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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 415] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 415) for the relief of Ernest B. Sanders, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 2, after the word “Act” insert “in excess of 10 per 
centum thereof”’. 

The facts will be found fully set forth in Senate Report No. 683, 
84th Congress, Ist session, which is appended thereto and made a 
part of this report. Therefore, your committee concurs in the recom- 
mendation of the Senate. Since the passage of the bill by the Senate 
a letter has been received by this committee stating that an attorney 
was involved and the 10 percent provision should be inserted and the 
bill has been amended accordingly. The letter from the late Senator 
Harley M. Kilgore is attached hereto. 


Unitep States SENATE, 
CoMMITTEE ON THE JUDICIARY, 
July 8, 1955. 
Hon. EmManvuet Crier, 
Chairman, House Judiciary Committee, 
Washington, D. C. 
Dear ConGrEessMAN CELLER: On June 27, 1955, the Senate Judici- 
ary Committee reported S. 415, for the relief of Ernest B. Sanders. 
That legislation passed the Senate on June 30, 1955, and is now 
pending in your committee. Through inadvertence, attorney’s fees 
were deleted, when it is believed they should have been included. 
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There is now in the possession of Mr. Lee of your committee a notar- 
ized letter from the attorney concerned in this work and which I 
believe should come to the attention of your committee, with the view 


in mind of restoring the attorney’s fees in connection with this particu- 
lar claim. 


With kindest regards, I am 
Most sincerely yours, 


H. M. Kireors, Chairman. 





{S. Rept. No. 683, 84th Cong., Ist sess.] 


The purpose of the proposed legislation, as amended, is to pay to 
the claimant, Ernest B. Sanders, of Miami, Fla., the sum of $15,000 
in full and final settlement of all claims against the United States for 
personal injury, pain and suffering, permanent disability, and loss of 
earnings, sustained by him and resulting from an accidental and 
improper division of or injury to an artery while he was a patient in 
sg United States Marine Hospital at Savannah, Ga., during March 
of 1933. 


STATEMENT 


The committee reported identical legislation, S. 684, 83d Congress, 
which was passed by the Senate on August 10, 1954, but no action was 
taken by the House of Representatives. 

This claimant was a member of a crew on the ———- Schickshinny 
that belonged to the South Atlantic Steamship Co., of Savannah, Ga. 
While loading stores aboard the ship to sail for Liverpool, England, 
the claimant slipped and hit his side on the corner of a small boat. 
The injury at the time did not appear to hurt him. After 3 days at 
sea, his side began to swell and about 3 days out of Liverpool, he was 
hospitalized on the ship. Upon arrival at Liverpool, he was placed 
in the Belmont-Rhodes Hospital, where his side was opened up and 
drained. As a result of the injury, he stayed in England for about 6 
months. He left England February 9, 1933, and sought a physician 
in Rotterdam, as the swelling had returned. He came back to the 
United States shortly thereafter in order to get treatment and care 
under the Public Health Service. He was deen hospitalized in the 
Marine Hospital in Savannah, Ga. After staying in this hospital 
for about 2 weeks, he was taken to the operating room to undergo 
surgery, which, according to the statement by the nurse in attendance, 
was of a minor nature. Her statement relative to the facts is hereto 
attached and made a part of this report. | That statement indicates 
that this patient was told that it was a minor operation but that the 
anesthetist present made the remark that he would not do that opera- 
tion for $10,000, at which statement, the surgeon, evidently surprised, 
looked up at him and asked why. At that moment the femoral 
artery was nicked, and the patient started hemorrhaging. The 
statement further indicates that when this incident happened, the 
anesthetist said, “You see, Doctor, that’s why.” The bleeding was 
checked, and due to a.blood clot, his left leg became infected with 
gangrene, and as a result the leg had to be amputated. 

e abstract from the slncal record, United States Public Health 
Service, Treasury Department, which is hereto attached and made a 
part of this report, dated July 3, 1933, indicates that the peritoneal 
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cavity was twice opened accidentally during this operation. The 
operation occurred, according to the clinical report, on March 21, 
1933, and on March 27, 1933, this claimant became infected with dry 
gangrene of the left leg, at which time the amputation was made. 

earings were held on this claim by a subcommittee of the Com- 
mittee on the Judiciary on June 12, 1953, at which time the claimant 
testified as to the above facts as set forth in the documents hereto 
attached, 

Also hereto attached is a letter from the medical officer in charge of 
the Marine Hospital, Savannah, Ga., to the Surgeon General, United 
States Public Health Service, dated May 23, 1933. This letter also 
indicates that the peritoneal cavity was opened accidentally twice. 

The Department of Justice, in its report dated September 28, 1951, 
and the report of the Federal Security Agency dated August 30, 1951, 
state in effect that there appeared to be no negligence or malpractice 
on the part of Government medical personnel concerned, and state 
that there is nothing to indicate that the degree of professional skill 
exercised by Government doctors in this case fell short of this stand- 
ard, and therefore recommend against enactment of this legislation. 
The reports referred to are hereto attached and made a part hereof. 

Another question was raised as to why such a long period of time 
lapsed before this claimant appealed to the Congress for relief, and 
the claimant stated that he simply did not know that he might be 
entitled to any such relief until he read somewhere in 1947 or 1948 
that some lady had fallen in a post office, accidentally hurting her leg, 
and she had sued the Government. He then went to attorneys who 
advised him there was nothing he could do, because under the Tort 
Claims Act his claim would have been barred by the statute of limi- 
tations. When he learned it might be possible to obtain relief by a 
private bill, he immediately pursued the theory and caused a bill to 

e introduced in the 82d Congress. That legislation was not acted 
on, and in the 83d Congress Senator Smathers introduced a bill for 
his relief which was reported by the committee and passed the Senate. 

The committee has studied this situation with a great deal of inter- 
est and concern, and has come to the conclusion that the claimant is 
entitled to some relief for his injury. In view of the statement by the 
nurse that the patient was told that the operation was of a minor 
nature, when in fact it was a dangerous operation, coupled with the 
fact that the peritoneal cavity was opened twice accidentally as indi- 
cated by the hospital’s own record, the committee is led to the con- 
clusion that there was not proper care of the claimant during his 
operation. This claimant has been reduced to earning a livelihood 
in any way he can, particularly due to the fact that he has lost his 
ability to continue as a seaman and apparently has had no education 
in any other line. He has attempted to reenter some sort of employ- 
ment in which he has some knowledge, and has failed. This is 
indicated by two letters, which are hereto attached, from the War 
Shipping Administration to Senator Claude Pepper, dated November 
14, 1942, and Senator Pepper’s letter to the claimant, dated November 
28, 1942. The committee is of the opinion that this is a case which 
deserves the sympathetic consideration of Congress. It is felt that 
the claimant’s condition is directly due to the operation in the Marine 
Hospital, Savannah, Ga., and for that reason the claimant should be 
given a measure of relief. It is the opinion of the committee that the 
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sum of $15,000 is a reasonable sum to pay to this claimant, and the 
committee adheres to its former recommendation and recommends 
the enactment of this legislation, as amended, in that amount. 


BarnsrivGe, Ga., November 23, 1950. 
To Whom It May Concern: 
g I - writing this in regards to an ex-patient of mine, one Ernest B. 
anders. 

I was employed in the United States Marine Hospital as a registered 
nurse, in Savannah, Ga., in March 1933, when the above-mentioned 
patient was admitted to the hospital. 

This patient’s record showed that he had received an injury on the 
ship on which he was employed, and had been hospitalized in England 
for 6 months before being brought back to the States. At any rate, 
when he was admitted to the hospital in Savannah, he had a small 
area of sloughing tissues, due to an infected left gland. He was 
scheduled for a minor operation, in which the infected area was to 
be cleaned out. 

A spinal anesthetic was used, which of course left the patient quite 
aware of what was going on. 

During the operation, the anaesthetist made the remark that he 
wouldn’t do that particular operation for $10,000. The surgeon, 
evidently surprised, looked up at him, and said, “Why?” At that 
moment the femoral artery was nicked, and of course the patient 
started hemorrhaging. When that happened the anaesthetist said, 
“You see, Doctor, that’s why.” 

The bleeding was finally checked by applying a number of hemo- 
stats. The patient was then carried back to his bed, and everything 
possible was done for him, but due to a blood clot, his left leg started 
gangrening; consequently, it had to be amputated. 

I was working in the operating room at the time this happened; in 
fact, I was assisting with the operation, and even though it did happen 
more than 16 years ago, | remember every detail of that operation 
as if it happened yesterday. 

I resigned from service in June, after that happened in March, so 
until a short time ago, I didn’t know what finally happened to the 
patient. Now I learn that he hasn’t received any compensation 
for the loss of his leg. 

My object in writing the details of this unfortunate operation is to 
try and point out the reasons why | think Ernest B. Sanders should 
be compensated in some way for his loss. 

As I previousl stated, his records showed that he was injured while 
he was on duty, which was within itself a minor thing. That’s why the 
operation was scheduled as a minor one, but turned out to be tragic. 

I, as a witness to that operation, think he should be compensated a 
substantial amount for having to be handicapped the rest of his life, 
losing a leg, when he thought, and was told, he was going to the 
operating room for a minor operation. 


(Signed) Rusye C. WALKER. 
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Treasury DEepaRTMENT 
Orrick oF THE Mepican Orricer IN CHARGE 
Unirep Srates Pustic HeattaH SERVICE 
ABSTRACT FROM CLINICAL RECORD 


Name: Ernest B. Sanders. Occupation: Seaman. 
Age: 25 years. Last vessel: steamship Shickshinny. 
Furnished hospital care from March 8, 1933 to March 10, 1933. 
Furnished outpatient care from ._..__._.- Riis tisiinwcendie 
Diagnosis: Sinus (fistula) left groin, postoperative. 
History of illness or accident as elicited from patient 

Patient stated that on September 8, 1932, while lifting a small 
boat to its rack on the above vessel, slipped and struck left groin on 
edge of the punt, slight discomfort at the time, but had to go to bed 
on the 13th on account of swelling and pain in the groin. Was admitted 
to hospital in England on the 26th, where the swelling was incised 
and drained, and discharged from hospital December 13, 1932, but 
returned thereto on December 23, as the swelling returned. Was 
discharged from the hospital as cured February 2, 1933, left England 
February 9, 1933, and saw a physician in Rotterdam as the swelling 
had returned. Swelling burst March 2, 1933. States he shipped on the 
steamship Shickshinny to get back to the United States as a “work- 
away’”’ so as to get under the care of the Public Health Service. 
Condition of patient upon admission 

General physical condition, below par. Blood pressure, 110 systolic, 
70 diastolic. Old appendectomy scar. Scars in both groins. Puru- 
lent drainage from sinus in left groin. Congested pharynx. Blood 
count, hemoglobin, 85 percent. Leucocytes, 8.450. L. and S. 
lymphocytes, 36.5. Polyneucear neutrophiles, 58. Eosinophiles, 2. 
Basophiles, 1.5. Wassermann, negative. Kline, negative. No ab- 
normal rise of pulse or temperature. 


Digest of treatment given 

Rest. Proper diet. Tonics. Surgical dressings for groin. 
Condition of patient 

Discharged ‘‘Improved’”’ March 10, 1933, to go to Savannah, Ga., 
on steamship Shickshinny, for prolonged hospitalization in the United 
States Marine Hospital, at that station. 


Remarks: To include available data of previous service admissions, 
transfers, for discharge of patient. 


[SEAL] FRANKLIN F, Sams, 
A, A, Surgeon, USPHS, in Charge. 
Public Health Service Relief Station, Charleston, S. C., July 3, 1933. 
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ABSTRACT FROM CLINICAL RECORD 


Name: Ernest B. Sanders. Occupation: Seaman. 
Age: 25 years. Last vessel: Steamship Shickshinny, of Savanah, Ga. 
Furnish hospital care from March 11, 1933. Still in hospital. 
Diagnosis: Fistula left inguinal, postoperative, cause undertermined. 

Abscess retroperitoneal left pelvis and left inguinal glands. Em- 

bolism left popliteal artery, postoperative. 
History of illness or accident as elicited from patient 

Present illness: Patient alleges to have first developed trouble 
with his left groin on September 8, 1932, aboard ship this port. 
Suddenly groin began swelling like a “kernel” but increased in size, 
becoming more painful after several days out at sea. Was put to 
bed with iceecap to groin until reached England 28th same month; 
was immediately hospitalized for incision and drainage. After several 
weeks in hospital developed another area of swelling in same groin, 
apparently other glands broken down, was put back to bed and 
another incision and drainage done. And about that time the opposite 
side became swollen and had to be incised and drained following which 
it healed without any difficulty, but the left side, which was the 
original side, has drained ever since. He thinks the beginning of the 
trouble was due to bumping his groin on ship in this port before 
sailing September 8, 1932. G.I. negative, except constipated at times. 
Has lost 20 pounds in weight during present Hineas, no night sweats, 
and so forth, system otherwise negative. 


Condition of patient wpon admission 


Physical examination reveals a fairly well nourished, anemic, white 
male. Age 26 years. Weight 130 pounds, loss of 20 pounds past 
few months. Height, 5 feet 7 inches. Blood pressure, 94/70. Head- 
scaip-hair is dark, presents small round scar right occipital region size 
of half dollar, soft underneath apparent loss of this skull area, not 
painful or tender. Eyes, negative, except slight pterygium left inner 
eyeball. Ears and nose negative. Mouth, teeth, and gums fair 
condition, fairly well kept. Tongue, negative. Tonsils have been 
removed. Neck: No glands palpable, but bowing of neck to left is 
noticeable. Chest, flat-shaped, asymmetrical, left side slightly more 
prominent than right, expansion is equal and fairly a 4ungs: 
No abnormal breath sounds can be heard. Heart: Apex beat is in 
midclavicular line at fifth interspace, no abnormal beats can be heard. 
Abdomen: Vertical scar over right lower quadrant 4 centimeters in 
length well healed, slightly irregular-shaped, but not indurated or 
tender. Old healed scar over right groin at site of previous adenec- 
tomy, well healed, except small depression in skin slightly undermined, 
but apparently does not communicate with interior. Left side pre- 
sents a draining sinus in left groin about midway, admits a small probe 
several centimeters, white purulent material draining, it is painful 
and tender. Several old healed scars surrounding this area of groin, 
sites of previous operations. Liver, kidneys, and spleen not palpable. 
Back: No lordosis is evident, but a modified kyphosis is apparent with 
a partial loss of the lumbar concavity. Patient cannot reach the 
floor by bending forward with his hands, otherwise no apparent stiff- 
ness of the spine. Extremities, negative. Lymphatics: Left epitroch- 
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lear glands shotty and palpable. Reflexes: Pupils respond sluggish 


to light and accommodation. Patellar exaggerated. Romberg ab- 
sent. 


Digest of treatment given 


March 21, 1933, incision and drainage of left gland of groin. March 
27, 1933, amputation of left leg. 


Condition of patient undergoing treatment 

Improved. 

X-ray April 17, 1933: “There is no evidence of disease change of 
the a of the left femur. The end of the bone is smooth and 
round.” 

Laboratory findings: Wassermann, negative. Urinalysis shows 
trace of albumin, numerous blood, positive for mucus. Feces negative. 
Occasional pus, numerous epithelia. Specimen from old wound in 
left groin shows few pus, numerous organisms mixed. Culture 
shows mixed organisms, chiefly staphlococci. (No acid-fast bacilli 
found. Few pus cells, few gram positive cocci (large) March 20, 
1933.) 

Spinal fluid, negative. N. P. N. 27.5 milligrams per 100 cubic 
centimeters blood. 

White blood count, March 23, 193-15, 500, neutrophiles 77 percent. 

Schilling count: Young forms, 1 percent. Band forms, 25 percent. 
Adult polys, 51 percent. Lymphocytes, 20 percent. Monocytes, 3 
percent. March 16, 1933. Pus from groin for guinea pig inoccula- 
tion. Injected March 16, 1933. Pig died April 18, 1933. Autopsy 
negative for TB; pig died of pneumonia. 

lot and portion of popliteal artery organizing blood clot filled 
— numerous pus cells. Diagnosis: Telolee pyogenic.. Section 
on file. 

Examination microscopically: Pus cells infiltration nonstaining 
necrotic areas, but no tubercles. Pathological diagnosis: Superative 
adenitis (May 12, 1933). 

Remarks (to include available data of previous service admissions, 
transfers or discharge of patient): 

This patient was operated on March 21, 1933. Following operation 
circulation of the left leg was apparently satisfactory, and conval- 
escence was without complication to 7:15, March 24 (Friday). At 
that exact time he was suddenly seized with terrific pain in his left 
foot, and the entire foot and ankle immediately became cold and 
marblelike: The, next morning beginning gangrene was evident and 
amputation became necessary, and was performed March 27, 1933. 

peration March 21, 1933. Findings: Gross, patient previousl 
operated on three times with failure to cure draining.sinus in left 
inguinal region. Upon exploration a mass of caseated inguinal glands 
extending into the deep inguinal chain with a retro peritoneal abscess 
containing several ounces of creamy yellow odorless pus. Glands 
densely adherent, matted together distorting the normal anatomy. 

What was done: Scar of previous operation excised. Indurated 
subcutaneous tissue and superficial glands removed en bloc. The 
aponeurosis of the external oblique was split and caseated glands about 
the iliac vessels carefully removed with difficulty. _The retro peritoneal 
abscess was opened widely and pus evacuated. The peritoneal cavity 
was twice opened accidentally during these procedures, and closed 
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with plain catgut No.1. In attempting to remove a densely adherent 
gland the external iliac artery was injured, but promptly clamped 
without serious hemorrhage. "The operation was completed removing 
all glands from this area. Attempt to suture the divided iliac artery 
was unsuccessful. A double cigarette drain was placed in the abscess 
cavity and the wound packed with vaseline gauze, and clamps left on 
the divided vessel. Plain No. 1 for ties. Wound left wide open. 
The left leg was wrapped in cotton elevated, and kept warm with arti- 
ficial light. Postoperative condition fair. 

Operation March 27, 1933: Findings. Gross, dry gangrene of the 
left leg, extending up to the tibial tubercle, presumably the result of 
arterial embolus lodging in the bifocation of the popliteal artery 7:15 
p. m., Friday, March 24. Peripheral circulation apparently good 
above the knee. 

What was done: Tendo plastic amputation after Kirk of the left 
leg just above the epicondyvle of the femur. Popliteal artery doubly 
ligated with plain No. 1; popliteal vein with the same and superficial 
ties with plain No. 1. The quadraceps tendon was sbeied. to the 
fossa of the leg with interrupted Chromic No. 1. Skin closed with 
interrupted silkworm. Hard rubber tube through and through for 
drainage. 

[SEAL] C. Y. Batney, 
Surgeon (R), USPHS, in Charge. 
United States Marine Hospital, Savannah, Ga. 


ABSTRACT FROM CLINICAL RECORD 


Name: Sanders, Ernest. Occupation: Merchant seaman. 
Age: 27 years. Last vessel: Steamship Shickshinny. 
Furnished hospital care from May 21, 1934, to June 23, 1934. 
Diagnosis: Amputation stump, left painful. Pterygium, bilateral. 

Calculus, dental. Spur on left septum. 

History of illness or accident as elicited from patient 

Chief complaint: Tenderness of stump. 

This patient was treated in this hospital March 11 to July 2, 1933. 
Had amputation left lower extremity upper third thigh. Returns 
with tenderness over end of stump which he states precludes use of 
artificial limb. 

Condition of patient upon admission 

General appearance: Reveals a fairly well nourished and developed 
white male, 27 years old, who does not seem to be acutely ill. Weight, 
112 pounds. Normal weight, 147 pounds. Height, 66inches. Head: 
Color of hair, sandy. Texture, medium. Eyes: Color, brown. Pu- 
pils, round, regular react to L. and A. Sclera, pterygium bilat. Con- 
junctivae, negative. Ears, nose, negative. Mouth: Tongue, nega- 
tive. Teeth and throat, negative. Neck: Pulsation, negative. 
Swelling, negative. Thorax: Flat-shaped, symmetrical, expands 
equally. Heart: Rate 80. Apex impulse, in MCL at 5th ICS. 
Sound, normal. Murmurs, none. Thrills, none. Aortic second 
sound, negative. Blood pressure: Systolic, 95; diastolic, 70. Aorta 
is not palpable in jugular notch. Peripheral vessels, negative. Vari- 
eosities, negative. Lungs, negative. Abdomen: Large irregular- 
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shaped healed scarring over left inguinal region, small scarring over 
right inguinal region. Genitalia, normal male. Rectal, negative. 
Glands: Cervical, negative. Epitrochlear, negative. Axillary, nega- 
tive. Inguinal, negative. Extremities: Left lower extremity missing 
at upper third thigh—slight tenderness elicited on pressure over end 
of stump, has only thin pad covering end of bone which probably 
accounts for tenderness complained of. Spine, negative. Reflexes: 
Patellar, present. Babinski, negative. Abdominal, negative. Trem- 
ors, none. Romberg, unable to obtain. Ankle, clonus, negative. 
Cremasteric, negative. Gait, negative. Skin, negative. Muscles, 
soft and flabby, small. Nerves, negative. 

Remarks: Amputation stump, painful, left. Pterygium eyes 
bilateral. 


Digest of treatment given 


Operation: Excision spur amputated stump, left femur. Routine 
care, and postoperative treatment. 
Condition of patient 

Recovered from amputation. 

Laboratory findings: Urinalysis: Reaction, acid. Albumin trace, 
and sugar, negative. Sp. Gr. 1022. Bacteria, positive. Epithelia, 
occasional. Mucus, positive. Pus, occasional. Wassermann and 
Kahn, negative. Feces, negative. Blood: Number of red corpuscles, 
4,750,000. Number of white corpuscles, 5,750. Hemoglobin percent, 
70. Differential count: Small mononuclears, 36 percent. Large 
mononuclears, 2 percent. Polymorphonuclears, 2; neutrophiles, 62 
percent. 

X-ray findings: The stump of the left femur has somewhat ragged 
edges, with a sharp spur growing upward and posteriorly. 

Operative dolor: Gon ition: Patient complained of painful ampu- 
tation stump, the result of removal of left leg through the lower third 
of the femur. The bone was covered with an excellent pad of fat 
with a soft pliable scar but itself was rough with numerous spicules 
and one large spur under the posterior surface of the bone. 

Remarks: Operation, June 4, 1934. The scar in the skin was care- 
fully excised and a careful dissection of the stump was done, uncoverin 
the bone layer by layer. The spicules of bone were carefully remov 
and the band of periosteum 1 centimeter in width was removed from 
the terminal portion of the bone and the bone itself smoothed with a 
file, spur from the lines aspera excised and a very careful layer by 
layer closure of the soft tissue was done. The soft tissues about the 
bone were flooded with 1 percent alcohol solution. The skin was 
closed with plain 1 for ties and muscle. Dermal for skin. No drains. 
Anesthetic, novocaine infiltration, 2 percent. 

Left hospital, absence without leave, 1 day. 

Specialists’ reports: Eyes, pterygium bilateral, nonsurgical. Ears, 
yg Nose, spur on left septum. Throat, negative. By Dr. 

aner. 

Patient complains of pain in an old amputated stump, the pain is 
generalized, distributed over the end of the bone. X-ray examination 
shows some roughening of the bone and with spur formation on one 
side. It is doubtful that the spur is producing pain complained of. 
It is also doubtful that reamputation will prove of any benefit as the 
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leg has twice been amputated, and previous to the original operation 
there was a long standing infection of the inguinal region which is 
probably accounting for some of the disturbances in the terminal 
nerves, and also some of the osteitis now shown. The skin flap is 
satisfactory, and subcutaneous fat pads are as satisfactory as could 
possibly be expected. Would advise removal of the bony spur with 
os little disturbance of the previous scar as possible. By Dr. Quattle- 
aum, 


[seat] J. P. Esernarpr, 
Surgeon, USPHS, in Charge. 
United States Marine Hospital, Savannah, Ga. 


ABSTRACT FROM CLINICAL RECORD 


Name: Ernest B. Sanders. Occupation: Seaman. 
Date of birth: March 22, 1907. 
Age: —years. Last vessel: Steamship Shickshinny. 
Furnished hospital care from March 11 to July 2, 1933; July 30 to 
October 8, 1933; May 21 to June 23, 1934. 
Diagnosis 
March 11 to July 2, 1933: (1) fistula, left inguinal, postoperative, 
cause undetermined; (2) abscess retroperitoneal left pelvis and left 
inguinal glands; (3) embolism left popliteral artery postoperative. 
‘July 30 to October 8, 1933: (1) amputation stump, femur, left 
junction middle and lower third; (2) acne volgaris, shoulders, arms, 
and body; (3) pterygium, bilateral; (4) caries, dental, 
Condition of patient upon admission 
May 21 to June 23, 1934: (1) amputation stump, painful; (2) 
pterygium, bilateral; (3) calculus, dental; (4) spur on left septum. 
See attached copies of narrative summaries covering each period 
of hospitalization. 
United States Marine Hospital, Savannah, Ga. 
[SEAL] C. H. Dass, 
Surgeon, Acting Chief of Surgery. 


NARRATIVE SUMMARY 





Patient: Sanders, 
Savannah, Ga. 
Identification No. A. S. 
Register No. 11159. 
Ward No. Surgery. 
Date of admission, March 11, 1933; date of discharge, July 2, 1933. 
This 25-year-old white male seaman was admitted to the United 
States Marine Hospital, Savannah, Ga., on March 11, 1933, at 9:45 
a. m., with achief. complaint of fistula, stoperative, left in. 
Patient alleges to have first developed trouble with his left groin on 
September 8, 1932, aboard ship, this port. Suddenly the groin began 
swelling like a “kernel” but increased in size; becoming more painful 
after several days out at sea. He was put to bed with an icecap to 
groin until they reached England September 28, 1932. He was 
immediately hospitalized for incision and drainage. After several 
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weeks in the hospital another area of swelling in the same groin, 
apparently other glands broken down, was put to bed and another 
incision was done. At about that time the opposite side became 
swollen and had to be incised and drained following which it healed 
without any difficulty. The left side, which was the original side, 
has drained ever since. He thinks the beginning of the trouble was 
due to bumping his groin on ship in this port before sailing on Sep- 
tember 8, 1932. 

Physical examination on admission revealed a fairly well nourished, 
anemic, white male, 25 years old, who did not seem to be acutely ill. 
He weighed 130 pounds, loss of 20 pounds in the past few months. 
Blood pressure 94/70. Examination of the abdomen: Vertical scar 
over right lower quadrant, 4 centimeters in length, well healed, slightly 
irregular shaped but not indurated or tender. Old healed scar over 
right groin at site of previous adenectomy, well healed except small 
depression in skin, slightly undermined, but apparently does not 
communicate with interior. The left side presents a draining sinus 
in left groin about midway, admits a small probe several centimeters, 
white purulent material draining. It is painful and tender; several 
old healed scars surrounding this area of groin, sites of previous 
operations. The remainder of physical examination was essentially 
negative. Temperature on admission 97 degrees. 

Admission laboratory data: Kahn, negative; Kolmer and Wasser- 
mann, negative. 

Urinalysis: 1 gravity, 1.019; sugar, negative; albumin, nega- 
tive; color, amber; reaction, acid. Stool examination, negative for 
ova. Culture from wound left groin showed mixed organisms, 
chiefly staphylocci; acid-fast stains showed no acid-fast bacilli seen. 
Spinal fluid mastic curve, 100000; cell count, 1 cell; globulin, faint 
trace; albumin, trace; Kahn, Q. N.S.; N. P. N., 27.5 milligram percent. 

On March 14, 1933, the sinus was probed with a stick of silver 
nitrate; March 16, 1933, specimen of pus was injected into a guinea 
pis. On March 18, 1933, he was seen with Dr. Julian K. bana 

aum, who advised excision of glands. He was redressed daily until 
March 21, 1933, when operation was carried-out. Upon exploration 
a mass of caseated inguinal glands extending into the deep inguinal 
chain with a retroperitoneal abscess, containing several ounces of 
creamy yellow oderless pus, was found: The glands were densely 
adherent, matted together, distorting normal anatomy. The in- 
-durated subcutaneous tissue and superficial glands were removed 
en bloc. The caseated glands about the inguinal ring were removed. 
The retroperitoneal abscess was opened widely and pus evacuated. 
A double cigarette drain was placed in the abscess cavity and the 
wound packed with vaseline gauze. 

Abstracts from progress notes as follows: 

March 28, 1933.—Circulation in foot good. Voiding voluntarily. 

March 24, 1933.—Wound redressed. 

March 25, 1933.—Last night about 7 p.m. he had sudden pain in 
left leg and toes became ischemic. No circulation in foot or ankle 
today and some discoloration. Evidently an embolus catching at 
about the bifurcation of the popliteal artery. 

March 27, 1933.—There was dry gangrene of the left leg extendin 
2 to the tibial tubercle. Peripheral circulation pt goo 
above the knee. A tendo plastic amputation after Kirk was carried 
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out on the left leg just about the epicondyle of the femur. Popliteal 
artery was doubly ligated with plain No. 1. Examination showed 
embolus at bifurcation of popliteal artery. 

March 28, 1933.—Wound of groin redressed, drains removed. Re- 
packed with vaseline gauze. 

April 3, 1983.—Redressed amputation stump, clean; large wound in 

oin granulating slowly. 

Apri 8, 1933.—Amputation stump redressed, sutures, removed. 

April 15, 1933.—Still complains of severe pain in stump. Inter- 
mittent traction to kin of stump. 

April 22, 1933.—Redressed daily stump and groin; no discharge in 

oin. 

April 26, 1933.—Wound in groin healing nicely. Wound on stump 
still open on outer under surface about 1 inch in diameter. Daily 
dressing and traction. 

Secondary amputation of the left leg was carried out May 15, 1933, 
because of sloughing of the soft tissues and exposure of the end of the 
femur. By May 31, 1933, the wound of the reamputation was healed 
by first intention. It was not tender and dressings were discontinued. 

X-ray of the chest and lumbar spine were negative for bone disease. 

By June 17, 1933, the wound in the groin was healed and only 
superficially tender over the scar. There was no deep tenderness on 
palpation of the left lower quadrant. The patient was gaining weight 
and condition was improving. On July 2, 1933, he was discharged to 
outpatient treatment to return at monthly intervals for observation. 
He was to wear an elastic shrinking bandage to the stump. 

Diagnosis: (1) Fistula, left inguinal, postoperative, cause undeter- 
mined; (2) abscess retroperitoneal left pelvis and left inguinal glands; 
(3) embolism left popliteal artery postoperative. 


NARRATIVE SUMMARY 


Patient: Sanders, Ernest B., United States Marine Hospital, Savan- 
nah, Ga. 

Identification No. A. S. 

Register No. 11479. 

Ward No. Surgery. 

Date of admission, July 30, 1933; date of discharge, October 8, 1933. 


This 25-year-old white male seaman was readmitted to the United 
States Marine Hospital, Savannah, Ga., on July 30, 1933, at 2 a. m. 
Patient had had an adenectomy—superficial, and deep inguinal and 
femoral glands on the left side in March 1933. Following the opera- 
tion gangrene developed in the left leg, necessitating amputation 
2 inches above the knee. The stump did not heal and amputation 
above at the junction of the lower middle third of the femur was done 
on May 13, 1933. This healed firmly and now 2% months later he 
returns for artificial limb. 

Physical examination on admission revealed a well-developed but 
undernourished white male with the left leg amputated above the 
knee. The abdomen was soft, flat, and thin walled. There was a 
small McBurney appendectomy scar; there were bilateral inguinal 
scars. Extremities: Amputation of the left leg at the junction of 
middle and lower femur, well-healed trunk and stump. 
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Admission laboratory data: Urinalysis: Albumin negative; sugar 
negative; specific gravity, 1.028; sonaiiatiala 5% minutes. Red blood 
count, 4,990,000; hemoglobin, 70 percent; white cells, 6,900. 

August 2, 1933.—Artificial limb was ordered. Tight binding to 
stump continued. 

August 5, 1933.—Up and about on crutches; no pain in stump. 

August 18, 1933.—Measured for artificial limb today. 

August 26, 1933.—A Frei test for bubo was positive, presumably 
indicating that in the past he has had such an affliction. 

September 2, 1933.—Awaiting artificial limb which bas been ordered. 
aren 5, 1933——Up and about on crutches. Eats and sleeps 
well. 

September 20, 1933.—Artificial leg supplied today. 

September 25, 1933.—Still using leg, complains of some tenderness 
over stump. Sent to physiotherapy for baking and massage of stump. 

October 7, 1933.—To be discharged in a. m.; maximum hospitaliza- 
tion at this time but to return within 60 days for observation of stump 
and to report condition of success in using artificial leg. Patient 
violated serious hospital rule yesterday by obtaining another patient’s 
clothing and going out without permission. 

Diagnosis: (1) Amputation stump, femur, left junction middle and 
lower third ; (2) acne vulgaris, shoulders, arms and body; (3) pterygium, 
bilateral; (4) caries, dental. 


NARRATIVE SUMMARY 


atant. Sanders, Ernest B., United States Marine Hospital, Savan- 
nah, Ga. 

Identification No. A. S, 

Register No. 12704, 

Ward No. Surgical. 

Date of admission, May 21, 1934; date of discharge, June 23, 1934. 

This 27-year-old white male seaman was admitted to the hospital 
on May 21, 1934, at 9:20 a. m. complaining of tenderness in the stump. 
History of present illness (see previous record March 11 to July 2, 
1933). This patient treated in this hospital above dates. Had ampu- 
tation of left lower extremity upper third of the thigh; returns with 
nee over end of stump which he states precludes use of artificial 

Physical examination revealed a large irregular shaped, healed scar 
over left inguinal region, and small scarring over right inguinal region. 
Left lower extremity missing at upper third of thigh; slight tenderness 
elicited on pressure over end of stump. 

Admission laboratory data were within normal limits. 

X-ray, May 21, 1934: The stump of the left femur has somewhat 
regeed edges, with a sharp spur growing upward and posteriorly. 
On May 25, 1934, a spur from the linea aspera was excised and a very 
careful layer-by-layer closure of the soft tissues was done. On June 5, 
1934, the sutures were removed with primary healing. On June 21, 
1934, about ward with crutches; allowed out on pass. Does not 
complain; stump has entirely healed; no pain or tenderness of stump. 
June 22, 1934, he went out on a pass yesterday; failed to return at 




































































































































































14 ERNEST B,’ SANDERS 


expiration of pass 9 p. m. Returned this a. m.; had no satisfactory 
explanation to offer. Further hospitalization not considered neces- 
sary. Discharged June 23, 1934. 

Diagnosis: (1) Amputation stump, painful; (2) pterygium, bi- 
lateral; (3) calculus, dental; (4) spur on left septum. 





May 23, 1933. 
The Surceon GENERAL, 


United States Public Health Service, 
Washington, D. C. 

Str: For the Bureau’s information I have the honor to submit the 
—— report on Ernest B. Sanders, seaman, age 25, who was 
admitted to this hospital on March 11, 1933: 

History of present illness: Patient alleges to have first developed 
trouble with his left groin on September 8, 1932, aboard ship this port. 
Suddenly groin began swelling like a “kernel” but increased in size, 
becoming more painful after several days out at sea. He was put to 
bed with icecap to groin until reached England on the 28th of same 
month; was immediately hospitalized for incision and drainage. After 
several weeks in hospital developed another area of swelling in same 
groin, apparently other glands broken down, was put back to bed and 
another incision and drainage done. About that time the opposite 
side became swollen and had to be incised and drained, following 
which it healed without any difficulty, but the left side, which was the 
original side, has drained ever since. He thinks the beginning of the 
trouble was due to bumping his groin on ship in this port before sailing 
September 8, 1932. G. I. negative, except constipated at times. Has 
lost 20 pounds in weight during present illness, no night sweats, etc. 
System otherwise negative. ' 

Physical examination reveals a fairly well nourished, anemic, white 
male. Age 25 years. Weight 130 pounds, loss of 20 pounds past few 
months. Height 5 feet 7 inches. Blood pressure 94/70. Head-scalp- 
hair is dark, presents small round scar. right occipital region size of 
half dollar, soft underneath, apparent icanot this skull area, not painful 
or tender. Eyes negative, except slight pterygium left inner eyeball. 
Ears and nose negative. Teet on in fair condition, fairly 
well kept. Tongue negative. Tonsils have been removed. Neck— 
no glands palpable, but bowing of neck to left is noticeable. Chest 
is flat-shaped, asymmetrical, left side slightly more prominent than 
right, expansion is equal and fairly good. Lungs—no abnormal 
breath sounds can be heard. Heart—apex beat is in midclavicular 
line at fifth interspace, no abnormal beats can be heard. Abdomen— 
vertical scar over right'lower quadrant 4 centimeters in length, well 
healed, slightly irregular shaped, but not indurated or tender. Old 
healed scar over right groin at site of previous adenectomy, well 
healed, except coal depression in skin slightly undermined, but 
apparently does not communicate with interior. Left side presents 
a draining sinus in left groin about midway, admits a small probe 
several centimeters, white purulent material draining, it is painful 
and tender. Several old healed scars surrounding this area of groin, 
sites of «ohne operations. Liver, kidneys, and spleen not palpable. 
Back: No lordosis is evident, but a modified kyphosis is apparent with 
a partial loss of the lumbar concavity. Patient cannot reach the floor 
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by bending forward with his hands, otherwise no apparent stiffness 
of the spine. Extremities negative. _Lymphatics, left epitrochlear 
lands shot and palpable. Reflexes: Pupils respond sluggish to 
ight and accommodation. Patellar exaggerated. Romberg absent. 

Laboratory findings: Urinalysis shows trace of albumin, numerous 
blood, mucus, occasional pus, and numerous epithelia. Feces nega- 
tive. Specimen from old wound in left groin shows few pus, numerous 
organisms mixed. Culture shows mixed organisms, chiefly staphyl- 
ococci. No acid-fast bacilli found. Few pus cells. Few Gram- 
positive cocci (large). Spinal fluid negative. NPN, 27.5 mg. per 
100 ce. blood. White blood eount, March 23, 1933, 15,500, neutro- 
philes, 77 percent Schilling count. Young forms, 1 percent. Bank 
forms, 25 percent. Adult polys, 51 percent: Lymphocytes, 20 per- 
eent. Monocytes, 3. percent, March 16, 1933, pus from groin for 
guinea-pig inoculation. Injected March 16, 1933... Pig died April 18, 
1933. Autopsy negative for tuberculosis. Pig died of pneumonia. 
Pathological examination of glands shows pus cells infiltration non- 
staining necrotic areas, but no tubercles. Pathological diagnosis: 
Suppurative adenitis (May 12, 1933). 

Operation, March 21, 1933. Findings: Gross—patient previously 
operated on three times with failure to cure draining sinus in left 
inguinal region. Upon exploration a mass of caseated inguinal glands 
extended into the deep inguinal chain with a retroperitoneal abscess 
containing several ounces of creamy yellow odorless pus. Glands 
densely adherent matted together distorting the normal anatomy. 
What was done: Scar of previous operation excised. Indurated sub- 
cutaneous tissue and superficial glands removed en bloc. The apo- 
neurosis of the external oblique was split and caseated glands about 
the iliac vessels carefully removed with difficulty. The retroperi- 
toneal bascess was opened widely and pus evacuated. The peritoneal 
cavity was twice opened accidentally during these procedures, and 
closed with plain catgut No. 1. In attempting to remove a densely 
adherent gland the external iliac artery was injured, but promptly 
clamped without serious hemorrhage. The operation was completed 
removing all glands from this area. Attempt to suture the divided 
iliac artery was unsuccessful. A double cigarette drain was placed 
in the abscess cavity and the wound packed with vaseline, gauze, and 
clamps left on the divided vessel. Plain No. 1, for ties. Wound left 
side open. The left leg was wrapped in cotton, elevated, and kept 
warm with artificial light. Post operative condition fair. 

Operation March 27, 1935. Findings: Gross—dry ne of the 
left leg, extending up to the tibial tubercle, presumably the result of 
arterial embolus lodging in the bifocation of the popliteal artery 
7:15 p. m. Friday, March 24. Peripheral circulation apparently good 
above the knee. What was done: Tendo plastic amputation after 
Kirk of the left leg just above the epicondyle of the femur. Popliteal 
artery doubly ligated with one No. 1. Popliteal vein with the same 
and superficial ties with plain No. 1. The quadraceps tendon was 
sitineed: to the fossa of the leg with interrupted chromic No. 1. Skin 
closed with interrupted silkworm. Hard-rubber tube through and 
through for drainage. - 

Following the operation March 21, 1933, circulation of the left leg 
was apparently satisfactory, and convalescence was without complica- 
tion to 7:15 March 24 (Friday). At that exact time he was suddenly 
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seized with terrific pain in his left foot and the entire foot and ankle 
immediately became cold and marblelike. The next morning begin- 
ning gangrene was evident and amputation became necessary and 
was performed March 27, 1933. Report by pathologist: Organizin 
blood clot filled with numerous pus cells found in the , portion o 
the popliteal artery. Diagnosis: Pyogenic embolus. 

Operation, May 15, 1933, reamputation of — of left leg. 
Findings: Gross—patient previously operated on and left leg ampu- 
tated just above the knee with sloughing of the soft tissues and 
exposure of the end of the femur. at was done: After carefully 
cleansing and preparing the skin the stump of the left leg was ampu- 
tated, excising approximately 4 inches of the left femur. Bleeders 
caught and ligated as encountered. Soft tissues closed with No. 1 
plain interrupted. Interrupted dermal for skin. One Penrose drain 
through the stump. 

May 23 wound of reamputated stump is healing by first intention. 
Area of incision and drainage of abscess left groin has granulations 
level with skin and is over one-half healed, area yet to be epithelized 
about one-half by one-half inch. Clean granulations; no drainage. 
General condition of patient good. 

Respectfully, 
Jno. T. BURKHALTER, 
Medical Director, Medical Officer in Charge. 


Treasury DEPARTMENT, 
Pusiic Heatran SERvIcE, 
Washington, June 1, 1933. 
Mepicat Orricer IN CHARGE, 
United States Marine Hospital, 
York and Abercorn Streets, Savannah, Ga. 

Str: Referring to station letter dated May 23, 1933, information 
is requested as to whether you believe that a formal investigation 
should be made to determine whether the officer or officers are to be 
criticized for allowing the peritoneal cavity to be twice opened and 
the external iliae artery injured when performing an operation on 
Ernest B. Sanders, seaman, on March 21, 1933, for the removal of 
glands in the inguinal region. 

In your renly the name of the operating surgeon should be furnished 
with such comment as you believe pertinent in view of the fact that 
it was necessary to amputate the left leg on March 27 and reamputate 
the stump on May 15, 

Respectfully, 
H. S. Cummrina, Surgeon General. 


cae 


Marine Hospirat, 
Savannah, Ga., June 7, 1933. 
The Surceon GENERAL, 


United States Public Health Service, 
Washington, D. C. 
Str: I have the honor to acknowledge receipt of Bureau letter dated 
June 1, 1933, requesting an expression of my opinion as to whether a 
formal investigation should be made to determine whether the officer 
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or officers are to be criticized for allowing the peritoneal cavity to be 
twice opened and the external iliac artery injured when performing 
an operation on Ernest B. Sanders, seaman, on March 21, 1933, for 
the removal of glands in the inguinal region. 

In reply the Bureau is advised that a complete and accurate report 
of all of the facts pertaining to the case of Ernest B. Sanders was fur- 
nished in my letter of May 23, 1933. In my opinion the injury to the 
external iliac artery was an unfortunate surgical accident likely to 
occur to the most careful and skillful operator, however, I would 
prefer and recommend that a formal investigation be made. 

Attending Specialist Julian K. Quattlebaum operated on Sanders 
on March 21, 1933, also on March 27, 1933, and on May 15, 1933. 
In amputating the left lez on March 27, 1933, an attempt was made 
to save as much of the limb as possible and in my opinion the flap con- 
tracted more than was expected and for this reasons a reamputation 
of the stump was done on May 15, 1933, which healed by first inten- 
tion and Sanders now has a good stump. 

Respectfully, 


Jno. T. BuRKHALTER, 
Medical Director, Medical Officer in Charge. 





SURGEON 5S. L. CHRISTIAN’S REPORT OF INVESTIGATION OF CASE OF 
ERNEST B. SANDERS AT MARINE HOSPITAL, SAVANNAH, GA., DATED 
JUNE 22, 1933 

Unirep States Pusiic Heats Service, 
Washington, D. C., June 24, 1958. 


(First endorsement) 


ry Aaa: forwarded to the Surgeon General for his information 
and file. 

This investigation was made at the suggestion of the medical officer 
in charge of the Marine Hospital, Savannah, Ga. No incompetence, 
poor judgment, or lack of care were found and no further action is 
indicated. 

F. C. Smrra, 
Assistant Surgeon General, Hospital Division. 





DEPARTMENT OF JUSTICE, 
Orricre oF THE Deputy ATTORNEY GENERAL, 


Washington, September 28, 1951. 
Hon. Par McCarran, 


Chairman, Commattee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the 
views of the Department of Justice concerning the bill (S. 1902) for 
the relief of Ernest B. Sanders. 

The bill would provide for payment of the sum of $25,000 to Ernest 
B. Sanders, of Miami, Fla., in full and final settlement of all claims 
against the United States for personal injuries, pain and suffering, 
permanent disability and loss of earnings sustained by him and re- 
sulting from an accidental and im r division of or injury to an 
artery while he was a patient in the United States Marine Hospital 
at Savannah, Ga., during March of 1933. 
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In compliance with your request, a report was obtained from the 
Federal Security Agency concerning this legislation. That report, 
which is enclosed, is accompanied by copies of a report made by the 
medical officer in charge of the Savannah Marine Hospital at the time 
claimant was hospitalized, as well as copies of correspondence relating 
thereto. According to the report, claimant first developed trouble 
with his left groin on September 8, 1932, aboard ship at Savannah. 
His symptoms became more painful after several days out at sea, 
and upon arrival in England he was immediately hospitalized for in- 
cision and drainage. After several weeks in the hospital, he developed 
another area of swelling in the same groin and another incision and 
drainage was done. At the same time the opposite side became 
swollen and had to be incised and drained, following which it healed 
without any difficulty, but the left side which was the original side 
continued to drain. Claimant believes that the beginning of the 
trouble was due to bumping his groin while on board ship in the port 
of Savannah before sailing on September 8, 1932. 

Subsequent to the three operations in England, claimant was oper- 
ated on in the Marine Hospital, Savannah, Ga., on March 21, 1933, 
in an effort to cure the draining sinus in the left inguinal region. Dur- 
ing the course of this operation the peritoneal cavity was twice opened 
accidentally and closed. During the same operation the external iliac 
artery was injured but was promptly clamped without serious hemor- 
rhage. The attempt to suture the divided iliac artery was unsuccess- 
ful. Following this operation gangrene of the left leg developed and 
it was amputated on March 27, 1933. During this operation appar- 
ently an attempt was made to save as much of the limb as possible, 
but the flap contracted more than was expected which made a re- 
amputation of the stump necessary. 

According to a letter from the medical officer in charge to the Sur- 
geon General, written shortly after the last operation in 1933, it was 
the opinion of such medical officer that the injury to the external 
artery was an unfortunate surgical accident likely to occur to the most 
careful and skillful operator. In a memorandum which accompanied 
a report of the investigation made into this matter by a surgeon at the 
marine hospital, the statement was made that no incompetence, poor 
judgment, or lack of care was found as a result of the investigation. 

The Federal Security Agency has advised that it has made an inten- 
sive search of its records and those in the custody of National Archives, 
but that this report of the investigation cannot be found. It states, 
however, that in view of the findings, contained in the record of this 
casé, it is not reeemmended that the bill be enacted by the Congress. 

The act upon which this claim is based occurred over 18 years ago 
and there is nothing in the report of the Federal Security Agency to 
indicate why claimant allowed such an inordinate period of time to 
elapse before taking any steps with regard to his claim. Not only is 
there an absence of any record of extenuating circumstances which 
would excuse claimant’s laches in this respect, but there is also an 
absence of any evidence indicating negligence or malpractice on the 
part of the Government medical personnel concerned. The degree of 
care and skill to be expected of a physician is that “ordinarily exercised 
by the profession in his own or similar localities” (3 Cooley, Torts, 
sec. 473 (4th ed. 1932)). There is nothing to indicate that the degree 
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ef professional skill exercised by Government doctors in this case fell 
short of this standard. Accordingly, the Department of Justice 
concurs in the views of the Federal Security Agency, 
The Director of the Bureau of the Budget has advised this office 
that. there would be no objection to the submission of this report. 
Yours sincerely, 


A. Devirr Vanrcu, Deputy Aitorney General. 





Freperat Security AGENCY, 


Washington, August 30, 1951. 
The Honorable Arrorney GENERAL, 
Department of Justice, Washington 25, D. C. 

Dear Mr. Atrorney GENERAL: This letter is in response to Mr. 
Ford’s request of August 8, 1951, for a report on S. 1902, a bill for the 
relief of Ernest B. Sanders. 

The bill would provide for the payment of $25,000 from the Treasury 
to Ernest B. Sanders, of Miami, Fla., for personal injuries, pain and 
suffering, permanent disability, and loss of earnings sustained by him 
and resulting from an accidental and improper division of or injury 
to an artery while he was a patient in the United States marine hos- 
pital (now known as the United States Public Health Service Hos- 
pital) at Savannah, Ga., during March 1933. 

There are enclosed for your information copies of the following 

correspondence from the clinical record file of Mr. Sanders: 
_ . 1. Detailed report dated May 23, 1933, addressed to the Surgeon 
General from Medical Director John T. Burkhalter, who was the 
medical officer in charge of the Savannah Marine Hospital at the time 
Mr. Sanders was hospitalized in 1933. 

2. Letter dated June 1, 1953, from Surgeon General H. S. Cum- 
mings to the medical officer in charge requesting information as to 
whether a formal investigation should be made. 

3. Reply dated June 7, 1933, from the medical officer in charge to 
the Surgeon General stating that it was an unfortunate surgical inci- 
dent likely to occur to the most careful and skillful operator, but 
recommended that a formal investigation be made. 

4. First endorsement dated June 24, 1933, by F. C. Smith, 
Assistant Surgeon General, Hospital Division, forwarding a report of 
investigation dated June 22, 1933, made by Surgeon S. Li Christian, 
to the Surgeon General. The endorsement states that “‘no incom- 
petence, poor judgment, or lack of care were found and no further 
action is indicated.” 

The Public Health Service has made an intensive search of its rec- 
ords and of those in the custody of National Archives; however, the 
repent of investigation made by Surgeon S. L. Christian cannot be 
found. 

Dr. Julian K. Quattlebaum, who operated on Mr. Sanders on March 
21, 1933, also on March 27, 1933, and on May 13, 1933, is still acting 
as surgical consultant for the United States Public Health Service 
Hospital at Savannah, Ga. Dr. John T. Burkhalter, who was medical 
officer in charge at the time, has retired from the Public Health Serv- 
ice and is now living in Savannah, Ga. The clinical records of Mr. 
Sanders are presently in the custody of Public Health Service Head- 
quarters*here in Washington, D. C., and can be made available to 
you on request. 
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In view of the ee contained in the record of this case, it is not 
recommended that the bill be enacted by the Congress. 
Sincerely yours, 
Joun L. Tuurston, 
Acting Administrator, 





Unirep States SENATE, 
ComMiItrEeE ON Foreign RELATIONS, 
November 28, 1942. 
Mr. Ernest B. SAanpEnrs, 
Bridgeview Hotel, Springfield, Mass. 

Dear Mr. Sanpers: I regret that the enclosed letter, which I send 
as information to you on your case, is not more favorable, and that I 
could not be of more help to you. 

With kindest regards and best wishes, I remain, 

Very sincerely yours, 
CiaupE Pepper. 


War Suippinec ADMINISTRATION, 
Division or TRAINING, 
Washington, November 14, 1942. 
Hon. Ciaupe Pepper, 


United States Senate, Washington, D. C. 


My Dear Senator Pepper: Reference is made to your letter of 
October 31, 1942, addressed to the Merchant Marine Section of the 
War Shipping Administration, enclosing letter from Mr. Ernest B. 
Sanders, of 18 Wight Place, Bridgeview Hotel, Springfield, Mass. 

I am entirely sympathetic with Mr. Sanders’ desire to serve in the 
merchant marine, but during the present emergency it is necessary 
that all ships be manned with physically fit men in the event they 
encounter the enemy. 

Regarding Mr. Sanders’ employment abroad ship as a radio opera- 
tor, it is necessary that all radio operators abroad ship possess a radio- 
telegraph operator’s license. This Division conducts a resident radio 
school in Boston, Mass. To be eligible for enrollment, however 
applicants must be eligible for enlistment in class M—1 of the United 
States Naval Reserve and Mr. Sanders would be unable to meet their 
established physical standards. 

Your constituent’s interest and patriotic offer are deeply appreciated 
and it is regretted that we cannot be of any assistance. 

His original letter to you is returned for your records; 

Sincerely yours, 
Tetrarr Kniaeur, 
Director, Division of Training. 


© 
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2d Session t No. 2040 





ELI E. HOOD 





Aprit 25, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 419) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 419) for the relief of Eli E. Hood, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1354, 
84th Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the recom- 
mendation of the Senate. 


[S. Rept. No. 1354, 84th Cong., 2d sess.] 


The purpose of the proposed legislation is to relieve Eli E. Hood, 
5077927, chief boiler tender, United States Navy (retired), of all 
liability for the refund of an overpayment of retired pay received by 
him as a result of erroneous crediting of service as an enlisted member 
of the United States Coast and Geodetic Survey, and would provide 
further for the payment to the said Eli E. Hood of any of the above 
sums repaid by him to the United States. 


STATEMENT 


The records of the Department of the Navy indicate that Eli E. 
Hood performed active-duty service in an enlisted status in the Coast 
and Geodetic Survey from November 1, 1919, to December 31, 1922. 
He enlisted in the Navy on January 13, 1923, and served continuously 
on active duty until May 21, 1940, when he was transferred to 
the Fleet Reserve. On September 1, 1941, he was placed on the 
retired list for physical disability. The period of 3 years 2 months 
and 1 day of service in the Coast and Geodetic Survey was included 
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2 ELI E. HOOD 
in the computation of his retired pay from June 1, 1942, vag a 
December 31, 1953, resulting in a total overpayment of $2,011.24 by 
reason of the ruling made by the Comptroller General of the United 
States in 25 Comptroller General 680 that “enlisted” service in the 
Coast and Geodetic Survey is not creditable for longevity pay purposes 
under the provisions of the Pay Readjustment Act of 1942 under 
which Hood’s retired pay was computed. 

The committee is advised that the amount of $570.74 has been 
recovered by adjustment of Mr. Hood’s retired pay through January 
1955, leaving a balance due of $1,440.50. The sum of $43.25 is cur- 
rently being withheld from his monthly retired pay in liquidation of 
the overpayment. Although the overpayment of retired pay..was 
discovered on February 1, 1951, recovery action was not initiated 
until receipt of General Accounting Office notice of exception on 
Julv 20, 1954. 

The committee is further advised that Mr. Hood is now 56 years of 
age and-is unable to do any work because of a physical disability. 
His pension amounts to $137.59 a month on which to support his 
family, less the Government deduction of $43.25 per month which is 
being checked off each month in liquidation of the overpayment. 

The Department of the Navy, in reporting to this committee on the 
instant legislation, stated that while the crediting of Hood’s service 
in the Coast and Geodetic Survey for retirement-pay purposes was 
contrary to any provision of law, it was effected by authorized officials 
of the Department, of the Navy through no fault of Mr. Hood. ‘Mr. 
Hood thus received monetary benefits not otherwise available and 
the enactment of subject bill would permit him to retain such benefits. 
The Department of the Navy concluded that it offered no objection 
to the enactment of the proposed legislation because the forced repay- 
ment of this indebtedness, a through no fault of Mr. Hood, 
would undoubtedly cause undue hardship. 

The Department of Commerce, in reporting on the instant legisla- 
tion, states that that Department would interpose no objection to the 
proposed legislation, in view of the substantial hardship that would be 
imposed on Mr. Hood in repayment of the amount of retired pay which 
was based on erroneous credit and in the absence of knowledge on his 
part that such service was erroneously credited. 

The Comptroller General, in reporting on this bill, stated that they 
perceived no reason why Mr. Hood should be singled out for preferen- 
tial treatment, in view of the fact that there are other cases where the 
records of retired enlisted men have been reviewed in connection with 
their requests for increased retired pay under the Career Compensation 
Act of 1949, with the resultant discovery that they had been overpaid 
for some years because of erroneous credits for service. 

The committee has on file evidence indicating that it would impose 
a severe hardship upon this claimant to repay the amount of retired 
pay received by Mr. Hood as a result of the erroneous crediting of 
service as an enlisted member of the Coast and Geodetic Survey. 
The committee notes that there was no knowledge on the claimant’s 
part that he was being overpaid and, in view of the fact that he is 

hysically unable to add to his financial support for himself and his 
amily because of physical disability, and the small pension that he 
is now receiving, the committee believes that it would be inequitable 
to continue deducting these payments from his retired pay. 
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The committee, therefore, recommends favorable consideration of 
S. 419, as amended. 

Attached hereto and made a part hereof are the reports from the 
Department of the Navy, the Secretary of Commerce, and the 
Comptroller General in connection with the instant legislation. 


DEPARTMENT OF THE Navy, 
Orrick OF THE JUDGE ApvocaTE GENERAL, 


Washington, D. C., August 8, 1955. 
Hon. Harter M. Kincore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. Caarrman: Reference is made to your letter of 
January 27, 1955, to the Secretary of the Navy requesting comment on 
S. 419, a bill for the relief of Eli E. Hood. 

This measure would relieve Eli E. Hood, 5077927, chief boiler 
tender, United States Navy (retired), of all liability to the United 
States for repayment of the whole or any part of the sum of $2,011.24 
representing the overpayment of retired pay received by him during 
the period of June 1942 through June 1954, and would provide further 
for the payment to the said Eli E. Hood of any of the above sum 
repaid by him to the United States. 

The records of the Department of the Navy indicate that Eli E. 
Hood performed active-duty service in an enlisted status in the Coast 
and Geodetic Survey from November 1, 1919, to December 31, 1922. 
He enlisted in the Navy on January 13, 1923, and served continuously 
on active duty until May 21, 1940, when he was transferred to the 
Fleet Reserve. On September 1, 1941, he was placed on the retired 
list for physical disability. The period of 3 years 2 months and 1 
dey of service in the Coast and Geodetic Survey was included in the 
computation of his retired pay from June 1, 1942, through December 
31, 1953, resulting in a total overpayment of $2,011.24 by reason of 
the ruling made by the Comptroller General of the United States in 
25 Comptroller General 680 that “enlisted’’ service in the Coast and 
Geodetic Survey is not creditable for longevity-pay purposes under 
the provisions of the Pay Readjustment Act of 1942 under which 
Hood’s retired pay was computed. 

The amount of $570.74 has been recovered by adjustment of 
subject member’s retired pay through January 1955, leaving 'a balance 
due of $1,440.50. The sum of $43.25 is currently being withheld from 
the monthly retired pay in liquidation of the overpayment.’ Although 
the overpayment of retired pay was discovered on February 1, 1951, 
recovery action was not initiated until receipt of GAO notice of 
exception on July 20, 1954. 

While the crediting of Hood’s service in the Coast and Geodetic 
Survey for retirement-pay purposes was contrary to any provision of 
law, it was effected by sadhecteed officials of the Department of the 
Navy through no fault of the individual concerned. Hood thus 
received monetary benefits not otherwise available and the enactment 
of the subject bill would permit him to retain such benefits. The 
forced repayment of this indebtedness, ineurred through no fault of 
the man concerned, would undoubtedly cause undue hardships. 
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In view of the foregoing, the Department of the Navy offers no 
we ee to the enactment of the subject proposed legislation. 
he Department of the Navy has ik advised by the Bureau of 


the Budget that there is no objection to the submission of this report 
on S. 419 to the Congress. 


For the Secretary of the Navy. 
Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 


Tue SECRETARY OF COMMERCE, 


Washington 25, August 12, 1956. 
Hon. Hartey M. Kiicore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Mr. Cuartrman: This letter is in reply to your request of 
January 27, 1955, for the views of this Department with respect to 
S. 419, a bill for the relief of Eli E. Hood. 

The bill would relieve Mr. Hood of liability for the refund of an 
overpayment of retired pay received by him as a result of erroneous 
crediting of service as an enlisted member of the Coast and Geodetic 
Survey. 

The status of a crew member on a Coast and Geodetic Survey vessel 
is essentially no different from that of any civilian personnel. His 
compensation is fixed by the Secretary of Commerce rather than by 
the pay statutes covering the armed services; he can be discharged at 
his own request at any time, and his retirement rights are similar 
to those of civil-service employees. Since such service is essentially 
civilian in nature this Department is opposed to the crediting to 
military personnel for retirement payment of service as a crew mem- 
ber on a Coast and Geodetic survey vessel. 

In view of the substantial hardship, however, that would be im- 
posed on Mr. Hood in repayment of the amount of retired pay which 
was based on erroneous credit and in the absence of knowledge on 
his part that such service was erroneously credited, we would inter- 
pose no objection to the enactment of this legislation if the Congress 
determined that relief is warranted by the facts of the particular case. 

The Bureau of the Budget has advised that it sat interpose no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Sincuarr WEEKS, 
Secretary of Commerce: 





ELI E, HOOD 


Assistant ComprroLtter GENERAL oF THE Unirep States, 
‘ashington 25, February 18, 1956. 
Hon. Hartey M. Kitcors, 


Chairman, Committee on the Judiciary, 
United "States Senate. 

Dear Mr. Cuarrman: Reference is made to your letter of January 
27, 1955, acknowledged by telephone on February 3, 1955, forwarding 
for study and report a copy of S. 419, 84th Congress, 1st session. 

The bill provides as follows: 

“That (a) Eli E. Hood, 5077927, chief boiler tender, United States 
Navy (retired), is hereby relieved of all liability to the United States 
for repayment of the whole or any part of the sum of $2,011.24 repre- 
senting the overpayment of retired pay received by him during the 
period of June 1942 through June 1954, such payment resulting from 
the erroneous crediting, through no fault of his own, of service as an 
enlisted member of the United States Coast and Geodetic Survey, 
subsequently determined to have been unauthorized in the computa- 
tion of his retired pay. 

“(b) The Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to the said Eli E. Hood an amount equal to such sums as may have 
been paid by him or deducted from his retired pay, in repayment of 
such erroneously paid sum.” 

Mr. Hoop’s claim for refund of amounts which had been checked 
against his retired pay, by reason of the overpayments referred to in 
the bill, was disallowed by our Claims Division on July 20, 1954. In 
connection with that claim information was furnished showing that 
Mr. Hood served with the Coast and Geodetic Survey from November 
1, 1919, to December 31, 1922, in the capacity of assistant to engineer. 

It was held in 24 Comptroller General 829, May 18, 1945, that 
service as assistant to engineer, Coast and Geodetic Survey, was not 
enlisted service within the contemplation of the then current pay law 
for the uniformed services. That decision cited earlier decisions to 
the same general effect. Thus, the language of the bill is misleading, 
insofar as it indicates that it was not determined until sometime 
subsequent to June 1954 that Coast and Geodetic Survey service such 
as Mr. Hood’s was not “enlisted” service for inclusion in the compu- 
tation of naval retired pay. 

We have been informed of other cases where the records of retired 
enlisted men have been reviewed in connection with their requests for 
increased retired pay under the Career Compensation Act of 1949 
with the resultant discovery that they had been overpaid for some 
years because of erroneous credits for service. In the absence of 
relief legislation for these other men, they doubtless will be required, 
by cheokngs in their retired pay accounts or by some other method, to 
make good such overpayments. No reason is perceived why Mr. 
Hood should be singled out for preferential treatment. 

Accordingly, we do not recommend favorable action on S. 419. 

Sincerely yours, 
Frank H. We!Tzet, 
Assistant Comptroller General of the United States. 
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Apri. 25, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 438] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 438) for the relief of C. H. Baldwin, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the resolution do pass. 

This resolution is merely to refer H. R. 6893, a bill for the relief of 
C. H. Baldwin, of Lansing, Mich., to the United States Court of 
Claims for the findings of fact and report its conclusion to the Con- 
gress. Your committee is of the opinion that it is a case that should 
be referred to the court and, therefore, recommend favorable consider- 
ation of the resolution. 


{H. R. 6893, 84th Cong., Ist sess. |} 
A BILL For the relief of C. H. Baldwin 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropri- 
ated, to C. H. Baldwin, of Lansing, Michigan, a sum equal 
to the total of the amounts actually paid to the United 
States by the said C. H. Baldwin by reason of alleged income 
tax deficiencies which were assessed against him for the years 
1942 to 1947, inclusive, together with interest at the rate of 
6 per centum per annum from the dates of payment of such 
deficiencies to the United States to the date the total of such 
deficiencies are repaid to the said C. H. Baldwin by the 
United States. The payment of such sum shall be in full 
settlement of all claims of the said C. H. Baldwin against the 
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United States on account of the payment by him of alleged 
deficiencies in his income taxes for the years 1942 to 1947, 
inclusive, which deficiencies resulted from a requirement by 
the United States that the entire income of the C. H. Baldwin 
Company for the years 1942 to 1947, inclusive, be included in 
his gross income for Federal income tax purposes: Provided, 
That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to 
or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be 
unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed 
ruilty of a misdemeanor and upon conviction thereof shall 
e fined in any sum not exceeding $1,000. 


SUMMARY OF FACTS 


In 1941, I had been engaged in the business of a manufacturer’s 
agent and broker. In that year, because of the war, I saw that it was 
necessary to get out of that business and start something else, because 
the agency business was going to come to a halt along with the manu- 
facture of automobiles, which had been its chief source of business. 
I decided to get into the manufacturing business, and was soon asked 
to subcontract certain box items for the Detroit Ordnance Depart- 
ment. The contractor told me that I should get some other people 
associated with me, in case anything happened to me. I had been 
planning to take my son into the venture, and we formed a partner- 
ship consisting of myself, my wife, and three children. I gave them 
the capital which they contributed to the partnership, and a partner- 
ship was formed for the purpose of manufacturing. 

The Internal Revenue Service claimed that the partnership was not 
valid, and made assessments for the years 1942 through 1947, in which 
they threw the income of the other partners all into my income-tax 
returns, although I did not in fact receive that mcome. For the 
years 1942 and 1943, the matter was taken to the Tax Court of the 
United States, w hich held in favor of the Internal Revenue Service, 
on the ground that although this was a valid partnership, the capital 
contributed by the partners was not a material income-producing 
factor, and secondly, that the business was largely of a personal 
service nature. 

This finding is contrary to the plain facts of the case, and is a gross 
miscarriage of justice. 

It is difficult to see how a manufacturing operation could be carried 
on, without capital being a material factor. Although the initial 
capital was not large, the partners continually ploughed the income 
back into the business, so that the capital at the end of each year of 
operation was as follows: 


$50, 928. 45 
118, 441. 19 
345, 203. 12 
294, 500. 37 
294, 785. 33 
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Direct labor and material purchased for manufacturing purposes 
for these years are as follows: 





Material 





$123, 210. 36 











} 242. 57 
409, 472. 57 











Notr.—This does not include general overhead and salaried personnel. 


The idea that the income was primarily from selling services, is 
simply not true. The court seems to have seized upon the fact that 
there was some incidental income from operations in which we bought 
and sold lumber. But this was not the main business at all, and it 
certainly required capital. For the years in question, the receipts 
from manufacturing and selling respectfully were as follows: 





Manufactur- 
ing 





$185, 814, 47 
231, 338.35 
1, 164, 169. 38 
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Although the ping was made that this was a valid partnership 


under the laws of the State of Michigan, the court concluded that it 
was not valid for tax purposes. I am advised that this is directly 
contrary to the holding of the Supreme Court in Culbertson v. Com- 
missioner (337 U.S. 733). 

The purpose of H. R. 6893 is to return the moneys unlawfully 
exacted from me by the Internal Revenue Service, in the amount of 
$161,345.07, plus interest, 

At the time this matter came up, the Internal Revenue Code did 
not say anything about the problem. Under section 704 (e) (1) of 
the Internal Revenue Code of 1954, there is no question but what the 
partnership would be. recognized, and the income from it taxed to 
the partners. I submit that it is grossly unfair for me to be treated 
differently than taxpayers are treated today under the Internal 
Revenue Code and regulations. 

Respectfully submitted. 

C. H. BaLpwin. 


C. H. Batpwin Co., 
Lansing, Mich., June 14, 1985. 
In re C. H. Baldwin, tax refund. 
Hon. Waurer R. Lee, 
House Office Building, Washington, D. C. 

Dear Mr. Les: I surely appreciate the courtesy you extended to 
me and Hon. Don Hayworth, Sixth District, Michigan, while at your 
office on June 9. In accordance with our conversation, I am enclosing 
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herewith a copy of the Tax Court opinion relative to the case in ques- 
tion. 

I am not offering the following as a statement of fact—as this will 
om later—but go just giving you this information for your 

uidance: 

: 1. The C. H. Baldwin Co. was organized on January 1, 1942, for 
manufacturing purposes and 95 percent of its income was derived from 
its manufacturmg operation. The operation consisted of making 
overseas shipping cases for the Army and Navy, both as sub and prime 
contractor under Government supervision. As a matter of fact, I 
was requested to start manufacturing by a prime contractor, as a 
subcontractor and later the Detroit Ordnance District asked us to 
accept a prime contract, which we did. The capital used was the 
family’s savings. 

2. The capital used for manufacturing purposes was $12,643.93, 
and no other money was supplied by anyone else. 

3. Direct labor and material purchased for manufacturing purposes 
for the years 1942 to 1947 are as follows: 








Year | Labor | Material 
Wl kciiecennitirnka usiptichabmtinniniensnbinetriidniiiema dba nidigmntmiatinenmaanin $13, 546. 45 $123, 210. 36 
DIK iti 3s sn en andes deena wuprnenunedinnaialenanicdiigtatinndbinieeaneaanenatdinwaae 46, 638. 39 86, 272. 44 
RS i. i ic. ia Rese ho dade enidniwauaienhbebendheehastbehaceceubebeeetbee 208, 873. 89 591, 360. 83 
SUPIIIII inicio Nc thehilie diinnid aceh  ea ast Ni ki in this ailadaca 140, 330. 57 381, 082. 75 
NA. ik kX bsg dn aida Sobek gipaieninn deneehamacedie mie kidhiiniwneeeammendion 81, 391. 69 308, 242. 57 
IIS iio tc.csininssiikin Statens 6: tiniaaiiiaatareaiiianedaieandiiailicdind qiinanina Wiis eannmmlinint 93, 160. 79 409, 472. 57 





Notr.—This does not include general overhead and salaried personnel. 


4. The capital was adequate, and obviously no manufacturing 
operation could have been attempted without capital. 

The Internal Revenue Department stresses the fact that this 
partnership was formed to avoid taxation. Our reply is that taxes 
were not a particular hardship; in 1941 and in 1942 practically all 
taxes were forgiven. 

It is true that the son did not render any major service until late 
1946, as almost as soon as the C. H. Baldwin Co. was formed, the 
Government tapped him on the shoulder for military service, and 
naturally he was compelled to do the best for himself by securing 
officer’s training. Had he not been required to perform military 
duty, he would have worked full time for the C. H. Baldwin Co, 

In forming a manufacturing operation it was necessary to have a 
little depth in the management in case something happened to C. H. 
Baldwin, and that was the reason my son was taken in as a partner. 
Naturally, you cannot make a gift to one of your children without 
making a like gift to the others. Therefore, the capital used for the 
C. H. Baldwin Co. was split five ways among the partners under a 
legal partnership agreement which was not afoul of any Federal law. 
This partnership was formed by as good a law firm as there is in 
Lansing, and was approved both by our counsel and a first-class 
©. P. A. for tax purposes. There never was any question with 
regard to our tax returns until we had been in business for 4 years. 
As a matter of fact, we were complimented on our fine records. All 
members of the partnership tipped over backward to be honest 
with the Government and what happened—the entire income of the 
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C. H, Baldwin Co. was assessed against C. H. Baldwin. The final 
result was that they took everything that I had and left me $180,000 
in debt. Task you if this is not an ex post facto as well as a retroactive 
action. This does not sound like America to me. 


I again want to express my deep appreciation for the courtesy 
extended to me while in your office. 


Yours very truly, ie any 
. H. Batpwin. 





The Tax Court of the United States 


C. H. Batpwin, Petirioner, v. Commisstoner or INTERNAL Rev- 
ENUE, RESPONDENT 


Docket No. 16445 


_ Thomas J. Bailey, Esq., and M. D. Harris, C, P. A., for the peti- 
tioner, 


Wesley A. Dierberger, Esq., for the respondent. 
MEMORANDUM FINDINGS OF FACT AND OPINION 


Jounson, Judge: The Commissioner determined a deficiency of 
$41,713.60 in petitioner’s income and victory tax for 1943 by including 
in his incomes for 1942 and 1943 all the profits of a business conducted 
under the form of a partnership in which his wife and three minor 
children held a one-fifth interest each and to which they had each 
contributed a one-fifth undivided interest in net assets of the business 
given to them by petitioner. Petitioner contends that the partner- 
ship should be recognized for tax purposes. The proceeding was 
submitted upon a stipulation and exhibits, which we incorporate by 


reference as findings of fact, and on oral testimony. On this record 
we make the following— 


FINDINGS OF FACT 


Petitioner, a resident of East Lansing, Mich., filed his income and 
victory tax return for 1943 with the Collector of Internal Revenue for 
the District of Michigan. He is married to Marion Baldwin and is 
the father of four children: William Walter, born in 1922; Helen 
Eurania, born -in 1923; Elizabeth Ann, born in-1932, and another 
daughter not here involved: Since 1921 petitioner has acted as a 
sales agent or manufacturer’s representative for various firms, and 
prior to the opening of a business office in 1928 was assisted in clerical 
matters by his wife. In 1941, as for several previous years, he was 
engaged in the purchase of lumber, fuel oil, and steel; and its resale 
to automobile manufacturers, without, however, taking physical de- 
livery of the merchandise; in selling pipe, bolts, and imitation leather 
on a commission, and in the manufacture and sale of a laundry com- 
peaee known as White Mule. This compound was produced in a 

uilding which petitioner owned, and two salesmen were employed 
to sell it on-a commission. . Otherwise petitioner had no one in his 
business who called on customers, 
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Petitioner’s son, William, manifested an early interest in his father’s 
business, and was encouraged to expect participation. While in school 
he helped out when needed, and during the summer of 1938 assisted 
petitioner in experimental work on a power brake for trailers. He 
entered Syracuse University in Sébteshber 1940; changed to the Uni- 
versity of Michigan in January 1941, and during the 3 summer 
months of 1941 traveled for petitioner over the Northeastern States, 
getting over $5,000 of orders for White Mule, and receiving commis- 
sions for his work. He resumed his studies in business administration 
at the University of Michigan thereafter; was employed by the Reo 
Motor Co. during the summer of 1942 in unloading trucks and on an 
assembly line; then sold White Mule again receiving commissions for 
3 weeks, and reentered the University of Michigan in September. He 
was a member of the Reserve Officers’ Training Corps at the university, 
and was mustered into active military duty on March 18, 1943. He 
joined the Air Corps in January 1944 and saw service in Europe and 
the Philippines. After release from the Army on terminal leave late 
in July 1946, he worked a week in his father’s business, and then 
returned early to the university for football practice. He reentered 
in September. In January 1947 he returned to the business as a saw 
operator; was advanced to assistant foreman, and in August was sent 
to Camden, Ark., as manager of a plant manufacturing export cases 
ped automobiles, a business which petitioner began in Lansing in 

1942, 

uring the Christmas holidays of 1941, petitioner told William 
briefly and privately, that he intended to form a partnership, giving a 
one-fifth interest in it to him and a like interest to his mother and two 
sisters so that he would show no partiality. He had previously told 
his wife of his intention to do so, and advised the two daughters about 
the gift after it was all over. Some months later petitioner had an 
attorney draw up instruments to implement his intention. On July 
16, 1942, he signed and acknowledged a bill of sale effective January 
1, 1942, conveying for “$1 and other good and valuable consideration” 
an undivided one-fifth interest in his business to his wife, to his son 
and to each of his two daughters. 

The assets and liabilities covered by this transfer consisted of: 


ASSETS 


LIABILITIES 


Accounts, notes payable and accruals 
Depreciation reserve 
Net worth 


Petitioner made this conveyance as a gift. 
On July 20, 1942, but effective as of January 1, 1942, petitioner, 
his wife, son, and the two daughters made and signed an agreement to 
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carry on, as partners, a general jobbing, brokerage, and manufacturing 
bisinien at Lansagrandusthe namect €. Hr Baises Oo: Petitioner 
as general partner and each of the others as special partners agreed to 
contribute $2,528.81 in cash and property; petitioner was to act as 
manager and receive an annual salary of $5,000; net profits, after 
deduction of the salary, were to be distributed equally and losses 
borne equally to the extent of each special partner’s contribution; 
losses in excess thereof were to be borne by petitioner. Petitioner or 
employees designated by him were authorized to make contracts and 
draw checks and commercial paper for the partnership; no partner 
was to enter into any bond or otherwise subject the partnership’s 
a to attachment or execution without the consent of all. 

ach partner was entitled to inspect the books of account at any time 
and to receive a statement of condition indicating the value of his 
share in December of each year. In the event of @ partner’s death 
the survivors had the right to purchase the deceased’s share for book 
value plus 6 percent from the last preceding accounting. 

The net earnings of the business increased from about $20,000 in 
1941 to $43,000 in 1942 and $71,000 in 1943. Its gross receipts for 
those years were about $98,000, $185,000, and $231,000, respectively. 
In 1943 an additional shop was leased and equipped in which diesel 
generators were cleaned and painted and many were sold. Part of 
petitioner’s own building, which was not included in the conveyance 
to the wife and children, was used in the partnership business; and 
taxes, insurance, and maintenance on it were paid by the partnership. 

When the partnership agreement was signed, petitioner’s son was 
20 years of age and his 2 daughters 18 and 10 years, respectively. 
The wife and daughters rendered no services to the business. The 
wife, was, however, authorized to draw checks against the bank 
account. The separate investment accounts opened on the partner- 
ship books for the wife, son, and daughters were credited with the 
contribution of $2,528.81, contemplated in the partnership agreement, 
and thereafter with a share of earnings computed according to the 
agreement’s terms. The books contained no drawing account for any 
partner except petitioner and showed no withdrawals from capital in 
1942 and 1943 by the wife and children. 

For 1942 petitioner filed a partnership return for C. H. Baldwin 
Co., showing a net income of $43,313.02, and reported $7,662.60 as 
the distributive share of his wife and each of his three children and 
$12,662.60, or $5,000 more, as his distributive share. Among items 
of income was $1,329 however, to buy and sell lumber, steel, fuel oil; 
sell pipe, bolts, and forgings on commission, and to make and sell 
— mule as before, but as demand was great, selling required little 
effort. 

The assets and liabilities covered by petitioner’s conveyance of 
July 16, 1942, were transferred to the partnership, and were recorded 
as its assets and liabilities as at January 1, 1942. They constituted all 
of petitioner’s business assets and liabilities on that date with the 
exception of land and buildings ($5,000 less $625 depreciation) and 
the mortgage payable on them ($2,318.66). One-fifth of the net 
worth ($12,643.93) of these transferred assets, or $2,528.78, was 
recorded as each partner’s contribution. On July 20, 1942, petitioner 
was appointed guardian of his 3 minor children by the Probate Court 
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of Ingham County, Mich., and on September 25, 1942, the 5 individ- 
uals filed a certificate that they were conducting a business under the 
assumed name of C. H. Baldwin Co. 

After the United States entered the war, petitioner anticipated that 
his principal customers, the automobile manufacturers, would change 
their activities and requirements, and that he in turn would have to 
prepare for changes in his business to meet war demands. About 
June 1942 he installed machinery and began the manufacture of cases 
for shipping army trucks overseas as a subcontractor for the Reo 
Motor Co., and thereafter worked on war contracts or subcontracts 
until 1945. He was busy in searching for and procuring materials; 
equipping his shop; complying with wartime regulations, and collabo- 
rating with inspectors on specifications. He continued, received as 
rent for part of petitioner’s building. For 1943 petitioner filed a 
like return, showing a net income of $71,367.51, and reported 
$13,273.50 as the distributive share of his wife and each of his three 
children and $18,273.51, or $5,000 more, as his distributive share. In 
individual returns for 1942 and 1943 petitioner and his wife included 
in their personal incomes the amounts reported on the partnership 
returns as their respective shares of partnership income, and as guard- 
ian petitioner filed individual returns for each of the three children, 
reporting as their personal income the amounts shown as their respec- 
tive distributive shares of partnership income. The wife and children 
had never filed a return for any year prior to 1942. Taxes reported 
due by the wife and children for 1942, 1943, and 1944 were paid by a 
partnership check signed by petitioner and the amounts were charged 
on the partnership books against petitioner’s drawing account. In 
1945 an accountant employed to examine the partnership books dis- 
covered these charges and transferred them as charges to individual 
accounts of the wife and children. 

Petitioner’s wife and three minor children contributed no vital 
services and no capital originating with them to the partnership 
business and exercised no powers of management or control over it. 
In computing petitioner’s income for 1942 and 1943 and in determining 
petitioner’s income and victory tax for 1943, the commissioner in- 
cluded in petitioner’s income the entire net income of the partnership. 


OPINION 


Petitioner assails the inclusion of all the partnership profits in his 
income, arguing that he made valid gifts of assets to his wife and 
children; that they contributed these assets to the business under a 
partnership agreement; that the business. was thereafter conducted 
as a partnership and publicly registered in their names and his; and 
that the bookkeeping, bank account, and tax returns correctly 
reflected adherence to the partnership’s terms. To be recognizable 
for tax purposes, however, it is not enough that the gift of assets and 
the partnership were valid under Michigan law. Commissioner v. 
Tower (327 U. 5. 280). 

It. must appear further that the partners truly intended to join 
together for the purpose of carrying on business and sharing in the 
profits or losses or both. And if the arrangement was, as here, among 
members of a family group, it is subject to special scrutiny. Their 
real intention is a question of fact, and for determining that fact, 
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pacesarine circumstances for consideration are whether or not the 
amily member invested capital originating with him, or substan- 
tially contributed to the control and management of the business, or 
otherwise performed vital additional services. Commissioner v. 
Tower, supra. Petitioner’s wife and chileren did none of these things. 
Their contribution to business capital was provided by an undivided 
interest in the business assets which petitioner gave each for the pur- 
pose of contributing it to the partnership, A contribution so pro- 
vided cannot properly be said to have originated with the con- 
tributor. Lusthaus v. Commissioner (327 U S. 293); Mauldin v. 
Commissioner ((C. C. A., 4th Cir.), 155 Fed. (2d) 666); John Lang, 
7 T. C. 6; Floyd D. Akers (6 T. C. 693); Frank J. Lorenz ( 3 T. C. 
746); affd. (C. C. A., 6th Cir.), 148 Fed. (2d) 527; certiorari denied, 
326 United States 786. 

Management and control of the business remained, as before, with 
petitioner; the wife and daughters performed no services whatever, 
and the son, still a minor, rendered very minor services for short 
periods and at infrequent intervals. 

Petitioner argues that the son’s absence in military service should 
not defeat recognition of his participation under the holding in 
Culbertson vy. Commissioner (168 Fed. (2d) 979); certiorari granted 
December 6, 1948, and Isaac Blumberg (11 T. C. 663). But these 
cases are distinguishable from this, for in each it appeared that the 
partner son was experienced in the business; had already rendered 
substantial services and was competent to exercise some management 
and control. Cf. N. B. Drew (12 T. C. ) (promu:.gated January 
10, 1949).  Petitioner’s son on the contrary had done nothing more 
than sell White Mule for a few months and perform manual labor. 
Significantly he received a commission on orders procured by him in 
the summer of 1942 after the partnership agreement had been signed 
just as he had in the summer of 1941 before it was signed. The sale 
of White Mule preduced only a petiy part. of the business’. gross 
receipts, and even in this limited field we cannot accept petitioner’s 
view that the son manifested any ardent interest, for he did not work 
in his father’s. business even all of the short free periods which his 
college courses permitted. After the partnership agreement was 
signed, he took employment with the Reo Motor Co. in the summer 
of 1942, explaining that. his duties there, being of a strenuous nature, 
would fit a better for participation in college football games. 
Walsh v. Commissioner ((C. C. A., 8th Cir.), 170 Fed. (2d) 585), also 
cited by petitioner, is readily distinguishable on its faets from this 
proceeding, for the partnership interests therein transferred by a 
widow to her son, daughter-in-law and grandchild, originated in a 
bequest of the widow’s deceased husband, and hence did not represent 
a reallocation by the managing head of the business ‘among family 
members but rather gifts of parts of a legacy. 

But this ease differs from those cited in a respect of more erucial 
bearing on the issue. Capital appears here to have been a very 
minor income-producing factor. The net business assets on January 
1, 1942, were carried at a value of only $12,643.93 while gross receipts 
for the year were over $185,000 and net income over $42,000; in 1943 
the conseepqndine figures were $71,000 and $231,000. It is thus ob- 
vious, and indeed the implications of petitioner’s testimony so indi- 
eate, that his ability dad efforts in procuring and selling materials 
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constituted the basis of the business and the source of its income. 
The capital used was trivial in amount. As the wife and children 
added nothing to this basis, the partnership agreement represents 
a a reallocation of income earned mainly by petitioner’s efforts, 
and should be denied recognition for tax purposes for the reasons set 
forth in Lucas v. Earl (281 U. 8. 111); Schroder v. Commissioner 
((C. C. A., 5th Cir.), 134 Fed. (2d) 346); William G. Harvey, (6 T. C. 
653); M. M. Argo (3 T. C. 1120; affd. (C. C. A., 5th Cir.), 150 Fed. 
(2d) 67; certiorari denied, 326 United States 762. 

Decision will be entered for the respondent. 

Enter: 

Entered March 29, 1949. 


TREASURY DEPARTMENT, 
Washington, March 8, 1956. 
Hon. Emanvet CEeLuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Drar Mr. Cuarrman: This letter is in reply to your request 
of June 24, 1955, for the views of the Treasury Department concerning 
H. R. 6893 (84th Cong., 1st sess.), entitled ‘‘A bill for the relief of 
C. H. Baldwin.”” This bill would authorize and direct the Secretary 
of the Treasury to pay to C. H. Baldwin, of Lansing, Mich., a sum 
equal to the total of the amounts actually paid to the United States 
by Mr. Baldwin by reason of alleged income-tax deficiencies which 
were assessed against him for the years 1942 to 1947, inclusive, with 
interest. 

The records of the Internal Revenue Service indicate that payments 
of income-tax deficiencies and interest totaling $127,850.81 were 
made by Mr. Baldwin. The deficiencies arose from the inclusion in 
the s income of the taxpayer in the years 1942 through 1947 of 
all don et income of a business conducted by him in the form of a 
partnership, in which his wife and three of his children each held a 
one-fifth interest and to which they had each contributed a one-fifth 
undivided interest in the net assets of business given to them by the 

ayer. 

he liability for the years 1942 and 1943 was litigated in the Tax 
Court and the Court of Appeals for the Sixth Circuit. The amounts 
paid with respect to the years 1944 through 1947 were based on a 
settlement in which the taxpayer admitted to 50 percent of the 
amounts in controversy. 

The records of this Department indicate no reason for reopening 
these cases, and for this reason the Department is not in favor of the 
enactment of H. R. 6893. A detailed memorandum of the facts with 
respect to this bill is attached. 

he Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 
Very truly yours, 
Dan Txrroop Smits, 
Special Assistant to the Secretary In Charge Of Tax Policy. 
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-MemMorRANDUM oN H. R. 6893 (847 Cona.,' Ist Suss.), ENTITLED 
“A Brut ror THE Reiser or C. H. Baupwin” 


H. R. 6893, if enacted, would authorize and direct the Secretary of 
the Treasury to pay to Mr. C. H. Baldwin, of Lansing, Mich., a sum 
equal to the total of the amounts actually paid by Mr. Baldwin to the 
United States by reason of income-tax deficiencies assessed against 
him for the years 1942 to 1947, inclusive, together with interest at 
6 percent from the dates of the payments of the deficiencies to the 
United States to the date that the total of such deficiencies is repaid 
to C. H. Baldwin. 

The bill dealyey et ase, that the payment of such sum shall be in 
full settlement of all claims of C. H. Baldwin against the United States 
on account of the payment by him of deficiencies in his income taxes 
for the years 1942 to 1947, inclusive, which deficiencies resulted from 
a requirement by the United States that the entire income of the 
C. H. Baldwin Co. for the years 1942 to 1947 be included in his gross 
income for Federal income tax purposes. It also provides that no 
tah of the amount appropriated in excess of 10 percent thereof shall 

paid to any agent or attorney on account of services rendered in 
connection with this claim. 

The amounts set forth below are the amounts actually paid by the 
taxpayer (after offset of appropriate overassessments and pa yon by 
reason of income tax deficiencies assessed against him as a result of 
inclusion in his gross income for each of the years 1942 to 1947 of the 
net profits of the C. H. Baldwin Co. for each of such years. Such 
seem to be the amounts intended to be covered by H. R. 6893 although 
it would not appear certain that the bill so provides. 

The total of such amounts is $127,850.81, consisting of $101,334.18 
paid as deficiencies and $26,516.63 paid as interest on such deficiencies, 
oo is attributable to each of the years 1942 to 1947, inclusive, as 

ollows: 
































Tax Interest 

WGB. cases eR. RARE Co eis 
Dee bib chindbbnbcbdbbatuddbepigbcckecdabancdublbicdctdncccsccssimscheossans 1 $23, 016. 89 $7, 444. 86 
Wi cnddevachanmenuddcsdeiattiguditbadtetiubingeiitiiiiatipktideindesguithbatihl 20, 856. 08 2, 882. 71 
Seen ced chetitr bssiiciels cc tulcnes te les isahes neath cigheiiety olnrepaicintetihed dita alidirints sip oteonh innityereswchin toe 6 ectatatellinialel 16, 299. 49 5, 663. 71 
WOOD csinctrtithinhididh pnbieibddipatihanigaithe deteieadbdadntbbanctnwuninntssdecekwnie 22, 014. 36 6, 243. 63 
|: SS RERRREE 19, 147. 36 4, 281. 66 

Total * 101, 334. 18 26, 516. 63 











1 The taxpayer’s deficiency for 1943 was determined by including in his incomes for 1942 and 1943 the net 
profits of the © HL. Baldwin Co. for those years. 


Payments of the above deficiencies and interest arose from inclusion 
in the gross income of the taxpayer in each of the years 1942 to 1947, 
inclusive, of all the net income of a business conducted by him in the 
form of a partnership. The United States Tax Court po wet de- 
cided, with respect to the years 1942 and 1943, that the alleged part- 
nership should be denied recognition for tax purposes. C.H. Baldwin 
(March 29, 1949) Memo. Op. Docket 16455, 8 T. C. M. 306. This 
decision was affirmed per curiam by the Court of Appeals for the 
Sixth Circuit in an order filed after the Culbertson decision was handed 
down by the Supreme Court. Baldwin v. Commissioner ((1950) 181 
F. 2d 185); Culbertson v. Commissioner ((1949) 337 U.S. 733). 
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The income and victory tax deficiency for 1943 which was the sub- 

ject of this ‘litigation arose from the Commissioner’s inclusion, in 

fr. Baldwin’s incomes for 1942 and 1943, of all of the profits of a 
business conducted in the form of a partnership, in which his wife and 
three minor children held a one-fifth interest each and to which they 
had each contributed a one-fifth undivided interest in net assets of 
the business which were given to them by Mr. Baldwin himself. 
These assets were given to his wife and children by means of a bill of 
sale signed on July 16, 1942, but effective January 1, 1942. Mr. 
Baldwin, his wife and children signed an agreement on July 20, 1942 
but effective as of January 1, 1942, to carry on as partners a general 
jobbing, brokerage and manufacturing business, and they each agreed 
to contribute an amount equal to one-fifth of the net worth of the 
assets of the business which was the subject of the bill of sale mentioned 
in the preceding sentence. 

The Tax Court said that, in order for the alleged partnership to be 
recognized for tax purposes, “it must appear * * * that the partners 
truly intended to join together for the purpose of carrying on business 
and sharing in the profits or losses or both” (8 T. C. M. 306, 308). 
Coneluding that the partnership must be denied recognition for tax 
purposes, the court stated (id. at 309): 

“Tt is thus obvious, and indeed the implications of petitioner’s 
testimony so indicate, that his ability and efforts in procuring and 
selling materials constituted the basis of the business and the source of 
its income. The capital used was trivial in amount. As the wife 
and children added nothing to this basis, the partnership agreement 
represents merely a reallocation of income earned mainly by petitioner’s 
efforts * * *” (Italic added.} 

For the year 1943, the amount of $23,016.89 shown in the foregoing 
table represents payment of deficiency by the taxpayer as a result o 
the above-mentioned decision by the Tax Court. This amount is 
after credit of payment of taxes by the four other alleged partners 
resulting from inclusion in their gross incomes of their shares of the 
parénership net profits. 

For the years 1944 to 1947, the amounts shown in the foregoing 
table are based on a settlement in which the taxpayer admitted to 50 
percent of the amounts in controversy. ‘The amounts in controversy 
included certain minor amounts. not related to the partnership issue 
and such nonrelated items have been eliminated in arriving at the 
amounts shown in the foregoing table. 

For 1944, the amount in controversy was the amount of the refund 
of a deficiency paid by the taxpayer and for which suit had been filed 
in the District Court. For 1945, 1946, and 1947, the amounts in 
controversy were deficiencies assessed against the taxpayer with respect 
to which refund suits had not yet been filed. For all years, the 
amounts shown in the foregoing table are payments of the deficiencies 
of C. H. Baldwin resulting from ineltision in his gross incomes for 1942 
to 1947, inclusive, of the net profits of the alleged partnership for those 
years after offset of the overassessments of the four other alleged part- 
ners resulting from inchision in their gross incomes of their respective 
shares of the net profits of the alleged partnership: 

For the years 1945, 1946, and 1947, the Service asserted transferee 
liability against the taxpayer’s wife and the three children involved 
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in the partnership arrangement. Petitions were subsequently filed 
with the Tax Court denying such liability. The settlement referred 
to above resulted in the satisfaction of the t yer’s tax liability for 
the years involved and also, of course, in the deuus of the transferee 
eases with stipulations of no liability, . 

The above-described settlement was given careful consideration and 
review by the Service, including the offices of the Appellate Division 
and Regional Counsel, Detroit, Mich., and was approved on behalf 
of the Attorney General for 1944, the year with whisk the Department 
of Justice was concerned. 

Stipulation and order dismissing the District Court action with 
—— were entered July 23, 1954. Stipulations were also filed 
with the Tax Court in the transferee cases to the effect that there was 
no transferee liability because of payments made by the taxpayer. 

Much time and effort were expended by the Internal Revenue 
Service determining the liabilities of the taxpayer. He was repre- 
sented in the various court proceedings and conferences in which the 
amount of his income tax deficiencies for the years 1942 to 1947 was 
determined. The records of this Depariment indicate no reason for 
reopening the question of deficiencies for these years. 

In 1951, the Internal Revenue Code of 1939 was amended by the 
addition of a new section 191, which was applicable to cases involving 
partnership interests created by gift. It is noteworthy that the 
Congress, in enacting this amendment, expressly provided that it 
should not be retroactive in application to taxable years beginning 
before 1951, in spite of the fact that retroactivity had not only been 
suggested but had been embodied in the Senate version of the bill. 
The effective date provision as finally enacted read in part as follows 
(Revenue Act of 1951, sec. 340 (c), 65 Stat. 511): 

“(c) Effective date —The amendments made by this section shall be 
applicable with respect to taxable years beginning after December 31, 
1950. The determination as to whether a person shall be recognized 
as a partner for income-tax purposes for any taxable year beginning 
before January 1, 1951, shall be made as if this section had not been 
enacted and without inferences drawn from the fact this section is 
not expressly made applicable with respect to taxable years beginning 
before January 1, 1951.” 

This provision is commented upon in the Summary of the Provisions 
of the Revenue Act of 1951 (H. R. 4473) as agreed to by the con- 
ferees, prepared by the staff of the Joint Committee on Internal 
Revenue Taxation (October 1951), which states at page 42: 

“The amendment made by the bill is applicable to taxable years 
beginning after December 31, 1950, with the express intention that no 
inferences with respect to taxable years beginning prior to January 1, 
1951, are to be drawn from the enactment of the amendments.” 

See also House Report No. 586 (1951), p. 34; Senate Report No. 781 
(1951), pages 40-41; Senate Report No. 781, part 2 (1951), page 59; 
House Report No. 1179 (conference report) (1951), pages 21, 80; 
House Report No. 1213 (conference report) (1951), pages 22, 82. 

The enactment of H. R. 6893, which would require the United 
States to refund to Mr. Baldwin all of the amounts paid by him on 
account of income tax deficiencies assessed inst him for the years 
1942 to 1947, would in effect afford to him individually the benefit of a 
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retroactive amendment to the Internal Revenue Code of 1939. It is 
submitted that such legislative action would constitute an unfair dis- 
crimination against many other taxpayers similarly situated, some of 
whom could undoubtedly demonstrate far stronger reasons for reopen- 
ing their cases with respect to prior taxable years than are indicated 
by the Tax Court’s findings in the instant case. 

In view of the facts stated above, the Treasury Department is not 
in favor of the enactment of H. R. 6893. 


O 
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Mr. Burpicx, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3532] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3532) for the relief of Seymour Robertson, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass, 

PURPOSE 


The purpose of the proper legislation is to pay Seymour Robertson 


of Pearl River, N. Y., the sum of $1,269.01 in full settlement of all 
claims against the United States for the loss of compensation sus- 
tained by him when he was denied the opportunity of performing 
service in the field service of the Post Office Department between 
April 21, 1944, and November 27, 1944 following his discharge from 
the United States Navy. 


STATEMENT 


This is a bill introduced by the Honorable Mrs. St. George, Con- 

esswoman from New York. It provides that the Seeretary of the 
Treasury is authorized and directed to pay out of any money in the 
Treasury not otherwise appropriated, to Seymour Robertson, of Pearl 
River, N. Y., the sum of $1,269.01. The payment of such sum shall 
be in full settlement of all claims of the said Seymour Robertson 
against the United States for loss of compensation incurred by him 
between April 21, 1944, and November 27, 1944, the period durin 
which he was denied the opportunity to perform service in the fiel 
service of the Post Office Department following his discharge from the 
United States Navy. 

The files show that Mr. Seymour was employed 4s a post office clerk 
in the Pearl River, N. Y., post office from October 1937 to October 15, 
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1943. In other words, he had served for 6 years. On October 15, 
1943, he was placed on military leave without pay in the records of the 
above-named post office, as he had been sworn into the United States 
Navy Reserve with instructions to report for active duty within 7 
days. On the following day, October 16, he was struck by a hit-and- 
run driver, and the accident resulted in his hospitalization at the 
Hackensack Hospital until in February of 1944. On November 6, 
1943, Mr. Robertson was given an honorable discharge from the 
Naval Reserve because of this accident, and in fact was never on 
active duty in the Navy because of it. 

Regardless of the fact that Mr. Robertson was in a body-length cast 
most of the period his hospitalization, he appeared on crutches at the 
Pear! River post office on April 20, 1944, and applied for reinstatement. 
At this time he was informed tha the had been dropped from the rolls in 
accordance with existing law for failure to apply within 40 days from 
the date of his discharge from the Navy. 

The files further show that Mr. Robertson had no knowledge of the 
law requiring him to make application for reemployment within the 
40-day period, or in fact, within any stated period. During the time 
he was in the hospital he was frequently visited by the then assistant 
postmaster of the Pearl River post office, and at no time was he in- 
formed of any 40-day time limit for application. On the contrary, 
his reemployment was often discussed with the said assistant post- 
master, and he was informed that his job would be waiting for him 
when he was able to go back to work. Thus, he had no knowledge 
of the fact that he had been dropped from the rolls until he reported 
for work, on crutches, on April 20, 1944. At this time he was told 
that he had been dropped because of his failure to make application 
for reinstatement within the 40-day period from the date of his dis- 
charge from the Navy. 

Mr. Robertson’s claim is based upon his having applied for and been 
denied employment for the period April 21, 1944, to November 27, 
1944, which he believes was rightfully due him because of his military 
restoration rights, and it appears that his claim on this basis is tenable, 
since he had been placed in an inactive status for 7 days through 
military procedures and was in this status when he was injured. 

The Civil Service Commission opposes passage of this bill for these 
reasons: 

1. The employee must have received a certificate showing satis- 
factory completion of his service or training. 

2. He must still be qualified to perform the duties of the position 
to which he has reemployment rights. 

3. He must apply for reemployment within 40 days after he is 
relieved from his service or training. 

4. That he was discharged from the Naval Reserve without 
having served on active duty, and that since he did not complete 
a period of “service or training” within the meaning of the act, he 
was not entitled to the reemployment rights thereby provided. 

As to reason No. 1, it is obvious that because of his accident, he 
could not have been eligible for nor have received such certificate, but 
this was through no fault of his own. 

As to reason No. 2, the Post Office Department records show that 
the postmaster at Pearl River, N. Y., had requested and received from 
Mr. Robertson’s physician a report that he was able to return to work 








e 
it 


ut 
k 








former position within 40 days from t 


SEYMOUR ROBERTSON 3 






if he could be permitted to perform his duties while seated. Despite 
the fact that there was at that time a shortage of experienced per- 
sonnel in the Post Office Department, the postmaster stated that he 
per no vacancy that would permit Mr. Robertson to so perform his 
uties. 

Reason No. 3, relating to the 40-day period in which request for 
reemployment should be made has already been discussed. 

Reason No. 4, does not seem to us to have a logical basis, inasmuch 
as it was no fault of Mr. Robertson’s that he was unable to complete 
his training, but was due entirely to the unforeseeable accident he had. 


A letter from the Post Office Department, signed by the Postmaster 
General, states in part— 


This measure can be approved only upon a basis of moral or 
sentimental obligation, a matter for determination by Con- 
gress. Accordingly this Department has no recommenda- 
tion to make with respect to the enactment of this legislation. 


Despite his every effort to secure employment as a post office clerk, 
which included writing over 300 letters to postmasters throughout 
the country, Mr. Robertson was unsuccessful until shortly after he 
wrote a letter direct to President Roosevelt in November of 1944, 
when he was again appointed a clerk in the Pearl River, N. Y., 
post office. 

During his period of unemployment, Mr. Robertson lost his seniority 
rights, and because of his ignorance of the 40-day period in which it 
was stated that application for reemployment must be made, he also 
failed to apply for sick leave, without pay, during the period of his 
convalescence which would have held his seniority rights for him. 

Despite the statements of the Civil Service Commission and the 
Post Office Department, in view of all the circumstances, it ap to 
us that this is a case requiring special consideration; and in order that 
justice may be done, we recommend passage of H. R. 3532 after 
amending it to include the restoration of Mr. Robertson’s rights of 
seniority in the Post Office Department which were lost by reason of 
his accident and subsequent removal from the rolls thereof. 


Srare or New York, 
County of Rockland: 

I, Seymour L. Robertson being duly sworn, depose and say: I was 
pee es as a pe office clerk’ in the Pearl River, N. Y., post office 
from October of 1937 to October 15, 1943, at which time I was placed 
on military leave without pay having been duly sworn into the United 
States Navy Reserve with instructions to report for active duty 
within 7 days. On October 16, 1943, I was struck by a hit-and-run 
driver while visiting Hackensack, N. J. This accident resulted in my 
hospitalization at the Hackensack Hospital until approximately 
February of 1944. 

As a result of the accident, I was given an honorable discharge, 
without the benefit of a physical examination, from the United States 
Navy Reserve on November 6, 1943, having never entered into active 
duty. At the time I was placed on military leave without pay, I was 
not informed that I would have to apply for reemployment to my 

e 


date of discharge from 
military service. 
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While I was confined to the Hackensack Hospital, I was frequently 
visited by the then acting assistant postmaster of the Pearl River, 
N. Y., post office. I was never told about the 40-day reemploymen’ 
law at any time. On the contrary, upon numerous occasions I was 
informed by the acting assistant postmaster that upon full recovery, 
I would find a position open in the post office due to the fact that help 
was scarce, and with my experience there would be no trouble in 
getting back to work. Receiving such assurances from the acting 
assistant postmaster, I did not question the matter of reemployment 
rights. I naturally felt that my position was waiting for me. Cer- 
tainly, had I known of the 40-day reemployment feature of the 
Selective Service Act, I surely would have made proper application for 
such reemployment. Inasmuch’ as I would have been unable to 
return to work within the 40-day period, I would have applied for sick 
leave without pay to cover that period of convalescence that followed. 

I applied for reemployment in April of 1944, and was then advised 
that I had been dropped from the post office rolls. Actually, I had 
returned to work in April when I learned of this shocking development. 
In an attempt to find employment, I wrote more than 300 letters to 
postmasters throughout the country only to find that while a shortage 
of experienced personnel existed, there was _no place for me. I even 
tried to reenlist in the United States Navy, however, was turned down. 
In November of 1944, I wrote directly to the President of the United 
States, then Mr. Roosevelt. It was shortly after this letter to Presi- 
dent Roosevelt that I was again appointed as a clerk in the Pearl 
River, N. Y., post office. I sta to work again during the latter 
part of November of 1944. I was required to start a new period of 
seniority due to this break in continuity of service, and was also 
penalized in that I was not given credit for retirement, annual and 
sick leave for the period I was denied employment. Further, I was 
penalized reeention longevity credits, as a result, my pay raises do 
not fall due the same as those employees who were employed the same 
time I was (1937) but had no military service. 


Seymour L. Rospertson. 


Subscribed and sworn (affirmed) to before me this 5th day of 
December 1955, here in the State of New York, county of Rockland. 


[seat] Wiima K. AckerMan, 
Notary Public. 
My commission expires, March 30, 1956. 


Srate or New York, 
County of Rockland: 

I, Seymour L. Robertson being duly sworn, depose and say: I was 
employed as a post office clerk in the Pearl River, N. Y. post office 
from October of 1937 to October 15; 1943. On October 15, 1943, I 
was placed on military leave without pay in the records of the Pearl. 
River, N. Y. post office, as I had been sworn into the United States 
Navy Reserve with instructions to report for active duty within 7 
days. On October 16, 1943, the following day, I was struck down b 
a hit-and-run driver while visiting in Hackensack, N. J. This acci- 
dent resulted in my hospitalization at the Hackensack Hospital until 
sometime in February of 1944. 
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As a result of the accident, without benefit of a enseees examina- 
tion, I was given an honorable discharge from the United States 
Navy Reserve, dated November 6, 1943. I never entered active 
duty in the Navy, as a result. 

At the time I was placed on military leave without pay (October 15, 
1943) I was not informed that I would have to apply for nego si 
ment to my former position within 40 days from the date of my 
discharge. I understand that, at that time, there was no provision 
in the law providing for reemployment rights of hospitalized veterans 
with a year time limitation. 

While I was confined to the Hackensack Hospital, I was frequently 
visited by the then assistant postmaster of the Pearl River, N. Y., 
post office. During his visits, we frequently discussed my return to 
the Pearl River post office. At no time, was I advised concerning the 
40-day pa sea law. On the contrary, the assistant post- 
master would me that my position would be waiting for me at the 
post office upon return. The assistant postmaster often mentioned 
that help was scarce, and with my experience and service, I would have 
no trouble getting back to work. Receiving such assurances from 
the assistant postmaster, the matter of reemployment rights never 
occurred tome. I naturally felt that my position was waiting for me. 

Certainly, had I known of the 40-day reemployment feature of the 
Selective Service Act, I surely would have made proper application 
for such reemployment. While I would not have been able to return 
to work within the 40-day period, I would have applied for sick leave, 
without pay, to cover that necessary period of convalescence that 
followed. 

I reported for work in April of 1944, and was then advised that I 
had been dropped from the post office rolls for some time. It was a 
shock to learn of this development. I desperately tried for reinstate- 
ment or employment either in the Pearl River post office or at any 
office who would have me. I wrote to more than 300 postmasters 
throughout the country only to find that while a shortage of experi- 
enced personnel existed, there was no place for me. I even tried to 
reenlist in the United States Navy, however, was turned down. 

In the interim, I was faced with medical bills and the problem of 
keeping my wife and, at that time, one child supported. In an 
effort to settle my medical expenses incurred as a result of the accident 
I made a claim against the Government based upon the fact that I 
thought I was a veteran. The Navy Department and the Comptroller 
General ruled and advised that my claim against the Government 
to defray my expenses was invalid inasmuch as I had not served the 
Navy in an active-duty status, and therefore, could not properly be 
considered a veteran. Needless to say, the claim was rejected. 
This decision, of course, saddled me alone with the financial burden. 

The question which has plagued me is: “If I cannot be considered 
a veteran, then can it properly be said that I was on military leave 
without pay?” 

In the fall of 1944, I wrote directly to the President of the United 
States, who was then Franklin Delano Roosevelt. It was shortly 
after my appeal to President Roosevelt that I was again appointed 
as a clerk in the Pearl River, N. Y., post office. I started to work 
again during the latter part of November 1944. I was required to 
start a new period of seniority due to this break in continuity of 
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service. I have also been penalized in that I was not given credit 
for retirement, annual and sick leave for the period I was denied 
employment. Further, I was penalized regarding /longevity credits, 
as a result, my increases do not fall due on the same date as those 
employees who were employed the same time I was (1937) but had 
no military service. 

In view of all that has happened, and with the Pearl River postal 
employees knowing of my unfortunate accident at the time it hap- 
pened, it is felt that the action to drop me from the post office rolls 
was improper. Moreover, the Pearl River postal officials should have 
placed me on sick leave, without pay, in accordance with the pro- 
visions of chapter II, article 103, of the Postal Manual, which reads, 
in part, as follows: ‘‘In accordance with the act approved July 28, 
1916, an employee shall not be separated from the service because of 
absence on account of illness for a period less than 1 year.” I could 
have been carried on the rolls in this manner until my return to work 
in April of 1944. 

I have exhausted every possible administrative course or avenue 
in my effort to have this matter corrected. However, I have been 
unsuccessful. 

This claim, therefore, in the amount of $1,269.01 represents the 
salary I would have received from the period of April 1944 (the time 
I was prepared to work and was denied) to November 1944. I 
believe that my original date of seniority (1937) should be restored, 
as well as the benefits mentioned above which were lost. 


Seymour L. Roperrson. 


Subscribed and sworn (affirmed) to before me this 3d day of Feb- 
ruary 1956, here in the State of New York, Coutny of Rockland. 


[seat] Pau, W. Fereuson, Notary Public. 
My commission expires, March 30, 1957. 





Orrice or THE PostmMasteR GENERAL, 
Washington, D. C., October 10, 1955. 
Hon. Emanveu Creiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for a 
oe on H. R. 3532, a bill for the relief of Seymour Robertson. 

. Robertson’s claim is for the period April 21, 1944, to November 
27, 1944, based upon his having applied for and being denied employ- 
ment for that period, which he believed was rightfully due him be- 
cause of his military restoration rights. 

Investigation of the facts of this case by this Department discloses 
that Mr. Robertson was placed in a military-leave status with the 
Post Office Department after being sworn into the Navy on October 
15, 1943. Military procedures placed him in the Naval Reserve in 
an inactive status for 7 days before entering on active duty. On 
October 16, 1943, while visiting in Hackensack, N. J., he was struck 
by a hit-and-run motorist, and suffered a bad fracture of the thigh or 
pelvic region. On November 6, 1943, he received through the mails 
an honorable discharge from the Naval Reserve. After a long period 
of hospitalization, being immobilized in a body-length cast for most 
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of the time, he appeared, on crutches, at the Pearl River post office on 
April 20, 1944, to apply for reassignment. He was informed that he 
had been =e m the rolls in accordance with existing law for 
failure to apply within 40 days from the date of his discharge from 
the Navy. On November 28, 1944, he was reinstated as a regular 
clerk in the Pearl River post office. 

Mr. Robertson’s separation was proper and in accordance with the 
requirements of law, inasmuch as he did not request restoration within 
the 40-day required period. It is to be noted that his application for 
reinstatement on April 20, 1944, was submitted while he was on 
crutches, and obviously unable to work. 

Mr. Robertson’s past record as an employee was not in his favor 
as it showed that he was a difficult supervisory problem and unde- 
pendable. However, because of his service to his country, the Depart- 
ment subsequently ordered his reinstatement. 

This Department has reviewed its action in this matter. It is 
concluded that the action taken was legally correct, and as favorable 
to Mr. Robertson as the circumstances would permit. 

This measure can be approved only upon a basis of moral or senti- 
mental obligation, a matter for determination by Congress. Accord- 
ingly, this Department has no recommendation to make with respect 
to the enactment of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. The 
Bureau of the Budget requested, however, that the attached report 
of the Civil Service Commission be made available to the committee. 

Sincerely yours, 
Artuur E. SuMMERFIELD, 
Postmaster General, 


0 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5591] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5591) for the relief of the Ohio Casualty Insurance Co., having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 11, strike the period and add: 


: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or de- 
livered to or had § by any agent or attorney on account of 
services rendered in connection with this claim, and the same 
shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


PURPOSE 


The purpose of the proposed legislation is to pay the Ohio Casualty 
Insurance Co. the sum of $570.06 representing a refund of the amount 
that company, as the surety of Carl A. Olson, was required to pay the 
United States by reason of the erroneous certification of lump-sum 
leave payment vouchers by Carl A. Olson while he was serving as 
certifying officer of the War Assets Administration. 


STATEMENT 


The fe! yy leave wad ger which were found to be in error; 

were certified by Mr. Carl A. Olson on the basis of an improper 

certification by the Army engineers. It appears that at the time that 
71007 —— 
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two employees were transferred from the United States engineers to 
the War Assets Administration an improper certification was made of 
the leave balances of those two employees. The error was not dis- 
covered until after the separation of the 7 ees from the War 
Assets Administration, and receipt by them of the excess lump-sum 
leave payment. An exception was taken in Carl A. Olson’s accounts 
which was removed upon liquidation of that certifying officer’s in- 
debtedness by the Ohio Insurance Co. 

The report of the General Services Administration which has been 
appended to this report fails to note the facts outlined in the report 
of the Comptroller General of the United States which in the view of 
this committee takes this case out of the general situation of a normal 
insurance risk generally faced by a surety. It appears that under 
the authority of section 2 of the act of December 29, 1941 (55 Stat. 
875, 31 U. S. C. 82c), it would have been ible to relieve Mr. 
Olson of liability had timely request for relief been made prior to the 
payment by his surety which extinguished his liability. However 
under the law there is no authority to refund amounts paid either by 
the individual certifying officer or the surety as reimbursement of an 
erroneous payment. 

The committee therefore concurs with the view of the Comptroller 
General that there should be no objection to the refund provided for 
in this bill when it is considered that the certifying officer could have 
been relieved of his liability; an action which ely Bo automatically 


extinguished the liability of the Ohio Casualty Insurance Co. There- 


fore the committee recommends the favorable consideration of the bill. 

It has been clearly demonstrated to this committee that an attorney 
has rendered substantial services in connection with this claim, and 
therefore the bill, as amended, contains the customary attorney’s 
fee proviso. 


ComprroLLeR GENERAL OF THE United Srartes, 
Washington, February 16, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Your letter of February 8, 1956, acknowl- 
edged February 9, requests a report of the facts as disclosed by our 
records together with our opinion concerning the merits of H. R. 5591 
for the relief of the Ohio Casualty Insurance Co. 

The amount, $570.06, which would be payable under the bill, if 
enacted, to the Ohio Casualty Insurance Co. is identical with the 
amount which was paid by that company, as surety, to satisfy an 
exception stated by our Office in the accounts of Carl A. Olson, a 
former certifying officer of the War Assets Administration. 

The lump-sum leave overpayments which were the subject of the 
exception taken in Mr. Olson’s accounts resulted primarily from an 
improper certification of the leave balances of two employees upon 
their transfer from the United States Army engineers to the War 
Assets Administration—these employees having been erroneously 
credited with 12 rather than 8 hours annual leave per biweekly pay 
period by the Army engineers. The error was not discovered until 
after separation of the employees from the War Assets Administration 
and receipt by them of an excess lump-sum leave payment. Upon 
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liquidation of the certifying officers’ indebtedness by the Ohio Casu- 
alty en Co. the exception in the certifying officer’s account was 
removed. 

Under the authority of section 2 of the act of December 29, 1941 
(55 Stat. 875, 31 U.S. C. 82c), we relieved the certifying officer in a 
similar case and like action could have been taken in Mr. Olson’s case 
had a timely ny ome for relief been submitted here prior to the ex- 
tinguishment of his liability to the United States by the payment of 
the surety. However, our relief authority under that statute does 
not extend to the refunding of amounts paid either by the officer or 
the surety as reimbursement of an erroneous payment. Compare our 
decision of July 19, 1951, B-101301, involving our authority to au- 
thorize refunds under a similar relief statute. A copy of that deci- 
sion is enclosed. 

Since we could have relieved the certifying officer which automati- 
cally would have extinguished the liability of the Ohio Casualty Insur- 
ance Co. had not that company made refund, we see no objection to 
favorable action upon the bills 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


GeNERAL Services ADMINISTRATION, 
Washington, D. C., August 16, 1955. 
Re H. R. 5591, for the relief of the Ohio Casualty Insurance Co. 
Hon. Emanvet CrELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConcressmMaNn Cetier: Further reference is made to your 
letter of July 19, which requested a report on H. R. 5591, a bill for 
the relief of the Ohio Casualty Insurance Co. This bill is identical 
to S. 1366, which was introduced in the Senate on March 8, 1955, by 
Senator Warren Magnuson of Washington. 

This proposed legislation would authorize a payment to the Ohio 
Casualty Insurance Co. in the sum of $570.06. Such sum represents 
a refund of the amount such company was required to pay to the 
United States by reason of the erroneous certification of certain lump- 
sum leave payment vouchers by Carl A. Olson while he was serving 
as certifying officer of the War Assets Administration. 

It appears from an examination of this bill, that the Ohio Casualty 
Insurance Co. is seeking to recover funds expended in carrying out 
insurance activities, i. e., acting as surety for a Government certify- 
ing officer. It would further appear that insurance companies con- 
sider such risks in the actuarial schedule of their rates and premium 

ayments. If the Federal Government should determine to reim- 
urse insurance companies for losses so incurred, the utility and 
advantage in obtaining such insurance would be necessarily obviated. 
ear the reasons above set out, GSA opposes the enactment of H. R. 

91. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. : 

rdially yours, 
Epmunp F, Mansurs, Administrator. 
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on oF DCs deeded 
ashington, D. C., ul 6, 1956; 
The Honorable Tuomas J. Lanz, 
Chairman, Subcommittee on Claims, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Cotteacun: With reference to H. R. 5591, which I intro- 
duced for the relief of the Ohio Casualty Co., I wish to advise that 
Mr. Leon L. Wolfstone, an attorney with the firm of Wolfstone & 
Lambert of Seattle, Wash., has furnished considerable assistance to 
the Ohio Casualty Co. in connection with their claim. 

I would appreciate your making this statement a part of the record 
in connection with H. R. 5591, 

Sincerely, 
Tuomas M, Petty, 
Representative in Congress. 
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Mr. Miuuer of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 5691} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5691) for the relief of P. R. Markley, Inc., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PuRPOSE 


The purpose of the proposed legislation is to pay to P. R. Markley, 
Inc., a Pennsylvania corporation, of Philadelphia, Pa., the sum of 
$38,000 in full settlement of all claims of that corporation against the 
United States for reimbursement of amounts which it was compelled 
to pay as damages in connection with certain contracts for the pur- 
chase and sale of approximately 8,000 metric tons of Argentine oats 
which were made in reliance on a White House press release issued 
December 14, 1953, concerning the importation of oats. 


STATEMENT 


Early in December of 1953, P. R. Markley, Inc., received offers to 
purchase oats from Argentina for importation into the United States. 
It appears that on December 14, 1953, the White House issued a 
press release stating that the President had found that no action by 
the United States limiting imports of oats needed then to be taken to 
protect our domestic agricultural program, authorized under the 
Agricultural Act of 1949, against the threat of imports. In reliance 
on the statements contained in that press release, P. R. Markley, 
Inc., entered into a contract with Bunge Corp., 42 Broadway, New 
York City, under which P. R. Berkey Inc., purchased a cargo of 
8,000 metric tons, 10 percent more or less of ry, noe oats, c. i. f. 
one United States Atlantic port north of Cape Hatteras for loading 
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in Argentina between January 11 and January 31, 1954. On Decem- 
ber 26, 1953 the President signed a proclamation limiting imports of 
oats from countries other than Canada to 2,500,000 bushels during 
the period December 23, 1953, to September 30, 1954. This order 
prevented P. R. Markley, Inc., from completing the contract it had 
made with Bunge Corp. As 4 result of this inability to complete the 
contract the P. R. Markley, Inc., was required to pay Bunge Corp. 
the sum of $38,000 as damages. These facts are set out in a more 
complete manner in the affidavit of George S. Moyer, vice president 
of P. R. Markley, Inc. That affidavit is attached to this report. 

From the facts presented to the committee in this affidavit and in 
the report of the Department of Agriculture it appears that the action 
of the Government misled P. R. Markley, Inc., with the result that it 
had to pay damages based on a contract it executed in reliance on that 
action. The committee therefore recommends that the bill be con- 
sidered favorably. 

It has been demonstrated to the committee that an attorney has 
rendered substantial services in connection with this claim, and the 
bill therefore carries the customary attorney’s fee proviso. 


Re H. R. 5691, a Brut ror tae Retrer or P. R. Marktey, Inc. 


George S. Moyer, being duly sworn deposes and says: 

1. He is vice president of P. R. Markley, Inc., a Pennsylvania 
corporation with offices in the Lafayette Building, Fifth and Chestnut 
Streets, Philadelphia, Pa. 

2. During the early period of December 1953, P. R. Markley, Inc. 
received offers to purchase oats from Argentina for importation into 
the United States and that none of these offers were accepted. 

3. Prior to December 14, 1953, the United States Tariff Commis- 
sion recommended to the President of the United States that imports 
of oats should be limited in accordance with the procedure authorized 
under section 22 of the Agricultural Adjustment Act to 23 million 
bushels in the 12-month period beginning October 1, 1953. No action 
was taken by the President of the United States to limit the importa- 
tion of oats in the United States to 23 million bushels in the 12-month 
period beginning October 1, 1953. 

4. On December 14, 1953, the President issued a press release, 
copy of which is attached hereto and marked ‘Exhibit A’’, stating 
that the President had now found that no action by the United States 
limiting imports of oats need be taken to protect our domestic agri- 
cultural program against the threat of imports of oats. 

5. On December 17, 1953, 3 days after the release of the above 
information and in reliance on the statements contained in the press 
release, copy of which is attached hereto as exhibit A, P. R. Markley, 
Inc. entered into a contract with Bunge Corp., 42 Broadway, New 
York City, under which P. R. Markley, Inc. purchased a cargo of 
8,000 metric tons, 10 percent more or less of Argentine oats, c. i. f. 
one United States Atlantic port north of Cape Hatteras, for loadin 
in Argentina between January 11 and January 31, 1954. A copy o 
this contract is attached hereto and marked “Exhibit B”. 

6. On December 27, 1953, a press release was issued by the White 
House, copy of which is attached hereto and marked “Exhibit C’’, 
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stating that on December 26, 1953, the President had signed a pro- 
clamation limiting imports of oats into the United States from coun- 
tries other than Canada to 2,500,000 bushels during the period 
December 23, 1953 to September 30, 1954. 

7. On December 28, 1953, I went to the Department of Agriculture 
in order to determine what administrative procedure would be fol- 
lowed in limiting importation of oats to 24% million bushels. 1 was 
told that control would rest with the office of the Commissioner of 
Customs. I called on Mr. W. R. Johnson, Assistant to the Com- 
missioner of Customs, and was advised that they would not consider 
a permit system nor would they give any consideration to contracts 
which had been made prior to December 27, 1953. 

8. On December 28, 1953, P. R. Markley, Inc., sent a telegram to 
the President of the United States asking reconsideration of the 
Executive order limiting the importation of oats. A copy of this 
telegram is attached hereto and marked “Exhibit D.” 

9. Beginning on December 17, 1953, following the completion of 
the contract with Bunge Corp., P. R. Markley, Inc., sold to feed mills 
in the United States a considerable portion of the oats which it had 
purchased. I and various other officers of P. R. Markley, Inc., con- 
tacted various persons in the Department of Agriculture and the 
White House attempting to convince them that the Executive order 
should not be applied to contracts entered into before December 26, 
1954. 

10. On January 5, 1954, P. R. Markley, Inc. sent a telegram to 
the President of the United States stating their position and the facts 
in connection with their contracts with Bunge Corp. A copy of this 
telegram is attached hereto and marked ‘Exhibit E.” 

11. On January 8, 1954, P. R. Markley, Inc. received a telegram 
from John H. Davis, Assistant Secretary of Agriculture, stating that 
no change would be made in the Executive order. A copy of this 
telegram is attached hereto and marked “Exhibit F.” 

12. On January 12, 1954, P. R. Markley, Inc. advised Bunge Corp. 
that the oats which it purchased could not reach the United States 
in time to be imported and that it should not consider loading the 
oats under the contract. A copy of this telegram is attached hereto 
and marked “Exhibit G.”’ 

13. Bunge Corp. demanded full payment under this contract. 
After negotiations it was agreed that P. R. Markley, Inc., should pay 
Bunge Corp. $38,000 as the damages which Bunge Corp. had sustained 
because the Executive order referred to above prevented the com- 
pletion of the contract. A copy of the check of P. R. Markley, Inc., 
to Bunge Corp. in this amount is attached hereto and marked 
“Exhibit H.” ‘ 

Grorce S. Moyer. 

Sworn to and subscribed before me this 10th day of October 1955. 


[SEAL] Hersert C. Hureripnae, 
Notary Public of New Jersey. 
My commission expires December 6, 1959. 
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Exureir A 


{Immediate Release, December 14, 1953. James C. Hagerty, Press Secretary to 
the President] 


Tue Wuaire Housz 


The President today released a letter from the Acting Secretary of 
State to the Canadian Secretary of State for External Affairs, with 
respect to the shipment of Canadian oats to the United States, and 
the Canadian reply. 

In the Canadian reply, the Canadian Acting Secretary of State for 
External Affairs, the Honorable Paul Martin, stated that, as a tem- 
porary measure, Canada would limit its shipments of oats to this 
country to 23 million bushels during the period December 10, 1953, to 
October 1, 1954. 

The United States Tariff Commission had recommended to the 
President that imports of oats should be limited, in accordance with 
procedure authorized under section 22 of the Agricultural Adjustment 
Act, to 23 million bushels in the 12-month period beginning October 1, 
1953. The President has now found that no action by the United 
States limiting imports of oats need be taken to protect our domestic 
agricultural program, authorized under the Agricultural Act of 1949, 
against the threat of imports. 

The President, in expressing his satisfaction with the Canadian 
reply, indicated that he concurs with Canada’s understanding that 
should substantial quantities of oats be imported into the United 
States from other sources during the specified period, the situation 
would be subject to review by both the United States and Canada. 

The texts of the letters follow: 


“The Honorable Lester B, PEArRson, 
Secretary of State for External Affairs, Ottawa. 

“My Dear Mr. Secrerary: During the past several months, the 
Government of the United States has been faced with problems of 
increasing seriousness in connection with the accumulation of surplus 
agricultural products. These mounting surpluses, and the financial 
burden they entail, may well threaten to disturb orderly marketing 
arrangements which it is to the interest of both Canada and the 
United States to maintain. 

“The special circumstances affecting the problem of oats make it a 
matter of particular urgency requiring exceptional treatment. We 
believe that unless steps are taken to assure that imports of oats will 
not be such as to interfere with the orderly marketing of oats in the 
United States, a critical situation will develop which could be damaging 
to the farming industry of our two countries. It is our suggestion that 
shipments of oats from Canadian ports of shipment to the United 
States should not exceed 23 million bushels during the period from 
midnight December 10, 1953 to midnight September 30, 1954. As you 
know, Canada supplies almost the whole of United States imports of 
oats and only small quantities come from other countries. 

“You are, of course, aware that the larger problems associated with 
accumulations of surplus agricultural products and related questions 
of agricultural policy are currently under review with the aim of 
arriving at longer term solutions of a constructive character. 











P. R. MARKLEY, INC. 5 


“Having in mind the desirability of maintaining, as in the past, the 
closest collaboration between the Governments of Canada and the 
United States in matters of common concern, President Eisenhower 
has asked me to seek the cooperation of the Canadian Government in 
this matter. The President is most anxious that a solution be found 


which will cause the least possible damage to trade relations between 
our two countries. 


“Sincerely yours, 
“Watter B. Smita, Acting Secretary.”’ 





“The Honorable Water B. Sirsa, 
“Acting Secretary of State, Washington, D. C. 

“My Dear Mr. Actine Secretary: The Government of Canada 
has given careful consideration to your letter of December 7, 1953, 
regarding the urgent situation which is giving concern to your Gov- 
ernment with respect to the marketing of oats. The Canadian Gov- 
ernment attaches the greatest importance to the extension of mutually 
profitable trade between our two countries and to avoidance of restric- 
tions which would interfere with such trade. However, in a desire 
to meet President Eisenhower’s request for cooperation toward the 
solution of this exceptional and urgent problem, the Canadian Govern- 
ment has decided, as a temporary measure, and without obligation, 
to take all practicable steps to limit shipments of Canadian oats to 
the United States to the extent and for the period suggested in your 
letter. In taking this action, the Canadian Government is aware of 
the fact that your Government is now reviewing its agricultural 
policies with a view to finding longer-term solutions of a constructive 
nature. 

“The Canadian Government takes note of the information contained 
in your letter, that Canada supplies almost the whole of United States 
imports of oats and only small quantities come from other countries. 
The Canadian Government wishes to make clear that it will recon- 
sider the decision set forth in this letter in the event that substantial 
quantities of oats are imported into the United States from other 
countries during the period in question. The Canadian Government 
assumes that in this event the Government of the United States will 
itself also wish to review the situation. 

“Sincerely yours, 
“Pau MARrtIN, 
“Acting Secretary of State for External Affairs.” 


Copies of the report on oats may be obtained at the offices of the 
United States Tariff Commission. 


Exuipit B 
Bunce Corp., 


New York 4, N. Y., December 17, 1958. 
P. R. Marktey, Inc., 


Lafayette Building, Philadelphia 6, Pa. 
Contract No. 2812 


Dear Sirs: We take pleasure in confirming the following sale to 


saad good selves today, on behalf of and by cable authority of Messrs. 
unge & Born, Lda., Buenos Aires: 
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Quantity: A cargo of 8,000 tons of 1,000 kilos each, 10 percent 
more or less, at seller’s option, tolerance at contract price. 

Commodity and quality: Argentine oats, warranted to grade No. 
2 Red and/or No. 2 White oats, or better, with minimum test weight 
of 38 pounds, per bushel on arrival, as per official inspection certificate 
issued at port of discharge. Shipment to be in bulk and/or maximum 
15 percent in bags, at seller’s option. 

Price: US$0.6775 per 32 pounds, c. i. f. landed weight, 1 United 
States Atlantic port north of Cape Hatteras, Albany excluded, free 
discharge or, at buyer’s option—US$0.6825 per 32 pounds, c. i. f. 
landed weight, 2 ports, free discharge. Ports to be declared by buyer’s 
latest 10 days after last bill of lading date. 

If vessel is directed to 1 port, buyers have the option to discharge 
at maximum 2 berths. 

If vessel is directed to 2 ports, buyers have the option to discharge 
at maximum 3 berths. 

Shipment: Per steamer expected ready to start loading between 
January 11-31, 1954. 

Insurance: Marine and war-risk insurance on customary conditions 
to be covered by seller. 

Payment: By net cash on presentation of provisional invoice 
based on bill-of-lading weights, and first set of shinning documents. 
Final invoice to be rendered after discharge. 

Discharge: Buyers to provide berth on arrival and discharge to be 
effected at a minimum rate of 700 tons of 2,240 pounds each, per 
weather-working-day, Sundays and holidays excluded; time counting 
whether steamer in berth or not. All discharge expenses for buyers’ 
account. Demurrage at discharge port, if any, at the rate of $800 
per running-day, to be for account of buyers. 

Cost of inspection and weighing at port/s of discharge for buyers’ 
account, 

War risk deviation clause: Buyers agree to accept documents 
containing the chamber of shipping war deviation clause and/or any 
other required official war risk clause. 

Taxes and duties: Any import dues and/or taxes which may be 
payable at port/s of destination in respect of the within mentioned 
oats and/or carrying vessel, shall be for account of buyers. 

Force majeure: Sellers’ fulfillment of this contract (or any unful- 
filled part thereof) is contingent upon prohibition of export, wars, 
blockades, fires, hostilities, strikes, accidents, riots, delays or decisions 
of carriers, actions of Government authorities and/or other causes 
beyond sellers’ control. 

Arbitration: Any eventual dispute to be settled amicably or by 
arbitration in New York in accordance with rules and regulations of 
the New York Produce Exchange. 

We thank you very much for this business and ask you to please 
sign and return to us the attached counterpart of this contract at 
your early convenience. 

Very truly yours, 
Bunew Corp. 

Accepted: 

G.S. M. 

P. R. Markuey, Inc. 
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Exuisir C 


{Immediate release, December 27, 1953. James C. Hagerty, Press Secretary 
to the President] 


Tue Warre House 


(Augusta, Ga.) 


The President today signed a proclamation limiting imports of oats 
into the United States from sources other than Canada to 2,500,000 
bushels during the period December 23, 1953, to September 30, 1954. 

The President acted on the basis of the recent report on oats by 
the United States Tariff Commission, made under section 22 of the 
Agricultural Adjustment Act, as amended, which provides for limi- 
tations on imports when those imports are interfering with or threaten 
to interfere with domestic price support or marketing programs. 

Imports of oats from Canada had already been made subject to 
effective limitation pursuant to a decision by the Canadian Govern- 
ment to limit shipments of oats to the United States to 23 million 
bushels during the period from December 10, 1953, to September 30, 
1954. 

In communicating its decision to this Government the Canadian 
Government had indicated that its action in limiting shipments of 
oats to the United States was taken with the expectation that sub- 
stantial quantities of oats would not enter the United States from 
other sources and thus displace the competitive position of Canada 
which has traditionally supplied almost the whole of United States 
imports of oats. Accordingly, today’s action by the President in 
limiting imports from other sources is supplementary to the Canadian 
decision. Taken together, the two actions will have the effect of 
treating imports of oats from all sources on an equitable basis. 

The texts of the correspondence with Canada relating to the Cana- 
dian limitation on shipments of oats to the United States were issued 
on December 14, 1953. The text of the proclamation signed by the 
President with respect to imports of oats from other sources is as 
follows: 


“IMPOSING A Quora ON Imports oF Oats BY THE PRESIDENT OF THE 
Unirep Srares OF AMERICA 


a) 


A PROCLAMATION 


“Whereas pursuant to Section 22 of the Agricultural Adjustment 
Act, as added by Section 31 of the Act of August 24, 1935 (49 Stat. 
773), re-enacted by Section 1 of the Act of June 3, 1937 (50 Stat. 
246), and as amended by Section 3 of the Act of July 3, 1948 (62 Stat. 
1248), Section 3 of the Act of June 28, 1950 (64 Stat. 261), and Section 
8 (B) of the Act of June 16, 1951 (65 Stat. 72) (7 U. S. C. 624), the 
Secretary of Agriculture has advised me that he has reason to believe 
that oats are being or are practically certain to be imported into the 
United States under such conditions and in such quantities as to 
render or tend to render ineffective, or materially interfere with, the 
price-support program undertaken by the Department of Agriculture 
with respect to oats pursuant to Sections 301 and 401 of the Agri- 
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cultural Act of 1949 (63 Stat. 1053, 1054), or to reduce substantially 
the amount of products processed in the United States from domestic 
oats with respect to which such program of the Department of Agri- 
culture is being undertaken; and 

“‘Whereas on June 6, 1953, I caused the United States Tariff Com- 
mission to make an investigation under the said Section 22 with respect 
to hulled and unhulled oats and unhulled ground oats; and 

“Whereas the said Tariff Commission has made such investigation 
and~has reported to me its findings and recommendations made in 
connection therewith; and 

“Whereas on the basis of the said investigation and report of the 
Tariff Commission, I find that hulled and unhulled oats and unhulled 
eo oats} are practically certain to be imported into the United 
States during the period December 23, 1953, to September 30, 1954, 
inclusive, under such conditions and in such quantities as to render 
or tend to render ineffective, or materially interfere with, the said 
price-support program with respect to oats; and 

‘‘Whereas I find and declare that the imposition of quantitative 
limitations not in excess of 23,000,000 bushels of the product-of Canada 
and not in excess of 2,500,000 bushels of the product of other foreign 
countries are shown by such investigation of the Tariff Commission 
to be necessary in order that the entry, or withdrawal from warehouse, 
for consumption of oats described in the preceding paragraph of this 
proclamation during the period December 23, 1953, to September 30, 
1954, will not render or tend to render ineffective, or materially inter- 
fere with, the said price-support pregram; and I further find and 
declare such permissible total quantity to be proportionately not less 
than 50 per centum of the total average aggregate annual quantity of 
such oats entered, or withdrawn from warehouse, for consumption 
during the representative period July 1, 1948, to June 30, 1951, 
inclusive; 

“Whereas Canada has undertaken to limit exports of oats to the 
United States to 23,000,000 bushels during the period from midnight 
December 10, 1953, to midnight September 30, 1954: 

“Now, therefore, I, Dwight D: Eisenhower, President of the United 
States of America, acting under and by virtue of the authority vested 
in me by the said Section 22 of the Agricultural Adjustment Act, 
as amended, do hereby proclaim that the total aggregate quantity 
of hulled and unhulled oats and unhulled ground oats, other than oats 
the product of Canada, entered, or withdrawn from warehouse, for 
consumption during the period December 23, 1953, to September 30, 
1954, inclusive, shall not be permitted to exceed 2,500,000 bushels 
of 32 pounds each. 

“The provisions of this proclamation shall not apply to certified or 
registered seed oats for use for seeding and crop-improvement pur- 
poses, in bags tagged and sealed by an officially recognized seed- 
certifying agency of the country of production: Provided, (a) that the 
individual shipment amounts to 100 bushels (of 32 pounds each) or less, 
or (b) that the individual shipment amounts to more than 100 bushels 
(of 32 pounds each) and the written approval of the Secretary of Agricul- 
ture or his designated representative is presented at the time of entry, 
or bond is furnished in a form prescribed by the Commissioner of 
Customs in an amount equal to the value of the merchandise as set 
forth in the entry, plus the estimated duty as determined at the time 
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of entry, conditioned upon the production of such written approval 
within 6 months from the date of entry. 
“In witness whereof I have hereunto set my hand and caused the 
seal of the United States of America to be affixed. 
“Done at the City of Washington 
this 26th day of December in the 
ear of our Lord nineteen 
[seat] hundred and _ fifty-three, 
and of the Independence 
of the United States of 
America the one hundred and 
seventy-eighth. 
“Dwicutr D. E1sennowenr. 
“By the President: 
“Joun Foster Dues, 
“Secretary of State.”’ 





Exuipzir D 


PuHiLapELpuia, Pa. "December 28, 1953. 
President Dwicutr D. E1sennower, 
Augusta, Ga. 

Dear Mr. Presipent: On December 17, 1953, we purchased 
8,000 tons, 10 percent tolerance, Argentine oats from Bunge & Born, 
Ltd., Buenos Aires, Argentina, delivered to 1 or 2 United States 
Atlantic ports for shipment from Argentina between January 11 
and January 31. 

In good faith, part of this cargo has been sold to feed mills in 
Pennsylvania, Maryland, New Jersey, West Virginia, and Delaware. 

We request reconsideration of your Executive order concerning oats 
importations to allow importation of oats for which contracts existed 
before issuance of Executive order. 

In the normal course of international trade, the oats have been 
bought, the steamship space has been booked, and oats have been 
sold. We request we be permitted to fulfill our contracts, 


’ P. R. Markuey, Inc., 
Joun H. Frazier, Jr., 
President. 


Exnursit E 


PHILADELPHIA, Pa., January 5, 1954. 
Hon. Dwiecur D. E1sennower, 


President of the United States of America, 
The White House, Washington, D. C. 

Dear Mr. Presipent: Reference is made to oats proclamation 
released December 27. Your address to us last night indicates 
perhaps some facts missing when oats matter was presented to you, 
since effect of proclamation is damaging to many United States 
peers, In previous wire and letter we have explained that on 

ecember 17, 1953, our contract for 8,000 tons Argentine oats, 10 
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reent tolerance, was made and steamship space was booked to 

ring oats to United States Atlantic port. The steamer Hindustan 

will be ready to load shortly. If we cannot load her, we will be liable 
for approximately $90,000 freight charges. 

We understand Argentine Government was approached and on 
December 28 emphatically refused to cancel contract for oats. If 
Argentine Government continues attitude, the cost of cancellation of 
oats contract may be total value of oats approximately $372,000 
because Argentina has apparently sold for exclusive shipment to 
United States and wants United States dollars. 

The cost of cancellation with United States feed mills who have 
bought oats could be approximately $25,000. Hedging costs un- 
known at this time. Total possible cost to us $487,000. This would 
wipe out approximately 50 percent of total capital and surplus of this 
firm and its prececessors, which has been built up in 54 vears of service 
to customers. 

Indications are from facts we have gathered that oats not at this 
time loading in Argentina would not come in under the quota. If the 
effective date of proclamation was postponed 60 days and the period 
of limitation extended 60 days, it is believed all oats for which con- 
tracts exist would be permitted in. Indications are approximately 
4% million bushels above the quota are contracted for. This 4% 
million bushels is only approximately one-third of 1 percent of United 
States oats production in 1953, which was 108 million bushels below 
the 1942-51 average. 

Mr. President, we need help. 

Respectfully, 
P. R. Markuey, Ine. 
Joun H. Frazier, Jr., 
President. 


Exursir F 


Wasuineton, D. C., January 8, 1954. 
P. R. Marktey, [nc., 
Lafayette Building, Philadelphia, Pa. 

Re: Your tels 31 to President and Secretaries of State and Agricul- 
ture. After careful consideration it has been decided that no change 
will be made in December 26 oats proclamation. Quota will be 
administered by customs on basis time presentation entry of oats. 

Joun H. Davis, 
Assistant Secretary of Agriculture. 


Exuisit G 


Puitapevpnia, Pa., January 12, 1954. 
Bunce & Born, Lpa. 
Care of Bunge Corp. 
42 Broadway, New York, N. Y. 

Because of conditions with which you are fully familiar we hereby 
instruct you not to commence loading Argentine oats your contract 
2812 dated December 17, 1953. 

P. R. Markey, Ine. 
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Exuisir H 
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DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., July 29, 1955. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConGrEessMAN CELLER: This is in reply to your request of 
June 9 for a report on H. R. 5691, a bill for the relief of P. R. Markley, 
Inc. The bill provides for the payment of $38,000 to the claimant, 
P. R. Markley, Inc., as reimbursement for damages claimed to have 
been incurred because the claimant was unable to complete contracts 
for the purchase of Argentine oats and their import into the United 
States as a resuli, of a proclamation under section 22 of the Agri- 
cultural Adjustment Act of 1933 limiting the imports of oats. 

The Department recommends that H. R. 5691 not be enacted. 

The President, on December 26, 1953, signed a proclamation limiting 
imports of oats from sources other than tment to 2,500,000 bushels 
during the period December 23, 1953 to September 30, 1954. The 
importers who met in Washington were advised by the Department 
on December 30, 1953 that there was no precedent under section 22 
for exempting existing contracts, and that the section 22 quota 
would not be increased to permit entry of the quantity of oats under 
contract. 

The passage of H. R. 5691 would invite other relief bills in behalf of 
any importer who might claim losses. The Department has no way 
of appraising the losses, if any, actually sustained by the claimant or 
by any other importer. 
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Passage of H. R. 5691 would set a dangerous precedent for section 22 
cases because any actual or implied official statements regarding 
action under section 22 might be interpreted as meaning something 
quite different than actions taken under proclamations issued. 

The Bureau of the Budget advises that, from the standpoint of the 
program of the President, there is no objection to the submission of 
this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 





841m Concress | HOUSE OF REPRESENTATIVES § Report 
2d Session } No. 2045 





JULIUS KLEIN 





Aprit 25, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7835] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7835) for the relief of Maj. Gen. Julius Klein, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Julius Klein 
of Chicago, a major general (retired) in the Illinois National Guard, 
of all liability to refund to the United States the sum of $2,204.76 
paid him as armory drill pay and administrative function pay for 
services rendered as a colonel in the Quartermaster Corps of the 
Illinois National Guard during the period from February 16, 1948, 
to November 9, 1949. 


STATEMENT 


Mr. Julius Klein of Chicago was a federally recognized colonel in 
the Illinois National Guard, and February 16, 1948, he was appointed 
a brigadier general in the Illinois National Guard. He received 
Federal recognition as a brigadier general of the line and appointment 
in the National Guard of the United States in that rank on November 
10, 1949. He served as a colonel in command of the 623d Quarter- 
master Group of the Illinois National Guard until February 16, 1948, 
when he was ordered to duty as a brigadier general in command of 
Headquarters, 109th Anti-Aircraft Artillery Brigade, Illinois National 
Guard, and he assumed command on that date. However he did not 
receive full Federal recognition as a brigadier general until November 
10, 1949. During the interim period he participated as a brigade 
commander in drills and field training, and attended special courses 
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2 JULIUS KLEIN 


of instruction at Army installations. During this period he received 
Pay. as a colonel, quartermaster wel ok his federally recognized rank. 

he Comptroller General of the United States subsequently ruled 
that Julius Klein would have to refund to the United States the 
amounts paid him for his services because he was not federially recog- 
nized as a brigadier general of artillery during the period in question. 
On the other hand, the National Guard Bureau of the Department of 
the Army opposed the view of the Comptroller General on the ground 
that it alone was empowered to withdraw Fedaral recognition, and it 
did so in this case only at the time that Julius Klein was given new 
Federal recognition as a brigadier general. It was the conclusion of 
the National Guard Bureau that Julius Klein should be permitted 
to retain the pay he had received for his services, and that he should 
have been regarded as a federally recognized colonel of the Quarter- 
master Corps who was detailed to the antiaircraft brigade. The 
Comptroller General had ruled that Julius Klein was not acting in the 
capacity for which he had been federally recognized. 

he report of the Department of the Army furnished this committee 
in connection with this bill refers to this sharp divergence of opinion 
between the two governmental agencies. It is the conclusion of the 
Department of the Army that this divergence establishes the reason- 
ableness of Julius Klein’s belief that he was entitled to pay as a 
colonel for the duties he performed. As is admitted in that report 
the Army, through the National Guard Bureau, knew and acquiesced 
in the performance of those very duties by Julius Klein. The brigade 
commanded by Julius Klein was inspected by Army officers who 
reported on their inspection to the Continental Army Command. 
The Army assigned a United States Army colonel to that brigade as 
an Army instructor, and that officer knew of Julius Klein’s status 
regarding Federal recognition. The Army was fully cognizant of 
these facts when it ordered Julius Klein to antiaircraft training at 
Fort Bliss, Tex., during the period in question. The Army notes 
these considerations in its report, and indicates that it will interpose 
no objection to enactment of the bill. 

The committee has carefully reviewed the facts of this case as are 
contained in the material filed with the committee which includes 
correspondence and official orders, and as are contained in the Army 
report. The committee is impressed with the merit of Mr. Klein’s 
case. In all fairness to Julius Klein he should be relieved of the 
liability to refund the amounts he was paid for his services which he 
rendered with obvious good faith, and the committee recommends 
therefore that the bill be considered favorably. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 


Washington, D. C., March 19, 1956. 
Hon. Emanvet CEtLier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your letter enclosing 
a copy of H. R. 7835, 84th Congress, a bill for the relief of Maj. Gen. 
Julius Klein, and requesting a report on the merits of the bill. 

This bill provides as follows: 

“That Major General Julius Klein, Illinois National Guard (retired) 
(Army service number 0327822), of Chicago, Illinois, be, and he 
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hereby is, relieved of all liability to refund to the United States armory 

ill and administrative function pay in the sum of $2,204.76 paid to 
him for services as colonel, Quartermaster Corps, Six Hundred and 
Twenty-third Quartermaster Group, Illinois National Guard, during 
the period from February 16, 1948, to November 9, 1949. In the 
audit and settlement of the accounts of any certifying or disbursing 
officer of the United States, full credit shall be given for the amount 
for which liability is relieved by this Act.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

The records of the Department of the Army show that Julius Klein 
(referred to in H. R. 7835 as Maj. Gen. Julius Klein) was born on 
September 5, 1895, in Chicago, Ill. He graduated from Sophien 
College, Berlin, Germany, in 1913, and served as a United States 
Army field clerk from December 10, 1918, to August 10, 1919, when 
he received an honorable discharge. On May 12, 1933, he enlisted 
as a private in the Illinois National Guard, and on July 14, 1933, 
received Federal recognition in the rank of first lieutenant, Quarter- 
master Corps, Illinois National Guard. He entered upon active 
duty ir the Army of the United States in the rank of lieutenant colonel 
on March 5, 1941, was promoted to colonel, Army of the United 
States, on November 2, 1944, and served in that rank until relieved 
from active duty on October 27, 1946. During his World War II 
tour of duty, he served in the South Pacific area of operations from 
June 1943 until February 1946, and received the Legion of Merit 
with oak-leaf cluster, the Soldiers’ Medal for heroism, and the Bronze 
Star. On November 21, 1946, Julius Klein was federally recognized 
as a colonel in the Illinois National Guard, and on February 19, 1947, 
was appointed a colonel, Quartermaster Corps, National Guard of 
the United States. He was promoted to the rank of brigadier general 
in the Illinois National Guard on February 16, 1948, and received 
Federal recognition as brigadier general of the line and appointment 
in the National Guard of the United States in that rank on November 
10, 1949. He was placed on the retired list of the Illinois National 
Guard on March 25, 1955, with the rank of major general; and on 
June 17, 1955, was transferred from the National Guard of the 
United States to the United States Army Reserve in the rank of 
brigadier general. He was honorably discharged from that com- 
ponent on September 30, 1955. 

As has been stated, Julius Klein was appointed in the National 
Guard of the United States as a colonel, Quartermaster Corps, Illinois 
National Guard, on February 19, 1947. He served in this grade as 
group commander, 623d Quartermaster Group, Illinois National 
Guard, until February 16, 1948, when by order of the adjutant gen- 
eral of the State of Illinois he was promoted to brigadier general of 
the line and assigned to duty as brigade commander, Headquarters 
109th Antisirereft Artillery Brigade, Illinois National Guard. He 
assumed command of this unit on February 16, 1948, but did not re- 
ceive Federal recognition as a brigadier general until November 10, 
1949. uring the period from February 16, 1948, until November 
10, 1949, he participated as brigade commander in drills and field 
training, and attended special courses of instruction, including the 
artillery indoctrination course, AAA and GM Branch, Artillery School, 
Fort Bliss, Tex. He received payments from the Federal Govern- 
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ment totaling $2,204.76 as a colonel, Quartermaster Corps, National 
Guard of the United States, for the performance of these duties. The 
Comptroller General of the United States subsequently ruled that 
Julius Klein must return the money received for the performance of 
these duties because at the time they were performed he was not act- 
ing in a federally recognized status (Ms. Comp. Gen. B-100308, 
December 3, 1954). It is this liability that H. R. 7835 seeks to relieve. 

Section 14 of the Pay Readjustment Act of June 16, 1942 (ch. 413, 
56 Stat. 359), as amended (62 Stat. 88), in effect during the period in 
which the disputed payments were made, provided in part as follows: 

“(c) Under such regulations as the head of the Department con- 
cerned may prescribe, and to the extent provided by law and by 
appropriations, officers, * * * of the National Guard of the United 
States, * * * shall receive compensation at the rate of one-thirtieth 
of the monthly base pay including longevity pay, authorized for such 
persons when on active duty in the armed forces of the United States, 
for each regular period of instruction, or period of appropriate duty, 
* * * or for the performance of such other equivalent training, in- 
struction or duty or appropriate duties as may be prescribed by the 
head of the Department concerned: * * *. 

“(d) In addition to pay provided in paragraph (c) of this section, 
officers of the National Guard of the United States, * * * com- 
manding organizations having administrative functions connected 
therewith shall, whether or not such officers belong to such organiza- 
tions, receive not more than $240 a year for the faithful performance 
of such administrative functions under such regulations as the head of 
the Department concerned may prescribe; * * *.” 

National Guard Regulations No. 20, dated November 14, 1946, as 
changed, in effect at the time of the transfer of the then C ‘ol. Julius 
Kiein provided in pertinent part as follows: 

“22. General.—a. Not involving change-—The transfer of a National 
Guard office or is a function of the State, and, provided it does not 
involve a change in grade, or in arm or service, may be effected 
without prior referral to the National Guard Bureau. 

“b. Involving change.—A transfer involying a change in grade, o 
in arm or service, requires a new appointment and oath of office, wid 
the officer in question must again seek Federal recognition. In such 
cases, recognition involves the same application, procedure, and 
examination as prescribed for an original appointment. 

* os * * OK cd K 

“94. Definition —Feaderal recognition is the action of the War 
Department in acknowledging and recording that officers of the 
National Guard have met the qualifications and requirements pre- 
scribed by the National Defense Act, and regulations, and are thereby 
entitled to rec eive » Federal pay and ‘allowances.’ 

Thus, under these regulations, if Julius Klein as colonel, Quarter- 

master ‘Corps. National Guard of the United States, were transferred 
in grade by the State authority to the artillery, it would be a transfer 
invelving a change in “arm” and would necessitate his seeking new 
Federal recognition. Similarly, if he as a colonel, Quartermaster 
Corps, National Guard of the United States, were to be promoted to 
the rank of brigadier general of the line by the State authority, this 
would constitute a change in “grade” and he again would be required 
to seek new Federal recognition. (However, if Julius Klein as a 
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brigadier general of the line, in charge of a quartermaster unit, were 
to be assigned by the State authority to command an artillery unit, 
no new Federal recognition would be required due to the fact that 
officers of the line of general rank do not have an “arm” in which 
they serve.) It is the view of the Comptroller General that when 
Julius Klein, federally recognized as a colonel, Quartermaster Corps, 
accepted his commission as a brigadier general, transferred to the 
artillery and assumed command of the artillery unit, he was no longer 
acting in his federally recognized status and therefore was not eligible 
to receive pay from the Federal Government. Although section 14 (d) 
of the Pay Readjustment Act of June 16, 1942, supra, provides admin- 
istrative pay for officers commanding organizations having adminis- 
trative functions connected therewith ““* * * whether or not such 
officers belong to such organizations * * *”, the Comptroller General 
ruled that “* * * since General Klein voluntarily relinquished his 
commission as colonel, upon accepting his commission as brigadier 
eneral, it does not appear that * * * the * * * Act * * * grants 

im any right to pay for the performance of administrative functions 
as a colonel, a rank not held by him during that period.” In addi- 
tion, the Comptroller General ruled that Julius Klein did not achieve 
a de facto status as colonel, because ‘‘* * * he did not even assume 
to act as a colonel in the Quartermaster Corps * * *.” 

The National Guard Bureau opposed the views of the Comptroller 
General on the grounds that under paragraph 29, National Guard 
Regulations No. 20, dated November 14, 1946, it alone is empowered 
to withdraw Federal recognition, and it did not do so in this case 
until new Federal recognition in the rank of brigadier general was 
conferred upon Julius Klein. The Bureau also stated that had the 
then federally recognized Col. Julius Klein remained “assigned”’ to 
the quartermaster unit and been ‘‘detailed”’ to the antiaircraft artillery 
brigade, he would have been entitled to pay as a federally recognized 
colonel, Quartermaster Corps. Finally, the Bureau stated that, in 
the least, Julius Klein had achieved a de facto status and thus under 
the rule enunciated in U. S. v. Royer (268 U. S. 394, 69 L. Ed. 1011) 
should be entitled to retain the pay he had already received. 

The sharp divergence of opinion as to the propriety of payment in 
this case between the two governmental agencies vitally concerned 
establishes the reasonableness of Julius Klein’s belief that he was 
entitled to pay as a colonel for the duties which he was performing. 
It is patently clear that the Department of the Army, through its 
authorized representative on such matters, the National Guard Bu- 
reau, knew and acquiesced ir. the performance of these duties by Julius 
Klein, with the realization that he anticipated the receipt of pay as a 
colonel as consideration therefor. While Julius Klein was in com- 
mand, the 109th AAA Brigade, Illinois National Guard, was inspected 
by United States Army officers who reported to the Continental 
Army Command on the results of their inspection; a colonel, United 
States Army, was assigned to the unit as Army instructor and knew 
that Julius Klein was not a federally recognized brigadier general, 
and that he was therefore listed for pay purposes as a colonel, Quarter- 
master Corps; and the Federal recognition board reported to the 
Adjutant General of the United States Army, and the Chief, National 
Guard Bureau, that it would consider “the state of organization and 
training of his unit, the results of any service schools he may have 
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attended in the meantime * * *” in evaluating Julius Kleins’ quali- 
fications for Federal recognition in general officer rank. The National 
Guard Bureau authorized the adjutant general, State of Illinois, on 
April 28, 1949, to order Col. Julius Klein to attend the economic 
mobilization course in Chicago, Ill., and previously on December 6, 
1948, the antiaircraft indoctrination course, AAA and GM Branch, 
Artillery School, Fort Bliss, Tex. A National Guard officer may not 
attend such courses unless he is federally recognized. It should be 
noted that in the case of the course conducted at Fort Bliss, the 
National Guard Bureau notified the adjutant general of the State of 
Illinois on December 23, 1948 (after authorization had originally been 
given to the adjutant general to order Julius Klein to attend the course) 
that “an officer must be federally recognized as a brigadier general 
in order to attend a course as a brigadier general.”” In response to a 
protest by Julius Klein, the Bureau subsequently issued a clarification, 
informing the adjutant general of the State of Lllinois, that it was not 
the intent of the statement to revoke the orders sending Julius Klein 
to the Fort Bliss course, but rather merely to call attention to the 
fact that he was not federally recognized as a brigadier general. 
The statement of clarification continued, “Authority is granted to 
detail Col. (brigadier general, Illinois National Guard) Julius Klein 
to attend the AA indoctrination course during the period February 
6 to February 18.” 

While this Department does not dispute the correctness of the legal 
opinion of the Comptroller General as to the propriety of the pay- 
ments for the performance of these duties by Julius Klein, it does 
recognize the equitable considerations which favor him in this matter. 
The Restatement, Restitution (1937), section 40, states as follows: 

“A person who has rendered services to another or services which 
have inured to the benefit of another * * * is entitled to restitution 
therefor if the services were rendered * * * ; 

“(9) * * * 

“(h) * * * 

‘*(c) in the mistaken belief, of which the other knew or had reason 
to ad * * * that the other had promised to pay for them, or 

“(q) #** 

Inasmuch as the Tucker Act (ch. 359, 24 Stat. 505, as revised, codi- 
fied and amended, 28 U. S. C. 1346 (a) (2)), which governs recovery 
against the United States on claims arising from contracts, express or 
implied, has been interpreted so as to preclude recovery on a contract 
‘fmplied in law’’, as probably exists in the case before us, U. S. v. 
Minnesota Mutual Investment Co. (271 U.S. 212, 70 L. Ed. 911 (1926)), 
there is no method except by private relief legislation by which an 
equitable rights of Julius Klein in this matter may be recognized. 
Should the Congress decide to relieve Julius Klein of the liability to 
refund to the United States Government the sums received in payment 
for services rendered, the Department of the Army would offer no 
objection. 

his bill, if enacted, would relieve Julius Klein of the obligation to 
refund to the Government the sum of $2,204.76. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wizser M. Brucker, 
Secretary of the Army. 
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State or IL.rNors, 
County of Cook, ss: 


[Affidavit] 


Julius Klein, being first duly sworn upon oath, deposes and says: 

1. Julius Klein was federally recognized as a colonel, QMC, NGUS, 
on November 21, 1946, and served as commanding officer, 623d 
Quartermaster Group, Illinois National Guard. 

2. Paragraph 51, Special Orders No. 37, 1948, State of Illinois, 
Military and Naval Department, Springfield, Ill., (see exhibit A), 
ordered that: “Col Julius Klein 0327822 is reld fr dy as Gp Comdr 
Hq 623d QM Gp Ill NG promoted to Brig Gen of the Line to rank 
fr 16 Feb 1948 and ndat to dy as Brigade Comdr Hq 109th AAA 
Brigade [ll NG (orig).”” This was followed by an amended order, 
Special Orders No. 143, (see exhibit B) which reads as follows: ‘7. 
Par 51 80 37 of this Hq relative to Col Julius Klein 0327822 being 
reld fr dy as Gp Comdr Hq 623d QM Gp Ill NG promoted to Brig 
Gen of the Line to rank fr 16 Feb 1948 and reasgd to dy as Brig Comdr 
Hq 109th AAA Brig [ll NG (orig) is amended to read ‘Col Julius 
Klein 0327822 is reld fr dy as Gp Conte Hq 623d Gp trfd to Hq 109th 
AAA Brig and asgd to dy as Brig Comdr Hq 109th AAA Brig Till NG 
(in lieu of a vacancy in higher gr—Brig Gen) off 16 Feb 1948.’ ” 

3. Thereafter, the following payments were made to Julius Klein as 
a federally recognized colonel, QMC: 








: 
Voucher No. Month and year Amount | Voucher No. Month and year Amount 

| i i 
6706. .............] September 1948. $146, 67 || 189448__.........] May 1949..-__.- $222. 50 
Ty | ES era | December 1948_. 40.13 |} 292785............| June 1949__-..... 146. 67 
ome. 2.25.4 January 1949__.. 301.00 |) 18525.............| August 1949_.__. 301.00 
ED Seer Se 22.00 jj 37854. ............ | September 149... 176. 00 
"eRe tea Feiss * Fat. Re 176.00 || 25430 (El Paso)...| February 1949.__| 320. 13 
RRS HE “ASS eee 161. 33 | —— 
Te aes | February 1949... 320. 13 || 2, 174. 76 
 agebapentees | March 1949... 161. 33 || 








4. Julius Klein received Federal recognition as brigadier general on 
November 10, 1949. 

5. The armory drill payroll for Headquarters and Headquarters 
Battery, 109th AAA Brigade, for the period September 1 to November 
30, 1949 (voucher No. 66332, accounts of E. C. Enger, colonel, 
Finance Department, Chicago, Ill.) contained the following pencil 
notification after the name of Julius Klein, in reference to that period: 
“Not paid as colonel, QMC, since officer is a member of AAA unit 
per instruction Chief of Finance, December 5, 1949.” 

6. In view of the above, which occurred after payments had been 
continuously made for almost the past 2 years, General Klein re- 
quested clarification from the finance officer, Chicago Finance Office, 
as to the sudden stoppage of pay (see exhibit C). The reply of the 
finance officer, by second endorsement, February 28, 1950 (see ex- 
hibit D), stated that the matter was referred to the Chief of Finance. 

7. On March 10, 1950, the Chicago finance officer wrote to General 
Klein, enclosing a copy of a letter of the Chief of Finance to the 
Chicago finance officer, to the effect that comments of the Chief, 
NGB, were being requested (see exhibit E). 
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8. By Letter of July 19, 1950 (see exhibit F), the Chicago finance 
officer notified General Klein that they considered armory drill pay 
to General Klein as a federally recognized colonel, QMC, during the 
period March 8, 1948, to August 27, 1949, as an overpayment, and 
requested that he refund the entire amount on the basis of the third 
endorsement, July 5, 1950, of the Chief of Finance (see exhibit G). 

9. By first endorsement, July 27, 1950, to exhibit F, General Klein 
a his reply to the claim of alleged overpayments (see ex- 

ibit H). 

10. Fourth endorsement (see exhibit I) to the same correspondence 
(second and third endorsements were merely check endorsements) 
noted that the Chicago finance officer’s action was based on a ruling 
made in the case of Lt. John M. Cochrane and requested that the 
case of Brigadier General Klein be referred to the Chief, NGB. 

11. Fifth endorsement (see exhibit J), from the Chief of Finance, 
informed the Chicago finance officer that the Chief, NGB, considered 
Brigadier General Klein as a federally recognized colonel, QMC, during 
the period in question and that such recognition did not terminate 
until he was rerecognized as brigadier general. The Chief of the Na- 
tional Guard Bureau was further quoted by the Chief of Finance to 
the effect that: Paragraph 51, Special Orders No. 37, 1948, AGO, 
Illinois, should have detailed General Klein to the AAA unit with 
assignment to the QM unit remaining unchanged pending Federal 
recognition in the new grade. 

12. By sixth endorsement (see exhibit K) the Chicago finance officer 
called the attention of the adjutant general of Illinois to the preceding 
endorsement (exhibit J) of the Chief of Finance who apparently con- 
curred in the remarks of the Chief, NGB. However, the adjutant 

eneral of Illinois took no action whatsoever to correct the order issued 

y him. Instead, he attempted to shift his responsibility to General 

ein by an endorsement “‘Attention invited to fifth endorsement (see 
exhibit K).” 

13. General Klein then wrote to the Comptroller General, through 
Chief, NGB, and the Chief of Finance, on October 16, 1950, requestin 
a favorable decision in the matter (see exhibit L) to which the Chief, 
NGB, added a first endorsement (see exhibit M) to the effect that he 
was in accord with the contention of General Klein that he should not 
refund the amount claimed as an overpayment. 

14. On July 30, 1951, the Chief finance officer wrote to General 
Klein that he had received formal exceptions for the General Account- 
ing Office and he wished to be advised as to what action was being 
taken in reference to the alleged overpayment totaling $1,854.63 
(see exhibit N). The El Paso finance officer wrote a similar letter in 
respect to an alleged overpayment of $320.13 for the period February 
5-21, 1949, when General Klein attended AAA indoctrination course 
(see exhibit O). 

15. General Klein then endorsed both letters to the adjutant 
general of Illinois requesting that necessary corrective action be 
taken, however, the adjutant general would not do so, but instead, 
again attempted to shift his responsibility upon General Klein to 
convince the Comptroller General that payment was justified on the 
basis of the special orders issued by the adjutant general of Illinois 
in 1948 (see exhibits P and Q). 

16. By second endorsement of October 5, 1951 (see exhibit R) the 
Chicago finance officer inquired of the Illinois adjutant general what 
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action would be taken to effect clearance of the payment and the 
adjutant praia by third endorsement (see exhibit S), referred to 
the second endorsement in previous correspondence (see exhibit P) 
which attempted to transfer responsibility for corrective action 
from the adjutant general, where it rightfully belonged, to General 
Klein, or to anyone else for that matter. 

17. As time passed, it became further apparent that the adjutant 
general of Illinois was not interested in clarifying the situation by 
issuing corrective orders or otherwise. General Klein then retained 
legal counsel, who wrote to the adjutant general of Illinois (see exhibit 
T). The exchange of correspondence between the adjutant general 
ane - sabi Klein’s legal counsel is contained in exhibits U, V, W, 
and X. 

18. Exhibit Z contains a letter from. General Fleming, Chief of 
NGB to General Klein, which further emphasizes the NGB support 
of General Klein’s position. 

19. In response to an inquiry of the Claims Department, of March 
26, 1953, General Klein’s legal counsel appealed to higher authority 
to compel the adjutant general of Lllinois to take corrective action 
(see exhibit AA). The reply (see exhibit BB) stated that the United 
States General Accounting Office was without authority to correct a 
State order. 

20. Once again, General Klein was advised by the Chief, Army 
Division, NGS (see exhibit CC) that the adjutant general of Illinois 
was provided with the information that General Klein should be 
entitled to retain the pay and that it is purely a state responsibility 
to issue proper orders. 

Jutius Kern. 

Subscribed and sworn to before me this 19th day of March 1956. 

[sHAL] ———. JACOBSON, 

Notary Public. 


[The following material is a summary of the exhibits filed with the 
House Committee on the Judiciary.] 


SUMMARY OF EXHIBITS RE PAY OF BRIGADIER GENERAL JULIUS KLEIN 


1. Julius Klein was federally recognized as a colonel, QMC, NGUS, 
on November 21, 1946, and served as commanding officer, 623d 
Quartermaster Group, Illinois National Guard. 

2. Paragraph 51, Special Orders No. 37, 1948, State of Illinois, 
Military and Naval Department, Springfield, Ill., (see exhibit A), 
ordered that: “Col Julius Klein 0327822 is reld fr dy as Gp Comdr 
Hq 623d QM Gp Ill NG promoted to Brig Gen of the Line to rank 
fr 16 Feb 1948 and reasgd to dy as Brigade Comdr Hq 109th AAA 
Brigade Ill NG (orig).”” This was followed by an amended order, 
Special Orders No. 143, (see exhibit B) which reads as follows: ‘7. 
Par 51 80 37 of this Hq relative to Col Julius Klein 0327822 being 
reld fr dy as Gp Comdr Hq 623d QM Gp Ill NG promoted to Brig 
Gen of the Line to rank fr 16 Feb 1948 and reasgd to dy as Brig Comdr 
Hq 109th AAA Brig Ill NG (orig) is amended to read ‘Col Julius 
Klein 0327822 is reld fr dy as Gp Comdr Hq 623d QM Gp trfd to ‘ 
109th AAA Brig and asgd to dy as Brig Comdr Hq 109th AAA Brig I 
NG (in lieu of a vacancy in higher gr—Brig Gen) eff 16 Feb 1948.’ ” 
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3. Thereafter, the followi E payments were made to Julius Klein as 
, 














a federally recognized colonel, QMC: 

: 

Voucher No, Month and year Amount | Voucher No. | Month and year Amount 

j | 
6706_.............| September 1948.- $146. 67 | 18048 none May 1949_...... 222. 50 
64470... ...cececce.| December 1S... 4h 13 }! 999795... .! Jone 1049... 146. 67 
aa ere | January 1949_.-- 901.00 || 18525...2.22--....| August 1949. .... 301. 00 
ERE BK | ales ERE 22.00 || 37854_._..........] September 1949_. 176. 00 
i RC RES, “EERE 176.00 || 25430 (F1 Paso)...| February 1949.._/ 3%. 13 
_ | SECRREE ae bo * SS eae 161. 33 |) | ——— 
a eR | February 1949... 320. 13 |] | 2, 174. 76 
131570............| March 1949.. ... 161, 33 || j 


i? | 


! 





4. Julius Klein received Federal recognition as brigadier general on 
November 10, 1949. 

5. The armory drill payroll for Headquarters and Headquarters 
Battery, 109th AAA Brigade, for the period September 1 to November 
30, 1949 (voucher No. 66332, accounts of E. C. Enger, colonel, 
Finance Department, Chicago, Ill.) contained the following pencil 
notification after the name of Julius Klcin, in reference to that period: 
“Not paid as colonel, QMC, since officer is a member of AAA unit 
per instruction Chief of Finance, December 5, 1949.” 

6. In view of the above, which occurred after payments had been 
continuously made for almost the past 2 years, General Klein re- 
quested clarification from the finance officer, Chicago Finance Office, 
as to the sudden stoppage of pay (see exhibit C). The reply of the 
finance officer, by second endorsement, February 28, 1950 (see ex- 
hibit D), stated that the matter was referred to the Chief of Finance. 

7. On March 10, 1950, the Chieago finance officer wrote to General 
Klein, enclosing a copy of a letter of the Chief of Finance to the 
Chicago finance officer, to the effect that comments of the Chief, 
NGB, were being requested (see exhibit E). 

8. By Letter of July 19, 1950 (see exhibit F), the Chicago finance 
officer notified General Klein that they considered armory drill pay 
to General Klein as a federally recognized colonel, QMC, during the 
period March 8, 1948, to August 27, 1949, as an overpayment, and 
requested that he refuud the entire amount on the basis of the third 
endorsement, July 5, 1950, of the Chief of Finance (see exhibit G). 

9. By first, endorsement July 27, 1950, to exhibit F, General Klein 
eon ed his reply to the claim of alleged overpayments (see ex- 

ibit H). 

10. Fourth endorsement (see exhibit I) to the same correspondence 
(second and third endorsement were merely check endorsements) 
noted that the Chicago finance officer’s action was based on a ruling 
made in the case of Lt. John M. Cochrane and requested that the 
case of Brigadier General Klein be referred to the Chief, NGB. 

11. Fifth endorsement (see exhibit J), from the Chief of Finance 
informed the Chicago finance officer that the Chief, NGB, considere 
Brigadier General Klein as a federally recognized colonel, QMC, during 
the period in question and that such recognition did not terminate 
until he was rerecognized as brigadier general. The Chief of the Na- 
tional Guard Bureau was further quoted by the Chief of Finance to 
the effect that: Paragraph 51, Special Orders No. 37, 1948, AGO, 
Illinois, should have detailed General Klein to the AAA unit with 
assignment to the QM unit remaining unchanged pending Federal 
recognition in the new grade. 
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12. By sixth endorsement (see exhibit K) the Chicago finance officer 
called the attention of the adjutant general of Illinois to the preceding 
endorsement (exhibit J) of the Chief of Finance who apparently con- 
curred in the remarks of the Chief, NGB. However, the adjutant 
= of Illinois took no action whatsoever to correct the order issued 

y him. Instead, he attempted to shift his responsibility to General 
Klein by an endorsement “Attention invited to fifth endorsement (see 
exhibit K).” 

13. General Klein then wrote to the Comptroller General, through 
Chief, NGB, and the Chief of Finance, on October 16, 1950, requesting 
a favorable decision in the matter (see exhibit L) to which the Chief, 
NGB, added a first endorsement (see exhibit M) to the effect that he 
was in accord with the contention of General Klein that he should not 
refund the amount claimed as an overpayment. 

14. On July 30, 1951, the Chief finance officer wrote to General 
Klein that he had received formal exceptions for the General Account- 
ing Office and he wished to be advised as to what action was being 
taken in reference to the alleged overpayment totaling $1,854.63 
(see exhibit N). The El Paso finance officer wrote a similar letter in 
respect to an alleged overpayment of $320.13 for the period February 
5-21, 1949, when General Klein attended AAA indoctrination course 
(see exhibit O). 

15. General Klein then endorsed both letters to the adjutant 
general of Illinois requesting that necessary corrective action be 
taken, however, the adjutant general would not do so, but instead, 
again attempted to shift his responsibility upon General Klein to 
convince the Comptroller General that payment was justified on the 
basis of the special orders issued by the adjutant general of Lilinois 
in 1948 (see exhibits P and Q). 

16. By second endorsement of October 5, 1951 (see exhibit R) the 
Chicago finance officer inquired of the Illinois adjutant general what 
action would be taken to effect clearance of the payment and the 
adjutant general by third endorsement (see exhibit S), referred to 
the second endorsement in previous correspondence (see exhibit P) 
which attempted to transfer responsibility for corrective action 
from the adjutant general, where it rightfully belonged. to General 
Klein, or to anyone else for that matter. 

17. As time pessed, it became further apparent that the adjutant 
general of Illinois was not interested in clarifying the situation by 
issuing corrective orders or otherwise. General Klein then retained 
legal counsel, who wrote to the adjutant general of Illinois (see exhibit 
T). The exchange of correspondence between the adjutant general 
and General Klein’s legal counsel is contained in exhibits U, V, W, 
and X. 

18. Exhibit Z contains a letter from General Fleming, Chief of 
NGB to General Klein, which further emphasizes the NGB support 
of General Klein’s position. 

19. In response to an inquiry of the claims department, of March 
26, 1953, General Klein’s legal counsel appealed to higher authority 
to compel the adjutant general of Illinois to take corrective action 
(see exhibit AA). The reply (see exhibit BB) stated that the United 
States General Accounting Office was without authority to correct a 
State order. 
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20. Once again, General Klein was advised by the Chief, Army 
Division, NGB (see exhibit CC) that the adjutant general of Illinois 
was provided with the information that ‘General Klein should be 
entitled to retain the pay and that it is purely a State responsibility 
to issue proper orders. 


O 
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Mr. Lanes, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8041] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 8041) for the relief of Clyde R. Stevens, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Clyde R. Stevens, 
of San Antonio, Tex., the sum of $13,539.06 in full settlement of all 
claims against the United States arising out of the destruction in 
January, April, and May of 1953 of swine owned by him because of 
the infection of those swine with the contagious disease, vesicular 
exanthema, 

STATEMENT 


In August of 1952, the ea gue of Agriculture declared an emer- 
ency because of the spread of the communicable disease of swine 

Cow as vesicular exanthema, As a result of this declaration, 
Federal funds were made available to indemnify owners for swine 
that were destroyed because they were infected with or exposed to 
that disease. It was required that swine destroyed in this manner 
be appraised by a Federal employee prior to their disposal in order 
for the owner to be eligible for Federal payments. Further, it was 
also required that the State pay its share of the indemnity prior to 
the Federal Government paying its share. 

Mr. Stevens cooperated fully with the Department of Agriculture 
and State representatives in Texas from a disease control standpoint 
in that the ge: disposal of affected and exposed swine is of extreme 
importance in the control and eradication of vesicular examthema. 
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He permitted his swine to be slaughtered without receiving any 
indemnity; for at that time there were no State funds available to pay 
the State’s share of an indemnity. Since the State of Texas was not 
in a position to pay, the swine were not appraised by a Federal 
employee. However, the State of Texas subsequently provided for 

ayment based on its appraisal of the swine by passing special legis- 
te The State of Texas paid the sum of $13,539.06 based on that 
appraisal. 

In the light of these cireumstances the United States Department of 
Agriculture has submitted a report recommending that this bill be 
enacted in that it provides for a payment of $13,539.06 which is an 
equivalent amount to that paid by the State and would be based on 
the same appraisal. ‘The committee agrees with the recommendations 
of the Department of Agriculture and recommends that the bill be 
favorably considered. 

It has been demonstrated to this committee that substantial legal 
services have been rendered in connection with this claim, and there- 
fore the bill carries the customary attorney’s fee proviso, 





DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., February 27, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConGressMAN Ceuier: This is in reply to your request of 
January 11, 1956, for a report on H. R. 8041, a bill for the relief of 
Clyde R. Stevens. 

The Department recommends enactment of H. R. 8041, as prompt 
disposal of the animals was of extreme importance in the control and 
eradication of vesicular exanthema. 

The bill directs the Secretary of Agriculture to pay an indemnity of 
$13,539.06 to Clyde R. Stevens of San Antonio, Tex., whose swine 
were destroyed during January, April, and May of 1953 because of the 
infection and exposure of such swine to the contagious disease, vesi- 
cular exanthema. This amount represents 50 percent of the amount of 
losses incurred by Mr. Stevens by reason of the destruction of such 
swine, 50 percent of the amount of such losses having been previously 
paid by the State of Texas. 

Because of the spread of vesicular exanthema, a communicable 
disease of swine, an emergency was declared by the Secretary of 
Agriculture, August 1, 1952. As a result of the declaration, Federal 
funds were made available to indemnify owners for swine that were 
destroyed because they were infected with or exposed to the disease. 

During May 1953, swine belonging to Clyde R. Stevens were ordered 
slaughtered and specially processed by the State officials of Texas. 
At that time there were no State funds available to pay the State’s 
share of indemnity for the swine slaughtered. The regulations 
require that the State pay its share of indemnity prior to the Federal 
Government paying its share. Since the State was not in a position 
to pay indemnity, the swine were not appraised by a Federal employee. 
The Federal regulations require that swine be appraised prior to 
their disposal to be eligible for the Federal share of indemnity. 
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Mr. Stevens cooperated fully with State and Department repre- 
sentatives in Texas from a disease-control standpoint. The prompt 
disposal of affected and exposed swine is of extreme importance in 
the control and eradication of vesicular exanthema. Mr. Stevens 
cooperated to the extent of permitting the swine to be slaughtered 
without receiving any indemnity. The State pursuant to special 
legislation (State house bill No. 140, regular session of the 54th 
legislature), paid a sum of $13,539.06 based on their appraisal and 
it is recommended that this appraisal be used as the basis for the 

roposed Federal indemnity payment. Payment of this amount 
rom current funds would not impair the program for this fiscal year. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
E. L. Peterson, 
Assistant Secretary. 





Coneress or THE UNITED SraTss, 
House or REPRESENTATIVES; 


Washington 25, D. C., March 1, 1956. 
Hon. Emanvet Cewuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: This has to do with H. R. 8041, a bill 
which I have offered for the relief of Clyde R. Stevens. I send you 
herewith supporting evidence in favor of my bill. 

The bill would authorize and direct the Secretary of Agriculture to 
pay to Clyde R. Stevens the sum of $13,539.06, in full settlement of 

is claim against the United States arising out of the destruction of 
swine exposed to the contagious disease, vesicular exanthema. The 
sum represents 50 percent of the amount of losses incurred, the 
remaining 50 percent having been heretofore paid to him by the 
State of Texas. 

I send you herewith a letter addressed to Mr. Stevens under date 
of November 23, 1955, by Dr. R. J. Anderson, Chief, Animal Disease 
Eradication Branch, Agricultural Research Service, Department of 
Agriculture; also copy of letter dated December 5, 1955, addressed 
to Dr. Anderson by Dr. C. F. Layton, assistant veterinarian in charge, 
Disease Eradication and Control Branch, Bureau of Animal Industry, 
Fort Worth, Tex. I also send you a letter addressed to me by Mr. 
Hubert W. Green, of San Antonio, Tex., under date of June 6, 1955, 
with statement attached. I also send you a copy of H. R, 3964, 
reported by your committee in the first session of the 84th Congress, 
to reimburse Kingan, Inc., in an identical case. I also send you 
photostatic copies of the reimbursements made by the State of Texas 
of its one-half of the cost. 

From the enclosures you will note that there is no question as to 
the entitlement nor the amount. The sum has not been paid solely 
because of the fact that the swine were not appraised prior to their 
destruction because the State of Texas did not have funds to metch 
Federal indemnity at that time. You will also note that since that 
time the State of Texas has provided the funds, and has paid its 
portion of the value of the swine. 
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I trust that you can consider this bill promptly and favorably. If 
any further information is necessary, please let me know. 


Sincerely yours, 
Pau J. Kitpay, M. C. 





DepaRTMENT OF AGRICULTURE, 
AGRICULTURAL RESEARCH SERVICE, 
Anta. Disease Erapication Branca, 
Washington, D. C., November 23, 1955. 
Mr. Ciype R. Stevens, 
Route 2, Box 330, San Antonio 1, Tex. 


Dear Mr. Stevens: Reference is made to our discussions at the 
recent meeting of the United States Livestock Sanitary Association 
in New Orleans relative to your swine destroyed because of vesicular 
exanthema. 

There is enclosed a copy of H. R. 3964, a bill for the relief of Kingan, 
Inc., whose claim parallels your case, in that they were eligible to 
receive Federal indemnity, but the swine destroyed were not appraised 
because the State did not have funds to match Federal indemnity at 
that time. As in your case, the State later made funds available to 
indemnify the owner. 

You will recall that I explained that even though the State of 
Texas has paid its share of the indemnity we cannot join in such 
payment because the animals were not appraised at the time of 
slaughter. 

The enclosed information is furnished in case that you care to take 
action similar to that referred to in the bill. 

I enjoyed very much the opportunity to visit with you in New 
Orleans and am looking forward to seeing you again soon. 

Very truly yours, 
R. J. Anperson, Chief of Branch. 





Law Orrices oF Husert W. GREEN, 
San Antonio, Tex., June 6, 1966. 

In re Clyde R. Stevens claim for loss of hogs in joint program of State 

and Federal Government for control of vesicular exanthema 
Hon. Pavut J. Kitpay, 

House of Representatives, 
Washington, D. C. 

Dear Paut: I am sending this letter to you by a Mr. Cox who is 
interested in the program with which I am concerned. 

I am writing in behalf of my old client, Clyde R. Stevens, whom 
I have represented since 1923. You may remember that something 
over a year ago we had correspondence with you relative to a contract 
for hog feeding which he had with the Air Corps at Kelly Field. He 
was unable to carry out his contract because he was put out of business 
by a quarantine of his hog farm due to the presence of a hog disease 
known as vesicular exanthema, and a consequent quarantine which 
was an effective embargo on his moving hogs either in or out. The 
result was that he had to move the hogs under the direction of the 
Federal and State Government for the purpose of immediate slaughter, 
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apbleny Sg! the salvage value. This claim is one of several, includ- 
ing one by Mr. Cox, who will present this matter, for the difference 
between the value of the hogs when taken or destroyed, and the 
salvage value received. Under the joint program, the State pays one- 
half of such loss and the Federal Government the other one-half. You 
will observe, and Mr. Cox will explain to you, that this session of the 
Texas legislature has provided for the one-half to be paid by Texas 
on Mr. Steven’s claims, and others including Mr. Cox, and we now 
have the problem of getting the Department of Agriculture and the 
Congress to take such action as is necessary to approve and provide 
for the payment of the other one-half. 

It is a useless task to try to work this matter out on a local basis. 
I will not go into the details. We have done everything that was 
possible for us to do to get these claims in line for payment, and now 
that we have the Texas legislature’s approval we believe they should 
be included in some account or procedure at Washington while 
Congress is now in session. 

Unless we can get our Congressmen to go to bat for us and cut some 
red tape we will probably be working at this matter a year from now. 
I certainly hope that you are able to cooperate with Mr. Cox and help 
us to get the job done as expeditiously as possible. 

With kindest regards and assuring you in advance of my apprecia- 
tion, I am 

Your friend, 
Husert W. GREEN. 





DEPARTMENT OF AGRICULTURE, 
Bureau or AnimAL INDUSTRY, 
AnimmaL Disease Erapication Branca, 
Fort Worth 2, Tex., December 5, 1956. 
Dr. R. J. ANDERSON, 


Chief, Animal Disease Eradication Branch, 
Agricultural Research Service, USDA, 
Washington 25, D. C. 

Dear Dr. AnpERsoN: In compliance with a request from Dr. 
W. E. Logan, veterinarian in charge, 503 United States Court House, 
Fort Worth, Tex., a history of the outbreak of vesicular exanthema 
— hogs owned by Clyde R. Stevens, San Antonio, Tex., is sub- 
mitted. 

While making a routine inspection of some 850 garbage-fed hogs 
owned by Clyde R. Stevens on April 13, 1953, I found unruptured 
vesicles on the interdigital spaces of two feeder pigs. These pigs 
were among a group of some 25 or 30 other feeder pigs being fed grain 
and none of the shoats in this pen had been fed any garbage. How- 
ever, these two shoats were of a group of eight shoats that had recently 
been purchased on the Union Stock Yards at San Antonio, and it was 
further learned that the shoats were held overnight on the yards. 
Differential inoculation tests were made from material harvested from 
lesions of the two shoats on April 14, 1953 and as a result of these 
tests a diagnosis of vesicular exanthema was made on April 16 of the 
vesicular condition found in the above-mentioned hogs. ‘The infected 
and exposed hogs were slaughtered on April 16, 1955 and the pens were 
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cleaned and disinfected on the same day in order to keep the disease 
from spreading to some 750 fat hogs being fed garbage, their pens 
being some 100 yards from the infected shoats. 

These garbage-fed hogs were healthy at the time the disease ap- 
peared in the pen of feeder shoats; however, in spite of precautions 
that could be taken these garbage-fed hogs broke with the disease 27 
days after the condition was first discovered. There is a possibility 
that this infection could have been disseminated by the feeding of raw 
garbage, as it was later learned that two different owners had sold 
large numbers of swine infected with vesicular exanthema on the 
Union Stock Yards of San Antonio before the disease was found on 
Mr, Stevens’ premises. 

Mr. Stevens had requested permission to sell some 750 fat hogs 
when the suspicious shoats were found, as they were isolated from 
feeder shoats and were all apparently healthy at the time and it was 
determined that the feeder shoats contracted the disease from the in- 
fected stockyards. This request, however, was refused by the co- 
operating authorities and 27 days later these hogs broke with vesicular 
exanthema. 

The State was not paying indemnity at the time of this outbreak, 
and in compliance with instructions from the Washington office none 
of Mr. Stevens’ hogs were appraised. On May 21 and 22, 1953 Clyde 
R. Stevens was granted permission by the State livestock sanitary 
commission to move for processing some 717 hogs infected with or 
exposed to vesicular exanthema. As a result of this special processing 
Mr. Stevens lost around $26,435.18—half of which has been paid by 
the State of Texas. 

On January 22, 1953 the livestock sanitary commission placed a 
quarantine on Mr. Stevens’ Log farm for the reason that some of his 
hogs were suspected of having vesicular exanthema. However, this 
diagnosis could not be confirmed, but upon the recommendation of 
the cooperating authorities 29 hogs were slaughtered at a rendering 
plant. In compliance with these recommendations, Mr. Stevens’ loss 
was $642.94, half of which has been paid by the State of Texas. I was 
out of the State at the time of this suspected infection and Dr. J. L. 
Hourrigan was called in as special diagnostician and further history 
of this suspected infection could be obtained from him. 

Very truly yours, 
C. F. Layton, 
Assistant Veterinarian in Charge, 
Disease Eradication and Control 


O 
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to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 8867] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8867) for the relief of the estate of F. M. Bryson, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill do pass. 

The amendment is as follows: 

Line 11, page 1, strike “Planning” and insert “Planing”, 


PURPOSE 


The purpose of the proposed legislation is to pay to the estate of 
F. M. Bryson, who formerly did business as the Bryson Planing Mill, 
the sum of $937,60 in full settlement of all claims against the United 
States on account of the failure of the Small Defense Plants Admin- 
istration to advise the Bryson Planing Mill of the financial condition 
of the Wood Specialty Manufacturing Co., Suwanee, Ga., prior to 
the shipment of lumber to that company as directed by the Small 
Defense Plants Administration, 


STATEMENT 


In 1953 the Bryson Planing Mill was owned by F. M. Bryson. In 
the course of its business it sold lumber to the Wood Speciality 
Manufacturing Co., of Suwanee, Ga. On May 29, 1953, the Wood 
Speciality Manufacturing Co. entered into a contract with the Small 
Defense Plants Administration for the production of 68,000 rocket 
ammunition boxes. That company had difficulties in financing the 
performance of the contract, and the Small Defense Plants Administra- 
ton assumed the obligation of that contract; and subcontracted its 
p2rformance to the Wood Specialty Manufacturing Co. The con- 
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tract provided that the Small Defense Plants Administration could 
make partial payments to the Wood Specialty Manufacturing Co., 
and to implement this provision these funds were deposited periodi- 
cally in a joint bank account in the name of the Wood Specialty 
Manufacturing Co. and the Small Defense Plants Administration. 
Funds were disbursed from this account to pay specific expenses 
incurred by the Wood Specialty Manufacturing Co. in the perform- 
ance of the contract. The procedure followed was for the Small 
Defense Plants Administration to deposit an amount in the account 
to meet a specific obligation with the understanding that the funds 
would be used solely for the purpose of paying that specific debt. 

The Bryson Planing Mill in its first dealings with the Wood Spe- 
cialty Manufacturing Co. were on a cash basis with no credit being 
extended to the latter company. Shortly after the first deliveries 
were made, representatives of the Small Defense Plants Administra- 
tion contacted the manager of the Bryson Planing Mill, and requested 
that sales be made to the Wood Specialty Manufacturing Co. on a 
weekly basis, and agreed that the Small Defense Plants Administra- 
tion would pay the Bryson Planing Mill for all of the lumber delivered 
each week by checks signed by the Wood Specialty Manufacturing Co. 
and countersigned by the Small Defense Plants Administration. The 
Bryson Planing Mill made deliveries of lumber on this basis with the 
understanding that its manager would be notified if the contract of 
the Wood Specialty Manufacturing Co. was canceled so that the 
weekly shipments could be immediately stopped. 

In June of 1953 two rents of lumber were made to the Wood 
Specialty Manufacturing Co. in accordance to the continuing arrange- 


ment to supply lumber. However, unknown to the Bryson Planing 


Mill’s owner and its manager, the contract with the Small Defense 
Plants Administration had been canceled because the Wood Specialty 
Manufacturing Co. had failed to meet the delivery schedule under the 
contract and for other reasons. The value of this lumber delivered in 
reliance on the previous assurances of the Small Defense Plants 
Administration was $937.30, and that amount never has been paid. 
Since that date in 1953 the Wood Specialty Manufacturing Co. has 
never been in such a financial position that the Bryson Planing Mill 
could recover from it directly. __ 

The report furnished this committee by the Small Business Admin- 
istration observes that had the contract not been terminated funds 
would have been made available to meet this obligation. That report 
further substantiates the material facts of the transactions as set out 
in the affidavit furnished the committee by the manager of the Bryson 
Planing Mill. Despite these facts, the stand of the Small Business 
Administration is that this obligation is not a debt of the United States, 
and cites the decision of the Comptroller General regarding the char- 
acter of the obligation. However, the report notes that the approval 
of the Comptroller General was origina ly sought in order to gain 
approval for the payment of the obligation because of the inequities 
and general unfairness of the situation. 

The committee has carefully considered this matter, and concludes 
that the affirmative action taken by the Small Defense Plants Admin- 
istration which led to the shipment of the lumber, coupled with the 
failure to give notice of the termination of the contract, gives rise to 
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a moral obligation on the part of the Government to pay the amount 
of $937.60 provided by this bill. Accordingly, this committee recom- 
mends the favorable consideration of the bill. 

It has been demonstrated to the committee that an attorney has 
rendered substantial services in connection with this claim and the bill 
therefore carries the customary attorney’s fee proviso, 


GEORGIA, 
Coweta County: 


Personally before the undersigned authority authorized to admin- 
ister oaths under the laws of Georgia, appeared Herbert Bryson, 
who being duly sworn deposes and on oath says he is manager of 
Bryson Planing Mill. That he was manager of Bryson Planing Mill 
in 1953 when said Bryson Planing Mill was owned by his father, 
F. M. Bryson. F. M. Bryson is now deceased, having died testate 
and having left all of his property to his wife; deponent further states 
he is at the present time manager of Bryson Planing Mill. 

Deponent further says that he is familiar with the business which 
Bryson Planing Mill had with Wood Specialty Manufacturing Co., of 
Suwanee, Ga., in 1953. 

Deponent further says that in the usual course of business of 
Bryson Planing Mill that said Planing Mill was selling certain lumber 
of Wood Specialty Manufacturing Co., of Suwanee, Ga., which 
company was a subcontractor of the Smali Defense Plants Admin- 
istration for the manufacture of ammunition boxes. 

Deponent further says that the first dealings which Pryson Planing 
Mill had with the Wood Specialty Manufacturing Co. was on a cash- 
on-delivery basis with no credit extended to said Wood Specialty 
Manufacturing Co. at all. Shortly after the first deliveries were 
made deponent was contacted as manager of the Bryson Planing Mill 
by a Mr. Hayes and Mr. Allen P. Fryerson, financial specialist for the 
Small Defense Plants Administration, who requested that Bryson 
Planing Mill make sale to the Wood Specialty Manufacturing Co. on 
a weekly basis and that the Small Defense Plants Administration 
would make payment to Bryson Planing Mill for all lumber delivered 
during said week by checks signed by the Wood Specialty Manufac- 
turing Co. and countersigned by the Small Defense Plants Adminis- 
tration. The reason for this request, according to Mr. Hayes and 
Mr. Fryerson, was that if said lumber was sold on a cash-on-delivery 
basis that they would have to make trips to Suwanee each time said 
lumber was delivered and this would be very cumbersome, and for the 
reason payment by the week would expedite the delivery of the lumber 
in the manufacture of the ammunition boxes. 

Deponent further says that he, as manager of Bryson Planing 
Mill, agreed to deliver the lumber to be paid for weekly, having faith 
in said persons as representing the Small Defense Plants Administra- 
tion and because of their assurance that it would expedite the delivery 
of the lumber and the manufacture of ammunition boxes. 

Deponent further states Mr. Hayes and Mr. Fryerson agreed to 
notify him, as manager of the Bryson Planing Mill, if the Wood 
Specialty Manufacturing Co.’s contract was canceled, so that he 
could immediately stop further shipments. 

Deponent further states that in Yanie 1953 that having received no 
notice of any cancellation of the contract of the Small Defense Plants 
Administration with Wood Specialty Manufacturing Co. that Bryson 
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Planing Mill shipped two loads of lumber to the said company for 
which Bryson Planing Mill has never been paid. Thislumber amounts 
to in cost $937.30, and was delivered under the assurance and belief 
that Bryson Planing Mill would be compensated for same under the 
arrangement made with the representative of the Small Defense 
Plants Administration. 

Deponent further states several days after the shipment of the 
aforementioned two loads of lumber that he was contacted by Mr. 
Hayes and advised that the Small Defense Plants Administration had 
canceled its contract with Wood Specialty Manufacturing Co. and 
si Defense Plants Administration could no longer pay for any 
umber. 

Deponent states that at this time Bryson Planing Mill has never 
been paid for said lumber, and that Bryson Planing Mill has no 
recourse against the Wood Specialty Manufacturing Co. as they were 
not in June 1953 and have not since said date been financially respon- 
sible, and that said lumber was sliipped relying upon the assurances 
given him by the representatives of the Smail Defense Plants Admin- 
istration and that he as manager or anyone else connected with 
Bryson Planing Mill had any knowledge whatsoever that the Small 
Defense Plants Administration had canceled its contract with the 
be Specialty Manufacturing Co. at the time he shipped the said 
umber. 

Deponent further says that were it not for the request and repre- 
sentation made by the representative of the Small Defense Plants 
Administration that Bryson Planing Mill would not have sold the 
Wood Specialty Manufacturing Co. any lumber whatsoever except 
on a cash-on-delivery basis. 

Hvusert Bryson. 

Sworn to and subscribed before me this 20th day of January 1956. 


[SEAL] Beatrice B. Gentry, 
Notary Public, State of Georgia. 


GEorGIA, 
Coweta County: ; 


Before the wndersigned autiority authorized to administer oaths 
under the laws of Georgia appeared F. M. Bryson, doing business as 
Bryson Planing Mill, who being duly sworn, deposes and on his oath 
says that he is the owner and cperator of Bryson Planing Mill 
located in Coweta County, Ga., and that in the course of his business 
he was selling certain lumber to Wood Specialty Manufacturing 
Co., of Suwanee, Ga., as a subcontractor of the Small Defense Plants 
Administration for the manufacture of ammunition boxes. 

My first dealings with the Wood Specialty Manufacturing Co. 
were on a cash-on-delivery basjs with no credit extended to this 
company at all, but I was contaated by a Mr. Hayes and a Mr. Allen 
P. Fryerson, financial specialists Sor the Small Defense Plants Adminis- 
tration, who asked that I makejsales to the Wood Specialty Manu- 
facturing Co. on a weekly basis, and that the Small Defense Plants 
Administration would make payment to me for all lumber delivered 
during the week by checks signed by the Wood Specialty Manu- 
facturing Co. and pondeclatied tet the Small Defense Plants Adminis- 
tration. Deponent further says that he agreed to this having good 
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faith in these persons as representing the Small Defense Plants Adminis- 

tration and because of their assurance that it would expedite 

~ delivery of the lumber and the manufacture of the ammunition 
xes, 

Deponent further states that Mr. Hayes and Mr. Fryerson agreed 
to notify him if the Wood Specialty Manufacturing Co. contract was 
canceled so that he could stop further shipments. Deposing further, 
deponent states that in June of 1953, still having received no notice 
of any cancellation of the contract of Wood Specialty Manufacturing 
Co., he shipped two loads of lumber to the said company for which 
he has never been paid. This lumber amounted in cost to $937.30 
and was delivered under the assurance and belief that he would be 
compensated for it under the arrangement made with the repre- 
sentatives of the Small Defense Plants Administration. Several 
days following the shipment of this lumber deponent states that he 
was contacted by Mr. Hayes and advised that the Small Defense 
Planis Administration had canceled its contract with Wood Specialty 
Manufacturing Co. and that they could no longer pay for any lumber. 
Deponent states that he is at this time unpaid for the said lumber 
and has no recourse against the Wood Specialty Manufacturing Co. 
as they are not financially responsible and that he shipped said 
lumber relying upon the assurances given him by the representatives 
of the Small Defense Plants Administration and that he had no 
knowledge that the Small Defense Plants Administration had canceled 
its contract with the Wood Specialty Manufacturing Co. at the time 
he shipped the said lumber. 

F. M. Bryson. 
Sworn to and subscribed before me this 10th day of August 1954. 


Viroernia D. MILuians, 
Notary Public, State of Georgia, 


GENERAL Services ADMINISTRATION, 
Washington 25, D. C., June 8, 1954. 
Re H. R. 88286, for the relief of F. M. Bryson. 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear ConcressMAN Reep: Your letter of April 28, requested the 
comments of General Services Administration on the merits of the 
above-referenced bill, for the relief of F. M. Bryson, doing business 
as Bryson Planing Mill. 

H. R. 8886 would authorize and direct the Secretary of the Treasury 
to pay to F. M. Bryson the sum of $937.60 in full settlement of his 
claim against the United States covering an alleged balance due to 
him for lumber delivered to Wood Specialty Manufacturing Co., at 
the direction of the Small Defense Plants Administration. It is fur- 
ther provided that not more than 10 percent of such sum shall be 
paid to any agent or attorney for services rendered in connection with 
this claim. 

Since it does not appear that this matter would involve or affect 


the functions of GSA in any respect, no opinion is offered as to the 
merits of this proposed laalelatien. 
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The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 
Cordially yours, 
Epmunp F. Mansure, Administrator. 


Smatut Business ADMINISTRATION, 
Orrick OF THE ADMINISTRATOR, 
Washington, D. C., August 2, 1954. 
Hon. Cuaunczey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Str: Reference is made to your letter of June 12, 1954, re- 
questing that the Small Business Administration forward a report of 
the facts relevant to H. R. 8886, a bill for the relief of F. M. Bryson, 
doing business as Bryson Planing Mill. 

On May 29, 1953, pursuant to the authority granted it under sec- 
tion 714 (b) (1) (B) and (C) of the Defense Production Act of 1950, 
as amended, the Small Defense Plants Administration entered into a 
contract with the Wood Specialty Manufacturing Co., of Suwanee, Ga., 
for the production of approximately 68,000 rocket ammunition boxes. 
The company had been low bidder on an ordnance contract for the 
production of these boxes and had encountered difficulties in financing 
its performance of the contract. By virtue of the above statutory 
authority, SDPA assumed the contract obligation and subcontracted 
its performance to the company. 

Because no other financing was available to this company, the 
contract provided that the Small Defense Plants Administration, in 
its discretion, could make partial payments to the Wood Specialty 
Manufacturing Co. To implement this provision, SDPA periodically 
deposited money in a joint bank account in the name of the contractor 
and the SDPA to cover specific expenses incurred by the contractor 
in the performance of its contract. For example, in the case where 
lumber was needed by the contractor he would order the necessary 
material and inform SDPA that he had incurred this obligation. 
SDPA would then deposit in the joint banking account an amount of 
money equivalent to this obligation with the understanding that these 
funds would be used solely for the purpose of paying this specific debt. 

The foregoing procedure was used during the period from May 29, 
1953, through July 3, 1953, when it became necessary to terminate 
the contract because of, among other things, the contractor’s failure 
to meet his delivery schedule. 

At the time of termination, the contractor owed SDPA a net balance 
of approximately $28,000 on account of unrepaid partial payments. 
In addition, at that time there were outstanding and unpaid a number 
of bills for materials furnished the Wood Specialty Manufacturing 
Co. and used in its efforts to complete the contract. Under the cir- 
cumstances described above, SDPA would, in due course, have de- 
posited funds to the account of the Wood Specialty Manufacturing 
Co. sufficient to cover these bills. However, because the contract 
was terminated for default and because these bills were not debts of 
the United States Government but rather were deemed to be debts of 
the contractor, the SDPA was not authorized to make any further 
payments either to the Wood Specialty Manufacturing Co. or suppliers 
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who had furnished materials to that company. This was the case 
even though it is possible that some of these materials had been 
incorporated in ammunition boxes and delivered to the Government. 

Since it was felt that the necessity to terminate the contract between 
the Wood Specialty Manufacturing Co. and SDPA may have resulted 
in some inequities to persons who had furnished labor and materials 
to the Wood Co. and because it was felt in some instances that there 
may have been an obligation on the part of SDPA to pay for materials 
and services rendered to the Wood Specialty Co., a ruling was re- 
quested of the Comptroller General of the United States by SDPA 
in an effort to obtain his approval of such payments. On July 24, 
1953, the Comptroller General issued his opinion (B-116302) pointing 
out that there was neither any obligation under the contract to make 
partial payments nor any obligation on the part of SDPA to assume 
responsibility for the debts owed by its contractor. In view of this, 
the Comptroller General held, in effect, that any payments by SDPA 
of obligations owed by the Wood Specialty Manufacturing Co. could 
not be authorized. Attached hereto for your information is a copy 
of this decision. 

Pursuant to Executive Order 10504, dated December 1, 1953, this 
agency was assigned functions of liquidation and administration of 
prime contracts undertaken by SDPA under the Defense Production 
Act of 1950, as amended. Insofar as the Bryson Planing Mill is 
concerned, a review of SDPA files indicates that this company had 
been supplying the Wood Specialty Manufacturing Co. with lumber 
to be used in performance of the contract on a cash-on-delivery basis. 
When the contract was made between the Wood Specialty Manufac- 
turing Co. and SDPA, it appears that certain representatives of 
SDPA visited Mr. F. M. Bryson and explained that SDPA was 
advancing money to the Wood Specialty Manufacturing Co. so that 
the company could pay the obligations it incurred in the performance 
of the contract. Because of administrative difficulties it was not 

ssible for SDPA to deposit funds to the account of the Wood 

pecialty Co. in time to meet cash-on-delivery obligations. Mr. 
Bryson was asked if he would be willing to discontinue the cash-on- 
delivery requirement in view of the fact that SDPA was making 
partial payments to the Wood Co. as described above. As a result 
of these conversations Mr. Bryson agreed to furnish lumber to the 
Wood Specialty Manufacturing Co. on a weekly basis. When the 
contract was terminated by SDPA, Mr. Bryson was left with an 
unpaid accoant of $937.60. However, because as indicated above 
this was an obligation of the Wood Specialty Manufacturing Co., and 
not of the Government, payment to the Bryson Planing Mill by 
SDPA was not authorized. 

In our opinion, there appears to be no legal obligation which 
would require the Government to pay Mr. Bryson’s claim. Moreover, 
although this claim is not without its equities, it must be pointed out 
that both with respect to this contract and certain other contracts 
issued by SDPA and terminated under similar circumstances, there 
exist other claims which possess or may possess similar merit. _ It does 
not seem desirable to establish a precedent for the payment of this 
type of claim even though considerations of equity may be involved. 

or this reason, the Small Business Administration does not 
recommend this legislation, 
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We have been advised by the Bureau of the Budget that they do not 
object to the foregoing recommendation. 

f the foregoing is not sufficient for your purposes, rscoe do not 
hesitate to call upon us for any additional information which you may 
desire. 

Sincerely yours, 


Wenve tt B. Barnes, Administrator. 


The following private bills may be regarded as precedents for this 
proposed legislation. 


[Private Law 364—80rH ConereEss] 
[Cuaprer 567—2p Szssion] 


[H. R. 636] 


AN ACT For the relief of W. A. Knox, W. L. M. Knox, and Frank C. Morris, 
operating as Knox Lumber Sales Company, of Thomson, Georgia 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of an er 
in the Treasury not otherwise appropriated, to W. A. Knox, W. L. 
Knox, and Frank C. Morris, operating as Knox Lumber Sales Com- 
pany, of Thomson, Georgia, the sum of $10,543.85, in full satisfaction 
of its claim against the United States for compensation for balance 
due to Knox Lumber Sales Company for lumber shipped to Cam- 
pagna Construction Company, Incorporated, Easthampton, Massa- 
chusetts, as directed by the War Department, pursuant to an alloca- 
tion placed with Knox Lumber Sales Company through the Central 
Procurement Agency, Office of Chief of Engineers, War Department, 
the Central Procurement Agency having failed to advise the Knox 
Lumber Sales Company, prior to shipment, of the financial condition 
of the consignee: Provided, That no part of the amount appropriated 
in this Act in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any 
contract notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $10,000. 

Approved June 19, 1948. 


[Prrvate Law 454—80TH ConerEss] 
{(Cuaprer 803—2p Szssion] 


[H. R. 4644) 


AN ACT For the relief of E. Brevard Walker, trading as E, B. Walker Lumber 
Company 


Be it enacted the Senate and House o Papeete of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to E. Brevard Walker, 
Mobile, Alabama, trading as E. B Walker Lumber Company (here- 
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inafter referred to as the “shipper’’), the sum of $674.70. mip no 
of such sum shall be in full settlement of all claims of the shipper 
against the United States for the loss sustained by reason of nonpay- 
ment of the balance of the price of a shipment of southern yellow pine 
lumber sent by the shipper on August 3, 1944, upon the telephonic 
order of the Birmingham, Alabama, office of the Central Procurement 
Agency, Office of the Chief of Engineers, Army Service Forces, to the 
Campagna Construction Company, Easthampton, Massachusetts, for 
use by such company in the execution of a contract with the United 
States Government. The Central Procurement Agency had stipu- 
lated that such shipment be made by sight draft with bill of lading 
attached because of the unsound financial condition of the Cam- 
pagna Construction Company, but the telephonic order of the Bir- 
mingham office of such Agency indicated that such shipment be 
made an open account in accordance with wartime procurement prac- 
tices, and the shipper received only a part of the price of the lumber as 
a result of the subsequent bankruptcy of the Campagna Construction 
Company: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding $1,000. 
Approved July 2, 1948. 


ConGrREss OF THE UNITED STATEs, 


House or REPRESENTATIVES, 
Washington, D. C., April 17, 1966. 
Hon. Emanvet Creer, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: A member of the staff of the Judiciary 
Committee has called my office with reference to H. R. 8867, a bill for 
the relief of the estate of F. M. Bryson. 

The staff member asked me to advise the committee as to whether 
Mrs. Bryson, widow of F. M. Bryson, was represented by an attorney 
in this matter. 

Mr. J. L. Glover, attorney at law, Newman, Ga., represents Mrs. 
Bryson who is the executor of the estate of the late F. M. Bryson. 

hank you very much for the consideration which you and other 
members of the committee have given to this bill. 
Sincerely yours, 
Joun J. Fiynt, Jr., 
Member of Congress. 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10006} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10006) for the relief of Vincent P. Svelnis, having considered 


the same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: 

Page 1, line 6, strike out the figures and insert in lieu thereof 446”. 

Page 2, line 3, after the word “Act’’, strike out “in excess of 10 per 
centum thereof’. 

The purpose of the proposed legislation is to pay the sum of $446 
to Vincent P. Svelnis, of Boston, Mass., in full settlement of all 
claims against the United States. Such sum represents reimbursement 
for funds paid out in the settlement of a judgment rendered against 
him in the courts of the Commonwealth of Massachusetts, arising 
out of an accident occurring in January 1952, when the said Vincent 
P, Svelnis was operating a post-office vehicle in the course of his 
duties as an employee. 

The Post Office Department has made a thorough investigation of 
this claim and states that Mr. Svelnis was clearly free of negligence 
in this matter and that it would be unfair that the burden of this 
judgment fall upon Mr. Svelnis, and that the Department recommends 


the enactment of this bill. Therefore, your committee recommends 
favorably on the bill. 





2 VINCENT P. SVELNIS 


The report is as follows: 


Post Orrick DrepaRTMENT, 
OrrFice OF THE SOLICITOR, 
Washington 25, D. C., April 28, 1956. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CrarrmMan: Reference is made to your request for a 
report on H. R. 10006, a bill for the relief of Vincent P. Svelnis. 

Mr. Svelnis was the operator of a mail truck which was involved 
in a collision with an automobile belonging to Ethel Orenstein, at 
Boston, Mass., on January 23, 1952. 

The records of this office indicate that the westbound mail truck 
had crossed one-half of an open intersection when struck at the rear 
by the southbound private vehicle and that the Post Office Depart- 
ment was reimbursed for damage resulting to its vehicle by the 
Globe Indemnity Co., insurer for Mrs. Orenstein. 

An administrative claim on behalf of Mrs. Orenstein was not filed. 
Mrs. Orenstein brought a civil action against Mr. Svelnis and secured 
a judgment in the amount of $446 and cost. 

It is the view of this Department that Mr. Svelnis was clearly free 
of negligence in this matter. It would be unfair that the burden of 
this judgment fall upon Mr. Svelnis. Accordingly, this Department 
recommends the enactment of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
(Signed) Ass McGregor Gorr, 
The Solicitor. 


e) 
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Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 10013] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 10013) for the relief of Sfe. Henry F. Ferry, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the 
House and referred to this committee for consideration. After a 
careful study and consideration, your committee concurs in the 
recommendation of the Department of the Army and recommend 
favorable consideration of the bill. 

The letter from the Secretary of the Army is as follows: 


DepaRTMENT OF THE ARmy, 
Washington, D. C., March 9, 1956. 


Hon. Sam Raypurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: ‘fhere is enclosed herewith a draft of a bill 
for the relief of Sfe. Henry F. Ferry. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the Army 
recommends its enactment. 

The purpose of this proposed bill is to reimburse this enlisted man 
for the loss of his household goods and personal property which were 
completely destroyed when the Portuguese-flag ship, Vila do Porto, 
upon which the property was being shipped from Lisbon, Portugal, 
to the United States, went aground due to a severe storm and sank on 
March 20, 1955. 


71007 
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The records of the Department of the Army show that Henry F, 
Ferry was born on December 27, 1920, at Cambridge, M ss., and 
married. He enlisted in the Regular Army as a private at Boston, 
Mass., on February 3, 1939, and was assigned Army serial No. 
6147630. He has been on continuous active duty since his enlistment 
and is presently stationed at Fort Story, Va. 

On January 31, 1955, while Sergeant Ferry was serving with the 
Army in Portugal, having been assigned to the United States military 
assistance advisory group, American Embassy, Lisbon, Portugal, his 
household goods and property were packed in wooden crates and 
steamer trunks and picked up by Army authorities pursuant to com- 
petent orders. The Portuguese-flag ship, Vilo do Porto, upon which 
the property was being shipped from Lisbon, Portugal, to the United 
States, went aground due to a severe storm and sank on March 
20, 1955. 

Sergeant Ferry filed a claim with the Department of the Army in 
the amount of $3,637.30, for the loss sustained by him for consideration 
under the provisions of the Military Personnel Claims Act of 1945, as 
amended (31 U. S. C. 222c). The claim was processed within the 
Department of the Army under regulations prescribed by the Secretary 
of the Army in accordance with the Military Personnel Claims Act 
of 1945, supra. After giving effect to depreciation of the items in- 
volved in the claim, it was determined in this Department that the 
claim was meritorious in the amount of $3,138.35. However, Public 
Law 439, 82d Congress, dated July 3, 1952 (66 Stat. 321), placed 
a maximum limitation of $2,500 on the amount which could be admin- 
istratively paid under the provisions of the Military Personnel Claims 
Act of 1945, supra, which was the only statute under which the claim 
could be considered. Accordingly, Sergeant Ferry’s claim was admin- 
istratively allowed in the maximum amount of $2,500. He has not 
been compensated for the remaining portion of his loss which has 
been determined by this Department to be $638.35. There is no 
way in which Sergeant Ferry can be compensated for this remaining 
portion of his loss other than through the enactment of special legisla- 
tion for his relief. The loss occurred incident to his service without 
any fault or neglect on his part. 

The Congress, from time to time, has favorably considered claims 
of members of the Armed Forces for loss of personal property in 
excess of the $2,500 limitation placed upon administrative payments 
under the Military Personnel Claims Act of 1945, supra. Recent 
cases are Private Law 494, for the relief of Paul G. Kendall (H. R. 
5025): Private Law 497, for the relief of Walter Carl Sander (H. R. 
685); and Private Law 933, for the relief of S. Sgt. Frank C. Maxwell 
(H. R. 7835), all enacted by the 83d Congress. An additional case, 
S. 3515, for the relief of John B. Gibbons, Jr., was under consideration 
by the Committee on the Judiciary, United States Senate, at the close 
of the 2d session of the 83d Congress but was not acted upon. 

The cost of this bill. if enacted, will be $638.35. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army: 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10092] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10092) for the relief of the former shareholders of the Goshen 


Veneer Co., an Indiana corporation, having considered the same, report 
favorably thereon with amendments and recommend that the bill do 
pass. 

The amendments are as follows: 

Page 1, line 5, after the word “appropriated,” strike out the word 
‘*to’”’, and insert: 


Dow M. Gorham, administrator of the estate of Charles E. 
Gorham, the sum of $12,750; to Dow W. Gorham, adminis- 
trator of the estate of Nellie A. Gorham, the sum of $2,250; 
to Elizabeth Dow Snoke, administrator of the estate of Ethel 
B. Dow, the sum of $21,000; to Elizabeth Dow Snoke, the 
sum of $8,250; to Barbara Dow Bowen, the sum of $8,250; 
and to Dow M. Gorham, the sum of $22,500 


Page 1, line 7, strike out “‘a sum consisting of $75,000”. 
After careful consideration your committee concurs in the recom- 
mendation of the Court of Claims. The court’s findings are as follows: 


90018 O—58 







































Ou the United States Court of Claims 


Congressional No. 17865 
(Decided March 2, 1954) 


CHARLES E. GORHAM, NELLIE A. GORHAM, CLIF- 
FORD W. SNOKE, ADMINISTRATOR OF THE 
ESTATE OF ETHEL B. DOW, ELIZABETH DOW 
SNOKE, BARBARA DOW BOWEN AND DOW M. 
GORHAM, D/B/A GOSHEN VENEER COMPANY, 
v. THE UNITED STATES 


Messrs. Clarence E. Martin and Bruce Parkhill for plain- 
tiffs. Mr. George M. Weichelt was on the briefs. 

Mr. William A. Stern IJ, with whom was Mr. Assistant 
Attorney General Warren E. Burger, for the defendant. 


OPINION 


Jones, Chief Judge, delivered the opinion of the court: 

This is a Congressional reference case. 

The plaintiffs are all of the former common and preferred 
stockholders and debenture holders of the Goshen Veneer 
Company, hereinafter referred to as Goshen. 

The petition alleges that the United States is responsible 
for the loss of the entire assets of the company. Plaintiffs 
claim $509,434.92, plus interest, which they allege represents 
the value of the stock and debentures on July 31, 1942. 

The Goshen Veneer Company was established in 1892 by 
Myron C. Dow and Charles E. Gorham and was operated 
as a partnership until it was incorporated in 1900. The 
ownership of the firm and all its stock remained in the hands 
of the organizers or their families up to April 1944. Since 
its inception Goshen has engaged in the manufacture of hard- 
wood veneer and plywood. It was a pioneer in the produc- 
tion of hardwood plywood, had a most complete plywood 
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manufacturing plant, and was one of the first to develop 
the hotpress technique for cementing veneer with thermo- 
setting resins. The average net sales for the years 1936 to 
1941 was $558,200, with average net profits of $26,300, or 
5 percent of sales. 

A number of grounds are asserted as a basis for the claim. 
There is little agreement between the parties as to the facts 
of this case. The accounting records are badly mixed and 
are incomplete. Numerous items are involved, and it has 
been difficult to properly analyze the somewhat jumbled 
facts. 

This case arises from transactions between Goshen, The 
First Bank and Trust Company of South Bend, Indiana 
(hereinafter called the Bank), The Federal Reserve Bank 
of Chicago (hereinafter the Federal Reserve), and the War 
Department during the period from the spring of 1942 
through the summer of 1944. 

Six of the main actors in the relationship among these 
institutions died prior to the trial. These included the offi- 
cers of the Bank who had most to do with the negotiations 
of the loans; Mr. D. C. Folger, of the firm of Stevenson, 
Jordan and Harrison, Inc., Management Engineers, (here- 
inafter SJH) and Mr. R. B. Agler, to whom plaintiffs at- 
tributed mismanagement ; and the company’s accountant and 
attorney. The absence of the testimony of these men is 
especially unfortunate since assertions of oral representa- 
tions and undocumented activities are prominent in plain- 
tiffs’ evidence. To get a clear picture of the company’s situ- 
ation from 1942 to 1944 when its contracts with the Govern- 
ment were in operation would require extensive analysis of 
the company’s management and financial position during 
that period. The accounting and other records in evidence 
are entirely inadequate for such an undertaking.’ 

1 This in indicated in the qualified nature of our findings in this respect. In 
the interest of perspective in this matter the following items from the record 
are noted: On September 4, 1951, plaintiffs filed a rather extensive motion 
for call on the Department of the Army with reference to the records of 
Goshen Veneer Company, which was subsequently denied by the court on 
September 21. Government counsel stated that the records of Goshen in 
defendant's possession consisted of some 15,000 pounds of documents located 
in Kansas City, and on September 13, 1951, prior to the denial of plaintiffs’ 


motion, in the hearing before the Commissioner, made an offer that plaintiffs 
could inspect all records of Goshen in Kansas City, Chicago or Washington. 
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We are primarily concerned here with the period mid-1942 
to mid-1944. During this time Goshen entered into V-loan 
arrangements with the First Bank and Trust Company of 
South Bend, which were guaranteed by the Federal Re- 
serve Bank of Chicago, as fiscal agent for the War Depart- 
ment, as follows: May 22, 1942, $100,000; August 22, 1942, 
$600,000 (consolidating the prior loan); March 25, 1943, 
$1,000,000, incorporating the two prior loans. It is on the 
dealings of the parties in connection with these loans that 
plaintiffs base their claims. 

It is the gist of plaintiffs’ claim that at the special urg- 
ing and request by procurement officers of the armed forces 
Goshen was required by law to convert to war production 
of military aircraft plywood in the summer of 1942; that as 
a result of these demands and of such conversion Goshen 
borrowed money from the Bank under the V-loan * program; 
that these loans were made upon the alleged representation 
by government officials that under this method of financing 
the company would be free to operate without any restric- 
tion; that the loan arrangements were in fact unduly re- 
strictive and that in the administration of the loan the Bank 
exercised such an unwarranted degree of control of Goshen 
that in January 1943 a constructive trust arose in favor of 
the plaintiffs. There are also allegations of mismanage- 
ment which plaintiffs contend are the responsibility of the 
defendant. The contention is also made that when, in April 
1944, at which time the outstanding notes totaled over $960,- 
000, the plaintiffs conveyed all their stock and interest in 
Goshen to the Federal Reserve and the Federal Reserve 
released two members of the families from personal guaran- 
tees on loans, they did so upon the oral representation of de- 
fendant’s agents that the Corporation would be returned 
to them at the end of the war. It is plaintiffs’ pesition that 
the action of the Federal Reserve, as agent of the War De- 
partment, with regard to Goshen amounted to a taking of 


*The “Regulation V-loan Program” was an arrangement whereby a pro- 
ducer of war materials could obtain money on a revolving credit basis from his 
local bank, and the Federal Reserve Bank, acting as fiscal agent for the War 
Department, guaranteed the loan. ‘The actual servicing of the loan was done 
by the local bank. 
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their property for which they are entitled to compensation 
under the Fifth Amendment to the Constitution. For rea- 
sons which appear below we think plaintiffs have consider- 
ably overstated their case. 

The first claim that Goshen had no alternative but to con- 
vert to war production, and that it was in reliance upon the 
representations of the procurement officers that financing 
programs would be arranged under which the company could 
operate without any restriction, and that these representa- 
tions caused Goshen to enter into the loan agreement which 
proved to be its undoing, is not entirely supported by the 
record before us. 

On March 10, 1942, Mr. J. J. Snoke, general manager of 
Goshen, advised the Army Air Force procurement officers 
by letter of Goshen’s availability for plywood manufactur- 
ing and offered its services in that regard. The evidence 
does not establish that agents of the War Department so- 
licited the services of Goshen directly prior to the first 
V-loan of May 22, 1942. It also appears that on May 6, 
1942, the company had prime or subcontracts with various 
agencies of the Government totaling $354,500 * and a sub- 
contract estimated at $600,000 was in the process of nego- 
tiation with the Bell Aircraft Company, who had a contract 
with the United States Army Air Forces. Goshen was con- 
tacted by representatives of the War Department during the 
summer of 1942 and the necessity of peak production for the 
war effort was stressed. It is significant, however, that the 
“puffing” by procurement officers which plaintiffs contend 
misled the management of Goshen as to the lack of restric- 
tions included in V-loan financing occurred after the com- 
pany had entered into the V-loan agreement for $100,000 
revolving credit on May 22, 1942. Plaintiffs place great 
stress on a letter received from a Major Lyon with reference 
to V-loans. However, this letter which is before us only 
as quoted in the Report of the House Judiciary Committee, 
is dated July 29, 1942.4 Admittedly, this letter contains 


* These are set out in detail in finding 5. 


*As quoted in H. Rept. 2946, 8ist Cong. 2d session, the letter of July 29, 
1942, stated: 


“This letter will verify the conversation you had with Mr. Martin P. Levin, 
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some rather broad assertions and reflects the need for 
stepped-up production which was urgent at that time. It 
must, however, be considered in the light of the fact that 
Goshen had then been operating for two months under the 
same type loan arrangement as the two subsequently en- 
tered into. The loan agreements of August 22, 1942, and 
March 25, 1943, differed from the former one only in that 
additional security provisions were added commensurate 
with the additional credit extended. Plaintiffs point out 
that the conditions attached to subsequent agreements were 
progressively more restrictive. This is true but the credit 
extended was 5 and 9 times as great, respectively. In this 
connection it might be noted that the May 22, 1942, loan for 
a revolving fund of $100,000 provided for a mortgage of all 
real estate, equipment, tools, machinery and personal prop- 
erty except inventory; the assignment of the proceeds of all 
contracts with the United States or various departments 
thereof; the subordination of outstanding debentures of 
$26,064.70 to the loan; prohibition of the payment of any 
dividends during the period of the loan; quarterly (or if 
required by the Bank, monthly) balance sheets and account- 
ing records certified by a certified public accountant; the 


a representative of this Office concerning the availability of guaranteed com- 
mercial bank loans for working capital. 

“For the purposes of record, the points discussed by Mr. Levin are recapit- 
ulated 

“1. No contractor, regardless of size, need be hampered by lack of working 
capital 

“2. The process of obtaining a loan is quick and easy for qualified borrowers. 
“3. Loans are made and paid at the borrower’s regular bank. The Govern- 
ment guarantees the loan. : 

“4. Normal eredit requirements are not involved. Capitalization, present 
eash position, plant worth are secondary to the size and importance of the 
war contract, the capacity and ability of the borrower to perform under the 
contract. 

“5. Loans are made for 2 to 5 years with a top interest rate of 5 percent. 

“6. Such loans are quickly and easily obtained, sometimes within 72 hours. 

“Peak production is essential now. Only by every producer, large and 
small, operating without any restriction of any kind, can the flow of produc- 
tion rise to meet the present urgent need. 

“If you should desire to take advantage of this plan sometime in the future, 
a letter to the undersigned will be sufficient to have a fully qualified Army Air 
Force officer dispatched to your plant to assist in the operation of this 
financing plan.” 

Plaintiffs contended that the conversation with Mr. Levin which this letter 
confirmed took place prior to the negotiation of the May 22, 1942, loan. ‘This 
was based on the testimony of Mr. J. J. Snoke who also stated that the visit 
of 2d Lt. Dilley was prior to the first loan agreement. This error was later 
corrected as the hearing of the case proceeded. 
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personal guarantees of J. J. Snoke and Dow Gorham for 
the repayment of funds advanced; and an acceleration 
clause to be effective in case of a breach of any of the terms 
of the agreement. 

In view of the above we cannot say that at the time the 
August 22, 1942, loan was made the management of Goshen 
could have reasonably concluded that financing under the 
Regulation V-loan program involved no restrictions. 

Following the first V-loan, Goshen received further sub- 
contracts and about the first of August 1942, 2d Lt. George 
E. Dilley, Assistant to the District Financial Officer, con- 
tacted the company for the purpose of assisting in obtain- 
ing an increased loan which Goshen had contemplated mak- 
ing as early as July 6, 1942. On August 7, 1942, the Bank ap- 
plied to the Federal Reserve for a guarantee for a loan of 
$600,000, being an increase of the $100,000 credit by $500,000. 
Neither the Bank nor the Federal Reserve thought it desir- 
able from a banking standpoint to make the increased loan, 
but inasmuch as War Department officials stated that pro- 
duction of items under subcontract to Goshen was vital to the 
Government they agreed, and the loan was made August 22, 
1942, in the amount of $600,000. In addition to the pro- 
visions securing repayment under the former agreement, 
which were incorporated in the August 22 instrument, the 
latter provided, inter alia, that the Bank, at its election, 
could require separate accounts for funds advanced and the 
countersigning of checks; inspect the books and records of 
Goshen; and make advances in its sole discretion; also, 
monthly balance sheets certified by Certified Public Account- 
ants; approval by the Bank of all contracts for over $25,000 
and the acquisition of any fixed assets over $2,000 was 
required. 

As will be alluded to later, the overextension of the Goshen 
Veneer Company which seems to have been the original source 
of its difficulties stemmed from the commitment included in 
this loan. This would seem an appropriate point to recapitu- 
late our conclusions concerning plaintiffs’ first contention. 

While plaintiffs cite the Selective Service Act of 1940° as 


*50 U. S. C. § 309 (1946 ed.). /This statute empowered the President to 
seize industries vital to war production under certain circumstances and also 
provided for penalizing officers of such an industry if cooperation with the 
Government was refused. 
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authority for the argument that they were required to convert 
to war production, there is no assertion that a threatened 
seizure was an element in the shift of Goshen to war pro- 
duction, nor that apprehension of its invocation in any way 
influenced its management. We, therefore, feel that discus- 
sion of this point is not required. There is little doubt that 
Goshen could have been required to participate in war pro- 
duction but the real question here is whether it was forced 
to overexpand its operations. 

For reasons indicated above we conclude that Goshen’s 
conversion to war production was not induced by misrepre- 
sentations of officials of the War Department that financing 
under the V-loan program would leave it free to operate 
without any restrictions. In doing so, however, we are cog- 
nizant of the fact that the pressure to go into such produc- 
tion was considerable, both for patriotic and economic mo- 
tives. Our enumeration of the facts on which the conclusion 
is based is indulged in merely to indicate that the evidence 
presented does not warrant a finding that Goshen was sub- 
jected to such extraordinary pressure as to relieve its manage- 
ment of all responsibility for the difficulties which ensued. 
On the other hand, it is clear that the urgency with which 
War Department officials viewed the loan of $600,000 was an 
important element in Goshen’s participation in it and must 
be a major consideration in the final disposition of this case. 

We turn now to plaintiffs’ contention that the banks as- 
sumed such unauthorized control of Goshen’s management 
after December 1942 that a constructive trust arose in favor 
of the corporation and its shareholders. Further, that the 
decline in the value of the company was caused by alleged 
mismanagement for which defendant is responsible. Piain- 
tiffs’ argument on this point is based on factual assumptions 
at variance with our finding, making a brief summary of the 
facts necessary. 

Much of Goshen’s work after conversion to war produc- 
tion was in the production of wooden aircraft parts, some of 
which were experimental in nature, under cost-plus-fixed-fee 
subcontracts with prime contractors of the various military 
services. The extent of expansion which occurred in the 
course of conversion is indicated by the fact that in early 
1943 it had 575 employees as compared with 175 prior to the 
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war. During the fall of 1942 Goshen experienced difficulty 
in furnishing the Bank with accounting and financial data, 
as required under the loan agreement, which would ade- 
quately inform the Bank of the company’s financial position. 
Mr. Van Antwerp expressed his concern about this to the 
management and in October was advised by Mr. J. J. Snoke 
that C. W. Snoke had been hired as office manager and such 
reports would be expedited. By November 10, 1942, out- 
standing notes under the V-loan totaled $597,964.28, leaving 
an available credit of $2,035.75. Some of the difficulty en- 
countered by Goshen in presenting a reliable fiscal picture 
of its operations seems to have stemmed from the lack of 
a cost-accounting system adequate for the proper handling 
of the cost-plus-fixed-fee contractual arrangements. Then 
on December 31, 1942, the company’s accountant, Mr. Croop, 
advised the Bank that his failure to submit the required 
statements for October and November was due to the neces- 
sity of building an entirely new financial system beginning 
with the fiscal year October 1941, in order to have proper 
cost accounts for the new air parts contracts. 

In view of these difficulties Mr. Van Antwerp of the Bank 
strongly advised that some action be taken to strengthen the 
management of the company, particularly with regard to its 
financial affairs. When Mr. J. J. Snoke advised the Bank 
in late December 1942 of a proposed subcontract with Bell 
Aircraft Corporation for a minimum estimated value of 
$2,500,000, which would require additional operating capital, 
Mr. Van Antwerp seriously questioned such an arrangement 
since the company was then using a full line of credit and 
accounting records were not being furnished which informed 
the Bank of the company’s fiscal position and hence the pro- 
priety of extending further credit. Mr. Van Antwerp stated 
that unless the Bank was furnished with adequate financial 
data it would have to install its own accountants. There was 
the additional complication at about this time that a sub- 
contract which Goshen had with G. & A. Aircraft Inc., under 
which Goshen claimed $250,000, was cancelled for the con- 
venience of the Government. This was a cost-plus-fixed-fee 
arrangement which required cost records before settlement 
could be effected between Goshen and the prime contractor. 

Sometime in January 1943 Goshen hired the firm of Stev- 
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enson, Jordan and Harrison, management engineers, to con- 
duct a survey of Goshen’s problems, furnish guidance on 
questions of cost determinations, review the facilities and 
furnish studies and briefs on the major contracts then in 
process. While it appears that this action was taken in 
response to Mr. Van Antwerp’s insistence that some action 
be taken to strengthen management, SJH was Mr. Snoke’s 
selection and though this and other problems of the company 
were discussed from time to time in conferences which in- 
cluded officials of the Federal Reserve, a finding that the 
Federal Reserve directed the hiring of SJH is not warranted. 
SJH, on behalf of Goshen, retained the services of Haskins 
& Sells, certified public accountants, to make an audit of the 
accounts of Goshen. 

Following a conference in mid-February between Mr. 
Olson of the Federal Reserve, Major Keehn, liaison officer 
of the War Department and two members of SJH, it was Mr. 
Olson’s view that although Goshen was producing material 
urgently needed for the war effort, the best interests of the 
war program would be served by keeping the company’s 
operations within a latitude more consistent with its man- 
agement and financial capacity, and that additional credit 
should not be extended. 

On February 22, 1943, the Bank notified Mr. J. J. Snoke 
that pursuant to the loan agreement it was electing to require 
that all future advances made to Goshen be deposited in a 
separate account from which withdrawals could be effected 
only when countersigned by Mr. H. P. Rausch, an employee 
of the Bank, who would spend his full time at Goshen’s office 
in connection with the revolving credit. Mr. Snoke replied 
that the matter of countersigning would have to be presented 
to the Board of Directors for its approval, but pending such 
action checks would be presented to Mr. Rausch so that he 
could supervise the distribution of funds. 

SJH submitted its report on February 25, 1943, which 
indicated that production, engineering and quality of prod- 
uct were entirely satisfactory, but that Goshen was deficient 
in certain aspects of business management. It was stated 
that inadequacy of cost control and accounts was a major 
factor in the company’s weak financial position; operations 
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had expanded to such an extent that maintenance of control 
was beyond the scope of one person; management was over- 
burdened with a mass of details; and the situation was ag- 
gravated by the loss of key production men to the draft. 
Remedial measures were suggested and it was recommended 
that an additional credit of $380,000 be obtained, which it 
was believed could be retired by July 1943. 

On March 8, 1943, the Bank filed a new application for a 
97 percent guarantee of a $1,000,000 revolving fund. A loan 
agreement for this amount was executed March 25, 1943, with 
maturity set for August 15, 1943, which incorporated the 
prior loans. In addition to provisions to secure payment of 
the amounts advanced under prior loans, the agreement 
provided, inter alia, that 51 percent of the outstanding voting 
shares of Goshen would be pledged to the Bank; Goshen 
would maintain management satisfactory to the Bank; and 
after the date of the agreement Goshen would retain the 
services of SJH. 

At the time of this agreement Mr. J. J. Snoke and Mr. 
C. P. Olds, attorney for Goshen, demurred to giving a pledge 
of 51 percent of the voting stock because of a fear that the 
Bank might be in a position to obtain control of the business. 
It was explained by Mr. Olson that collateral could not be 
foreclosed without the consent of the War Department and 
the War Department under no circumstances would be in- 
terested in depriving the owners of the business as long as 
the terms of the guarantee agreement were being fully 
complied with. It was pointed out that the company’s ap- 
plication for one million dollars of credit presented the 
necessity of developing the most feasible basis for such a 
loan and under the precarious condition of Goshen at that 
time, the terms of the agreement as authorized by the War 
Department and demanded by the Bank offered the only 
practical plan. 

The record justifies the conclusion that up to the March 25, 
1943, loan agreement, Mr. J. J. Snoke was both in name and 
in fact the general manager of Goshen. He remained general 
manager after that time until the reorganization of the 
company about July 1943, with SJH acting in an advisory 
capacity. However, as indicated in finding 20, their influence 
on operations was considerable. 
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Goshen continued to experience difficulties and following 
the developments set out in finding 19, a corporate reorganiza- 
tion was effected sometime in June 1943. Under this reor- 
ganization, the board of directors consisted of Dow M. 
Gorham, Charles E. Gorham, John J. Snoke, H. P. Rausch, 
and D. C. Folger. Mr. Rausch was the nominee of the Bank 
and Mr. Folger was the representative of SJH who under the 
terms of the loan agreement was to be in control of the 
management. The pledge of 51 percent of the voting shares 
of the corporation, previously made to the Bank, was trans- 
ferred to the Federal Reserve as fiscal agent for the War 
Department with the provision that it might be voted at the 
direction of the financial contracting officer attached to Head- 
quarters Army Service Forces. The new bylaws provided 
for the removal of officers by a vote of the shareholders and 
made the office of general manager-secretary-treasurer the 
principal executive office of the company. Mr. Folger was 
elected to the office of general manager and Dow Gorham to 
the presidency. While the Dow and Gorham families re- 
tained a majority of directorships who uniformly voted for 
all resolutions passed by the Board up to April 17, 1944, and 
the Federal Reserve did not exercise the right to vote the 
shares held as collateral, considerable de facto control of the 
management passed to the Banks with this reorganization.® 
However, Mr. Snoke remained prominent in the operation 
of the business. 

We cannot conclude from these facts, and others to which 
we presently allude, that the degree of control exercised by 
the Banks over the affairs of this company was such an un- 
warranted usurpation of authority or unauthorized exercise 
of control as to give rise to a constructive trust. The in- 
fluence exercised on management was in line with that au- 
thorized in the loan agreement of March 1943. This is not to 
say, of course, that plaintiffs were responsible for all the 
difficulties which ensued nor that the fact that management 
satisfactory to the Bank was authorized by the loan agree- 
ment gives unlimited license to impose mismanagement re- 
sulting in the loss of a business. 


* According to the records in evidence, the net worth of the company on 
June 30, 1943, was $78,223.07. 
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We turn now to the question of whether it is established 
that the losses sustained resulted from mismanagement for 
which defendant is responsible. 

In attempting to determine this question the circumstances 
under which the new management operated is a primary 
consideration. It is clear that management under the reor- 
ganized corporation did not meet the expectations of either 
the Bank or the Federal Reserve. It appears that the diffi- 
culties in producing prompt accounts continued and a satis- 
factory system was not established prior to Mr. Folger’s 
resignation in December 1943. The financial statements for 
July and August were not forwarded until October. In 
November 1943 both the Federal Reserve and the Bank were 
expressing dissatisfaction with the slowness of accounts. 

These developments must be put in context, however, 
before the decline of Goshen is attributed to them. Accord- 
ing to accounting records before us, the company was seri- 
ously overextended by the spring of 1943. The large G. & A. 
Aircraft cost-plus-fixed-fee subcontract had been cancelled 
for the convenience of the Government, and cost records 
were inadequate to support Goshen’s claim for settlement. 
On June 28 a subcontract with Bell Aircraft Corporation, 
under which some $150,000 was claimed, was cancelled for 
the alleged default of Goshen. Much of the accountants’ 
time was consumed in trying to develop past records to 
support these claims. In July 1943 the outstanding notes 
under the loan totaled $942,193.27. 

Most important perhaps is the fact that during the summer 
of 1943 the entire wooden aircraft program, in anticipation 
of which Goshen had expanded, was decelerated sharply and 
its impact on the company is indicated by the fact that by 
November 1943 operations were only slightly larger than 
prewar. The curtailment of this program seems to be the 
really crucial fact underlying the company’s decline. When 
statements for July and August were submitted they re- 
flected a profit of $2,700 and a loss of $5,800, respectively, 
and the tentative balance sheet for September 30 indicated 
a loss of $60,000. With the curtailment of the aircraft pro- 
gram it became necessary to reconvert for commercial type 
production which entailed different facilities and a contrac- 
tion of operations in spite of high overhead geared to war 
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production. The rapid curtailment of the aircraft program 
generally had a depressive effect on prices and the acquisition 
of other business became more difficult. 

In August 1943 credit under the V-loan was extended for 
one year and in January 1944 the rate of interest was re- 
duced from 5 to 3 percent. 

In November 1943 Mr. Van Antwerp of the Bank was 
urging that the contracts in process be completed promptly 
and the company placed in bankruptcy in order to preserve 
assets. At this time Goshen was not regarded as essential to 
the war effort. 

Mr. Folger resigned as general manager in November and 
in doing so suggested that since operations were at approxi- 
mately prewar levels Mr. J. J. Snoke could handle the 
operations. The Bank demurred to such an arrangement, 
and in considering a replacement for Mr. Folger a Mr. 
McCurdy was suggested. Mr. Snoke objected to the em- 
ployment of McCurdy as chief executive with the result 
that Mr. R. B. Agler was employed as manager to be re- 
sponsible for the financial and accounting aspects of the 
business, with Mr. Snoke in charge of operations. The Bank 
disapproved of this arrangement and on January 24, 1944, 
demanded and the Federal Reserve purchased, pursuant to 
the Guarantee Agreement, all but $10,000 of the principal 
amount of the loan. After this date the Bank was out of the 
picture except for the servicing of the loan for which it was 
paid a fee by the Federal Reserve. 

The operation of Goshen from January to April 17, 1944, 
is not clearly reflected by the evidence presented, but on the 
basis of this record the situation appears to have been ap- 
proximately as follows: 

The net worth of the company on January 1, 1944, is stated 
to have been $17,626.63. Efforts were made to develop 
civilian business but this was not particularly successful in 
terms of operating results. Plaintiffs have placed much 
emphasis on the contract signed by Mr. Snoke and the Mil- 
crest Company on January 31, 1944, as set out in finding 24. 
As pointed out there, while Mr. Snoke stated that financing 
would be handled by advances from that company, there was 
no provision in the contract to that effect and in April the 
necessary permission from the War Production Board had 





FORMER SHAREHOLDERS OF GOSHEN VENEER co. 15 


not been obtained, rendering successful operation in Goshen’s 
existing condition somewhat doubtful. Advances for opera- 
tions were continued under the loan arrangement and ac- 
cording to Federal Reserve correspondence in evidence the 
balance sheet as of February 29, 1944, showed a deficit in net 
worth as against debts of $1,116,000, and the operations for 
the five months prior to that date resulted in losses of $23,763. 
From the same source it appears that by April 8, 1944, Mr. 
Olson reported to Federal Reserve officials in Washington 
that the assets had deteriorated to the point that $100,000 
would have to be injected into the company to provide an 
adequate working fund. At about the same time a $147,051 
contract with the Glenn L. Martin Company was cancelled 
for the convenience of the Government. By April 12 Mr. 
Olson was of the opinion that the company should be “placed 
under the jurisdiction of a proper court, to the end that the 
Government’s interest be fully protected” and the preference 
of unsecured creditors might be avoided. It was at a con- 
ference on this date (see finding 31) that the Federal Reserve 
was first advised verbally by Mr. Snoke that he had entered 
into the Milcrest contract (see findings 24 and 31). Another 
conference was held April 14, 1944, at which time the lack 
of a formal agreement for financing by Milcrest and a WPB 
permit to manufacture the furniture under the contract was 
discussed. A decision was reached to make no further ad- 
vances under the loan except to meet the payroll and other 
commitments of the company to its employees. Major Grant 
Keehn, liaison officer of the War Department, notified Mr. 
J. J. Snoke of this decision by telephone, which was later 
confirmed by letter. Mr. Snoke then contacted Mr. Jacob 
Geffs of Hubbard, Baker and Rice, attorneys then retained 
by Goshen in connection with the G. & A. and Bell Aircraft 
claims. Mr. Geffs thereupon requested a conference with 
officials of the Federal Reserve and the War Department, 
which was held on April 15, 1944. At this conference Mr. 
Geffs made certain proposals with reference to the signing 
over of the company to the War Department and the release 
of Dow Gorham and J. J. Snoke from their personal guar- 
antee of the V-loan. 
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On April 18, 1944, plaintiffs executed the following 
instrument : 


Wuenreas, the Goshen Veneer Company, an Indiana 
Corporation, is largely indebted to the Federal Reserve 
Bank of Chicago, Illinois, as Fiscal Agent of the War 
Department of the United States, and 

Wuenreas, the assets of said Sommpeny are wholly 
= to pay the secured claims of the said Bank, 
an 

Wuenreas, the shares of common stock, shares of pre- 
ferred stock and debentures of said Company are for 
all practical purposes without value, 

OW, THEREFORE, in consideration of One Dollar 
($1.00) , paid to each of the undersigned, receipt of which 
is hereby severally acknowledged, and other good and 
valuable considerations, the undersigned, being the 
owners of all of the shares of common stock, shares of 

referred stock and debentures in and of the said Goshen 

eneer Company, do individually and severally make 
over, assign and transfer each for himself or herself, 
his or her entire right, title and interest in and to any 
and all such shares of common stock, shares of preferred 
stock and debentures to the said Federal Reserve Bank 
of Chicago, Lllinois, as Fiscal Agent of the War Depart- 
ment of the United States absolutely. 


A release was given by the Federal Reserve of the personal 
guarantees of J. J. Snoke.and Dow Gorham. The company 
was subsequently liquidated as set out in our findings 35 
through 45, and, according to the records in evidence, the 
War Department lost $129,845.31 on this transaction. 

Unfortunately the complex of factors which probably 
contributed to the decline of this company are not com- 
prehensively documented in this record and we are cognizant 
of the danger inherent in concluding from isolated instances 
and figures quoted from unverified accounting records that 
certain actions did or did not result in the deterioration of 
a business enterprise. However, considering the entire rec- 
ord before us we are of the opinion that while there were 
deficiencies in management after June 1943, those deficiencies 
cannot be said to have been the cause of the company’s de- 
cline in value and ultimate extinction. The basic cause of 
the difficulties appears rather to have been an overextension 
of operations, encouraged and urged by the War Department, 
to meet the urgent requirements of the projected wooden 
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aircraft program and its subsequent abandonment before 
the expansion could be amortized. The situation was fur- 
ther aggravated by the necessity of reconverting to commer- 
cial production, which required different facilities, and the 
restrictions then existing on civilian production. 

Plaintiffs urge that their ownership was unaffected by the 
execution of the above instrument, on the theory that they 
were induced to do so by misrepresentations of the War De- 
partment “that the company was insolvent, that the assign- 
ment of the stock would avoid the expense of foreclosure and 
that in this way they could hope to get their plant back later.” 
We find that the War Department made no representations 
to plaintiffs that the assignment of the stock would result 
in the return of the company to them. 

As we understand plaintiffs’ position, it is not contended 
that Goshen was not in fact insolvent nor, in so far as we can 
ascertain, that foreclosure was not in fact imminent. It is 
rather that the War Department was responsible for the ex- 
istence of these conditions. This aspect of the case centers 
around a controversy concerning the Guarantee Agreements 
between the Bank and the Federal Reserve, which were in- 
volved in each of the four V-loans to Goshen. 

Each of these four Guarantee Agreements contained a sec- 
tion entitled “Protection of Borrower Against Cancellations” 
(see finding 7) which provided for the waiver of interest 
and suspension of maturity of the loan under conditions sum- 
marized below. 

The Borrower was entitled to request an adjustment under 
this section. Whereupon the Bank in agreement with the 
Reserve Bank and the Borrower was to determine the ratio 
of (a) total dollar volume of Borrower’s cancelled contracts 
(not by reason of fault of the Borrower) which had been 
cancelled between the date of the Agreement and date of 
request by Borrower to (b) aggregate dollar volume of origi- 
nal face amount of all war production on hand at the time 
of or accepted subsequent to the date of the Agreement, less 
the total dollar volume of all payments made on such war 
contracts prior to Borrower's written request. After agree- 
ment was reached as to the ratio of (a) to (b), the unpaid 
principal amount of the loan was then to be multiplied by 
the agreed-upon ratio of (a) to (b), and the product of this 
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computation represented the portion of the loan on which 
interest would be waived and maturity suspended until a 
certain time subsequent to the settlement of the cancelled 
contracts. There was the further proviso that no waiver or 
suspension was to be made if the ratio of (a) to (b) was less 
than one-fourth. 

After a thorough appraisal of the evidence we conclude 
that the management of Goshen received a copy of at least 
one Guarantee Agreement, if not copies of all four such 
Agreements. In each of the four loan agreements, signed by 
J.J. Snoke and Dow Gorham, it is set out that the Borrower 
understands that such an agreement had been entered into 
between the Bank and the Federal Reserve; that a copy of 
such agreement had been delivered to the Borrower ; and that 
the Borrower promised to do all acts necessary by the terms of 
the Guarantee Agreement for the Bank to comply therewith. 
On January 16, 1943, Mr. Van Antwerp of the Bank specifi- 
cally called to the attention of Mr. C. W. Snoke the necessity 
for compliance with the Guarantee Agreement. Whether de- 
livery of an instrument has been made is a question of fact, 
inferable from the circumstances. Massachusetts Trust Co. 
v. Loon Lake Copper Co., 4 F. 2d 847 (CCA Wash.). It is 
not established that there was an attempt by anyone to invoke 
this section of the Guarantee Agreement but plaintiffs con- 
tend that it should have been invoked; that the defendant 
is responsible for not doing so and that the insolvency of 
the company resulted. In the absence of sufficient competent 
evidence to determine with any degree of accuracy the status 
of Goshen’s contracts at any particular time, we feel that 
speculation as to when the section could or should have been 
invoked and whether such action would have prevented 
insolvency is not justified. Our conclusion is that any mis- 
conceptions which plaintiffs may have had as to the possi- 
bility of the return of the company to them were not the 
responsibility of the defendant. It appears that the assign- 
ment was made to avoid the expense of some other form of 
liquidation and to obtain the release from liability of two 
members of the family, Dow Gorham and John Junior Snoke. 

In so far as is ascertainable from the entire record pre- 
sented to us, we conclude that the management of Goshen 
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was sufficiently responsible for the difficulties of that com- 
pany to preclude recovery from defendant in a court of 
equity. Our report to the Congress is that no amount is 
legally or aquitably due plaintiffs from the United States. 

This is not to say, however, that plaintiffs do not have an 
appealing case which the Congress, in its discretion, may 
wish to rectify. We therefore make the following summary 
of our findings. 

We conclude that the loss of plaintiffs’ business was caused, 
fundamentally, by an overexpansion of its facilities in antici- 
pation of the requirements of the projected wartime wooden 
aircraft program and the subsequent abandonment of this 
program before amortization could be effected. While not 
guilty of coercion or misrepresentation, it is established that 
the War Department urged and encouraged the Goshen 
management in this overexpansion. The company’s more 
immediate difficulty resulted from the inability of its man- 
agement to effectively establish, at the expanded level of 
operations, sufficient cost control and accounting records to 
meet the requirements of experimental cost-plus-fixed-fee 
subcontracts on which it was engaged. 

We would suggest that the Goshen Veneer Company was 
a casualty of the necessities of the wartime wooden aircraft 
program. Though not without some responsibility for its 
predicament, the fact remains that Goshen was a well-estab- 
lished and excellent small manufacturer which expanded too 
rapidly in an effort to meet what could have been a crucial 
need for military aircraft and in the process lost control of 
its operations. 

The propriety of compensation under such circumstances 
being within the discretion of the Congress, we set forth 
below the net value of the Goshen Veneer Company at vari- 
ous times as shown by the accounting records in evidence’ 
as a possible guide should such action seem desirable. 

$207, 854. 16 
227, 358. 00 
78, 223. 07 
17, 626. 63 

Sacrifices in wartime are usual rather than the exception. 
It appears, however, that the losses of plaintiffs were above 


T See finding 34 for qualifications of accounting records. 
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the ordinary even for wartime. While some of these losses 
were due to the inexperience of plaintiffs in wartime produc- 
tion, at least a portion of the loss was due to the Governi- 
ment’s abandonment of the wooden aircraft program on the 
basis of which Goshen had been encouraged to expand. 

While there is no obligation that can be enforced against 
the Government, we recommend a payment of $75,000. This 
would be in the nature of a gratuity, but in the light of all 
the facts of record it seems to us the payment of this sum 
would be a fair adjustment. 


Mapven, Judge; Wuiraxer, Judge; and Litrieton, 
Judge, concur. 


FINDINGS OF FACT 


The court, having considered the evidence, the report of 
Commissioner George H. Foster, and the briefs and argu- 
ment of counsel, makes the following findings of fact: 


1. On August 25, 1950, the House of Representatives 
passed the following resolution (H. Res. 814) : 


Resolved, That the bill (S. 410) entitled “a bill for 
the relief of the former shareholders and debenture note- 
holders of the Goshen Veneer Company, an Indiana 
corporation”, now pending in the House of Representa- 
tives, together with all accompanying papers, is hereby 
referred to the United States Court of Claims pursuant 
to sections 1492, and 2509 of title 28, United States Code; 
and said court shall proceed expeditiously with the same 
in accordance with the provisions of said sections and re- 
port to the House, at the earliest practicable date, giving 
such findings of fact and conclusions thereon as shall be 
sufficient to inform the Congress of the nature and char- 
acter of the demand, as a claim legal or equitable, against 
the United States, and the amount, if any, legally or 
equitably due from the United States to the claimant. 


. Senate 410 as pending in the House read as follows: 


For the relief of the former shareholders of the Goshen 
Veneer Company, an Indiana corporation. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That the Secretary of the Treasury is author- 
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ized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Charles E. Gorham 
the sum of $87,283.93; to Nellie A. Gorham the sum of 
$15,403.05; to the estate of Ethel B. Dow the sum of 
$143,761.78; to Elizabeth Dow Snoke the sum of 
$56,477.84; to Barbara H. Dow the sum of $56,477.84; 
and to Dow M. Gorham the sum of $150,030.48, in full 
settlement of their claims against the United States, as 
sole shareholders, and debenture note holders of the 
Goshen Veneer Co., an Indiana corporation having its 
principal place of business at Goshen, Indiana, through 
(a) their surrender of de facto control of such corpora- 
tion to rep*esentatives of the United States in reliance 
in good fai h upon unfulfilled representations made by 
representat ves of the Air Forces of the United States 
Army; (b) the furnishing of materials, and the fabri- 
cation and manufacture of plywood and other wood 

arts, by such corporation during such period for the 

nited States and for other Government contractors 
engaged in the manufacture of fighting, training, and 
transport airplanes for use by the Army Air Forces in 
the prosecution of the war; and (c) the eventual loss by 
such shareholders of their several equities in such cor- 
poration by reason of losses iaatatvied by it in the course 


of its operation during such period: Provided, That no 


part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services 
rendered in connection with this claim, and the same 
shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding 
$1,000. 

3. The petitioners are all of the former common and pre- 
ferred stockholders and debenture holders or representatives 
of such former stockholders or debenture holders of Goshen 
Veneer Company, an Indiana corporation hereinafter 
referred to as Goshen. 

4. The company was established in 1892 by Myron C. 
Dow and Charles E. Gorham and operated as a partnership 
until it was incorporated in 1900, and has engaged since its 
inception primarily in the manufacture of hardwood veneer 
and plywood. The ownership of the firm and all its stock 
up to 1944 had remained in the hands of the organizers and 
their families. About 90 percent of the keymen in the or- 
ganization, ranging from operators to management had, prior 
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to 1942, spent their entire working lives with the company, 
which resulted in a satisfactory relationship existing in 
the plant, and the product turned out was of an unusually 
fine quality. The company was a pioneer in the production 
of hardwood plywood, had a most complete plywood manu- 
facturing plant and was one of the first to develop and use 
the hotpress technique for cementing veneer with thermo- 
setting plastic resins. The company was in possession of 
manufacturing facilities which were of aid to the war effort. 

The company’s plant consisted of 15 buildings, one being 
a two-story building having approximately 75,000 square 
feet of floor space on each floor and one being a three- 
story brick building having approximately 85,000 square 
feet of floor space in the two main buildings, a railroad switch 
track, machine shops, a saw mill, a press room, boiler and 
engine room, warehouse, a dry kiln, lumber shed, storage 
building, glue and machine building, hose house, garage and 
storage building, underground properties and outside prop- 
erties. Coates and Burchard Company, a firm of appraisers, 
who had been engaged in that business since 1894, made an 
appraisal for Goshen Veneer Company in October 1942 and 
found the reproductive value to be $570,888.34, and sound 
value $338,085.99. This did not include land and landscap- 
ing, spare parts, materials and supplies, manufactured prod- 
ucts, intangible assets, dies, etc. Between September 30 and 
December 31, 1942, the company made additions to the plant 
at a cost of $29,960.65 and disposed of property which had 
cost approximately $35,480. 

Accounting records in evidence reflect inventories of raw 
materials, goods in process, etc., as of December 31, 1942, in 
the amount of $290,006.43. While this valuation is not 
firmly established, due to inconsistencies in the methods of 
computation used in the various categories, there is evidence 
that it is a reasonable approximation of actual value. The 
company also owned a tract of timber land in Kalamazoo 
County, Michigan, on which there was a stand of hard maple 
timber, suitable for plywood. The company had United 
States War Savings Defense Bonds, Series “E,” having a 
maturity value of $5,300. The company carried insurance on 
the life of Mr. Snoke in the amount of $102,877. It owned 
1,170 shares of Majestic Radio and Television preferred 
stock, having a book value of $7,245, and was entitled to a 
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refund for income tax payment for the years 1940 and 1941 
(later recovered) in the amount of $7,156. 

The average net sales of the company for the years 1936 
through 1941 were $558,200, with average net profits of 
$26,300, or 5 percent of sales. 

5. In 1941 and 1942 under the general management of J. J. 
Snoke, Goshen was interested in obtaining business from the 
United States or from contractors who had defense contracts 
with the Government. On March 10, 1942, Goshen advised 
the Army Air Forces at Wright Field of its availability for 
plywood manufacture and offered its services in that regard. 
Goshen secured purchase orders from G. & A. Aircraft Inc., 
of Willow Grove, Pennsylvania, hereinafter called G. & A., 
early in 1942. These purchase orders were actually subcon- 
tracts in which G. & A. was the prime contractor under a 
contract to supply gliders to the Government. 

In order to finance its operations in connection with its 
glider subcontract and some cost in conversion to expanded 
aeronautical plywood production, Goshen sought to borrow 
money and made application in May 1942, to its regular bank, 
the Salem Bank and Trust Company, for a loan. Pursuant 
to the Government program for financing Government con- 
tractors known as V-loans, the loan was to be guaranteed by 
the Federal Reserve Bank of Chicago, Fiscal Agent for the 
War Department, hereinafter called the Reserve Bank. The 
War Department gave approval to the loan but on May 20, 
1942, Salem Bank and Trust Company notified the Reserve 
Bank in Chicago that it wanted the loan transferred to the 
First Bank and Trust Company of South Bend, Indiana, 
hereinafter called the Bank, but that the Salem Bank and 
Trust Company would retain 25 percent interest in the loan. 

On May 20, 1942, the First Bank and Trust Co. made ap- 
plication for a guarantee of 90 percent of a proposed loan to 
Goshen. The loan was made under date of May 22, 1942, and 
the guarantee agreement was dated the same day. 

At the time of making the first loan, Goshen had a prime 
contract with the United States Army Air Forces; three sub- 
contracts with G. & A., which held two prime contracts with 
the United States Army Air Forces and one with the Navy 
Department; another subcontract with Wilcox-Gay Com- 
pany which held a prime contract from the Signal Corps; 
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and Goshen also had a subcontract with Caswell-Runyan 
Company of Huntington, Indiana, which had a subcontract 
from General Fireproofing Company of Youngstown, Ohio, 
& prime contractor under a contract with the Treasury De- 
partment. The total value of Goshen’s prime and sub- 
subcontracts on May 6, 1942, was $354,500. Goshen was also 
in the process of negotiating a subcontract, estimated in the 
amount of $600,000, with Bell Aircraft of Buffalo, New 
York, which had a contract with the United States Army Air 
Forces. 

It is not established that agents of the War Department 
directly solicited the services of Goshen prior to this first 
V-loan of May 22, 1942. 

6. The loan agreement of May 22, 1942, provided for a 
revolving credit of $100,000 payable May 22, 1943. It also 
provided that Dow Gorham, Vice President, and J. Snoke, 
Secretary, guarantee payment of each of the notes which 
would be issued under the credit. As further security, 
Goshen assigned to the Bank all payments which would fall 
due under the contracts that Goshen had or would enter 
into “with United States Army and Navy Departments 
and/or subcontract between [Goshen] and contractor 
under a prime contract with either of the said Departments, 
in an aggregate face amount of not less than double the 
amount of such loans from time to time oustanding * * *,” 
during the period of the loan. It subordinated outstand- 
ing debenture notes to any borrowings Goshen might make 
under the agreement and Goshen agreed not to mortgage or 
otherwise encumber any of its buildings, land or machinery. 
Goshen mortgaged to the Bank its real estate, equipment and 
personal property other than inventory as further collateral. 
It agreed not to pay dividends during the time of the loan. 
Paragraph 7 of the agreement reads as follows: 


It is understood that the Bank has entered into a 
Guarantee Agreement with the War Department of the 
United States in accordance with the provisions of 
Executive Order No. 9112, of March 26, 1942, a copy of 
which said Guarantee Agreement has been delivered to 
the Borrower, and that the Borrower will do and per- 
form all acts necessary upon its part to assure the Bank’s 
compliance with the terms of such Guarantee Agree- 
ment. 
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Paragraph 11 of the Agreement reads as follows: 


The Borrower agrees to furnish the Bank quarterly, 
or more often (as of the close of any calendar month) 
if required by the bank, a detailed balance sheet, earn- 
ings statement and statement of the net quick assets. 
Such balance sheet and statements to be certified by the 
president or treasurer of the Borrower. And the Bor- 
rower shall, if required by the bank, furnish quarterly 
or at the end of any calendar month, similar balance 
sheets and statements and a complete audit report, all 
renga Bas Certified Public Accountants satisfactory to 
the bank. 


7. On May 22, 1942, the Reserve Bank, acting as Fiscal 
Agent for the War Department, entered into a Guarantee 
Agreement with the Bank, pursuant to which the Reserve 
Bank if so requested by the Bank, agreed to purchase 
90 percent of the unpaid principal amount of the loan which 


the Bank was making to Goshen. The Guarantee Agreement 
contained the following sections: 





Sec. 5. Protection of Financing Institutions Against 
Cancellations 


For the purposes of this section and section 6: A “war 
production contract” shall mean any contract made or 
order accepted by the Borrower for the sale or furnish- 
ing by the Borrower of materials, equipment, supplies 
or services or for the processing or treatment by the 
Borrower of materials, which constitutes a prime con- 
tract with the War Department, Navy Department, or 
Maritime Commission, or which constitutes a contract 
made or order accepted by the Borrower to aid directly 
or indirectly in the performance of any prime contract 
with any of the said Government agencies; a “canceled 
contract” means a war production contract (constituting 
such a prime contract) or part thereof, which contract 
or part thereof is canceled or terminated by the Govern- 
ment not by reason of fault of the Borrower, or any 
other war production contract or part thereof, which 
contract or part thereof is canceled, terminated or vio- 
lated not by reason of fault of the Borrower but because 
of the cancellation or termination, in whole or in part, 
without fault of the prime contractor of any prime con- 
tract by the Government; and the dollar volume of a 
“canceled contract” means the original face amount of 
such canceled contract less all progress, advance and 
other payments thereon, except that, in case the cancel- 
lation applies to only a part of a war production con- 
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tract, any progress, advance and other payments shall 
be considered to have been applied first prey that part 
of such war production contract which is not affected by 
such cancellation. 

The Financing Institution may at any time make writ- 
ten request to the Reserve Bank for an adjustment under 
this section, and thereupon the following computation 
shall be made by the Financing Institution in agreement 
with the Reserve Bank: The total dollar volume of the 
Borrower’s canceled contracts which have been canceled 
between the date of this agreement and the date the 
written request above mentioned is received by the Re- 
serve Bank shall be called (a). The aggregate dollar 
volume of the original face amount of all war production 
contracts of the heorweer on hand on the date of this 
agreement and of all such contracts made or accepted 
by it within the period specified in the preceding sen- 
tence less the total dollar volume of all payments hereto- 
fore and hereafter made on any or all such war produc- 
tion contracts of the Borrower prior to the date such 
written request is received by the Reserve Bank shall be 
called (b). The ratio of (a) to (b) shall be multiplied 
by the percentage of the unpaid principal amount of 
the loan which the Guarantor is under no obligation to 
purchase under section 1 hereof. The product of such 
multiplication shall constitute an additional percentage 
of the loan which shall be added to the percentage spec- 
ified in section 1 and such additional percentage shall 
then be subject to the provisions of section 1 like the 
percentage originally specified therein (including the 
limitation on the time within which written demand 
therein specified may be made). After such additional 
percentage has been added to the percentage specified in 
section 1 pursuant to a written request for an adjustment 
by the Financing Institution, the Financing Institution 
shall have no further rights under this section. The 
provisions of this section shall not be effective in any 
case unless the ratio of (a) to (b) is at least as great as 
one-fourth. 


Sec. 6. Protection of Borrower Against Cancellations 


The Borrower, from time to time but not more fre- 
rea than once every sixty (60) days, may notify 
the Financing Institution in writing that it desires an 
adjustment under this section, and the Financing Insti- 
tution shall within five (5) days after receiving such 
notice, advise the Reserve Bank in writing of the receipt 
thereof. In each such case, the ratio of (a), as defined 
in section 5, to (b), as defined therein, shall be deter- 
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mined by the Financing Institution in agreement with 
the Reserve Bank and the Borrower as of the date of 
the receipt by the Financing Institution of such notice 
from the Borrower, and effective thirty (30) days after 
such receipt of such notice the Financing Institution 
will waive interest and suspend maturity upon such por- 
tion of the then unpaid principal amount of the loan 
as is determined by multiplying such unpaid amount 
thereof by such ratio and by deducting from such product 
any portion of the loan upon which the Financing Insti- 
tution is already waiving interest and has suspended 
— s pursuant to any previous notice from the Bor- 
rower; but whenever the ratio of (a) to (b), as deter- 
mined pursuant to any such notice from the Borrower, 
is less than one-fourth, no such waiver of interest or 
suspension of maturity shall be made. Such waiver of 
interest and suspension of maturity shall continue for 
the period ending ten (10) days after the Borrower shall 
have received full payment of or credit for such amounts 
as may be payable to it as a result of a final determina- 
tion, by mutual agreement or by decision of any court 
of competent jurisdiction or otherwise, of the amounts, 
if any, so payable to it with respect to any canceled con- 
tract, hut shall in no event continue for more than one 
peer after such final determination, except that the 
uarantor in its sole discretion may permit such waiver 
of interest and suspension of maturity to continue for 
such additional period as it may consider fair and equita- 
ble in the circumstances. Upon the termination of the 
period of waiver of interest and suspension of maturity 
as provided in the preceding sentence, the dollar amount 
of each contract or part thereof of the Borrower with 
respect to which said final determination shall have been 
made and theretofore included in (a), in the computa- 
tion of the ratio above provided, shall be eliminated 
from (a) for such computation and the appropriate pro- 
ortion of such loan with respect to which interest has 
n waived and maturity suspended on account of such 
canceled contract shall become immediately due and 
payable and shall again bear interest at the specified loan 
rate until paid. So long as any portion of the loan on 
which interest has been waived and maturity suspended 
as provided in this section continues to be held by the 
Financing Institution, it shall be under no obligation to 
pay any fee to the Guarantor under section 11 hereof on 
such portion of the loan and the Guarantor will pay to 
the Financing Institution, on the dates on which interest 
would have been payable by the Borrower, interest upon 
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such portion of the loan in an amount (i) equal to the 
difference between the amount which would have been 
edge by the Borrower and the amount which would 

ave been payable by the Financing Institution to the 
Reserve Bank under section 11 hereof, or (ii) equal to 
21% percent per annum, whichever is less. If the Guar- 
antor shall have purchased a percentage of the unpaid 
principal amount of the loan under any ie of this 
—, then to the extent made possible by such pur- 
chase the Guarantor shall comply with the provisions of 
this section with relation to the waiver of interest and 
suspension of maturity and the Financing Institution 
shall to such extent be relieved from compliance with 
such provisions. If the Guarantor shall purchase a per- 
centage of the unpaid principal amount of the loan under 
any provision of this agreement after the Financing 
Institution has waived interest and suspended maturity 
as to a portion of the loan, pursuant to this section, then 
the Guarantor shall include such portion in the per- 
centage so intvancy by it. Nothing contained in this 
section shall impair any of the rights of the Financing 
Institution under any other provisions of this agreement. 

* a * * * 


Src. 12. General 


~ * ~ * * 


In consideration of the acceptance by the Borrower 
a 


of the loan to which this agreement relates, the Guar- 
antor and the Financing Institution agree that the 
provisions of section 6 of this agreement shall inure 
directly to the benefit of and shall be enforceable directly 
by the Borrower. 


* * * * * 

8. Goshen also received further subcontracts and on or 
about August 1, 1942, ore 2d Lt. George E. Dilley, Assistant 
to the District Financial Officer, contacted Goshen for the 
purpose of assisting the company in obtaining an increased 
loan which Goshen had as early as July 6, 1942, contemplated 
making. On August 7, 1942, the Bank applied for a guar- 
antee for a loan of $600,000 which it contemplated making to 
Goshen, being an increase of the $100,000 credit by $500,000. 

Neither the Reserve Bank nor the Bank thought that it was 
desirable to make the increased loan but as the War Depart- 
ment stated that the production of the products covered by 
the subcontracts of Goshen was vital to the Government, they 
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agreed to the increased V-loan, and it was made August 22, 
1942. 

9. The agreement entered into August 22, 1942, between 
Goshen and the Bank of South Bend, Indiana, provided for 
a $600,000 credit terminating August 14, 1943, at the rate of 
5 percent perannum. Assecurity for the loan, Goshen mort- 
gaged all of its real estate to the Bank; it mortgaged all of its 
machinery, tools, equipment, furniture and fixtures, then 
owned or to be acquired, and gave a lien covering inventory ; 
Dow Gorham and J. J. Snoke executed a continuing guar- 
antee of the loan; and Goshen assigned three policies of life 
insurance upon the life of J. J. Snoke as further collateral. 
The agreement also provided for the assignment of all ac- 
counts receivable and included an undertaking not to pay 
any dividends or bonuses without the consent of the Bank. 
All of the safeguards to the Bank which were contained in 
the initial loan of May 22, 1942, were also incorporated in the 
loan agreement. The agreement also provided in paragraph 
11 as follows: 


* * * The Bank may at any time it elects require 


that sums loaned by it pursuant hereto shall be deposited 


by the Borrower in a separate bank account and may 
also require at any time it elects that no withdrawals 
shall be made from such bank account excepting by check 
countersigned by a person designated by the Bank. 


And in paragraph 14: 


* * * the Bank may through its duly authorized repre- 

sentative * * * from time to time examine all the books 

— records of [Goshen] and make any abstracts there- 
om. 


Advances under this agreement were to be made in the sole 
discretion of the Bank. 

Goshen also agreed not to enter into any contract with any 
one including the Government to furnish labor or material 
or to deliver any merchandise in excess of $25,000, nor acquire 
any fixed assets in excess of $2,000 without approval in 
writing by the Bank. 

The agreement also recited that Goshen was aware of and 
had been furnished a copy of a guarantee agreement with the 
terms of which Goshen agreed to comply. The guarantee 
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agreement in connection with this loan agreement was exe- 
cuted August 17, 1942, and was substantially similar to the 
guarantee of May 22, 1942, except that the percentage which 
the Reserve Bank could be called upon to purchase was 
increased to 95 percent, and the variation in the description 
of the loan agreements involved as indicated above. 

Dow Gorham and J. J. Snoke executed the continuing 
guarantee provided by the loan. 

By November 30, 1942, there were outstanding notes on 
account of the loan to Goshen of $597,964.28, leaving a balance 
of credit available of $2,035.72. 

10. Much of Goshen’s work was in the production of air- 
craft plywood, some of which was experimentai in nature 
and under cost-plus-fixed-fee arrangements with firms hold- 
ing prime contracts with various agencies of the Government. 
The extent of expansion during the war period is indicated 
by the fact that in early 1943 it had 575 employees as com- 
pared with 175 prior to the war. 

In the fall of 1942, the Bank became concerned with 
Goshen’s affairs especially in connection with obtaining finan- 
cial statements, and so advised Goshen. Goshen was expe- 
riencing difficulties in producing balance sheets and oper- 
ating statements which it had agreed to do in the Loan 
Agreement. The Bank also advised the Federal Reserve 
Bank of failure to receive from Goshen timely and satisfac- 
tory accounting reports. In October Goshen, through its 
then general manager, J. J. Snoke, stated that it had em- 
ployed an office manager who would see that financial state- 
ments were produced on time. This office manager was C. 
W. Snoke, the brother of J. J. Snoke. On November 24, 
1942, Mr. A. L. Olson, vice president of the Reserve Bank, 
wrote to Mr. Snoke complaining about the failure to 
promptly furnish balance sheets and operating figures to 
the Bank. At that time the Reserve Bank had been informed 
that the year-end audit as of September 30 would not be 
available before December 1 and the October balance sheet 
would not be available before December 10. The letter 
pointed out the necessity of having the balance sheets and 
operating figures made available more promptly and not 
later than the last day of the following month and to that 
end suggested the augmentation of the accounting force of 
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Goshen. The Bank received a balance sheet for September 
30, 1942, about December 5, 1942, on which date the Bank 
forwarded it to the Reserve Bank. 

When C. W. Snoke was first employed by Goshen Veneer 
the Bank notified the Reserve Bank that it was hopeful that 
C. W. Snoke would have the ability to amass the necessary 
accounting and provide the necessary data. When the bal- 
ance sheet as of September 30, 1942, was delivered, it was 
unsigned. It showed, among other things, that Goshen had 
reduced the outstanding debenture notes by $4,247. How- 
ever, this was apparently a preliminary statement and when 
the year-end audit, which was certified by the accountant, 
Mr. Croop,® was submitted under date of December 31, 1942, 
no reduction in debentures was shown. 

11. In early May 1942 Goshen’s cost department was 
placed in the charge of a public accountant who had done 
accounting and auditing work for the company for several 
years. On December 31, 1942, Goshen’s accountant wrote 
to the Bank that he was sorry he had not been able to send 
October and November statements but that it was necessary 
in order to have proper cost accounts for the new air parts 
contracts to build an entire new financial system beginning 
with the fiscal year October 1, 1942, and that it was impossible 
to accomplish this before having conferences with, and the 
approval of, J. J. Snoke. He also stated in the letter that 
Mr. Snoke had finally been able to give him the time and he 
hoped to be able to get out the October statement within a 
few days and the one for November a few days later and from 
then on each month’s report within 30 days. 

Under date of December 31, 1942, Goshen’s accountant 
submitted a year-end audit, as of September 30, 1942, of the 
Goshen Veneer Co. 

12. In view of the difficulty which Goshen continued to 
experience the Bank officials advised that some action to 
strengthen the management of the company should be taken. 

Sometime in January 1943, Goshen employed the firm 
of Stevenson, Jordan and Harrison, Inc. (hereinafter called 
SJH), management engineers, to make a survey and to assist 
the company on management problems in connection with its 


®*Mr. L. P. J. Croop, who died prior to the trial of the case. 


















a Adhd ab ne ig oe 
pagenesenO eR AANA ALA LETTE 


32 FORMER SHAREHOLDERS OF GOSHEN VENEER CO. 


expanded operations. SJH, on behalf of Goshen, retained 
the services of Haskins & Sells, certified public accountants, 
to make an audit of the accounts of Goshen. While recog- 
nizing that there were deficiencies in the financial manage- 
ment of the company and that steps toward improvement 
were desirable, neither the War Department nor the Reserve 
Bank directed either the accounting firm or the firm of man- 
agement engineers to undertake the work with Goshen and 
Goshen’s employment of them was its own act. In a letter 
to J. J. Snoke, dated January 27, 1943, the firm of manage- 
ment engineers stated its understanding of the work it was 
to do for Goshen to be a study of Goshen’s management prob- 
lems; guidance on questions of cost determination: a review 
of facilities; and the laying out and furnishing of studies and 
briefs on the present major contracts. 

At about this time Goshen was facing difficulties with 
regard to the acquisition of additional operating capital 
because of the inadequacy of its financial data. It proposed 
to enter into a contract with Bell Aircraft for $2,500,000. 
On January 8, 1943, Mr. Van Antwerp ° of the Bank wrote to 
Goshen and called that company’s attention to the fact that 
it was using its full line of credit of $600,000 and the Bank 
did not understand how Goshen could finance this additional] 
business without additional credit. The Bank also seriously 
questioned whether Goshen should take on such an order 
until it had proper accounting, cost and inventory depart- 
ments staffed with proper personnel. The Bank informed 
Goshen that unless it could immediately satisfy the Bank 
with financial information which had been requested and 
which was past due, end assure the Bank that Goshen’s ac- 
counting office was functioning properly, it would be nec- 
essary for the Bank to install its own accounting firm so that 
the Bank could decide whether or not it should continue with 
the credit. 

13. On February 22, 1948, the Bank notified Goshen that 
pursuant to paragraph 11 of the Bank Loan Agreement of 
August 22, 1942, it elected to require all future sums lent to 
Goshen to be deposited in a new account from which no with- 
drawals could be made except by checks countersigned by a 


*Mr. Van Antwerp, who represented the Bank in connection with the 
V-loans to Goshen, died prior to the trial of this case. 
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person designated by the Bank. On the same day the Bank 
advised Goshen that Mr. H. P. Rausch,* an employee of the 
Bank, had been authorized to countersign checks and that 
until further notice he would spend his full time at Goshen’s 
office in connection with the servicing of the revolving credit. 
Mr. J. J. Snoke stated that the matter of a separate account 
and countersigning of checks would be presented to the Board 
of Directors of Goshen for its approval, pending which an 
arrangement would be made for presentation of checks to 
Mr. Rausch so that he could supervise the distribution of 
the funds. 

14. On February 16, 1943, a meeting was held by the vice 
president of the Bank, two members of the engineering firm 
of SJH, Major Grant Keehn, the liaison officer for the War 
Department at the Federal Reserve Bank, and A. L. Olson, 
assistant vice president of the Reserve Bank. The attitude 
of persons attending this conference with regard to the sit- 
uation at Goshen is indicated by the following digest of a 
memorandum prepared by Mr. Olson, of the Federal Re- 
serve, at the time: 

It was explained that SJH was conducting a survey of 
Goshen’s operations and that the firm would undertake to 
render management service for Goshen. The management 
engineers also were putting on another full-time engineer at 
Goshen’s plant and Haskins & Sells were conducting an audit 
of Goshen’s books. It was indicated that as a result of the 
large volume of contracts undertaken by Goshen, an unwieldy 
situation had developed which was far beyond the ability 
of Mr. J. J. Snoke to handle and that there was an urgent 
need for permanent management advice and assistance. The 
situation was further involved by the cancellation of a 
G. & A. contract by the Navy for its convenience. In con- 
nection with that contract, Goshen, as a subcontractor, was 
claiming approximately $250,000, but there was considerable 
doubt that the claim would be allowed as Goshen’s accounting 
records were such that Goshen had not been able to properly 
support invoices. Haskins & Sells were then trying to 
develop records to support Goshen’s claim. 


3% Mr. Rausch died prior to the trial of this case. 
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The memorandum concludes: 


Under all of the circumstances in this case, it appears 
inadvisable that the amount of credit available to the 
company be increased, but father that the operation be 
confined to the level permitted by funds now available. 
While this borrower is producing material urgently 
needed in connection with the war effort, it would ap- 
pear that the best interests of the war program will 
served by Goshen keeping its operations within a lati- 
tude more consistent with the company’s management 
and financial capacity. 


15. On March 8, 1943, the Bank filed application for a 
97 percent guarantee of a $1,000,000 revolving fund being con- 
templated which would supersede the outstanding $600,000 
loan with maturity set for August 15, 1943. Under the 
loan agreement which was executed March 25, 1943, at least 
51 percent of the outstanding voting shares of capital stock 
of Goshen was to be pledged to the Bank by separate 
written assignments. Also Goshen agreed that as long as 
the loan remained unpaid, it would furnish the Bank on the 
last day of each calendar month, a balance sheet and a profit 
and loss statement as of the close of the preceding month 
prepared by Haskins & Sells. The loan agreement further 
provided that Goshen would at all times maintain its man- 
agement in a manner satisfactory to the Bank and that at 
any time thereafter the Bank demanded a change in the 
management, Goshen would forthwith make such change 
and that from and after the date of the agreement Goshen 
would retain the services of SJH. 

16. At that time Goshen was represented by a private at- 
torney, Mr. C. P. Olds,“ who had been employed to handle 
the claim against G.& A. Mr. J. J. Snoke and Goshen’s at- 
torney demurred to giving a pledge of 51 percent of the com- 
pany’s voting stock because of a fear that the Bank might be 
in a position to obtain control of the business. It was ex- 
plained by Mr. Olson that the Bank could not foreclose on any 
collateral without consent of the War Department and the 
War Department under no circumstances would be interested 
in depriving the owners of the business of any of their rights 
as long as the terms of the guarantee agreement were being 


11 Mr. Olds died prior to the trial of this case. 
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fully complied with. It was pointed out that the company’s 
application for one million dollars of credit presented the 
necessity of developing the most feasible basis for such a loan 
and under the precarious condition in which Goshen was at 
the time, the terms of the increased loan as authorized by the 
War Department and demanded by the Bank offered the 
only practical plan. 

17. SJH submitted a report under date of February 25, 
1943, which indicated that while the production engineering 
and the quality of production were entirely satisfactory, 
Goshen was deficient in certain aspects of business manage- 
ment. The survey indicated that the situation was one 
where there had been an expansion in operations to the extent 
that the task of maintaining control of all of the functions 
was beyond the scope of one person. The management was 
overburdened with a mass of detail, and the situation was 
aggravated by the loss of a key production man to the draft. 
It was stated that inadequacy of cost control and accounts 
was a major factor in the company’s weak financial position, 
but because of available engineering talent, the production 
activities were in excellent shape. SJH suggested remedial 
measures and recommended an additional credit of $380,000 
which it was believed could be retired by July of 1943. 

18. On March 25, 1943, Goshen entered into a loan agree- 
ment with the Bank which agreement supplemented and 
incorporated the loan agreement dated August 22, 1942, of 
$600,000. The new agreement provided for a revolving credit 
of $1,000,000 at 5 percent interest. This loan was also guar- 
anteed by the Reserve Bank under an agreement substantially 
the same as the first guarantee agreement, executed May 22, 
1942. Provisions of the agreements included the pledge of 51 
percent of the capital stock of the company; waiver of re- 
demption rights by preferred stockholders; undertaking to 
maintain management in a manner satisfactory to the financ- 
ing institution; and an undertaking to acquire no additional 
fixed assets. The loan agreement recited Goshen’s under- 
standing of the entering into the guarantee agreement and 
the delivery of a copy of it to Goshen. 

SJH, in accordance with their managerial functions as 
provided by the loan agreement, requested Mr. Snoke to make 
arrangements so that their representative might review the 
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company’s correspondence, orders and memoranda pertain- 
ing to the business and receive advice by memorandum of 
any verbal arrangements made by Mr. Snoke or any other 
officials on his staff or, in the alternative, that their repre- 
sentative have a desk in Mr. Snoke’s office in order that SJH 
would be more fully informed of the company’s operation. 
Up to the making of the loan agreement on March 25, 1943, 
Mr. Snoke was both in name and in fact the general manager 
of Goshen. 

19. On May 4, 1943, representatives of SJH, the Bank, the 
Reserve Bank, and the liaison officer of the War Department 
held a meeting at which SJH reviewed the problems they 
had encountered at Goshen and then suggested that one of 
three courses of action should be undertaken. 

These were stated as: 


(1) That Stevenson, Jordan & Harrison withdraw 
from the situation immediately; or 

(2) That the board of directors and the executive 
officers of the Goshen Veneer Company a with the 
First. Bank and Trust Company of South Bend, the Fed- 
eral Reserve Bank, the War Department and ourselves 
to promptly adopt and aggressively put into effect all of 
our recommendations on policies, personnel, and proce- 


dures even though the present management does not ap- 
prove of our recommendations; or 

(3) That executive authority be transferred to Steven- 
son, Jordan & Harrison through a member or members 
of our staff. 


SJH reported on May 19 to the Reserve Bank that Mr. 
Snoke was agreeable to the idea that one of SJ H’s staff mem- 
bers participate in the management of the company in an 
official executive capacity, but that the exact status of such a 
man would have to be defined and clarified. 

On May 27, 1943, J. J. Snoke informed Mr. Olson that it 
was agreeable that he resign his position of general manager- 
secretary and treasurer of Goshen. It had been suggested 
that the stock that was pledged be transferred on the books 
to the Bank and Snoke stated that the stockholders objected 
to the transfer of the stock to the Bank but transfer to the 
Federal Reserve as fiscal agent of the War Department was 
agreeable to them. 

On May 28, a conference was held at the Reserve Bank at 
which were J. J. Snoke; A. G. Hubbard of the firm of Hub- 
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bard, Baker & Rice, attorneys representing Goshen; F. W. 
Van Antwerp, president of the Bank; George W. Omacht, 
counsel for the Bank; E. H. Smedley of SJH; Grant Keehn, 
the liaison officer of the War Department; K. L. Karr, the 
litigation officer of the War Department; C. B. Dunn, vice- 
president and general manager of the Reserve Bank, and 
A. L. Olson of the Reserve Bank. At the meeting, considera- 
tion was given to a plan of reorganization pursuant to which 
Goshen would be reorganized under the Indiana laws so 
that the number of directors would be increased from three 
to five and so that only the shareholders could make or amend 
the by-laws. New pledges of stock agreeraents would be 
taken from Elizabeth Dow Snoke, Ethel B. Dow, Dow M. 
Gorham and Barbara Dow pursuant to which the stock would 
be pledged to the Reserve Bank as fiscal agent of the War 
Department with a provision, however, that the stock might 
be voted at the direction of the financial contracting officer 
attached to Headquarters Army Service Forces. It was 
understood that as soon as Goshen was reorganized, the pres- 
ent Board of Directors would elect Mr. Smedley of SJH 
and H. B. Rausch of the Bank as directors. It was further 
understood that the shareholders would call a special meeting 
to adopt the by-laws providing, among other things, the 
removal of officers at any time by vote of the shareholders. 
Mr. Folger of SJH would be appointed in place of Mr. Snoke 
as general manager-secretary-treasurer. The by-laws were 
to be amended so that the office of general manager-secretary- 
treasurer v-as to be the principal executive office of Goshen. 

20. The reorganization of Goshen along the lines set out 
in the discussion was effected some time in June 1943 and 
the Board of Directors as elected, consisted of Dow M. 
Gorham, Charles E. Gorham, John Junior Snoke, H. P. 
Rausch and D. C. Folger.* Mr. Rausch was the nominee of 
the Bank and Mr. Folger represented SJH which under the 
terms of the Loan Agreement was to be in control of the 
management of Goshen. The pledge of the stock which had 
been previously pledged to the Bank as collateral for the loan 
and which represented 51 percent of the voting shares was 
transferred to the name of the Reserve Bank as fiscal agent for 


Mr, Folger was a member of SJH. He died prior to the trial of this case. 
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the War Department. Charles Gorham was elected Chair- 
man of the Board of Directors, Dow Gorham was president 
and D. C. Folger was general manager. 

At no time prior to April 17, 1944, did the Reserve Bank 
exercise a right to vote the 51 percent of Goshen’s shares it 
held as collateral. The majority of the Board of Directors 
was controlled by the Gorham and Dow families and they 
uniformly voted for all of the resolutions which were passed 
during the year 1943 and up to April 17, 1944. As indicated 


above, however, officers could be removed only by the stock- 
holders. 


Until Mr. Folger was made a general manager under the 
reorganized company, he had occupied an advisory posi- 
tion with Goshen. However, following the loan agreement 
of March 25, 1943, the influence of SJH seems to have been 
édusiderabile: The following letter of May 3, 1943, from 
Mr. Smedley of SJH to Junior Snoke, General Manager of 
Goshen Veneer, is indicative of the relationship: 


In accordance with our agreement during the confer- 
ence in your office on May Ist, we understand that you 
will arrange, effective Monday morning, May 3, for our 
Mr. F itzgerald to review promptly and initial all incom- 
ing and ‘outgoing correspondence, telegrams, orders or 
memorandums of any nature pertaining to the business 
of Goshen Veneer Co. 

While no specific arrangements have been worked out. 
we are also relying on you to keep Mr. Fitzgerald or Mr. 
Folger informed “of important phone or other verbal 
arrangements that might be made by yourself or mem- 
bers of your staff. A brief memo of such verbal arrange- 
ments should be retained in your files at all times for 
your own reference; a copy of the memo would serve 
to keep Mr: Fitzgerald or Mr. Folger informed. 

Perhaps the best way to work this out would be for 
Mr. Fitzgerald or Mr. Folger to have a desk in your 
office—you can work it out some way, I am sure. 

These arr angements will keep us more fully informed 
and in better position to advise you adequately. In 
event you decide, however, to deviate from our recom- 
mendations on important matters, we will feel obligated 
to inform the Federal Reserve of the divergent positions, 
but not, of course, until after discussion with you. This 
seems reasonable as our status does not permit us to 
countermand any of your decisions, 
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On June 15, 1943, the Bank advised the Federal Reserve 
that due to the fact that there was a question as to the true 
value of the purchase orders, which value was required to be 
certified by an officer of Goshen as a condition to advances 
of funds, the requirement as to such certification was to be 
waived and advances were to be made without such certifi- 
cation. 

Under date of June 25, 1943, pursuant to the guarantee 
agreement, the Bank demanded that the Reserve Bank pur- 
chase 97 percent of the principal amount of the unpaid loan. 

It amended this demand on June 28 that the purchase be 

made as of that date and certified that the unpaid balance 
on the loan was $942,193.27 and the interest from June 1 to 
June 27, 1943, was $3,335.92. 

21. Prior to August 15, 1943, the maturity date of the loan, 
Goshen requested a one-year extension on substantially the 
same terms as the existing one. By that time it was no 
longer important from the point of view of war production 
that Goshen be maintained as a source of supply. Late in 
the spring of 1943, there had been a great deceleration of the 
wooden aircraft program and there was no longer the urgent 
need for plywood. Many contracts for plywood planes were 
being cancelled by the War Department and many projects 
in which plywood was used were cancelled completely. 
Goshen had been working on a wing structure as a sub- 
contractor to Bell Aircraft and had delivered one wing but 
the balance of the contract for seven additional wings had 
been cancelled by Bell Aircraft for alleged default of Goshen. 
The truth or falsity of this allegation was never determined 
since the matter was eventually settled (see finding 25). At 
that time it was doubtful as to whether the Air Corps would 
authorize further work by Bell Aircraft and in any event 
it was doubtful even if Bell Aircraft were authorized, that 
it would renew its contracts with Goshen. The balance of 
the work Goshen was doing for Bell Aircraft was small 
in relation to its operating capacity. Many of Goshen’s 
other contracts had been terminated. Although Goshen 
was not necessary at that time (early August 1943) as a war 
producer, the War Department was of the opinion that view- 
ing the situation as a creditor and in order to obtain the 
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greatest recovery on the loan, it would not be good judgment 
to permit Goshen to go into bankruptcy. 

SJH indicated to the War Department that in their 
opinion Goshen could operate profitably and although its 
present orders were running out, additional business would 
be available. The War Department tried to persuade 
the Bank to continue for at least a thirty- or sixty-day 
period but the Bank stated its unwillingness to proceed 
further. The War Department felt that it could not allow 
Goshen to go into bankruptcy and, therefore, considered three 
courses of action, namely, extension of the loan with a 99 per- 
cent guarantee; extension of the loan with a 97 percent guar- 
antee but limiting the Bank’s loss to a maximum of $10,000; 
or a program under whith the War Department would put up 
100 percent of all additional advances taking as security 
therefor assets and the proceeds thereof purchased with the 
new funds including labor applied to old inventories. Under 
this last method, the old loan would be liquidated through 
collections on receivables and disposition of other old assets 
presently pledged under the old loan. The War Department 
recommended that the second suggested course, namely, .- 
newal with a 97 percent guarantee but limiting the Bank’s 
loss to $10,000, was the preferable choice of evils. 

22. By reason of the foregoing, voshen and the Bank on 
August 16, 1943, entered into a supplement to the Loan 
Agreement of Murch 25, 1943, which recited that Goshen 
was then indebted to the Bank in the principal sum of $983,- 


282.30. The supplemental agreement provided in part as 
follows: 


1, That paragraph numbered “2” of said Loan Agree- 
ment shall be and a hereby amended to read as follows: 

“2. That subject to all the terms and conditions herein 
contained, the Bank shall lend to the Borrower from 
time to time hereafter such sums of money as the Bank 
in its sole discretion may from time to time elect but in 
no event shall any sum be loaned by the Bank pursuant 
hereto after August 1, 1944.” 


Such loans were to bear interest at the rate of 5 percent per 
annum. Certain other minor changes were made in the Loan 
Agreement of March 25, 1943, but the effect of the agreement 
was to extend the use of the credit for an additional year. 
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23. At that time, the Bank and the Reserve Bank entered 
into a new guarantee agreement executed August 12, 1943, 
pursuant to which the Bank was to have a 3 percent partici- 
pation and the Federal Reserve Bank a 97 percent participa- 
tion but notwithstanding this, it was agreed that the Bank 
would not bear any loss or expense with respect to the loan in 
excess of $10,000. It was also provided that the Bank would 
continue to finance the loans guaranteed at a fixed monthly 
compensation plus out-of-pocket expenses. The supple- 
mental loan agreement made no reference to a guarantee 
agreement. 

It is reasonably certain that at least a copy of one guar- 
antee agreement was furnished to Goshen, if not copies of 
each of the four guarantee agreements involved. The basic 
terms of the guarantees of the War Department were pub- 
lished in pamphlets and the terms were generally available 
to all who were interested in participation in the V-loans 
authorized by Executive Order 9112 of March 26, 1942. On 
September 16, 1943, Mr. Van Antwerp of the Bank wrote 
Goshen calling attention to the provisions of the Guarantee 
Agreement relating to the sale of an asset mortgaged to the 
Bank. Goshen had access to a copy of the Guarantee Agree- 
ment at that time. 

It is not established that either section 5 (Protection of 
Financing Institution Against Cancellations) or section 6 
(Protection of Borrower Against Cancellations) of the 
Guarantee Agreements, was invoked during the period of the 
loan. 

The applicability, or effect of the invocation, of these sec- 
tions at any particular time during the period of the V-loans 
cannot be accurately determined from the evidence. 

In June, July, and August and up to November 1943, 
Goshen was working on its backlog of uncompleted orders 
but these showed a steady shrinkage due to cancellations. 

24. Goshen attempted, through SJH and J. J. Snoke to 
develop commercial business but this was not particuarly 
successful. However, on January 31, 1944, Junior Snoke 
signed an agreement with one D. Davies and C. Cole, doing 
business as the Milcrest Company, in Illinois, for the manu- 
facture of a considerable amount of furniture over a period 
of two years. The agreement was in the nature of a cost- 

plus-fixed-fee arrangement. The total price contemplated 
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by this contract was considerably above $25,000. This con- 
tract was not brought to the attention of the Federal Reserve 
until early April 1944. It also «ppears that while Mr. Snoke 
had represented that the manufacture of the furniture would 
be financed by advances from Milcrest, the contract did not 
so provide and if such an agreement existed, it was entirely 
verbal. The evidence does not establish whether or not, as 
Mr. J. J. Snoke alleged, the required authorization from the 
War Production Board had been obtained for the production 
of this furniture. 

Under the loan agreement then in effect, Goshen was 
obligated to get written approval from the Bank prior to 
entering into any contract in excess of $25,000. 

Reasonably diligent efforts were made by the War Depart- 
ment to settle the Bell Aircraft and G. & A. claims. On 
October 27, 1943, Goshen retained the law firm of Hubbard, 
Baker & Rice to bring suit against G. & A. and Bell Aircraft 
Corporation. 

25. Much of Goshen’s difficulty in collecting and settling 
its claims against G. & A. and Bell Aircraft was due to the 
fact that Goshen was unable to satisfactorily support the 
costs for which it sought reimbursement under its contracts 
with these firms. Also the contractual arrangements with 
these companies were somewhat ambiguous. 

Goshen did not maintain a system of cost-accounting tied 
into its general records of accounting, and in the absence of 
adequate cost-accounting records, the true costs which it had 
incurred in the performance of these contracts, or in its 
operations as a whole, were not secured or ever determined. 
Because of the lack of proper cost records the true value of 
finished goods and work-in-process on hand at a given time 
could not be accurately determined. 

Haskins & Sells, C. P. A., made an examination of Goshen’s 
books and records for the three months ended December 31, 
1942, and prepared a Balance Sheet as of that date and an 
Operating Statement for the three-month period, but because 
of the general lack of supporting evidence necessary as a 
basis for expressing an opinion, the statements cannot be 
considered as fairly presenting the financial condition of the 
company as of December 31, 1942, or the results of operations 
for the three months ended on that date. Although Haskins 
& Sells, after going to Goshen, inaugurated a voucher system 
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and attempted to see that all journal entries had verifiable 
support, they still could not certify to the accuracy of the 
statements they prepared, because of the absence of a cost 
system. Haskins & Sells did not certify the statements which 
they prepared, and the uncertified statements were insufficient 
to advise the Bank or the Federal Reserve of the true fiscal 
picture. 

In establishing a value for inventories, a partial physical 
count was made by company employees, part of the finished 
goods and work-in-process was evaluated by a representative 
of Stevenson, Jordan and Harrison at the cost of materials 
only, the other part was priced at selling prices without any 
reduction for profit margin or allowance for uncompleted 
panels; raw materials and supplies were priced, generally, 
at the lower of cost or market. Haskins & Sells reviewed 
the records and procedures, and made tests of footings, 
computations, and prices, but did not make physical tests of 
quantities, and on the basis of this examination arrived at 
an inventory value of $290,006.43, and included that amount 
in the balance sheet prepared by them. 

In checking plaintiffs’ accounts receivable, Haskins & Sells 
requested 34 customers to confirm their accounts. Sixteen 
of these customers confirmed the accounts as correct, but 
eight of them, representing 45 percent of the dollar value of 
the billings, indicated exceptions. Neither G. & A. Aircraft 
nor Bell Aircraft was requested to confirm their accounts 
as Haskins & Sells knew they were disputed. 

On September 8, 1943, Haskins & Sells submitted a report 
on their examination of the company’s books and records for 
the six months ended June 30, 1943, which included a Bal- 
ance Sheets as of June 30, 1943, and an Operating Statement 
for the six months ended on that date. These statements 
were presented without certification and with the advice that 
Haskins & Sells were unable to express an opinion as to 
whether or not they fairly presented the financial condition at 
June 30, 1943, and the results of operations for the six months 
ended that date. 

This report indicated that Goshen was in a seriously over- 
extended condition. The Balance Sheet shows a total of 
assets of $1,236,853.69 with a total of current liabilities of 
$1,137,420.89. In addition to these liabilities, there were 
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approximately $21,000 of deferred liabilities, so that it was 
necessary to enter on the Balance Sheet a deficit to the 
capital stock of $91,276.03. Included in the assets were 
accounts receivable from G. & A. Aircraft in the amount 
of $230,968.92 and from Bell Aircraft in the amount of 
$175,720.79. (As a result of suit against G. & A. Aircraft 
Goshen first collected $52,000 and the Government later col- 
lected $40,000 by settlement. The Government later settled 
the claim against Bell Aircraft for $150,000.) 

26. Goshen did not send financial statements for July and 
August 1943, to the Bank or the Reserve Bank until after 
October 14, 1943, and these showed that Goshen had a profit 
of $2,700 in July and losses of about $5,800 in August. On 
October 29, 1943, a tentative balance sheet of September 30, 
1943, was submitted showing an indicated loss of more than 
$57,000 on net sales of approximately $87,000 and a loss for 
the three-month period ending September 30, 1943, of ap- 
proximately $60,000 on approximate sales of $372,000. 
Mr. Folger advised the Reserve Bank that due to Goshen’s 
method of accounting, charges for materials and direct sup- 
plies were overstated and that a corrected balance sheet 
would be submitted as soon as a physical inventory had been 
completed. 

27. On November 4, 1943, SJH advised the Reserve Bank 
that they were mistaken in assuming that the accounting 
procedure would be straightened out between Haskins & 
Sells and a Mr. Steward whom SJH had employed to work 
on Goshen’s books. They advised that they had sent a 
specialist to review the difficulties and the specialist had 
reported that Goshen’s inventory valuation method was un- 
sound and resulted in inflated inventory values. 

On November 9, 1943, Goshen had not yet submitted an 
adjusted balance sheet and operating figures as of September 
30, 1943. 

On November 9, 1943, Mr. Olson of the Federal Reserve 
in Chicago reported to Mr. Smead, Acting Administrator, 
War Loans Committee of the Federal Reserve System, as 
follows: 


Notwithstanding the fact that Haskins & Sells | 
an appropriate accounting m as of June 30, 1943, 
the present management has deemed it advisable to make 
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certain adjustments with respect to the inventory 
accounting. 


* * * 

We have expressed to Stevenson, Jordan and Harrison 
and to the borrower’s management our dissatisfaction 
over the fact that the company’s accounting records have 
not been put in such shape to enable them to provide us 
with authentic balance sheets and operating figures 
within a reasonable time after the close of each month, 
and have requested that such information be expedited. 


A completely satisfactory production of accounting rec- 
ords was not established prior to the resignation of Mr. 
Folger in December 1943. 

28. On October 29, 1943, a conference at which Mr. Folger, 


General Manager of Goshen, Mr. Smedley of SJH, Mr. Van 
Antwerp of the Bank and representatives of the War De- 
partment and the Federal Reserve Bank of Chicago were 
present, was held and the general situation of Goshen was 
discussed. Mr. Folger indicated that he and SJH regarded 
Goshen’s financial statements as unsatisfactory. The Bank 
expressed the view that the influence of J. J. Snoke on the 
management of the company was considerable. In a letter 
to Mr. Olson dated November 2, 1943, Mr. Van Antwerp 
recommended that extra shifts be employed to complete the 
performance of two of the Bell contracts so as to realize on 
Goshen’s investments in them, and upon completion that the 
company be placed in bankruptcy in order further to pre- 
serve the assets. 
This letter stated further that— 


This conclusion is reached primarily because the Com- 
pany is no longer needed in the war effort; and with the 
additional fixed overhead created by going into war pro- 
duction, the Company will not be able to make a profit 
sufficient to continue its operation in civilian production, 
especially during the war period and early post-war 
period. 

The Bank took the position that SJH had failed to man- 
age the business properly and that after ten months they 
had been unable to set up a proper accounting system even 
after placing their own man in Goshen as an accountant. 

29. On November 27, 1943, Mr. Folger of SJH sent in 
his resignation to Goshen. Advice of this resignation was 
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given to the Reserve Bank on November 30, 1943. In this 
letter to Mr. Olson Mr. Folger reviewed some of the prob- 
lems of the company and indicated that inasmuch as the size 
of Goshen’s operations was not much greater than prewar, 
Mr. J. J. Snoke was, in his opinion, capable of operating the 
company profitably. 

Upon Mr. Folger’s resignation the names of two men were 
suggested to take his place, Mr. Allan A. McCurdy and Mr. 
R. B. Agler. As to the employment of Mr. McCurdy as a 
manager, Mr. Snoke stated he must first discuss it with the 
stockholders of the company. 

Mr. Snoke reported to the Reserve Bank that the employ- 
ment of Mr. McCurdy or any other individual in the capacity 
of chief executive was not acceptable. He stated, however, 
that he had discussed the problem of employing Mr. Agler, 
who had been interviewed by Mr. Olson, and had worked out 
an arrangement acceptable to himself and the stockholders, 
under which Mr. Agler* would join the company in an 
executive capacity, with control and responsibility over the 
company’s accounting, financial and general business func- 
tions, with Mr. Snoke left with primary responsibility with 
respect to manufacturing operations. 

The Bank stated it was not agreeable to permitting the 
management to rest in Mr. Snoke and stated that unless ac- 
ceptable management was made available, they would request 
that demand for payment be made on the outstanding loan 
as provided in the guarantee agreement. On demands of the 
Bank, the War Department agreed to, and as of January 24, 
1944, did purchase the full unguaranteed portion of the loan 
and the Bank then took its loss of $10,000. At the same time, 
Mr. Agler was elected to the Board of Directors and Mr. 
Rausch, the Bank representative, resigned as a director. 

30. Goshen wished to have the interest rate on the loan 
reduced from 5 to 3 percent per annum in order that it would 
have a chance of getting out of its difficulties. The rate of 
interest on the loan was reduced to 3 percent. 

During the period January to April 1944 the operation of 
Goshen was handled by Mr. J. J. Snoke and Mr. R. B. Agler. 
The evidence does not present a clear picture of Goshen’s 
operating results during this period. However, according 


28 Mr. R. B. Agiler, who died before the trial of this case. 
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to Federal Reserve correspondence, the balance sheet as of 
February 29, 1944, showed a deficit in net worth as against 
debts of $1,116,000 and the operations of the five months 
prior to that date resulted in losses of $23,763. On April 8, 
1944, the Federal Reserve reported to Washington that $100,- 
000 would have to be injected into the company to provide an 
adequate working fund. At about this time a $147,051 con- 
tract with the Glenn L. Martin Co. was cancelled for the 
convenience of the Government. 

31. On April 12, 1944, a meeting to consider Goshen’s sit- 
uation was held and was attended by J. J. Snoke, R. B. 
Agler and J. Geffs representing Goshen, and representatives 
of the War Department and the Federal Reserve Bank of 
Chicago. On this occasion Mr. J. J. Snoke first brought to 
the attention of the War Department and the Federal Re- 
serve the Milcrest contract which he had entered into on 
January 31, 1944 (see finding 24). 

On the same day, in summarizing this meeting in a letter 
to Mr. Smead of the War Loans Committee, Federal Re- 
serve, Washington, Mr. Olson stated : 


Because of the company’s precarious condition, as will 
be noted from the balance sheet dated February 29, 1944, 
previously forwarded to you, it would appear desirable 
that the company be placed under the jurisdiction of a 
pocper court, to the end that the Government’s interest 

ully protected and that preference of unsecured trade 
creditors might be avoided. 


On April 14, 1944 a conference of representatives of the 
War Department and Federal Reserve was held during which 
consideration was given to the Milcrest contract, a copy of 
which had then been received. In a report of that date to 
Mr. Smead Mr. Olson stated : 


* * * The contract bears date of January 31, 1944, and 
was entered into without consulting with us. While it 
had previously been represented that the purchaser was 
going to make an advance payment of $19,500 to finance 
the initial operations, no such provision was contained in 
the formal contract. We have been informed by Junior 
Snoke, vice president of subject company, that the ar- 
rangement for an advance payment was entirely verbal. 
Because of question as to whether or not the company 
is attatined to manufacture civilian furniture by the 
W. P. B., it appears that difficulties might ensue, par- 
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ticularly inasmuch as some raw materials have already 
been purchased and other commitments made. 


$2. It was decided at the April 14 conference to make no 
further advances under the guarantee loan except to meet the 
payroll and other commitments of the company to its em- 
ployees. Col. Keehn notified J. J. Snoke of this decision by 
telephone. Thereupon, Mr. Snoke contacted Mr. Jacob 
Geffs of the firm Hubbard, Baker & Rice, who had been 
retained by Goshen. Later on the same day Mr. Geffs con- 
tacted Col. Keehn and representatives of the Federal Re- 
serve with reference to the situation presented. 

Pursuant to this request a conference was held on April 15, 
1944, in which Mr. Geffs, counsel for Goshen, and representa- 
tives of the War Department and the Federal Reserve par- 
ticipated. Mr. Olson’s memorandum of that conference, 
made at the time, and verified at the time of the trial of this 
case indicates that 


Consideration was given to a proposal made by Mr. 
Jacob Jeffs [sic], Counsel for the Goshen Veneer Com- 
pany, Incorporated, which proposal is subject to being 
confirmed by his client. The entire discussion, while in 

ood faith, was made without Pe teed to the rights of 


the parties concerned. Mr. Jeffs [sic] indicated that in 
his opinion it would be advisable for the company to sur- 
render possession of all of its assets which are covered b 
lien to the War Department. He indicated that in his 
opinion there would not be any equity which would war- 
rant the company in pene the business in bankruptcy. 
One consideration which he brought up, however, was 
that the personal guarantees of Junior Snoke and Dow 
Gorham be waived. 


Representative of neither the Federal Reserve nor the 
War Department demanded that plaintiffs sign over their 
stock to the War Department. The activity of Mr. Geffs in 
this connection was not as representative of the Federal Re- 
serve or the War Department. Mr. Geffs advised plaintiffs 
to assign their stock to the War Department. 

33. On April 18, 1944, the owners of all the common stock, 
preferred stock and debentures of Goshen signed an instru- 
ment as follows: 


Wuereas, the Goshen Veneer Company, an Indiana 
Corporation, is largely indebted to the Federal Reserve 
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Bank of Chicago, Illinois, as Fiscal Agent of the War 

Department of the United States, and ‘ 
HEREAS, the assets of said Company are wholly in- 

sufficient to pay the secured claims of the said Bank, and 

Wueneas, the shares of common stock, shares of pre- 
ferred stock and debentures of said Company are for all 
practical purposes without value, 

Now, THEREFORE, in consideration of One Dollar 
($1.00) , paid to each of the undersigned, receipt of which 
is hereby severally acknowledged, and other good and 
valuable considerations, the undersigned, being the own- 
ers of all of the shares of common stock, shares of pre- 
ferred stock and debentures in and of the said Goshen 
Veneer Company, do individually and severally make 
over, assign and transfer each for himself or herself, his 
or her entire right, title and interest in and to any and 
all such shares of common stock, shares of preferred 
stock and debentures to the said Federal Reserve Bank 
of Chicago, Illinois, as Fiscal Agent of the War Depart- 
ment of the United States absolutely. 

A release of the personal guarantees of J. J. Snoke and Dow 
Gorham was given. 

The evidence does not establish that either the War De- 
partment or the Federal Reserve Bank of Chicago repre- 
sented to plaintiffs that if the above instrument was executed 
the factory would be returned to them. 

34, The financial condition of the company or'its net worth 
between September 30, 1942, and April 1944 cannot accurately 
be determined. There is evidence, however, that the com- 
pany’s position, on the dates shown hereunder, was as 
follows: 


September 30, 1941 


(1) the company’s current assets exceeded its current lia- 
bilities by $66,883.82, which indicates that it had 
working capital of $66,883.82 with which to finance 
its current operations. 

(2) its total fund of assets exceeded its total liabilities by 
$207,854.16. 

(3) its net worth on September 30, 1941, was $207,854.16. 


September 30, 1942 


(1) the company’s current assets exceeded its current lia- 
bilities by $56,564.84, which indicates that it had 
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working capital of $56,564.34 with which to finance 
its current operations. 
(2) its total fund of assets exceeded its total liabilities by 
$227,358. 
(3) its net worth on September 30, 1942, was $227,358. 
June 30, 1943 


(1) the company’s current liabilities exceeded its current 
assets by $305,467.35, which indicates that it had no 
working capital with which to finance its current 
operations. 

(2) its total fund of assets was insufficient to liquidate its 
liabilities without impairment of capital investment. 

(3) its net worth on June 30, 1943, was $78,223.07. 


January 1, 1944 


(1) the company’s current liabilities exceeded its current 
assets by $218,374.47, which indicates that it had no 
working capital with which to finance its current 
operations. 

(2) its total fund of assets was insufficient to liquidate its 
liabilities without impairment of invested capital. 

(3) its net worth on January 1, 1944, was $17,626.63. 


The figures given for September 30, 1941 and 1942, are 
based on accounting records certified by the accountants who 
prepared them. The records from which the June 30, 1943, 
and January 1944 figures are derived were not so certified. 
See finding 25 for qualification of accounting records in 
evidence. 

35. After Federal Reserve became the owner of the entire 
stock of Goshen Veneer Co., it employed one Allan A. 
McCurdy as manager for the purpose of liquidating the com- 
pany. It was decided that an effort should be made to con- 
tinue operations for a while as probably more could be thus 
realized than could be realized by immediate disposition of 
the assets. The Federal Reserve advanced the necessary 
funds to be used by McCurdy for his operations, and notes 
in the name of Goshen Veneer were given for such funds. 
At this time J. J. Snoke, who had been actively in charge 
of the plant operations of Goshen was hired by McCurdy at 
$500 per month to be available for advice in the operations. 
Mr. Dow Gorham was continued as president. 
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McCurdy took steps to collect outstanding accounts due 
Goshen and also continued manufacture of products under 
the unperformed contracts which Goshen held. 

36. By the purchase of the loan, Federal Reserve became 
the holder of the mortgage in the assets of Goshen which 
had been given by Goshen as security for the loans made by 
the Bank. In order to free the assets for subsequent disposi- 
tion, Federal Reserve in June 1944, foreclosed the mortgage. 

A foreclosure sale of property covered by the chattel 
mortgage and trust receipts was held and the Federal Re- 
serve purchased the assets. At the sale McCurdy announced 
his intention to bid for the property. The property was 
sold to McCurdy, $110,000 for machinery and equipment, 
and $68,000 for the inventory. 

After the sale these amounts were credited to Goshen on 
its outstanding unpaid notes. Also $42,900 was credited on 
the notes in consideration of the prior deeding of the real 
estate to the Bank. 

37. McCurdy also effected collection on accounts and all 
amounts collected were credited against the unpaid notes. 
At the time the Federal Reserve purchased the loan on Janu- 
ary 24, 1944, the outstanding notes amounted to $964,756.04. 
As the Federal Reserve had guaranteed the Bank up to 97 
percent, the financial interest of the Bank was 3 percent of 
this amount, or $28,942.68 with interest of $91.70 or a total of 
$29,034.38. By previous agreement, the loss to the Bank was 
to be limited to $10,000 so the Federal Reserve on January 24, 
1944, credited the Bank with $19,034.38. Because of the 
charge of $10,000 against the Bank, the Federal Reserve in 
effect acquired the notes for $954,756.04. 

38. A detailed accounting of each item credited to the 
outstanding V-loan notes in the course of liquidation and 
closing out cannot be made on the evidence presented. How- 
ever, the records of the Federal Reserve Bank of Chicago, 
as reflected in correspondence in evidence, show the follow- 
ing net result to the War Department. 

After the proceeds from the foreclosure sale (see finding 
36) and other credits had been made, and the account charged 
with advances made by Federal Reserve for operation after 
acquisition of the stock (the details of which are not shown), 
the unpaid amount on the notes was $190,625.06. 
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Upon the ultimate disposition of the assets acquired by 
McCurdy and credited to the outstanding notes (see finding 
36), a loss of $21,732.68 was sustained, and the expenses of 
McCurdy as liquidating agent were $9,061.87, totaling $30,- 
794.55. A total of $91,574.30 was realized on the plant’s 
operation after acquisition of the stock by the War Depart- 
ment, but was not credited to the notes. In correspondence 
of the Federal Reserve this is referred to as “net profit,” but 
the exact manner of its computation is not shown. 

The above may be summarized as follows: 


Net balance, or loss on purchase of V-loan notes 
Less: Net income from operations after 
acquisition of stock (not credited) $91, 574. 30 
Less: 
Loss on liquidation of 
assets $21, 732. 68 
Expenses of liquidat- 
ing agent 9,061.87 80, 794. 55 








Net additional income not credited on notes. 


Net loss to War Department on purchase of 
notes and acquisition of Goshen Veneer 
129, 845. 31 


39. The plant and equipment was sold to Caswell-Runyan 
Co., on October 31, 1944. In April 1944, with a view to estab- 
lishing a valuation for ultimate disposition, the War Depart- 
ment had the properties owned by Goshen appraised. The 
appraisal was made by competent and experienced ap- 
praisers who found the fair cash ‘market value of the proper- 
ties to have been: 


Land . $6,910.00 
Improvements. 21, 090. 00 
Machinery and equipment. 109, 253. 00 











187, 253. 00 


40. In September 1944, the War Department directed that 
the properties be sold. Bids were solicited from some 14 or 
15 possibly interested parties. Four parties were interested 
and submitted bids. The bids ranged from $100,000 to 
$127,500. The bid of Caswell-Runyan was $125,000 cash, 
which was finally accepted. The only higher bid was made 
by a representative of the former stockholders. That bid 
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was for $127,500. The bid was a request for an option to buy 
at that price for which the offeror was to pay $5,000 down 
and $5,000 on November 30, and $5,000 on December 30, 1944, 
with the option to be exercised before January 1, 1945. The 
balance of the purchase price was to be paid over a three-year 
period with interest at 214 percent. The offer also included 
a provision to take over the inventory with an assignment of 
existing orders, for $10,000 additional. 

41. The War Department after consideration of all the 
bids decided to accept that of Caswell-Runyan Co. which was 
recommended to it by McCurdy and the liaison officer on 
duty with the Federal Reserve Bank in Chicago, as well as 
the vice president of the Federal Reserve Bank. 

On October 4, 1944, legislation was enacted (Surplus 
Property Act of 1944, 58 Stat. 765) which cast doubt as to 
whether the War Department was authorized to sell the 
property or whether the property should be declared surplus 
and turned over to the Reconstruction Finance Corporation 
as a designated agency for the disposal of surplus property. 

The War Department submitted the matter to the Recon- 
struction Finance Corporation and the Chairman of the 
Board of that Corporation consented to the sale to the 
Caswell-Runyan Co. by the War Department. The sale was 
consummated on November 6, 1944. 

42. Among the assets acquired at-the foreclosure was a 
tract of timber land in Michigan. The War Department 
authorized its sale by auction on February 11, 1946. 

In December 1944 the Federal Reserve had had this tract 
appraised by a competent timber appraiser who placed a 
realizable value of $5,000 upon it. On May 14 the auction was 
held and six actual bidders made a total of 31 bids, after 
which the final bid of $9,800 was accepted and the property 
was sold. 

The disposition of the inventory to the extent that it was 
not used in the operations after the foreclosure is not shown. 

43. Goshen’s participation in the Regulation V-loan ar- 
rangements with the Bank as referred to above was voluntary 
and was not the result of coercion or misrepresentations by 
agents of the War Department. The influence exerted on 
the management of the company by the Bank was pursuant 
to authorization given in the loan agreements and insistence 
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upon the production of satisfactory financial statements, as 
required by the loan agreements, was not unreasonable. The 
transfer of the stock ownership was the result of a proposal 
by Goshen’s attorney and no coercion was exercised in that 
regard by the Federal Reserve. 

44. It is not established that the Federal Reserve failed to 
exercise proper care in the operation and liquidation of the 
company after acquisition of the stock, nor that collections 
on accounts due Goshen were not at their fair value and 
credited to Goshen. The large claims of Goshen against 
G. & A. Aircraft and Bell Aircraft were collected at their 
fair value and credited to Goshen. 

45. According to records in evidence (see finding 38) the 
net overall loss to the War Department on the guaranteed 
loans to Goshen was $129,845.31. 

46. The financial difficulty of Goshen, which resulted in 
the depreciation of the value of the assets to the point indi- 
cated in the above findings, was the result of an overextension 
of operations and inadequate management of the financial 
affairs of the company. While the engineering and produc- 
tion aspect of the company was excellent, cost control and 
accounting methods were inadequate to meet the requirements 
of large cost-plus-fixed-fee contractual arrangements under 
which much of the expanded operation was carried on. These 
contracts necessitated detailed cost accounts to support 
charges for work done under them. When cancellations 
occurred, the lack of proper accounting records made collec- 
tion of cancellation fees and contract prices for performance 
impossible without a reexamination and rebuilding of ac- 
counts. Another important factor was the deceleration of the 
wartime wooden aircraft program, in anticipation of which 
much of the overexpansion was undertaken, before amortiza- 
tion could be effected. 


0 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 10191] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10191) for the relief of Commander Cook Cleland, having 
considered the same, report favorably thereon without amendment 


and recommend that the bill do ‘mgs 


An identical bill was favorably reported by this committee and 
»assed the House in the 83d Congress, but no action taken by the 

nate, The facts will be found fully set forth in House Report No. 
1122, 83d Congress 2d session, which is appended hereto and made a 
part of this report. Therefore, your committee recommends favor- 
able consideration of the bill. 


fH. Rept. No. 1122, 83d Cong.] 


The purpose of the proposed legislation is to pay to Cook Cleland, 
lieutenant commander, United States Naval Reserve, of Cleveland, 
Ohio, $435 in full settlement of all his claims against the United States 
for the payment of five money orders which he purchased on or about 
September 12, 1942, aboard the United States Steamship Wasp, and 
which were lost, together.with all-records thereof, when the Wasp 
was sunk by enemy action on September 15, 1942. 


STATEMENT OF FACTS 


The Postmaster General, in his report dated April 18, 1952, gives 


te historv of this proposed legislation, and recommends the enactment 
of the bill. 
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After careful consideration, the committee is of the opinion that 
Lieutenant Commander Cleland should be reimbursed in the amount 
of $435, and recommends favorable consideration of the bill. 

Reports from the office of the Postmaster General and the Navy 
Department are as follows: 


OrFiIce OF THE PosTMASTER, GENERAL, 
Washington 25, D. C., April 18, 1952. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for a 
report on H. R. 6144, a bill for the relief of Lt. Comdr. Cook Cleland. 

This measure provides in part: ‘“That the Secretary of the Treasury 
is authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to Cook Cleland, lieutenant commander, 
United States Naval Reserve, of Cleveland, Ohio, the sum of $435. 
The payment of such sum shall be in full settlement of all claims of 
the said Lieutenant Commander Cook Cleland against the United 
States for the payment of five money orders which he purchased on 
or about September 12, 1942, aboard the United States Steamship 
Wasp, and which were lost, together with all records thereof, when 
such vessel was sunk by enemy action on September 15, 1942. * * *” 

The files of this Department indicate that at the time of the trans- 
action Mr. Cleland was serving with the United States Navy aboard 
the U.S. S. Wasp and the records of the money orders alleged to have 
been purchased by him were lost when the ship was sunk by enemy 
action on September 15, 1942. 

The list of outstanding unpaid money orders which is maintained 
serves as a basis for certifying to applications for payment of orders 
invalid by reason of age. However, in this case the destruction of 

‘the U. S. S. Wasp precludes the certification to claims for the value 
of the money codiee in question, because the records of their issue 
were never received. Consequently, there is no authentic record in 
existence to substantiate Mr. Cleland’s claim that he purchased the 
money orders covered by H. R. 6144. 

If the committee should determine from such evidence presented 
to it that Mr. Cleland did, in fact, purchase the money orders in 
question, and that the measure is meritorious, this Department will 
interpose no objections to the enactment of H. R. 6144. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 


Sincerely yours, 
F. C. Burks, 


Acting Postmaster General. 
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DEPARTMENT OF THE Navy, 
Orrick oF THE JupGE ApvocaTs GENERAL, 


Washington 25, D. C., March 12, 1952. 
Hon. EmManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
January 22, 1952, to the Secretary of the Navy requesting comment 
on H. R. 6144, a bill for the relief of Lt. Comdr. Cook Cleland. 

The bill would authorize the payment of $435 to Lieutenant Com- 
mander Cleland, in settlement of all claims by him against the United 
States for the payment of five money orders purchased by him aboard 
the U. S. S. Wasp on or about September 12, 1942. The bill states 
that the money orders and records thereof were lost when the Wasp 
was sunk by enemy action on September 15, 1942. 

The records of this Department show that Lieutenant Commander 
Cleland was serving aborad the U. S. S. Wasp when that ship was 
lost, and that he was paid for a claim for loss of personal effects in- 
curred in the sinking. The claim did not list the loss of the money 
orders, but Navy Personnel Claims Regulations preclude payment 
for such a loss, and it would have been futile for him to have listed 
the money orders. 

There is nothing in the records of this Department to further sub- 
stantiate or discredit the facts stated in the bill. Aceordingly, the 
Department of the Navy has no recommendation to make regarding 
the enactment of H. R. 6144. 

The Department of the Navy has been advised by the Bureau of 


the Budget that there is no objection to the submission of this report 
on H. R. 6144 to the Congress. 


For the Secretary of the Navy; 
Sincerely yours, 
G. L. Russett, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 


AFFIDAVIT 
Juty 7, 1952. 
I, Joseph F. Kirwin, being duly sworn on oath depose and say that 
at and before the time of the sinking of the U. S. S. Wasp (CV-7) 
Cook Cleland was known by me to have in his possession a number of 
money order receipts having a value of several hundred dollars. 
That upon arrival in California as a member of the Wasp survivor 
party Cook Cleland was also known by me to have made a claim for 
the value of these money orders due to the fact that it was assumed 
that the records of the original money orders had probably been lost 
with the ship. 
Josepn F. Kirwin, 
Lieutenant Commander, USNR (Inactive) O98765. 


Subscribed and sworn to before me this 11th day of June 1952. 
[SEAL] JosePH J. Nicnouson, Notary Public. 
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AFFIDAVIT 
JuLY 7, 1952. 

I, Lt. Comdr. Cook Cleland, do solemnly swear that previous to the 
sinking of the U. S. S. Wasp off Guadalcanal September 1942, I did 
purchase from the ship’s post office money orders totaling in the 
amount of $435. These money orders were duly mailed and the 
receipted stubs retained by me. With the sinking of the ship, the 
post office, the outgoing mail, and my stubs went down. 

Upon arrival in California, approximately October 15, 1942, I made 
application to the post office for claims in their individual amounts. 

Coox CLELAND, 
Lieutenant Commander, USNR, 99640, 


Subscribed and sworn to before me this 26th day of June 1952. 
[SEAL] G. Bere, Lieutenant, United States Navy. 


O 
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Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 7702] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7702) for the relief of Mrs. Elizabeth Shenekji, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $500 to 
Mrs. Elizabeth Shenekji, of Clifton, N. J., in full settlement of all 
claims against the United States as reimbursement for bond posted 
for her sister, Samie Safaie, in November 1950. A complete statement 
of the facts inthis case addressed to the Commissioner of Immigration 
and Naturalization, dated July 24, 1952, is attached hereto and made 
a part of this report. Therefore, your committee recommends favor- 
able consideration of the bill. The author of the bill informs the com- 


mittee that an attorney is involved and should receive a reasonable 
fee. 


New York, N. Y., July 24, 1952. 
Re Samie Safaie, 0300 354051. 
CoMMISSIONER OF IMMIGRATION AND NATURALIZATION, 
Washington, D. C. 
Sir: This is an appeal from an order of the district director in New 


York, directing that the departure bond posted by the above named 
alien be declared breached. 


FACTS 


This female alien entered the United States on a 3 (2) visa on No- 
vember 15, 1950. A $500 departure bond was posted on her behalf 
and she was admitted as a visitor, i. e., until May 20, 1951. 


71007 
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No application for an extension was ever sought. The alien actually 
departed from the United States on May 29, 1951. 


DISCUSSION 
I 


Prior to the order of the district director declaring the bond 
breached, counsel urged that the bond be canceled without breach. 
It was pointed out that this was the first ship that the alien could get 
during the month of May 1951. 

In the district director’s order it is stated that an investigation was 
made by an officer of the Service and that he ascertained that there 
were several ships departing from the United States prior to May 20, 
1951, on which the alien could have sailed. 

In this connection I desire to point out that this alien speaks no 
language other than Syrian. As a matter of fact, before a visitor's 
visa could be obtained for this alien it was necessary for me to apply 
on her behalf for an advance waiver of illiteracy under the ninth pro- 
viso. By order of the Commissioner, dated August 30, 1950, this 
waiver was granted (file No. A7414884). 

This is mentioned because, in view of this language limitation, it was 
necessary for her to sail on a ship on which Arabic was the language 
ordinarily spoken. The only ship of that type sailing in May of 1951 
was the steamship Slamat. 

I attach a letter from the steamship agency that sold her the ticket 
certifying that this was the only ship of that type sailing during the 
month of May 1951 to Beirut, the alien’s destination. 


Ir 


It was further alleged in my prior application for a cancellation of 
the bond without breach that the alien purchased her transportation 
prior to the expiration date of her admission. In the district direc- 
tor’s order it is set forth that their investigation revealed that she did 
not purchase her ticket until May 22, 1951, which was 2 days after 
the expiration of her admission, i. e., May 20, 1951. 

I attach hereto a receipt from the same travel agency dated May 16, 
1951, showing that this alien paid a deposit on the ticket on which 
she eventually sailed ex steamship Slamat. It will be noted that the 
balance of the money for the ticket was paid on May 21, 1951, which 
was just 1 day after her time expired. 


If! 


In the district director’s order the statement is made that at the time 
of this alien’s arrival there was considerable doubt as to whether she 
was a bona fide visitor or an immigrant without a visa. The order 
then goes on to say “the doubt was justified as is shown by the fact 
that subject failed to depart in accordance with the terms of her 
admission.” 

_ This is certainly a grotesque argument. If it had been this alien’s 
intention to sneak into the United States in the guise of a visitor but 
in fact intending to remain, certainly she would have taken some steps 
to carry out that intention. However, the fact that she never applied 
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for an extension, the fact that she took steps prior to the expiration 
of her period of admission to arrange for passage home, the fact that 


she actually did leave just a few days late, negatives this unwarranted 
conclusion. 


IV 


As the expiration date of this alien’s admission drew near, I was 
consulted by the alien and her family as to whether or not it was 
necessary for her to apply for an extension, in view of the fact that 
they had been advised by the ticket agency that the sailing date 
would probably be a few days after May 20, 1951. I consulted with 
an official in the district director’s office at 70 Columbus Avenue, 
whose name I prefer not to reveal because it was informal and un- 
official advice I was seeking, as to whether or not an application for 
an extension should be made. I was assured that the bond would 
never be breached under the then existing policy if she actually did 
depart before the end of the month. I do not quote this for any 
official purpose, but merely to demonstrate the entire good faith in 
this matter. The alien obviously was relying on my advice. I 
certainly had no reason to misadvise her, and it would have been the 
simplest thing in the world for me to make a formal application for 
an extension on her behalf and the probabilities are that she would 
have sailed weeks before there was any action on her application. 
I did not make the application only because never in my wildest 
dreams dia I imagine that in a case of this type, where the good faith 
of the alien was obvious and which constituted a true de minimus 
violation, that the alien would be subject to the harsh penalty of 
losing $500. 

It is not my intention to quarrel with a policy of strict application 
by the Service of the various policies which are adopted in the adminis- 
tration of the Immigration Act. However, I know of my own experi- 
ence that at the time the events referred to transpired no such 
harshness in enforcement as would result from the affirmance of the 
district director’s order herein, was in effect. 

In simple justice I urge that the order of the district director be 
reversed and that the bond be canceled without breach. 

Very truly yours, 
ABRAHAM KAUFMAN, 
Attorney for Alien. 


Paterson, N. J., July 18, 1956. 
Hon. Gorpon CANFIELD, 


United States Post Office Building, 
Paterson, N. J. 


Dear ConcressMANn: I have been requested by a friend of mine, 
Elizabeth Schenekji, to ascertain whether any action may be taken 
with reference to the following matter. : 

On November 20, 1950, National Surety Corp. executed its bond 
in the sum of $500 in behalf of Samie Safaie, an alien, conditioned 
upon her departure from the United States on the date specified in 
the bond or any authorized extension thereof. The said Samie Safaie 
is the sister of my above-mentioned friend, Elizabeth Schenekji, and 
was in this country for the first time visiting her sister after many 
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years. In order to obtain the surety bond, Mrs. Schenekji deposited 
$500 in cash as collateral. Samie Safaie made no requests for any 
extension of her stay in this country, which undoubtedly would have 
been granted had a request been made, but intended to leave on or 
before the day fixed in the bond. 

As the time approached for her departure, arrangements were made 
for her return to Syria and in making said arrangements it was ascer- 
tained that the first ship bearing Arabic-speaking people, which 
traveled to Beirut, would not leave the United States until 8 days 
after the date fixed for departure. It was important that Mrs. 
Samie Safaie travel on an Arabic speaking vessel since she is unable 
to speak any language but Syrian nor is she able to read or write, and 
it would have been impossible to make known her needs on any other 
ship. As a result, Mrs. Elizabeth Schenekji contacted her attorney, 
Abraham Kaufman, of New York, who specializes in immigration 
and naturalization services. He informed her that there very likely 
would be no trouble in view of the fact that the alien had received no 
extensions, that the alien had already purchased her ticket, and this 
was not the case of an alien who wished to prolong her stay unlaw- 
fully in this country, and that this was merely an unavoidable delay 
for a period of 8 days. However, the bond was considered forfeited 
by the Immigration and Naturalization Service in Washington, D. C., 
on July 20, 1951. Mr. Abraham Kaufman, attorney, made several 
requests for a reconsideration, and took several appeals, all of which 
were denied. 

I would greatly appreciate your contacting General Swing, the 
present Commissioner of Immigration and Naturalization Service in 
Washington, D. C., or such other person as may be able to aid us in 
this matter. I have been advised that a request from you for leniency 
may possibly avoid the payment by Elizabeth Schenekji of the $500 
posted by her. The Immigration and Naturalization number of 
this matter is I. and N. S. No. 0300-354051. Mrs. Schenekji is an 
elderly woman and the loss of the $500 would be a hardship. 

May I thank you for the exceptionally kind attention 1 know you 
always give matters referred to you. 

Very truly yours, 
AntTHONY J. NARDELLA, 
Counselor at Law. 


State oF New JERSEY, 
County of Passaic, ss: 

Elizabeth Shenekji, of full age, being duly sworn according to law 
upon her oath deposes and says: 

1. This female alien entered the United States on a 3 (2) visa on 
November 15, 1950. A $500 departure bond was posted on her 
behalf, and she was admitted as a visitor, i. e., until May 20, 1951. 

2. No application for an extension was ever sought. The alien 
actually departed from the United States on May 29, 1951. 

Exuizaseta (her X mark) SHENEKSI. 

Sworn and subscribed to before me this 28th day of December 1955. 

[SEAL] Auice Sous, Notary Public. 

My commission expires August 25, 1959. 
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Unrrep States DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATroRNEY GENERAL, 
Washington, D. C., April 11, 1956. 
Hon. EManvet CE.uer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in reference to the previous report 
of the Department of Justice concerning the bill (H. R. 7702) for the 
relief of Mrs. Elizabeth Shenekji. 

The bill would provide for the payment of the sum of $500 to Mrs. 
Elizabeth Shenekji, of Clifton, N. J., as reimbursement for an alleged 
loss resulting from the forfeiture of an immigration departure bond 
posted on behalf of her alien sister, Samie Safaie. In the Department’s 
prior report on this bill, dated December 15, 1955, it was stated that 
several demands for payment of the principal sum of the bond had 
been made upon the surety company, but, according to a report dated 
October 28, 1955, from the Immigration and Naturalization Service 
field office concerned, the amount of the bond had not been collected 
or paid into the Treasury. 

A subsequent report from the field office, however, revealed that 
the surety company paid the full amount of the bond to the regional 
office on November 14, 1955. 

I, therefore, wish to advise you that the amount of the bond in this 
case has now been paid into the Treasury and that the Department’s 
report on this measure should be amended accordingly. 

Sincerely, 
WituraM P. Rocers, 
Deputy Attorney General. 


Unttep States DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., December 15, 1956. 


Hon. EManvet CELLER, 
Chairman Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 7702) 
for the relief of Mrs. Elizabeth Shenekji. 

The bill would provide for the payment of the sum of $500 to Mrs. 
Elizabeth Shenekji, of Clifton, N. J. as reimbursement for an alleged 
loss resulting from the forfeiture of an immigration departure bond 
posted on behalf of her alien sister, Samie Safaie. 

Claimant’s sister, Miss Samie Safaie, was admitted to the United 
States on November 20, 1950, as a temporary visitor for 6 months. 
A departure bond in the sum of $500 was posted by the National 
Surety Corp. in her behalf conditioned upon her departure on or 
before May 20, 1951. The alien failed to depart within the time 
provided in the bond, leaving the country on May 29, 1951. Thus 
the condition of the bond was breached. Several demands for pay- 
ment of the principal sum have been made upon the surety company, 
but, according to a report dated October 28, 1955, from the Immigra- 
tion and Naturalization Service field office concerned, the amount of 
the bond had not been collected or paid into the Treasury. 
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Thus, the file discloses not only that the conditions of the bond 
were not met but that neither the surety company nor the claimant 
_ pe anything to the Government as a result of the forfeiture of 
the bond. 


Accordingly, the Department of Justice is opposed to the enactment 
of the bill. 


The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 


Sincerely, 


Wituram P. Rogers, 
Deputy Attorney General. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 228] 


The Committee on the Judiciary, to whom was referred the 
concurrent resolution (H. Con. Res. 228) approving the granting of 
the status of permanent residence to certain aliens, having considered 
the same, report favorably thereon with amendments and recommend 
that the concurrent resolution do pass. 

The amendments are as follows: 

On page 2, line 1, strike out “A-19135387,” and substitute in lieu 
thereof ‘““A-—10135387,”. 

On age 2, line 4, strike out “A1041758,” and substitute in lieu 
thereof “A-10141758,”. 

On page 3, line 25, strike out the name “Jegedus.”’ and substitute 
in lieu thereof the name “Hegedus.” 

On page 6, line 15, strike out the name “Linga” and substitute in 
lieu thereof the name “Linda”. 

On page 7, line 19, after the name “Shih”, strike out the comma. 

On page 8, line 20, strike out the name “Ewoh” and substitute in 
lieu thereof the name “Kwoh”. 

On page 14, line 14, strike out the name “I-Gai” and substitute 
the name “I-Giai’’. 

On page 15, line 24, strike out the name “Sieh-Chuan.” and sub- 
stitute the name “Sien-Chuan.” 

On page 17, line 22, strike out the name “Ruch” and substitute 
the name “Ruth”. 

On page 24, line 16, strike out the name “Gales” and substitute 
the name “Cale”. 

On page 36, line 25, strike out the name “Young.” and substitute 
the name “Yung.” 


71000 
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On page 40, line 25, strike out the name “Suce”’ and substitute the 
name ‘‘Suee”’. 


On page 43, line 8, strike out the name ‘““Trae-Ling” and substitute 
the name ‘“Tsae-Ling’’. 
On page 43, line 13, after the name “You”, change the period to a 
comma. 
On page 44, at the end of the concurrent resolution, add the following 
names: 
A-10143319, Schejbal, Dobruska Ann, 
A-10143320, Schejbal, Dusan Josef, 
A-6195641, Schejbal, Josef. 
A-6159640, Skala, Hugo Michael, 
A-7491761, Skala, John Paul. 
A-7802497, Skala, Marie Hana. 
A-6813127, Skarzynski, Stanislaw, 
A-10042650, Chuan, Pai Shiu. 
A-7948694, Maar, Julius (Gyula) I. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain refugees whom the Attorney 
General has determined to be eligible for such privilege under the 
provisions of section 6 of the Refugee Relief Act of 1953 (67 Stat. 
403) prior to its amendment by the act of August 31, 1953 (68 Stat. 
1044). 

The amendments to the concurrent resolution are to correct errors 
in drafting and printing, with the exception of the last one, the 
purpose of which is to add nine additional names to the resolution, 


GENERAL INFORMATION 


Section 6 of the Refugee Relief Act of 1953 (prior to its amendment) 
has authorized the granting of the status of permanent residence in 
the United States to a limited number (5,000) of aliens who lawfully 
entered the United States as bona fide nonimmigrants prior to July 1, 
1953, and because of events which have occurred subsequent to their 
entry are unable to return to their country of birth, or nationality, or 
last residence because of persecution or fear of persecution on account 
of race, religion, or political opinion. 

The same provision of the law provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances 
of the case, determine that such alien has been of good moral character 
for the preceding 5 years and that the alien was physically present 
in the United States on the date of the enactment of this act and is 
otherwise qualified under all other provisions of the Immigration and 
Nationality Act except that the quota to which he is chargeable is 
oversubscribed, the Attorney General shall report to the Congress 
all the pertinent facts in the case. If, during the session of the Con- 
ae in which a case is reported or prior to the end of the session of the 

ngress next following the session in which a case is reported, the 


Congress passes a concurrent resolution stating in substance that it 
approves the granting of the status of an alien lawfully admitted for 
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permanent residence to such alien, the Attorney General is authorized, 
upon the payment of the required visa fee, which shall be deposited 
in the Treasury of the United States to the account of miscellaneous 
receipts, to record the alien’s lawful admission for permanent residence 
as of the date of the passage of such concurrent resolution. If, within 
the above specified time, the Congress does not pass such a concurrent 
resolution, or, if either the Senate or the House of Representatives 
passes a resolution stating in substance that it does not approve the 
granting of the status of an alien lawfully admitted for permanent 
residence, the Attorney General shall threupon deport such alien in 
the manner provided by law. 

Included in this concurrent resolution, House Concurrent Resolu- 
tion 228, as amended, are 963 names. 

Between May 1 and June 30, 1955, the Attorney General submitted 
1,141 cases to the Congress; 945 of those names have been included 
in this concurrent resolution; 12 cases were approved and included in 
earlier resolutions; 1 case was referred twice and was approved earlier ; 
24 cases were held for further study and investigation; 147 cases were 
not approved; and 12 cases were withdrawn by the Attorney General 
and returned to the jurisdiction of the Department of Justice. 

In addition, six cases which were previously held for more informa- 
tion have now been reconsidered, have been approved, and are 
included in this resolution. One case has been reconsidered and 
disapproved. 

Twelve cases, submitted to Congress on January 16, 1956, have 
been considered and are included in this resolution. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (¢) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence in the United States. 

The Attorney General’s recommendations in each of the cases 
covered by House Concurrent Resolution 228, as amended, are in 
tke custody of the Committee on the Judiciary, and are available to 
Members of the House of Representatives for inspection. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 228), recom- 
mends that the concurrent resolution, as amended, do pass. 


O 
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Apri. 25, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrtsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 767] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 767) for the relief of Andrew Rosner, having considéred the same, 
+ prt favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Andrew Rosner, 
Giuseppe Ventura, Johann Antonius Tudhope, Walda Fedor Tudhope, Maria 
Guadalupe Shockley, Evangelina Vega Shockley, Helen Agnes Blais (Junko 
Furakawa), and Harold Manley Stewart shall be held and considered to have 
been lawfully admitted to the United States for permanent residence as of the date 
of the enactment of this Act, upon payment of the required visa fees. 

Sec. 2. For the purposes of the Immigration and Nationality Act, Charles F. 
Garriz, Benjamin Baruch Mintz, Tchia Mintz, Shulamit Mintz Shalom Boaz 
Mintz, Mikie Woodard, Hildegard Silvonen, Howard Seeming Liang, Lai Yen 
Mark Liang, Howard Seeming Liang, Junior, John Shalam, Claude Shalam, 
Fu-Chuan Chao (also known as Fuk Kun Chiu), Chiu Lai Yuk (aiso known 
Lai Yuk Chao), Yvonne Mary Florescu (Sister John Baptist), Peter Chou-Yu 
Tchen, Carmen Aguado, Adele Knoff, Hans Knoff, Jose Torres. Thomas H. Ros, 
Wei,-Chi Liu, Domingo Lim (also known as Lim Eng Kok and Domingo Lim 
Chay Seng), and Pilar A. Garcia shall be held and considered to have been law- 
fully admitted to the United States for permanent residence as of the date of 
the enactment of this Act, upon payment of the required visa fees. Upon the 
granting of permanent residence to each alien as provided for in this section of this 
Act, if such alien was classifiable as a quota immigrant at the time of the enact- 
ment of this Act, the Secretary of State shall instruct the proper quota-control 
officer to reduce by one the quota for the quota area to which the alien is chargeable 
for the first year that such quota is available. 

Sec. 3. The Attorney General is authorized and directed to discontinue any 
deportation proceedings and to cancel any outstanding orders and warrant of 
deportation, warrant of arrest, and bonds, which may have issued in the case of 
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Panteles-Kerkos. From and after the date of enactment of this Act, the said 
Panteles Kerkos shall not again be subject to deportation by reason of the same 
facts upon which such deportation proceedings were commenced or any such 
warrants and orders have issued. 


Amend the title so as to read: 
A bill for the relief of certain aliens. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to 33 persons. The bill also pro- 
vides for the payment of the required visa fees and for appropriate 
quota deductions. 

The bill has been amended in accordance with established precedents 
to include the names of several beneficiaries of pending private bills 
in one bill, after having considered each of the cases on its individual 
merits. 

GENERAL INFORMATION 


The persons included in section 1 of the bill, as amended, were the 
subjects of individual bills, as follows: 
S. 767, by Senator Green. 
S. 1619, by Senator Lehman. 
S. 1734, by Senator Flanders. 
S. 1889, by Senator Jenner. 
S. 1900, by Senator Humphrey. 
S. 2744, by Senator Lehman. 
The beneficiaries included in section 2 of the bill, as amended, were 
the subjects of individual bills as follows: 
5S. 562, by Senator Chavez. 
S. 1238, by Senator Martin of Pennsylvania. 
S. 1552, by Senator Schoeppel. 
Senator Lehman, 


S. 1702, by 
S. 1846, by Senator Butler. 


S. 1939, by 
S. 1950, by 
S. 1953, by 
S. 1987, by 
S. 2020, by 
S. 2037, by 
S. 2155, by 
S. 2156, by 
S. 2201, by 
S. 2284, by 
S. 2349, by 


Senator Allott. 

Senator Bennett. 
Senators Allott and Millikin. 
Senator Bricker. 
Senator Mansfield. 
Senator Douglas. 
Senator Bible. 

Senator Bible. 

Senator Douglas, 
Senator Lehman. 
Senator Martin of lowa. 


_ Section 3 of the bill is designed to cancel deportation proceedings 
in the case of Panteles Kerkos, who was the subject of S. 1831, by 


Senator Smith of Maine. As passed by the Senate the bill was 
designed to grant the status of permanent residence to this beneficiary. 

A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the bill, as amended. 
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Andrew Rosner—S. 767, by Senator Green 


The beneficiary of the bill is a 29-year-old native of Poland, now 
stateless, who was last admitted to the United States on August 30, 
1949, for permanent residence under the Displaced Persons Act. It 
was subsequently determined that he had procured his visa by fraud 
or misrepresentation by concealing from the American consul his 
conviction of theft, a crime involving moral turpitude. The record 
discloses that the beneficiary was convicted in 1948, in Austria, for 
the theft of cigarettes and sentenced to 18 months’ imprisonment. 
This conviction was later suspended. The beneficiary served in the 
United States Army from September 1950 to September 1952. On 
August 29, 1953, he married a United States citizen and they have one 
child who is a citizen of this country. In addition, the beneficiary’s 
mother is a lawful permanent resident. 

A letter, with attached memorandum, dated January 23, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


Unirep Sratres DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 23, 1956. 
Hon. Hariey M. Kiieore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 767) for the relief of Andrew Rosner, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Providence, R. I., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of enactment of this act upon the payment 
of the required visa fee. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fires Re ANDREW Rosner, 
BENEFICIARY OF S. 767 


The beneficiary, Andrew Rosner, also known as Andrzej 
Rosner, was born in Zyardrdow, Poland, on November 29, 
1926. He is stateless, and last a citizen of Poland. He mar- 
ried Rose M. Potera, a citizen of the United States, on Aug- 
ust 29, 1953. This is their only marriage and they have one 
child, a son, Mark, born in Providence, R. I., on November 
24, 1954. The beneficiary’s wife and child are entirely de- 
pendent upon him for support and they reside with him at 
43 Arlington Avenue, Warren, R. I. 

The alien attended grammar and high school in Poland and 
universities at Innsbruck, Austria, from 1945 to 1948; Penn- 
sylvania State College from 1949 to 1950 and Brown Uni- 
versity from 1953 to 1954. -He has received no degrees from 
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any of these universities. He is presently employed as a 
salesman for the Providence, R. i branch of the Mutual 
Health & Accident Associates of Omaha and averages be- 
tween $50 and $60 a week. His assets consist of about 
$1,500. The beneficiary’s only other relatives are his mother 
Mrs. Helen Kaminsky, a stateless person lawfully admitted 
to the United States as an immigrant, and his stepfather, 
Victor Kaminsky, a citizen of the United States, who reside 
at 3120 North Front Street, Philadelphia, Pa. 

The alien’s only entry in the United States was at New 
York City on August 30, 1949, when he was admitted as an 
immigrant for permanent residence under section 6 (b) of 
the Displaced Persons Act of June 25, 1948. On April 7, 
1953, at Philadelphia, Pa., he was arrested in deportation 
proceedings for violation of section 241 (a) (1) of the Immi- 
gration and Nationality Act, in that he procured an immigra- 
tion visa by fraud or misrepresentation and for having been 
convicted of a felony or other crime or misdemeanor involving 
moral turpitude prior to entry, to wit, theft. At the time the 
beneficiary applied for an immigration visa at the United 
States consulate in Salzburg, Austria, on July 27, 1949, under 
section 6 (b) of Public Law 774, he stated he was not a person 
convicted of a crime nor had he ever been in prison. He has 
subsequently admitted that he was convicted in 1948 in Inns- 
bruck, Austria, for the crime of theft of cigarettes and was 
sentenced to 18 months’ imprisonment. This conviction was 
later suspended. In addition he also admitted that he stole 
money from his mother, the total sum of between $20 and 
$30. He has never been arrested or convicted for this crime. 
The beneficiary stated that he did not reveal the conviction 
of theft of cigarettes to the vice consul of the United States 
because he knew he would not be issued a visa. He has also 
admitted committing the crime of perjury before the United 
States consul in connection with his application for a visa. 

Hearing was accorded the beneficiary on these charges 
on October 25, 1954, and he was found deportable only on 
the charge that he is in the United States illegally, in that 
he was excludable at the time of entry because the immigra- 
tion visa with which he entered the United States for 
permanent residence was procured by fraud. The Board of 
Immigration Appeals under date of September 28, 1955, 
dismissed the beneficiary’s appeal from the decision of the 
= tae inquiry officer and further found that he was deport- 
able on the charge that at the time of entry, he was excludable 
because of his convictior prior to entry of a crime involving 
moral turpitude, theft. e was granted the privilege of 
voluntary departure with the proviso that if he failed to 
depart he would be deported. 

he beneficiary served in the United States Army from 
September 1950 to September, 1952. He is now a member 
of the Organized Reserve on inactive-duty status and he 
holds the rank of private, first class. 

The beneficiary’s wife and mother are the presons primarily 
interested in the bill. 
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Senator Theodore Francis Green, the author of the bill, has sub- 
mitted the following information in connection with the case: 


In tHe Matter oF Rewvier or ANpDREw Rosner, IMMIGRATION 
Fire E-081185 


(S. 767, 84th Cong.) Senator Green 
MEMORANDUM BRIEF 


To the honorable the members of Subcommittee on Immigration: 

This memorandum brief is submitted in support of Senate bill 
S. 767, introduced by Mr. Green; read twice and referred to the Com- 
mittee on the Judiciary, Subcommittee on Immigration, providing for 
the relief of Andrew 7 bicvon and providing that “for the purposes of 


the Immigration and Nationality Act, Andrew Rosner shall be held 
and considered to have been lawfully admitted to the United States 
= permanent residence as of the date of the enactment of this 
ct a 
It will be attempted in this memorandum to point out why Andrew 
Rosner should be granted the special relief as provided in the said bill. 


BACKGROUND 


Andrew Rosner was born November 29, 1926, in Poland. He left 
Poland in 1944 and went to live in Austria, until 1949. He and his 
mother escaped from Poland when the Russians occupied that country. 
His father remained in Poland to follow them later but has not been 
heard from since and the rumor is that he was killed in a concentra- 
tion camp or elsewhere. 

He attended the University of Innsbruck Medical School for 3 years 
as part of a 5-year course. While attending medical school he and a 
friend stole 50 cartons of cigarettes in order to try to make some money. 
They were arrested before the cigarettes were disposed of. He 
pleaded guilty and received a 6 months’ jail sentence. If they had 
succeeded in selling the cigarettes they would have made about $100. 
He has never been in any kind of trouble before or since. 

While he came from a rather well-to-do background, when he and 
his mother were forced to leave Poland the situation was reversed. 
His explanation for the theft was that although his scholarship to the 
medical school included food and board, it did not include any spend- 
ing money, and his mother at the time was unable to help because 
she was working as a seamstress in a factory and had difficulty making 
enough for herself. Part of the cigarettes were returned and other 
restitution made. Part restitution was made for the stolen goods. 

He received a pardon for this offense on Bastile Day, 1953, which 
was the type of pardon which completely obliterated all evidence or 
record of the offense. 

He came to the United States and landed at New York City on the 
steamship General Bundy, on August 1949 under the wn genes ersons 
residence quota, and came to live in Philadelphia. is mother has 
since married, and resides with her husband, Victor Kaminski, an 
American citizen, in Philadelphia. 

Since his arrival in the United States he attended Penn State College 
for 1 year. He was drafted into the service on September 27, 1950, 
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served in the Medical Corps and on September 26, 1952, was honorably 
discharged and is now in the Reserves. 

He is now married to an American citizen and is the father of a 
native-born child. 

While in Austria he worked for the International Refugee Organiza- 


tion. He has had his record and background completely checked by 
the CIC and CID. 


LEGAL STATUS 


The warrant of arrest (deportation) was issued April 7, 1953. At 
the time of his apprehension he freely confessed everything and signed 
a statement as to all the facts. It is interesting to note that without 
this confession the Immigration Service would not have been able to 
prove its case because of the pardon mentioned above which obliterated 
all evidence of the commission of the offense. 

A hearing took place on October 25, 1954, and the Government 
dropped all charges that had to do with the proof of the offense. A 
decision was rendered on January 5, 1955, recommending deportation 
on the ground that immigrant visa presented was not valid, but was 
procured by fraud or misrepresentation. 

An appeal has been filed and is pending but has not yet been heard 
by the Board of Immigration Appeals. There is the possibility, how- 
ever, that the Board may make its decision solely on the legal tech- 
nicalities instead of the equities of the case, and there is urgent need 
of the special relief as prayed for in this bill. 


THE EQUITIES 


Rosner had applied for admission to the United States under the 
displaced persons quota. Eagerly looking forward with hope to 
being accepted he at last received word that he was eligible for ad- 
mission. He took the matter up with the President Judge (French 
Military Control) who advised him that he should not inform the 
American consul of the facts of the arrest and conviction or he would 
lose his opportunity to come to the United States. 

It is easy to say that in keeping this information from the American 
consul ‘‘were with intent to defraud.” It would be more accurate, 
realistic, and human to say that it was done out of great fear and upon 
high-level advice by a refugee in a foreign country desperately seeking 
a haven in the United States. 

The special presiding officer who handed down the order of deporta- 
tion, did, however, recommend voluntary departure. However, he 
would not be readmitted and this does not solve the problem of his 
wife, child, and mother. This officer did find, also, and here we 
quote ‘‘respondent has many equitable factors in his behalf.” 

The decision of the immigration official further states and here again 
we quote “There is no evidence to indicate that this respondent has 
been arrested or convicted of a crime or in fact been involved in any 
infraction of law since his entry. The record contains many recom- 
mendations of good character executed in his behalf by responsible 
persons.” 
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OUR PRAYER 


The special relief sought by this bill should be granted. 

The offense committed was minor. It happened in 1948 when he 
was a refugee in a foreign country. Effort was made at restitution. 
A complete obliterating amnesty was granted. He freely cooperated 
with the immigration and naturalization authorities. 

His conduct while in the United States has been without blemish, 
including his military service. His mother is now married to an 
American citizen. Rosner himself is married to an American citizen 
and now has a son, also born in this country. 

While it has been admitted that he did not disclose the full facts to 
the American consul, he acted in this manner upon the advice of a top 
judicial authority, and was in desperate fear that he would lose his 
quota status and be barred from our country if he told the truth. 

There is the possibility that the Immigration and Naturalization 
Service might decide this case on the absolute technicality of the law, 
regardless of the equities. For this reason special relief is urgent. 

Efforts have been made to relieve the stringent rule under which 
aliens who have committed minor offenses are barred from this coun- 
try, and one such effort was incorporated into law. See Public Law 
770, September 1, 1954, title 18, United States Code (18 U.S. C. A. 
1 (3)). Attention is called also to the current efforts of Representa- 
tive Peter Frelinghuysen (Republican, New Jersey) along these lines. 
As long, however, as the law remains so stringent, resort to private 
bills are the only remedies open for relief. 

Respectfully submitted. 

Saut C. WatpBaum, 
Attorney for Andrew Rosner. 


Giuseppe Ventura—S. 1619, by Senator Lehman (A. R. 1058, by Mr. 
Holtzman) 


The beneficiary of the bill is a 60-year-old native and citizen of 
Italy who last entered the United States durmg September 1950 by 
claiming United States citizenship and presenting the birth certificate 
of his brother who was born in the United States. He first entered 
the United States in 1895 accompanied by his parents, but in 1906 
returned with them to Italy where he remained until 1923 when he 
entered the United States by the use of a United States passport 
secured in the name of his brother. In 1931 he married a United 
States citizen, thinking that his first wife had died; she died in Italy 
during 1938. On February 18, 1949, he was legally married to his 
United States citizen wife and they have 4 United States citizen 
children, 1 of whom is presently serving in Korea with the Marines. 

A letter, with iulachad memorandum, dated August 24, 1954, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service 
with reference to S. 3684 which was a bill pending in the 83d Congress 
for the relief of the same alien reads as follows: 


AvuaustT 24, 1954. 
Hon. Wiiu1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator. In response to your request of the Department of 
Justice for a report relative to the bill (S.3684) for the relief of 
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Giuseppe Ventura, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y. office of this Service, which has 
custody of those files. It should be noted that Mr. Ventura is also 
the beneficiary of private bill H. R. 9759 introduced in the House of 
Representatives June 30, 1954. 
he bill would grant the beneficiary permanent residence in the 

United States upon payment of the required visa fee. 

It appears that the beneficiary is eligible to nonquota status and, if 
otherwise qualified, able to obtain a nonquota immigration visa. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fires Re Gruserre VENTURA, 
BENEFICIARY OF S. 3684 


Giuseppe Ventura, also known as Joseph Ventura, Nicasio 
Ventura, and Nick Ventura, was born December 4, 1894, in 
Italy and is a citizen of that country. He last entered the 
United States during September 1950 at Champlain, N. Y., 
by claiming United States citizenship and presenting the 
birth certificate of his brother, Nicasio Ventura, who was 
born in New York City. Mr. Ventura first entered the 
United States about 1895 accompanied by his parents. 
In 1906 he returned with them to Italy where he remained 
until 1923 when he entered the United States by use of a 
United States passport secured in the name of his brother 
Nicasio. On June 13, 1931, the beneficiary applied for a 
license to marry in the State of New York, and on that date 
went through a marriage ceremony with Josephine Castel- 
lani, a United States citizen. He did so although he had 
previously been married and his first marriage was still in 
existence at that time. On February 18, 1949, Mr. Ventura 
was legally married to Josephine Castellani, his first wife 
having died in Italy during 1938. Mr. Ventura claims he 
married in 1931 after receipt of information that his wife 
had died. 

On August 5, 1952, deportation proceedings were insti- 
tuted against the beneficiary charging that at the time of his 
last entry he was not in possession of an unexpired immigra- 
tion visa as required by law and that he had entered by 
means of false and misleading statements, thereby enterin 
without inspection. During a warrant hearing an additiona 
charge that he admits having committed crimes involving 
moral turpitude, to wit, bigamy and perjury, was lodged 
and Mr. Ventura ordered deported from the United States, 
Upon appeal to the Board of Immigration Appeals, the big- 
amy charge was withdrawn arid the beneficiary granted per- 
mission to depart voluntarily from the United States, with 
an alternative of deportation. Mr. Ventura has until Oc- 
tober 31, 1954, to effect his voluntary departure. 

The beneficiary is self-employed as a plasterer. He claims 
not to have been able to accept prolonged or strenuous em- 
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ployment for the fast pew years because of poor health, con- 
sequently his earnings have been approximately $400 an- 
nually. His wife is employed as a sewing-machine opera- 
tor earning about $1,750 annually. They have three United 
States born children, all grown. Mr. Ventura’s son of his 
first marriage, a native and citizen of Italy, entered the 
United States surreptitiously during 1951 and is presently 
under deportation proceedings. The beneficiary’s only 
other close relative is his brother, Nicasio, who resides in 
Italy. Mr. Ventura claims no assets save his personal and 
household belongs. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in connection with the case, 
among which are the following: 


NatTionat CatrHotic WELFARE CONFERENCE, 
Washington, D. C., March 29, 1956. 
Hon. Hersert H. Lenman, 
Senate Office Building, 
Washington, D. C. 
(Attention Mrs. Ruth Schneider.) 

Dear Senator Leuman: In view of the long-term interest we have 
had in Giuseppe Ventura, we are writing to express the hope that you 
will find it possible to reintroduce a private bill in his behalf. We are 
aware of the fact that you kindly sponsored S. 3684 at the last session 
of Congress but, due to the late introduction on June 29, 1954, there 
was little opportunity for action. 

Through the efforts of our department’s office in New York, in an 
endeavor to assist Mr. Ventura, we have become exceedingly inter- 
ested in his illegal situation in this country and feel that in view of his 
long-term residence here and fact that his son Mariano has served with 
the United States Marines, it would be unfortunate were the father 
not permitted to remain in this country with his family. This is 
especially true by virtue of the fact that he has already enjoyed such a 
long period of residence here. 

We thus appreciate this opportunity of recommending him for your 


favorable consideration and we trust that during the present Congress 
it will be possible to have the private bill passed that will eliminate the 
immigration difficulty that he has encountered. 
We are enclosing copy of the letter which we wrote you on May 18, 
1954, as describing the situation relative to Mr. Ventura. 
Gratefully, and with sentiments of esteem and best wishes, I remain, 
Very respectfully yours, 


Bruce M. Mou.er, 
Director, Department of Immigration. 


May 18, 1954. 
Hon. Hersert H. Lenman, 


United States Senate, Washington, D. C. 
(Attention: Mrs. Schneider, Re Giuseppe Ventura A7194281.) 
Dear Senator LexnMan: We are writing to you with reference to 
the case of Giuseppe Ventura, in whose behalf his son, Pfe. Mariano 
Ventura, now in Korea, has, we are informed, written to ask if you 
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will be good enough to introduce a private bill. In this connection 
we are glad to send you pertinent information concerning this case 
which we hope will be helpful to you in reaching a decision upon his 
request. 

Mr. Ventura was brought to the United States by his father in 
1894, when he was 3 months old. His parents had lived here legally 
for some years, but when the child was about to be born, his mother 
was in poor health and, therefore, went back to Italy for his birth. 
She died, and the father went over and brought the child here. Giu- 
seppe remained here until 1906 when at the age of 12 he was taken to 
Italy by his father and stepmother. He married there in 1921 or 
1922, and returned to the United States in 1923, in the name of his 
American-born brother. He seems to have rationalized using his 
brother’s birth certificate on the ground that he was just as much of 
an American citizen as his brother was; in fact, in his own estimation, 
more so, as his brother intended to remain in Italy, whereas he had 
always wanted to come back to this country. 

Subsequently being informed that his wife was living with another 
man, Giuseppe married his present wife in a civil ceremony on June 
13, 1931, and when our New York office was helping his wife petition 
for a nonquota status for him in 1948, they noted from the certificates 
for which he had to send to Italy, that his first wife was still living at 
the time of his second marriage. His first wife had, however, died in 
1938 (he has never been back to Italy and so of course, had not seen 
her since 1923) and, consequently, it was possible to have his marriage 
validited, which was done with a church ceremony on February 18, 
1949. The couple, in the meantime, had three American-born 
children, of whom Private First Class Ventura is one. The second 
wife is also an American citizen. 

Mr. Ventura was granted the privilege of preexamination and his 
wife’s petition wes approved, but at the preexamination hearing it 
developed that he had entered in 1923 as an American citizen. He was 
not charged with bigamy at the preexamination hearing, since the 
seond marriage had been corrected, but the case was forwarded to 
Washington because of his illegal entry. 

I am writing you in view of the fact that you have been known to 
help many people in similar circumstances. 

Having already expended what few resources my family and I 
had, I must now resort in the last effort to ask for a little of your time 
and understanding. 

Some time in I believe to be about 1951, my father, Joseph Ventura, 
had as far as I could understand committed an illegal act by going 
into Canada with a passport that did not belong to him, and of course, 
that, with the fact that he was not an American citizen and never had 
been made all this very bad, the result of this to date is deportation 
orders by immigration authorities. Of course, this would have been 
all justified under other circumstances but unfortunately my father 
has been living in the United States for about 35 years; in this time 
he has married and raised a family of five, my mother who is a natural- 
born American; a sister now married to an Air Force serviceman; a 
brother who is now serving with the Marine Corps in Korea, and 
myself, who also served with the Army in Korea. 

All of this is only secondary to the fact that both my mother and 
father are getting on in years and of course their health is not im- 
proving with age, my father, having not been to his native country 
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since he left there and not having any relatives o1 friends hardly 
speaking his native language, fears a cold and very unsympathetic 
reception in a country torn by economic and political strite with a 
very strong Communist trend with no one to look after his interest; 
in a country that has no room for the azed and almost infirm, without 
funds or friends, living thousands of miles away, and having our 
mother and our own maintenance to keep we can only hope, at best, 
to be able to give him an allowance that would just permit him to 
exist abroad. 

I sincerely believe that my father cannot survive and be content 
throuch an ordeal such as this. 

I close this letter in the hope that you will devote a little of your 
time and understanding in taking steps to correct what I believe to 
be a gross moral injustice. Thank you, 

Respectfully yours, 
JOSEPH VENTURO, Jr. 


D Company, 
2p BarraLion, 7TH MARINEs, 
Ist Division, FMF Pac, 
FPO, San Francisco, Calif., May 1, 1954. 
Senator Herserr H. Lexnman, 
Congress of the United States, 
Washington, D. C. 

HonoraB_e Senator: My father, Giuseppe Ventura, has been 
ordered to depart from the United States by July 1, 1954. He has 
been in the country for many years. My sister and I have been born 
in the States. However, he never did become a citizen and is now 
faced with deportation. The particulars on his case are explained 
in the letter enclosed. Furthermore, the National Catholic Welfare 
Council will send full information on my father’s case if you request it. 
A Miss Fisher has been helping my father. She is associated with the 
NCWC. Besides this the Red Cross has been trying to do something 
for him too. But the way it looks now my father will have to leave 
the States permanently unless something is done. 

I have been serving my country in the Marine Corps in Korea. In 
view of this and the fact that my father seems to be a victim of cir- 
cumstances and in no way wants to leave the States where he feels 
he belongs and where his family is living, would you please introduce 
some special bill or do something for him? 

Naturally I am very much worried and time is passing by quickly. 
I anxiously await an answer from you. 

Respectfully yours, 

Mariano VENTURA, 

Pfe, USMC, 1365688. 
Heapqvarters, 2p BATTALion, 7TH MARINEs, 

ist Marine Division (Retr), FMF, 

Care of Fleet Post Office, San Francisco, Calif., June 8, 1954. 
Hon. Hersert Leaman, 
Wi ashington, D. C. 

Dear Senator Leaman: I am writing you in regards to the case 
of Mr. Giuseppe Ventura, of Corona, Long Island, N. Y., against 
whom deportation proceedings have been taken, 
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Being the legal officer of this battalion, I helped Pfc. Mariano 
Ventura draft up his letter of appeal for introduction of a private bill 
to keep his father in the country. I advised him of his possible courses 
of action in this matter. Besides the appeal, he has also written his 
parents to seek petitions from Mr. Ventura’s neighbors, business ac- 
quaintances, and relatives attesting to his good character and reputa- 
tion. I know of nothing else that he or I can do at this time. If there 
is anything else I can do on this end, I will only be too happy to help. 

I am attached to and serving with Headquarters and Service Com- 

any, 2d Battalion, 7th Marines, Ist Marine Division, Fleet Marine 
‘orce, care of Fleet Post Office, San Francisco, Calif., and mail may 
reach me at that address. 

Another person who may be of assistance in this case is Mr. T. F. 
Mulhalland, port director, New York, National Catholic Welfare Con- 
ference, department of immigration. Mr. Mulhalland gave me most 
of the facts noted in Private First Class Ventura’s letter. He has 
been of immeasurable help in obtaining the facts of this case. 

I can only say that I hope something can be done to alleviate this 
unfortunate situation. I know that any action on your part will be 
deep and sincerely appreciated by the Ventura family. 

Sincerely yours, 
Donaup H. Sepape, 
First Lieutenant, United States Marine Corps Reserve. 
Johann Antonius Tudhope and Walda Fedor Tudhope—S. 1734, by 
Senator Flanders 

The beneficiaries of the bill are 8- and 7-year-old brothers who are 
natives and citizens of Austria. They were legally adopted in 
Austria on August 11, 1954, by Sgt. and Mrs. Arthur Knox Tudhope 
who are native-born citizens of the United States. They entered 
the United States at New York, N. Y., on November 5, 1954, as 
visitors and were accompanied by their adoptive parents whose other 
three adopted children were able to enter the United States under the 
Refugee Relief Act. 

A letter, with attached memorandum, dated December 2, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 


Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 2, 1956. 
Hon. Hartey M. Kircore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1734) for the relief of Johann Antonius Tudhope and 
Walda Fedor Tudhope, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Buffalo, N. Y., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
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required visa fees. It also directs that the required numbers be 
deducted from the appropriate immigration quota. 
The beneficiaries are chargeable to the quota for Austria. 
Sincerely, 





, Commissioner. 


MeMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION Service Fires Re Jonann ANTONIUS 
TupHoPrE AND Wa.Lpa Frpor Tupuopr, BENEFICIARIES 
or 8S. 1734 


The beneficiaries, Johann Antonius Tudhope and Walda 
Fedor Tudhope, are brothers, natives and citizens of Austria, 
born in Salzburg, Austria, on March 27, 1947, and May 30, 
1948, respectively. There is no available information con- 
cerning the beneficiaries’ father. The mother, Hildegarde 
Calzoni, presently residing in Salzburg, Austria, placed the 
beneficiaries with the Children’s Welfare Association in that 
city for adoption. On August 11, 1954, they were legally 
adopted by M. Sgt. and Mrs. Arthur Knox Tudhope, native- 
born citizens of the United States. Both beneficiaries 
entered the United States at New York, N. Y., on November 
5, 1954, at which time they were admitted as visitors to 
May 4, 1955. 

The beneficiaries are residing with their adoptive parents 
at Star Route, Essex Junction, Vt., where they are attending 
school. There are no other children. Sergeant Tudhope 
has actively served in the United States Army since 1941. 
He is presently stationed at the Fort Ethan Allen Air Force 
Base, Winooski, Vt., and receives a salary of $515 a month 
including allowances. He and his wife own real estate 
property valued at $36,000, less a $16,000 mortgage; a 
$10,000 trust fund, and cash savings of about $1,500. 


Senator Ralph E. Flanders, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 


Essex Junction, Vr., March 30, 1956, 
Hon. Rautpen E. FiLAnpers, 
United States Senate, Senate Office Building, 
Washington, D. C. 

Dear SENATOR FLANpDERs: This letter makes reference to our con- 
versation at your office in November 1954, upon my return from 
military service in Europe, concerning the matter of introduction in 
the Congress of a private bill to permit the permanent residence and 
eventual citizenship of two boys that Mrs. Tudhope and I legally 
adopted in Austria in 1954 and whom we brought back to the United 
States with us under visitors’ visas. 

We have now assembled the necessary papers and data, which I 
was informed by officials of the Immigration Committee would be 
necessary to initiate action in the case, and am enclosing them 
herewith. 

As a matter of information to you, since being released from active 
Federal service under my commissioned status in the Army, I have 
enlisted in the United States Army as a master sergeant and I am 
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now permanently stationed at Ethan Allen Air Force Base, Winooski, 
Vt. I am assigned to the Office of the Chief, Vermont Military 
District, with duties as assistant instructor at the Northwest Vermont 
Army Reserve Training Center. I have purchased a home in Essex 
Center, Vt., where I am now living with my family. 

In the event the Committee on Immigration require any additional 
information relative to the matter under consideration, or any fur- 
ther personal data concerning the children or ourselves, we will be 
only too glad to furnish it promptly. 

We will be most grateful for anything that you can do to assist us 
in these proceedings. 

Very sincerely, 
Artuur K. Tupnope. 


Request FOR PERMANENT Entry Into THE UNITED STATES 


In the matter of Johann Antonius —— and Walda Fedor Tud- 
hope, legally adopted sons of Arthur Knox Tudhope and Helea 
Agatha Tudhope 


1. On March 4, 1954, an adoption agreement was executed between 
Arthur Knox Tudhope and his wife Helen Agatha Tudhope; and the 
youth welfare office, Salzburg, Austria, in behalf of Johann Antonius 
Calzoni, and Walda Fedor Calzoni, minors, and wards of aforesaid 
city youth welfare office, for the purpose of permanent and legal 
adoption of the two minors by Arthur and Helen Tudhope. At that 
date, petitioner Arthur K. Tudhope was an officer of the United States 
Army, stationed with United States Forces in Austria Command, at 
Leghorn, Italv, holding the rank of lieutenant colonel. Petitioner 
Helen A. Tudhope was residing in Quercianella, Italy, as an authorized 
dependent. In petitioners’ custody were 4 minor dependent children, 
3 of whom had been legally adopted in Salzburg, Austria, in 1953 by 
petitioners: Bill Tudhope, born December 4, 1952, and Annemarie 
and Irene Tudhope, born February 15, 1951. Fourth child Jean had 
been legally adopted in Maryland in 1952. 

(Photostats of Adoption Agreements, in German and English, rela- 
tive to Johann and Walda, are enclosed.) 

On March 25, 1954, permission was granted petitioner Helen A. 
Tudhope, by the city youth welfare office, to remove the children from 
Salzburg, Austria, to Leghorn, Italy. The two children traveled to 
Leghorn, Italy, under Austrian passports (Johann A. Calzoni, passport 
No. 220,947, valid to December 3, 1958; Walda F. Calzoni, passport 
No. 220,946, valid to December 3, 1958). 

The children have resided with the petitioners continually from 
March 25, 1954, to date. 

In accordance with Army procedure, permission was requested by 
petitioners, to Commanding General, United States Forces in Aus- 
tria, Salzburg, Austria, for purpose of submitting to jurisdiction of 
the Austrian court in the matter of the adoptions. Such permission 
was granted, proper petitions were prepared and iabanitied. 

On August 12, 1954, final approval was granted by the District 
Court of Salzburg, awarding the minor children, Johann A. Calzoni 
and Walda F. Calzoni, to the legal and permanent custody of peti- 
tioners, Arthur K. and Helen A. Tudhope. The children were 
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ordered to assume the name of Tudhope, and appropriate changes 
were ordered in the records of the register of births, and on the pass- 
ports held by the minor children. Such changes were effected. 

(Enclosed are copies of the court orders, ratification of adoption 
of child, in cases of Johann Calzoni and Walda Calzoni, in German 
and English. Also enclosed are copies of birth certificates, copies of 
amended birth certificates indicating court order of August 12, 1954, 
a ge of final birth certificates indicating legal names of Tud- 

ope. 

2. On July 15, 1954, visa registration requests were made to the 
American consulate, Genoa, Italy, by petitioners on behalf of Johann 
and Walda Tudhope. Confirmation from the American consulate, 
Genoa, dated August 17, 1954, indicated the children were registered 
under the immigrant waiting list as of July 16, 1954. However, in 
a letter dated August 17, 1954, the American consul informed the 
petitioners: 

“The Refugee Relief Act of 1953, however, provides for the issu- 
ance of 4,000 special nonquota immigrants visas to eligible orphans, 
under 10 years of age, adopted by American citizens. Section 5 (a) 
of the Refugee Relief Act further provides, “That not more than 2 
such special nonquota immigrant visas may be issued to eligible 
orphans adopted or to be adopted by any 1 United States citizen 
and spouse, unless necessary to prevent the separation of brothers or 
sisters.’ In the circumstances, it would appear that only the child, 
Bill, and one of the sets of girls—provided it is established that they 
are sisters—may be given consideration under this act. 

“With regard to the remaining children (Johann and Walda), the 
only suggestion I can offer under existing law is that you execute a 
petition on form I 133, in duplicate, requesting fourth-preference 
status under the Immigration and Nationality Act. 

“The fourth-preference category of the Austrian quota to which 
these two children would be chargeable is heavily oversubscribed. 
Consequently, there will be a waiting period of several years before 
final consideration can be given to their cases.” 

On September 9, 1954, petitioners filed form I 133, Petition for 
Issuance of Immigrant Visa, on behalf of Johann and Walda Tudhope, 
with the United States immigration officer at Genoa, Italy, and 
documentary evidence and payment of fees was made to that office. 
Following completion of this formality, petitioners requested informa- 
tion from the consulate at Genoa, relative to requirements necessary 
to issuance of visitors’ visas for Johann and Ealda. 

The vice consul at Genoa referred petitioners to the American 
consulate at Florence, Italy. 

On September 29, the petitioners made the first of four visits te 
the consulate at Florence, in an endeavor to secure visas for Johann 
and Walda. On October 19, 1954, visas were issued to the children 
by the consulate at Florence, Italy, and entry inserted in passports. 

(Nonimmigrant classification B-2 pursuant 22 C. F. R. 41.5; 
Immigration and Nationality Act; application V-998599 (Walda 
Tudhope) and V-998600 (Johann Tudhope). Issued October 19, 1954, 
valid through October 18, 1956, for unlimited applications for admission 
at United States ports of entry.) 

Petitioners, together with all children, embarked from Leghorn, 
Italy, on October 23, 1954, arriving at New York port on November 5, 
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1954, Walda and Johann were admitted by United States immigration 
officer; date to which admitted, May 4, 1955. 

3. Johann and Walda Tudhope are, at this date, living with peti- 
tioners in Essex Center, Vt. They are enrolled in the Essex Center 
School, where they are in separate first-grade classes. Reports from 
the principal of the school, and their respective teachers, indicate 
that the boys are doing above-average work. Since April 1954 
they have attended the American Dependent School at Leghorn, 
Italy, and the South Hero, Vt., grade school. They are alert, in- 
telligent boys, and have mastered the English language completely. 
They are both in excellent health, and are quite normally active. 

The boys are Austrian citizens, born of an Austrian mother, who 
submitted the children, at the ages of 2 and 3 years, respectively, to 
the protection of the city youth welfare, inasmuch as she was unable 
to care for them. They were placed in the children’s home, in Itzling, 
Austria, where they feuialaat until they were adopted by the peti- 
tioners. During that period, they were trained and cared for in a 
superior program conducted by the children’s home. Prior to the 
adoption by the petitioners, an agreement of renunciation was exe- 
cuted by the natural mother. The children own no real or personal 
property, nor do they have any income, nor do they receive any 
contribution toward their support, other than from the petitioners. 

As required by law, a request for confirmation of adoption, has 
been filed with the petitioners’ legal representative in Burlington, 
Vt., to be followed by citizenship procedure. Also, as required by 
law, Walda and Johann were registered as aliens on January 1, 1955. 


SauzBpurG, March 4, 1954. 


Magistrate Salzburg. 

Youth Welfare Office. 

File I1I/2/m 281/47-O/W. 

Subject: Minor Calzoni Johann Antonius, born on March 27, 1947. 


AGREEMENT OF ADOPTION 


set up between the minor Johann Antonius Calzoni, born on March 27, 
1947, in Salzburg, represented by the city youth welfare office, Salz- 
burg, as the one part and the married couple Lt. Col. Arthur Knox 
Tudhope and Mrs. Helen Agatha Tudhope, nee Bierer, living in 
Livorno, Via Mario Puccini 18, Quercianella, as the other part. 

Lt. Col. Arthur Knox Tudhope and his dependent wife, Mrs. Helen 
Agatha Tudhope, adopt the child Johann Antonius Calzoni, who was 
born illegitimately by Hildegard Anna Calzoni on March 27, 1947, 
and they will take over all duties the adopters are expected to accord- 
ing to the law and grant the adopted child all the rights of succession 
and the rights of legitimate portion, especially those after section 
755 ABGB (civil code). 

Johann Antonius Calzoni has to bear from now on the name “Johann 
Antonius Tudhope.” 

The city youth welfare office, Salzburg, by name of the minor 
Johann Antonius Calzoni, accepts the promise of the married couple 
Lt. Col. Arthur Knox Tudhope and Mrs. Helen Agatha Tudhope, 
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reserving the approval of the court for the protection of wards, and in 
their own name fully agrees to the adoption of this child. 
(Signed) Lt. Col. Akraur Knox Tupnops, 
Adopted Father. 
(Signed) Heten Acatua TupHoPE, 
Adopted Mother. 
(Signed) Orner, 
(For the Burgomaster). 
[Official seal, Provincial Capital, Salzburg] 


SautzspurG, March 4, 1954. 


Magistrate Salzburg, 
Youth Welfare Office, 
File III/2/m 3868/48—O/W. 


Subject: Minor Calzoni Walda Fedor, born on May 30, 1948. 


AGREEMENT OF ADOPTION 


set up between the minor Walda Fedor Calzoni, born on May 30, 1948, 
_ in Salzburg, represented by the city youth welfare office, Salzburg, as 

the one part and the married couple Lt. Col. Arthur Knox Tudhope 
and Mrs. Helen Agatha Tudhope, nee Bierer, living in Livorno, Via 
Marie Puccini 18, Quercianella, as the other part. 

Lt. Col. Arthur Knox Tudhope and his dependent wife, Mrs. 
Helen Agatha Tudhope, adopt the child Walda Fedor Calzoni, who 
was born illegitimately by Hildegard Anna Calzoni on May 30, 1948, 
and they will take over all duties the adopters are expected to ac- 
cording to the law and grant the adopted child all the rights of succes- 
sion and rights of the legitimate portion, especially those after section 
755 ABGB (civil code). 

Walda Fedor Calzoni has to bear from now on the name “Walda 
Fedor Tudhope.” 

The city youth welfare office, Salzburg, by name of the minor Walda 
Fedor Calzoni, accepts the promise of the married couple Lt. Col. 
Arthur Knox Tudhope and Mrs. Helen Agatha Tudhope, reserving 
the approval of the court for the protection of wards, and in the own 
name fully agrees to the adoption of this child. 

(Signed) Lt. Col. Arraur Knox Tupuops, 
Adopted Father. 
(Signed) Heten Acatua TupHopp, 
Adopted Mother. 
(Signed) OFNER, 
(For the Burgomaster). 
[Official Seal, Provincial Capital, Salzburg] 


Maria Quadalupe Shockley and Evangelina Vega Shockley—S. 1889, 
by Senator Jenner 

The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Guadalupe Shockley and her minor 
daughter, Evangelina Vega Shockley. The bill provides for the pay- 
ment of the required visa fees. No quota charges are provided for in 
the bill inasmuch as the beneficiaries are entitled to nonquota status 
as natives of Mexico. The bill has been amended to correct the 
spelling of the minor beneficiary’s name. 
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The beneficiaries of the bill are mother and daughter, and they are 
39- and 16-year-old natives and citizens of Mexico, respectively. ‘They 
last entered the United States during June 1945 as visitors. The adult 
beneficiary was married on May 23, 1945, to Clarence Shockley, a 
United States citizen. In 1946, a citizen child was born to the couple. 
In 1952, Mr. Shockley died, and since then, the adult beneficiary has 
been employed as a housekeeper and is the sole support of the minor 
beneficiary, as well as the citizen child. It is stated that because of 
the family’s limited finances, it would be difficult for the beneficiaries 
to depart from the United States to apply for visas. 

A letter, with attached memorandum, dated June 15, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION Su vice, 
Washington, D. C., June 15, 1955. 
Hon. Hartey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a renort relative 
to the bill (S. 1889) for the relief of Maria Guadalupe Shockley and 
her minor daughter, Evangeline Vega Shockley, there is attached a 
memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries by the Miami, Fla., 
office of this Service, which has custody of those files. According to 
the records of this Service the correct name of the minor beneficiary 
is Evangelina Vega Shockley. They are also beneficiaries of S. 1544, 
84th Congress. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION Service Fires Re Marita GuaDALUPE 
SHOCKLEY AND Minor DavucGuter, EVANGELINA VEGA 
SHOcKLEY, BENEFICIARIES OF S. 1544 AND S. 1889, 84TH 
CONGRESS 


The beneficiaries, Maria Guadalupe Shockley and her 
daughter, Evangelina Vega Shockley, both natives and citi- 
zens of Mexico, were born on November 11, 1916, and May 
27, 1939, respectively. They last entered the United States 
at Laredo, Tex., during June 1945 at which time they were 
admitted as temporary visitors. Deportation proceedings 
were instituted, and they have been found deportable from 
the United States on the ground that, after admission as 
visitors, they remained in the United States for a longer 
period than permitted. The privilege of departing volun- 
tarily from the United States in lieu of deportation # been 


accorded them, but to date they have failed to avail them- 
selves of that privilege. 
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Mrs. Shockley married Clarence Shockley, alleged to have 
been a United States citizen, on May 23, 1945. Mr. Shock- 
ley died at Hialeah, Fla., on January 31, 1952. A child, 
Princess Mary Shockley, was born to this union in Miami, 
Fla., on June 6, 1946. The beneficiary, Evangelina Vega 
Shockley, was born out of wedlock of unknown paternity. 
Mrs. Shockley is the sole support of the two children who 
reside with her. 

Mrs. Shockley has been employed as a housekeeper by 
Mr. and Mrs. Tom Joyce, 865 West 49th Street, Miami, Fla., 
for the past 3 years at a salary of $225 per month. This is her 


sole source of income. Her assets consist of approximately 
$1,000 worth of household furnishings. 


Senator William E. Jenner, the author of the bill, submitted the 
following letters in support of the bill: 


_ Unirep Srates Senate, 
COMMITTEE ON THE JUDICIARY, 
June 30, 1956. 
Re Maria Guadalupe Shockley and Evangeline Vega Shockley (minor 

child), S. 1889 

Hon. Harter M. Kincore, 
Chairman, Immigration Subcommittee, 
Senate Office Building. 

Dear Harter: I am writing you regarding the bill which I intro- 
duced for Mrs. Maria Guadalupe Shockley and her minor daughter, 
Evangeline Vega Shockley. 

Mrs. Shockley is a domestic employed by a friend of mine, Tom 
Joyce, of Miami and Indianapolis. She married Clarence Shockley, 
an American citizen, in Mexico in 1945. Mr. Shockley died January 
31, 1952, leaving Mrs. Shockley with her minor daughter and another 
child born of this marriage. 

Mrs. Shockley has been in the employ of Mr. Joyce for several 
years and it is her desire to establish permanent residence for herself 
and daughter in order that they may become American citizens. 


Your consideration to act favorably on this bill will be greatly 
appreciated by me. 


Thank you and with kind regards. 
Sincerely yours, 
Wituram E. JENNER. 


Unirep States SENATE, 
CoMMITTEE ON THE JUDICIARY, 
December 14, 1956. 
Re Maria Guadalupe Shockley and Evangeline Vega Shockley (minor 
child), S. 1889. 
Hon. Hartey M. Kireors, 
Chairman, Immigration Subcommittee, 
Senate Office Building. 
Dear Hartey: There is pending in the Immigration Subcommittee 
a bill which I introduced in behalf of Maria Guadalupe Shockley and 
her minor child, Evangeline Vega Shockley. 


90018°—57 H. Rept., 84-2, vol. 7——11 
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As I indicated to you June 30, 1955, Mrs. Shockley is employed as 
a domestic by a friend of mine, Tom Joyce, of Miami and Indianapolis. 
She married Clarence Shockley, an American citizen in Mexico in 
1945. Mr. Shockley died, January 31, 1952, leaving Mrs. Shockley 
with her minor daughter by another marriage, and another child 
born of this marriage. 

Mrs. Shockley is not financially able to leave the country and remain 
away an indefinite period until such time a permanent residence visa 
can be issued, and it would cause an extreme hardship on her to leave 
the minor child who is an American citizen, and to properly provide 
for the child in her absence. 

In view of the circumstances in this case and the hardship it will 
cause this family if Mrs. Shockley is forced to leave the country, | 
would sincerely appreciate your favorable consideration of this bill. 

Thank you and with kindest regards. 

Cordially, 
Wii E. Jenner. 


Helen Agnes Blais (Junko Furakawa)—S. 1900, by Senator Humphrey 

The beneficiary of the bill is a 5-year-old native and citizen of 
Japan, who was admitted to the United States on March 14, 1955, 
as a visitor, accompanied by her adoptive parents, Sgt. and Mrs. 
La Vern Blais. Sergeant Blais and his wife have two other adopted 
children, who were admitted for permanent residence in possession of 
special nonquota visas issued under the Refugee Relief Act. The 
beneficiary could not obtain a similar visa, inasmuch as only two 
special nonquota visas may be issued to eligible orphans adopted by 
one United States citizen and spouse. 

A letter, with attached memorandum, dated October 25, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 25, 1955. 
Hon. Haruey M. Kiieors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1900) for the relief of Helen Agnes Blais (Junko Fura- 
kawa), there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naruralization Service files relating to the bene- 
ficiary by the Washington, D. C., office of this Service, which has 
custody of those files. 

The bill would grant the alien child permanent residence in the 
United States _ payment of the required visa fee. The bill does 
not provide for the usual deduction of the number from the appropriate 
immigration quota. 

As a quota immigrant the child would be chargeable to the quota 
of Japan. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION SeERvice Fires Re Heten AGNES 
Buais (Junko Furakawa), Benericiary or S. 1900 


The beneficiary’s name prior to her adoption was Junko 
Farakawa. She is a 4-year-old orphan, a native and citizen 
of Japan, who was born on October 13, 1950, at Sapporo, 
Hokkaido, Japan. 

The beneficiary’s adoptive parents, Mr. and Mrs. Blais, 
are citizens of the United States. Mr. La Vern Robert Blais 
was born on May 27, 1928, at Faribault, Minn. His wife, 
Mrs. Evelyn Sabine Matthews Blais, was born on January 21, 
1927, at Laurel, Miss. Mr. and Mrs. Blais were married on 
November 1, 1949, at Laurel, Miss. They have no children 
of theirown. Mrs. Blais is a housewife. Mr. Blais has been 
a member of the United States Army since June 10, 1946. 
His serial number is RA17172788. His present rating is that 
of sergeant. His income is $4,200 per year. 

Mr. Blais states that he adopted the beneficiary in Japan 
while he was stationed there with the United States Army and 
that prior to adoption of the beneficiary he had adopted two 
other Japanese orphan children and had obtained for them 
special nonquota immigrant visas issued under the provisions 
of the Refugee Relief Act of 1953. However, when Mr. 
Blais applied to the American consulate in Tokyo, Japan, for 
another such visa to be issued to the beneficiary, he was in- 
formed that the provisions of the Refugee Relief Act restrict 
the number of such special nonquota immigrant visas which 
may be issued to eligible orphans adopted by one United 


States citizen and spouse to two such visas. The beneficiary 

was issued a nonimmigrant visa and admitted to the United 

States as a visitor at Seattle, Wash., on March 14, 1955. 
The beneficiary resides with her adoptive parents, a step- 

ata) and a stepsister at 14 Monticello Road, Alexandria, 
a. 


Senator Hubert H. Humphrey, the author of the bill, submitted the 
following information in support of the bill: 


Unitep Sratss SENATE, 
June 30, 1955. 
Re S. 1900 
Senator Hartey M. Kricorg, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Kixcors: In connection with the bill, S. 1900, 
which I have introduced for the relief of Helen Agnes Blais (Junko 
Furakawa), I am forwarding herewith a certified translation of the 
certificate of her adoption. 

The following facts will be of interest to the members of the Com- 
mittee on the Judiciary. Sergeant and Mrs. LaVern Blais commenced 

roceedings to adopt three orphan alien children during Sergeant 
lais’ tour of duty in the Far East. At that time there was no speci- 
fied limit on the number of children an American citizen couple could 
adopt and bring to the United States. Before the proceedings could 
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be completed and visa applied for, however, the enabling statute, 
Public Law 162, 83d Congress, expired and the provisions of Public 
Law 203, 83d Congress, became effective. This law limits the number 
of visas that may be issued to eligible orphans adopted by any one 
American citizen and spouse to not more than two unless necessary 
to prevent the separation of brothers and sisters. 

The three children adopted by Sergeant Blais and his wife were 
unrelated, insofar as could be ascertained upon investigation, and the 
couple were then faced with the dilemma of deciding which of these 
legally adopted children were to be left behind. To make the matter 
more urgent, Sergeant Blais was scheduled for rotation back to the 
United States within a few weeks. 

After a number of conferences among officials of the Department of 
State, the Justice Department, and members of my staff, visas were 
issued under the Refugee Relief Act of 1953 to two of the children, 
and the third child, Helen, was allowed to accompany the family to 
the United States without a permanent visa under a waiver granted 
by the Attorney General and the Secretary of State pursuant to the 
authority contained in section 212 (d) (4) of the Immigration and 
Nationality Act. Though the child was legally allowed to enter the 
country, her time is limited to 6 months unless her status can be 
adjusted to that of a permanent resident. 

It is for this purpose that I have introduced the bill upon which 
I urge the early approval of the Congress. 

Sincerely yours, 
Husert H. Humpurey. 


DEPARTMENT OF STATE, 


Washington, March 2, 1956. 


Hon. Husert H. Humpurey, 
United States Senate. 

Dear Senator Humpurey: Reference is made to my letter to you 
dated January 3, 1955, relative to your interest in the immigrant visa 
cases of the three adoptive children of Sfc. and Mrs. La Vern R. Blais, 
one of whom is Helen A. Blais. 

The Department has now been informed by the American Embassy 
at Tokyo, Japan, that visas under the Refugee Relief Act of 1953, as 
amended, have been issued to the two of these children who were 
eligible for such visas and that the third, Helen, is accompanying the 
other members of her family to the United States without being in 
possession of a visa, this requirement having been waived in her case 
by the Attorney General and the Secretary of State pursuant to the 
authority contained in section 212 (d) (4) of the Immigration and 
Nationality Act on the basis of an unforeseen emergency. 

The Embassy states that the Blais family departed from Japan 
February 24, 1955 aboard the MSTS troopship, Mann and that they 
will arrive at Seattle Wash., about March 12, 1955. 

Sincerely yours, 
R. Ciypr LARKIN, 
Chief, Refugee Branch, Visa Office. 
Harold Manly Stewart—S. 2744, by Senator Lehman 


The beneficiary of the bill is a 50-year-old native and citizen of 
Australia who last entered the United States at New York, NvY:, 
on January 19, 1945, when he was admitted in transit to reship as a 
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seaman. He first came to the United States from Canada in 1942 to 
join a ship, but stayed until 1943 when he was drafted. He served 
in the United States Army for 11 months and received an honorable 
discharge on account of alienage. He is now married to a United 
States citizen and they have two citizen children and they presently 
reside in New York City. The beneficiary has been unable to take 
advantage of preexamination because of three convictions in Ats- 
tralia for larceny, more than 20 yearsago. Information is to the effect 
that he has rehabilitated himself and has become a model husband 
and father. 

A letter, with attached memorandum, dated November 7, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 7, 1956. 
Hon. Hartry M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2744) for the relief of Harold Manly Stewart, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident 
of the United States as of the date of its enactment, upon payment of 


the required visa fee. The bill would further provide that one quota 
number shall be deducted from the appropriate immigration quota. 
It should be noted, however, that as the husband of an American 
citizen, the beneficiary is entitled to nonquota status under the pro- 
visions of the Immigration and Nationality Act. 
Sincerely, 


M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fites rE Harotp MAnty 
Stewart, BeNerFictary OF Private BIxt S. 2744 


The beneficiary, Harold Manly Stewart, was born on July 
29, 1905, in Manly, Sydney, Australia, and is a citizen of that 
country. He is married to a citizen of the United States 
and has acknowledged himself as being the father of two 
children born in New York City to his wife prior to their 
marriage. He resides with his wife and two children at 334 
East 49th Street, New York, N. Y., and is employed as a 
counterman by the Schrafft’s Stores, operated by F. G. 
Shattuck, New York City. His earnings including tips 
average about $110 per week. His assets consist of $1,400 
in aah and bonds, $200 worth of stocks, and he claims to 
have assets in the amount of $10,000 in Sydney, Australia. 
He has no relatives in the United States other than his wife 
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and two children. Two brothers and two sisters are resi- 
dents and citizens of Australia. 

Mr. Stewart last entered the United States at New York, 
N. Y., on January 19, 1945, when he was admitted in transit 
to reship foreign as a seaman. He has not, however, left 
the United States and deportation proceedings were insti- 
tuted through issuance of a warrant of arrest on April 25, 
1947, on the ground that at the time of entry he was an 
immigrant not in possession of a proper immigration visa. 
The deportation proceedings, after due hearing, resulted in 
the denial of his application for suspension of deportation, 
but be was granted voluntary departure with the alternative 
of deportation should he fail to depart. In view of his fail- 
ure to take advantage of the privilege of voluntary depar- 
ture, a warrant of deportation was issued on August 21, 1954, 
and is presently outstanding. 

Mr. Stewart acknowledged that he was convicted in Aus- 
tralia on three occasions on larceny charges. These convic- 
tions occurred in 1923, 1927, and 1935. This criminal 
record was one of the reasons for his inability to take advan- 
tage of the voluntary departure privilege above mentioned 
because of the American consulate in Montreal, Canada, 
advised him that these convictions make him ineligible to re- 
ceive a visa under the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act. These convictions 
were in part also the basis for the denial of his application 
for suspension of deportation. 

The beneficiary served in the United States Army from 
May 11, 1943, to April 17, 1944, when he was honorably 
discharged, for the convenience of the Government, on 
account of alienage. On April 13, 1950, he filed a petition 
for naturalization in the United States District Court, 
Southern District of New York, under the provisions of 
section 324A of the Nationality Act of 1940, but he was found 
ineligible to be naturalized under these special provisions 
since his discharge on account of alienage could not be 
regarded as honorable service in the Armed Forces of the 


United States for the prupose of section 324A of the Na- 
tionality Act of 1940. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 


Unitep States SENATE 
WASHINGTON, D. C. 


In 1nE MatrTer oF THE APPLICATION OF HAROLD MANLY STEWART 
State or New York, 
County of New York, ss: 


Harold Manley Stewart being duly sworn deposes and says; That 
he is a friendly alien, and is 49 years of age; that he has received from 
the United States Government an honorable discharge for services 


rendered to the Government, dated April 17, 1944, and marked 
Exhibit 1.” 
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FACTS CONCERNING APPLICANT 


I am married and reside at 334 East 49th Street, New York City, 
and am presently employed by Schrafft’s, where I have been employed 
since my entry herein. That my wife is Gloria Owen Stewart, and 
my children Harold M. Stewart, Jr., and Deborah Stewart, aged 9 
and be Sap respectively, all of whom are American citizesn, including 
my wife. 


CIRCUMSTANCES SURROUNDING ENTRY INTO THE UNITED STATES 


I first entered the United States of America in the year 1942, from 
Canada, to join a ship, and remained in the United States until May 
11, 1943. i was inducted into the United States Army, and was 
honorably discharged April 17, 1944. I then enlisted in the British 
merchant marine and furthered the war efforts of the democracies 
until January 1945. I have remained in the United States ever since, 
and as stated, have been steadily employed by Shattuck & Co. 
(Schraffts) “exhibit 3.” I wish to point out that during my legal 
stay here in the United States, I made application for citizenship 
which is evidenced by the following exhibits under file No. A-9770 670. 


PRESENT IMMIGRATION STATUS 


T have been granted by the United States Immigration Division 
until August 12, 1955, to voluntarily depart from the United States. 
This date was granted oc pe however, to my producing steamship 
tickets and visas for myself, my wife, and my children. Said ticket 
(steamship) and visas were produced to the examiner (see exhibit 2, 
letter dated July 25, 1955). 

May [ at this time present to this learned body the fact that during 
the pendency of my application for citizenship I have married and am 
the father of two children. My wife and children, as heretofore stated, 
are citizens of the United States of America. 

I am presenting my application with the following exhibits marked 
“3” pow a “4.” Reference is made to the voluminous record on file 
with the Immigration Division at 70 Columbus Avenue, New York 
City, and the appeal decisions marked “Exhibits 5 (a) (b).” 

After I was granted the privilege of preexamination I made ar- 
rangements to enter Canada, and felt elated that the doors of America 
would be opened to me, and I would remain here with my wife and 
children. y attorney then received the annexed tele (exhibit 
5), and again I appeared before the immigration official. A hearing 
was conducted, and as evidenced by the record and exhibit 6, the 
decision was adverse. An appeal was taken and on April 26, 1955, 
an order entered dismissing the appeal, The appeal court held that 


the discretion exercised by the American consul was proper, and that 


I should not be granted the suspension of deportation (see exhibit 7). 
On May 25, 1955, I then moved for a reargument, on the ground 
that the court misapprehended the law (see exhibit 8), notice of 
motion, affidavit an Drief), and on July 1, 1955, the court denied 
my application (exhibit 9). 

My battle and work to attain citizenship herein being lost, I then 
was informed that I had to get out, alone at once. I wish to point 
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out that I was granted a month’s extension to voluntarily depart, 
solely on the ground that the appeal in Washington was undecided. 
I wish to point out that I had to make arrangements for my wife and 
children, and asked permission to remain until September 24, 1955. 
I booked passage on the Jle de France for my wife and children for 
September 24, 1955, tourist class, but said application was denied 
and I was given till August 12, 1955, to voluntarily depart. I sub- 
mitted my affidavit (exhibit 10) and set forth the reasons why I needed 
September 24, 1955, but alas, as stated, the time granted was August 
12, 1955. 

Why did I delay in making this application? This question opens 
pores and reacts more strongly when viewed in the light of the circum- 
stances. I felt throughout these proceedings that my escapades or 
youthful crimes of stealing nothing, were paid for by my being pun- 
ished. I felt when I reached the shores of America my youthful wrong- 
doings were cleansed. Must the blunders of youth follow the man? 
My readiness and willingness to sacrifice my life for my adopted 
country in time of war certainly earned me the right to extinguish 
the blemishes of yesterday. I have never lost hope in the justice as 
administered here. One evening last week I noticed my son pressing 
his face so hard against the glass pane that it created an impression 
on his pale cheek. I watched and thought of his reaction. My son 
is 9 years, and my daughter 6 years of age. He asked me, “How big 
is the sky and why is it so hot?” When he said that I felt a pang of 
envy and hugged him; the thought of deportation was not in my 
mind. [I still felt that the ray of sunshine will stray through the 
window and light the dim corner of my perplexity. 

That is the reason I delayed. The door was not closed until July 2, 
1955, when the Appeals Division in Washington spoke. 


MY SPECIFIC REASON FOR WISHING TO REMAIN IN THE UNITED STATES 


My home is here. My wife is here. My children are here. My 
country is here. Here in the United States one breathes the air and 
loves the sweetness of democratic ideals for which I was ready to 
sacrifice my life in defense of same and am still ready to sacrifice my 
life to defend the hallowed principles of democracy. 

I have never been accused or convicted of any crime or offense 
against society here in the United States. My record on file with the 
immigration officials here and the Federal Bureau of Investigation 
will show the veracity of this statement. 

I have never been, nor am I, nor will I ever be, a Communist, 
Fascist, Nazi, or a member of any subversive gang of gangsters, I 
believe in upholding the democratic ideals of American life and will 
if given the opportunity, or if occasion arises, again submit myself to 
the defense of my adopted country. 

I am but a poor sinful mortal who loves and cherishes his wife, 
children, and adopted country. My feelings are screwed up to such 
a climax that I can’t say any more but pray that I be given an oppor- 
tunity to become an American citizen. 

It is respectfully prayed that this, my application, by reason of the 
imminent emergency, be acted upon, and that 1 be granted the 
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sanctuary of a home life in a democratic country, these United United 
States of America. That I have never previously applied for the 
relief sought herein except as above stated. 


Haroitp MANLy STEWART. 
Sworn to before me this 29th day of July 1955, 


[SEAL] Dorotuy HaANNIGAN VANDERVOORT, 
Notary Public, State of New York. 
Commission expires March 30, 1956. 


Unrrep States SENATE 
WASHINGTON, D. C. 


In THE MATTER OF THE APPLICATION OF HAROLD MANLEY STEWART 


State or New York, 
County of New York: 

Gloria Owen Stewart being duly sworn deposes and says: 

That she was born October 5, 1926, in New York City, and is the 
wife of Harold Manley Stewart, and the mother of Harold, Jr., and 
Deborah, two infant children. That said children were born in New 
York City and are citizens of the United States. 

That on July 10, 1952, she married Harold Manley Stewart at the 
First Reformed Episcopal Church located at 317 East 50th Street, 
New York City. 

I am still under the impression of what I experienced that day in the 
church of New York City. In all my years I have nowhere been 
present at such a service of God. It was different from the boring 
sanctimonious sermonizing but here for the first time I saw, witnessed, 
and partook of the symbolic rites that were carried out with dignity 
and fervent devoutness. It was clear that the pastor himself was 
moved by the Holy mystery and solemn occasion. 

May I state that as I visualize said scene again and recollect the 
light that cast a shadow on the flames of the candles as they spelled 
out the words, poverty, obedience, and chastity, as I repeated the 
words, ‘“To honor and obey and ’til death do we part.” 

I looked at my husband, Harold Stewart, and in him I saw the 
“Saint and God of Goodness’’; I alone witnessed the expression in his 
face, and when the services were over and we were blended together 
into that high unity of hallowed ground of husband and wife did I 
steal away for a moment to hug, cherish, kiss our children. In the 
solitude and silence I walked back and forth with eyes filled with 
love and gratitude saying “Now me, my children, and Harold are 
one.” 

I alone know how good my husband is; my children know how affec- 
tionate a father he is; I alone know how faithful and chivalrous my 
husband is and how the children worship him. For all of his surface 
self-control there is always a happy gleam under his thick, light eye- 
brows when the children call him “Pop,” and he plays with them, 
romps with them, and one admires his entire face which is molded 
out of noble material. I love and worship my husband. In his 
intelligent broad open face one can discern certain lines which were the 
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result of severe violent storms with himself. One sees now the words 
of persuasion and the effect of quietude in his presence. 

I sit sometimes alone and envy his hard-won peace. I myself am 
tired and it is a relief to see him come home from work and look at the 
children, who sometimes are tousled and blinking sleepily at the 
lights, and say “Good night” to them. 

I alone in retrospect, see the “life,” that my husband has forfeited 
and given all-out for the children. My devoted husband’s life is now 
full with the children’s viewpoint, their fairy tales, festivals, and 
adventures. Today when I think back of those years of my frivolous 
youth, it is other than more tranquil, and as I followed day by day, 
year by year the progress of our marriage, one certainly sees a miracle; 
a miracle enough for me which I am most thankful, as I see my 
children’s growth and development and my husband’s all-absorbing 
interest in them. 


EVENTS SUBSEQUENT TO ORDER OF DEPORTATION 


In July of this year my devoted husband informed me that Wash- 
ington refused to grant a stay of the deportation. He informed me 
it was necessary for him to leave. He further informed me that he 
could go alone, or take his wife and children. We were alone in the 
room; our children were away in camp, away from the heat, and 
amidst flowers in bloom. I was wide awake. It was the mysteri- 
ously enticing and exciting voice of my husband that I heard when 
he said: ‘I will never desert, abandon, or leave the children.” 

I mentally danced on each and every conceivable variation and 
twirl which became wilder in rhythm and when I further heard, ‘‘nor 
you, their mother, my wife.’”’ We will all go to England and start 
anew. My prancing around shook my entire body and I collapsed 
in his arms. 

My husband had to break the news to the children who are so 
little, radiant, and precious. We were embarking upon a new vista, 
a new bit of life, perhaps undisturbed and peaceful. 


CONCLUSION 


I am beginning to notice that the capital which is the future is no 
longer quite inexhaustible. I have in this dear life a devoted hus- 
band, proud parent, and adorable infant children. They are proud 
of their birthright. They are the beacon lights that lure us, myself, 
and husband, to the precious thing, life. They are the connectin 
links that maintain us in this violent and turbulent world. Again 
repeat, I the woman, wife, mother, have been inspired by the sacrifice 
of my husband, and his devotion to the children. This devotion and 
personal piety of my husband is as strong as that of any primitive 
saint. A saint he is. 

I pray each and every day that he be permitted to remain here with 
me, his wife, and his children. He will be an honorable citizen of the 
United States of America, ready to serve his country when required. 

Gioria STEWART. 

Sworn to before me August 3, 1955, 

Dorotuy HANNIGAN VANDERVOORT, 
Notary Public, State of New York. 
Commission expires March 30, 1956. 
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Charles F. Garriz-—S. 562, by Senator Chavez 


The beneficiary of the bill is a 30-year-old native of the Philippines 
and citizen of Spain who first entered the United States in November 
1945 as a seaman at San Pedro, Calif. For the past 10 years he has 
maintained his residence in Mobile, Ala., between voyages and has 
continued to remain in a legal status. The father of the beneficiary 
is deceased, and his mother and two brothers reside in the Philippines. 
His twin brother is a legal resident alien of the United States. At 
the outbreak of the war with Japan the beneficiary volunteered as an 
ambulance driver for the American Red Cross, but when the Japa- 
nese took Manila, he was listed as a Spaniard and a neutral. He 
made twice daily trips to the Santo Thomas internment camp, taking 
fresh food, medicine, and money to the American internees. These 
supplies were furnished by his father. When the Americans returned 
to the Philippines the beneficiary volunteered to act as a guide but 
was wounded twice and was unable to carry on the work. ter, he 
volunteered for service in the United States merchant marine and in 
1945-47 saw service on United States military transports. 

A letter, with attached memorandum, dated November 27, 1953, to 
the then chairman of the Senate Committee on the Judiciary from 
the Acting Commissioner of the Immigration and Naturalization 
Service with reference to S. 1272 which was a bill introduced in the 
83d Congress for the relief of the same alien reads as follows: 


NovEMBER 27, 1953. 
Hon. Wiiu1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of 
Justice for a report relative to the bill (S. 1272) for the relief of Charles 
F. Garriz, there is annexed a memorandum of information from the 
Immigration and Naturalization Service files concerning the benefici- 
ary. According to the records of this Service the correct name of the 
beneficiary is Carlos Florencio Francisco Garriz. 

The bill would grant the alien permanent residence in the United 
States upon eo of the required visa fee and head tax. It would 
also direct t a quota number be deducted from the appropriate 
immigration quota. 

It should be noted that the Immigration and Nationality Act of 
1952 does not require the payment of a head tax. } 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 





, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE Fires Re Cuaruszs F. Garriz, 
BENEFICIARY OF S. 1272 


Charlies F. Garriz, whose true name is Carlos Florencio 
Francisco Garriz, is single and was born April 2, 1925, in 
Manila, Philippine Islands. He is a citizen of Spain. He 
originally entered the United States at San Pedro, Calif., on 
November 1945 as a crewman on a United States Army 


transport. He has continued to pursue his calling as an alien 
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seaman since that time, generally being employed on vessels 
of American registry. 

Mr. Garriz last entered the United States on May 18, 1953, 
at Mobile, Ala., as an alien crewman, and when last inter- 
viewed by an officer of this Service, was in a lawful status 
under the immigration laws. Since his original entry as a 
seaman in 1945, Mr. Garriz has never permitted his presence 
in the United States to become illegal, and has, following each 
entry, reshipped foreign prior to the expiration of his tem- 
porary stay. 

Mr. Garriz testified that his mother and two brothers live 
at 35 Manga Avenue, Manila, Philippine Islands. His father 
is deceased. His twin brother, who also resides in Mobile, 
is married to a citizen of the United States and is making 
efforts to become a legal resident of this country. 

Mr. Garriz attended Saw Beda College in Manila for 3 
years and resided in the Philippines during the war. His 
home was damaged and he received two shrapnel wounds. 
Since his family was Spanish he states they were regarded 
as neutrals and could not take an active part in the war 
until the islands were liberated by American forces, at which 
time he joined the American merchant marine. 

He has maintained a home at 205 Church Street, Mobile, 
Ala., for the past several years and resides there while he is 
in the United States between voyages. 


A letter, with attached memorandum, dated May 18, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 

May 18, 1955. 
Hon. Harter M. Kiicors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 562) for the relief of Charles 
F. Garriz, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Miami office of this Service which has custody of those files. 

The bill would provide that, for the purposes of the Immigration 
and Nationality Act, the beneficiary shall be held and considered to 
have been lawfully admitted to the United States for permanent resi- 
dence as of the date of the enactment thereof, upon payment of the 
required visa fee. It would also instruct the proper quota-control 
officer to deduct one number from the appropriate quota for the first 
year that such quota is available. 


The beneficiary is chargeable to the quota for the Philippines. 
Sincerely, 





, Commissioner, 
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MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND 
NATURALIZATION Service Fines Re Cuarues F. Garris. 
BENEFICIARY OF S. 562 


The beneficiary, whose true and complete name is Carlos 
Florencio Francisco. Garriz, was born on April 2, 1925, in 
Manila, Philippine Islands. He is a citizen of Spain through 
his parents. _He is single. The beneficiary maintains a 
residence at 205 Church Street in Mobile, Ala., while ashore 
between his voyages made in pursuit of his calling of a 
seaman. 

The beneficiary’s employment since his first arrival in 
the United States in 1945 has been in the capacity of a 
seaman on vessels of American registry. He holds the rating 
of electrician and receives the prevailing wages applicable 
to such rating. The beneficiary’s background includes 3 
years attendance at Saw Beda College, Manila, Philippine 
Islands, in addition to attendance at public schools in that 
city, 

‘The beneficiary’s father, Florentino Garriz, has been de- 
ceased since 1945. His mother, Carmen Preysler Garriz, 
resides at 35 Manga Avenue, Manila, Philippine Islands, 
with two of his brothers. A twin brother, Rafael, also 
known as Ralph, is an alien legally admitted to the United 
States for permanent residence and resides in Mobile, Ala. 

The beneficiary resided in the Philippine Islands during 
World War LI, where according to his statement, he was 
regarded as a neutral because of his Spanish nationality and 
was therefore unable to take an active part in the war until 
the islands were liberated by American forces after which 
he joined the American merchant marine. 


Senator Dennis Chavez, the author of the bill, submitted the 
following letter in connection with the case: 


Streamsuip “Autcoa RanGer,” 
Apru 19, 1964. 

Dear Brotrner Matuews: In answer to your request that I write 
up a short summary of my life, | hope that the following will be 
beneficial to my case. 

I was born Carlos Florencio Garriz y Preysler, which I later changed 
to Charles F. Garriz for the benefit of my American friends, and 
since then have used this as my given name. I was born in Manila, 
Philippines, on April 2, 1925, of Spanish parents and registered in the 
Spanish consulate. I attended the American School, Inc., until the 
sixth grade and then attended the Central School (H. A. Bordner) 
up to and including the eighth grade. Then I transferred over to 
San Beda College, high-school department, through the second year. 
World War II involved the Philippines at this time and I at once 
volunteered as an ambulance driver for the American Red Cross. 
After serving on the night shift for some time, the Japanese Army 
occupied Manila during my ‘“‘time off.’’. Unfortunately 1 was unable 
to join a convoy that left that day. Since I am a Spanish citizen, 
and was considered a neutral at that time, I was not interned, even 
though I suffered repeated accusations of being involved in guerrilla 
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activity. Frankly, it would have been foolish of me to do so because 
the Japanese Army took revenge on the families of those involved. 
As it later turned out, my uncle, Carlos Preysler, was taken prisoner 
and tortured to death at Fort Santiago, the headquarters of the 
Japanese military police. Several times my father was accused of 

errilla activity because he was supplying American internees at 
Santo Tomas internment camp with supplementary fresh food, 
medicine, and money, daily. personally made two trips daily 
through the receiving line until the practice was discontinued. Two 
of my father’s business clients, Mr. Gunnels and Mr. Crawford, of the 
Coca-Cola Co., in New York, could verify this statement. 

During the first year of Japanese occupation, I tried to finish my 
studies and enrolled in the high-school department of Bohol Junior 
College, but dropped out when they tried to force me to learn Japanese 
and take loyalty pledges. I then took a job as a salesman for the 
Masterbuilt, Inc., an electrical-appliance office headed by Mr. Jose 
Guzman of Sta. Mesa, Manila. I later became the general sales 
manager and held that job until the first American air raids. Durin, 
the time that I worked with Mr. Guzman, I had no transactions wit 
any Japanese, for I knew enough local people to take care of my sales. 
It was at this time that I lost my father. He was a diabetic and could 
not get insulin under any circumstances. My family was evicted 
from our house when the Japanese decided that they needed our house 
for themselves. We had to move to my grandmother’s house with five 
other families. From the first air raid until the liberation of Manila, 
my brother and I alternated as watchmen at my father’s downtown 
office. When the First Cavalry Division occupied our district, and 
were in mopup operations, I decided to join the 8th Regiment as a 

ide, but unfortunately I was wounded twice in 2 days in the San 
» mee and Quezon City area. Like many others who did the same, I 
have no immediate way to prove this but for a few shrapnel scars on 
my head. Right before the proposed invasion of Japan, there was an 
urgent call for men in the merchant marine. I submitted my appli- 
cation, but I was told that they could not take me for I was not a 
Filipino. A few months after the occupation of Japan, I approached a 
very good friend of the family, Col. Andres Soriano, who at that time 
was in General MacArthur’s staff. I asked him to help me out if he 
could. He wrote a personal letter to the recruiting and manning 
officer of the Army Transport Service as reference of my character 
and family background. This at once gave me the chance of being 
screened by the CIC and the CID. After a thorough investigation, 
I was given aclean bill. I am sure that such a record exists somewhere, 
because the Coast Guard issued me my validated seaman’s papers 
a few years back. *A few weeks later, I signed on the U.S. A. A. C, 
Mayor General Walter R. Weaver as an oiler. That was on October 2, 
1945. I was then switched over to the steward’s department as a 
messboy in Mobile, Ala., and paid off on the 15th of January 1946 to 
take a job on the U.S. A. A. C. Major General Robert Olds as an engine 
utility and then switched over to fireman-watertender. I was dis- 
charged the 28th of March 1946, in Newport News, Va., when the 
ship was laid up in the boneyard. I then went to New York and 
made a trip on the U.S. A. T. George Washington, paying off April 30, 
1946. I signed on the steamship San Vincente, a Fil ino ship under 


the American flag, for several months as acting third assistant engineer. 
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I cannot give you the exact date of shipment and discharge, for m 
discharges were stolen, once, and I could not secure a duplicate. 
paid off the San Vincente in Manila, a few months after the Philippines 
were given their independence. Later, I signed on the steamship 
Golden West on September 11, 1946, and paid off in the port of Los 
Angeles, Calif., October 11, 1946. From then on, I shipped on the 
following ships: 





Ship From— 








Se Banni Nov. 29, 1946 











ee lea ada ne tt Coiee ba bewedess oan aienancdemetnil 
Dene Sane (Honduras) (Suwannee Fruit & Steamship Co.) ..........-! 
North Valley (Panama) (North Valley Steamship Co.)...............--. oe 
ean Lafitte 

Jefferson City Victory 
Warrior. 
Lafayette... 
































I first joined the SIU as a permit man in 1947 and as you will 
notice in my list of discharges, shipping was pretty rough for me until 
I secured my book on November 16, 1950. The main reason bein 
that I could not ship on subsidized ships, coastwise, or intercoastal. 
I also could not work ashore, as it is against the law. But after I got 
my book, I shipped regularly except for the times that I needed 
medical attention or when jobs on company-owned offshore vessels 
were scarce. Ever since I came to the United States I have lived 
at the following addresses: 

Catholic Maritime Club of Mobile; 265 South Claiborne Street, 
Mobile; 111 South Warren Street, Mobile; 205 Church Street, Mobile; 
1262 Fulton Drive, Mobile. 

The immigration office in Mobile has a complete record of my time 
in Mobile, and also character references that they have obtained from 
time to time. I’m sure that any question to that effect may be 
addressed to Mr. Myers or to Mr. Price at the immigration office, 
Federal Building, Mobile, Ala. 

I hope that this information will be sufficient, but if for any reason 
you need more I will be more than willing to supply it. Hoping for 
the best of luck and thanking you a thousand times for your great 
interest in my case, I remain, 

Cuarues F. Garriz. 


P. S.—If at any time you have to contact me in a hurry, I expect to 
stay on the Alcoa Ranger for some time. If I do decide to get off, I 
will keep you informed, Otherwise my address will be at 1262 Fulton 
Drive, Mobile, Ala, 

Thanks again. 


The committee also received the following additional information 
in support of this bill: 
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Tar Coca-Cota Export Corp., 
New York, N. Y. April 17, 1956. 


Hon. Francis E. Water, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Watter: This letter refers to Senate bill 
S. 562 of the Ist session of the 84th Congress. The purpose of the 
bill is to grant the status of permanent residence in the United States 
to Mr. Charles F. Garriz. 

Mr. Garriz advises me that the House Judiciary Committee requires 
documentary proof, if possible, of all events referred to in the bill. 

I am happy to attest to the fact that Mr. Florentino Garriz, the 
father of Mr. Charles F. Garriz, did provide fresh food, medicine, 
money, and other necessities to Robert Crawford and to me while we 
were interned as civilians by the Japanese in Santo Tomas Intern- 
ment Camp in Manila. The actual delivery of these items to the 
camp were accomplished by Mr. Charles F. Garriz and his twin 
brother, who regularly came to the internment camp in our behalf 
as long as deliveries were permitted by the Japanese. Needless to 
say the assistance given to us by the Garriz family during our intern- 
ment was invaluable. 

Additionally I would like to say that I regard Mr. Charles F. 
Garriz as an ambitious, enterprising young man and one of good 
character. ' 

I do hope, Congressman Walter, that you and your associates will 
give most favorable consideration to the bill which would permit Mr. 
Charles F. Garriz to obtain the status of permanent residence in the 
United States. I definitely feel that it would be an asset for our 
country to have Mr. Garriz here as a permanent resident. 

Very truly yours, 
R. L. Gunnets. 


Wasuinoton 7, D. C. 
Hon. Francrs E. Water, 
House of Representatives, Washington, D. C. 

Dear Sir: I have recently received a letter from Charles F. Garriz, 
109 Durant Street, Mobile, Ala. which enclosed his letter to you of 
March 13, 1956, and a copy of Senate Report No. 523, Calendar No. 
527, printed June 14, 1955. Mr. Garriz suggested that I might be 
able to verify his efforts on the behalf of interned Americans during the 
Japanese occupation of the Philippines. I am glad to state that I 
can from my own first hand observations confirm the help he rendered 
to my family and to other American families during the occupation 
as indicated below. 

My family and I, although nation-born United States citizens were 
residing in Manila on December 8, 1941. My father was immediately 
called up for active duty as captain, United States Air Corps, in a 
flying capacity. Unfortunately, my father was ordered to fly to 
Australia when the Japanese occupied Manila. My mother, sister, 
and two younger brothers were thus left behind in the uncertain con- 
ditions prevailing in the initial Japanese occupation. 

I first met Mr. Garriz during the Japanese bombing of Manila and 
prior to the occupation. He was at that time a volunteer ambulance 
driver for the American Red Cross in the Manila area. Immediately 
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after the Japanese occupation my family and I were put under house 
arrest by the Japanese. At this time, Mr. Garriz and his brother 
brought my family food which they furnished without cost and in 
addition, provided, to the greatest extent possible, protection from 
the Japanese. This continued until my family and I were moved to 
the internment camp at Santo Tomas on January 20, 1942. After 
our internment Mr. Garriz and his brother continued their offer of 
food and medicines to my family. We now could decline their offer 
as we had other friends helping us and because Mr. Garriz and his 
brother were helping other American families in the camp at great 
personal sacrifice. It should be noted that food was scarce for every- 
one in Manila at that time. Later when I was hospitalized in Manila, 
Mr. Garriz and his brother visited me in the hospital bringing ex- 
tremely hard-to-get food items. 

I would like to point out that as Spanish neutrals, Mr. Garriz 
and his brother provided their help to my family and other American 
families not only at great sacrifice to themselves in terms of sharing 
their limited food supply but, also, their continued open contacts 
with Americans made them highly suspect in the eyes of the Japanese. 
Such suspicion by the Japanese obviously carried with it a great deal 
of personal risk. 

1 hope that this information will be of value to you in your con- 
sideration of Mr. Garriz’ bill to grant the status of permanent residence 
in the United States. 

Very truly yours, 
JuLiE Gunn. 
Benjamin Baruch Mintz, Tchia Mintz, Shulamit Mintz, and Shalom 
Boaz Mintz—S. 1238, by Senator Martin of Pennsylvania 


The beneficiaries of the bill are a 43-year-old father, his 31-year-old 
wife, and their 7- and 9-vear-old children. The father is a native of 
Poland and was last a citizen of Palestine, but is now stateless. The 
mother and children are natives and citizens of Israel. The father 
last entered the United States at New York, N. Y., on October 10, 
1951, when he was admitted as a visitor. The mother and children 
last entered the United States at New York, N. Y., on January 6, 
1953, as visitors. 

The father beneficiary made application for a certificate of deriva- 
tive citizenship because his father was naturalized as a citizen of the 
United States in 1910, but returned to Palestine in 1926 and was 
naturalized there while the beneficiary was still a minor. The appli- 
cation was denied on June 28, 1954, on the grounds that he had failed 
to return to the United States within 2 years after January 13, 1941, 
and had lost his citizenship. He was graduated from the Mikve 
Israel College, Tel Aviv, Israel, in 1941 and is presently employed as 
a salesman in Pittsburgh, Pa., where he resides with his wife and 
children. His parents are now deceased, but he has a brother, an 
aunt, and three cousins residing in the United States. The mother 
beneficiary’s parents live in Israel, and she has one aunt residing in 
the United States. 

A letter, with attached memorandum, dated June 2, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


90018°—57 H. Rept., 84-2, vol. 7——12 
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Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICR, 
Washington, D. C., June 2, 1.55; 
Hon. Hartey M. Kiwcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to ‘ieee request of the Department of 
Justice for a report relative to the bill (S. 1238) for the relief of 
Benjamin Baruch Mintz, Tchia Mintz, Shulamit Mintz, and Shalom 
Boaz Mintz, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to 
the beneficiaries by the Pittsburgh, Pa., office of this Service, which 
has custody of those files. 

The bill would grant these aliens the status of permanent residents 
of the United States, upon payment of the required visa fees. It also 
directs that four numbers be deducted from the appropriate immi- 
gration quota. 

The adult male beneficiary is chargeable to the quota of Poland and 
the remaining beneficiaries are chargeable to the quota of Israel. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION From IvMIGRATION AND 
NATURALIZATION SeRvICcE Fires ConcerRNING BENJAMIN 
Barvuca Mintz, Tcuta Mintz, Sautamir MIntTz, AND 
SHatom Boaz Mintz, Benericiaries or S. 1238 


The principal beneficiary, Benjamin Baruch Mintz, was 
born in Wilno, Poland, on March 1, 1912. He was last a 
citizen of Palestine, but is now stateless. The adult female 
beneficiary, Tchia Mintz, was born in Haifa, Israel, on 
November 15, 1923, and is a native and citizen of Israel. 
The 2 minor children beneficiaries, Shulamit Mintz, age 9, 
and Shalom Boax Mintz, age 7, were born in Israel and are 
citizens thereof. Mr. and Mrs. Mintz were married at 
Haifa, Israel, on July 4, 1944. 

The principal beneficiary last entered the United States at 
New York, N. Y., on October 10, 1951, asa passenger on the 
steamship La Guardia and was admitted as a visitor for 3 
months. An extension of stay was granted until April 10, 
1952, after which further extensions were denied. The adult 
female and minor children beneficiaries last entered the 
United States at New York, N. Y., on Janu 6, 1953, on 
the steamship Queen Mary and were admitted under bond 
by a board of special inquiry as visitors until April 4, 1953. 

xtension of stay was granted to December 4, 1953. Further 
extensions of stay were denied all beneficiaries on June 1, 
1954, but they were granted until September 15, 1954, to 
effect their departure from the United States. On Novem- 
ber 16, 1954, deportation proceedings were instituted against 
all of the aliens for failure to comply with the conditions of 
their status as visitors under section 241 (a) (9) of the Immi- 

ation and Nationality Act. They were accorded a hear- 
ing at Pittsburgh, Pa., on January 28, 1955, at which time 
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-_ were granted voluntary departure at their own expense 
in lieu of deportation provided that they left the United 
States within a period of time to be designated by the district 
director or officer in charge of this Service. This order was 
appealed to the Board of Immigration Appeals on Maroh 3, 
1955, and a decision on this appeal is still pending. 

Samuel Shalom Mintz, father of the principal beneficiary, 
was naturalized as a citizen of the United States at Pitts- 
burgh, Pa., on March 24, 1910. However, he returned to 
Palestine and on July 11, 1926, was naturalized there. while 
the eee fee beneficiary was still a minor. The beneficiary’s 
application for a certificate of derivative citizenship was 
denied on June 28, 1954, on the grounds that having failed 
to return to the United States within 2 years after January 
13, 1941, he lost his United States citizenship under section 
401 (a) of the Nationality Act of 1940. 

The principal beneficiary graduated from the Mikve Israel 
College, Tel Aviv, Israel, in 1941. He is presently employed 
as a salesman for the Mabro Co., Pittsburgh, Pa., and earns 
4 verge oes $70 per week. He and his wife and minor 
children are currently residing in a rented duplex apartment 
at 5518 Hobart Street, Pittsburgh, Pa. The parents of the 
principal beneficiary are deceased, but he has a brother, an 
aunt, and three cousins residing in the United States. The 
adult female beneficiary’s parents live in Israel. She has 
one aunt residing in this country. 


Senator Edward Martin, the author of the bill, submitted the fol- 
lowing letter in connection with the case: 


Unirep States SENATE, 
CoMMITTEE ON FINANCE, 


May 3, 1955. 
Hon. Harter M. Kiicore, 


Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 
(Attention Immigration Subcommittee.) 
Dear Harter: On February 28 I introduced a private bill, S. 1238, 
in behalf of Benjamin Baruch Mintz, his wife, and two minor children. 
While this bill was introduced by me for the entire family, I had 


introduced a bill in the 83d Congress, S. 938, for Benjamin Baruch 
Mintz alone. S. 938 was reconsidered by the Senate Immigration 
Subcommittee, and favorable action was taken to report it to the full 
committee just before the adjournment of Congress last year. I 
appreciate that the committee had to ask for a new report on S. 1238, 
due to the fact that it included the entire family. 

Mr. Mintz made his last entry into this country for the —— of 

c 


trying to establish his right to citizenship. His wife an dren 
followed him on a temporary visa, and at that time it looked very 
encouraging with comes w to his repatriation case. Although the Im- 
migration and Naturalization Service has not issued a final report, I 
believe now that Mr. Mintz will be unable to establish his rights to 
citizenship, due to his father becoming a naturalized citizen of Israel 
in 1926. ; 

Mr. Mintz lived and went to school in Pittsburgh until age 9, when 
upon the death of his mother, his father decided to emigrate to 
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Palestine. Mr. Mintz did not know of his own American citizenship 
status until be came to the United States for a visit in 1951. The 
Mintz’ have relatives in this country and have been hoping that the 
could establish themselves here permanently. S. 1238 does not see 
to restore Mr. Mintz’ citizenship, but only to grant the family perma- 
nent residence. He has no ties m Israel, whereas he is part of a family 
group in this country. He is a well-educated man and has been mak- 
ing a supreme effort to win back the privilege of being an American 
citizen, which he lost through no fault of his own. 

It is my earnest request that the committee will see fit to consider 
S. 1238 favorably in the light of all of the facts in the case. If there 
is any further information that I can furnish the committee, please do 
not hesitate to call me. 

With kindest regards, I am, 

Very sincerely, 


Epwarp MArrtTrIN. 


Mr. Martin of Pennsylvania, the author of S. 1238, submitted the 
following additional information in support of his bill: 


UNITED STATES SENATE, 
CoMMITTEE ON Pusiic Works, 
March 10, 1956. 
Hon. Francis E. WATER, 
Chairman, House Immigration Subcommittee, 
House Office Building, Washington, D. C. 

Dear “Tap”: Thank you for your letter indicating that the sub- 
committee would reconsider my bill, S. 1238, in behalf of the Mintz 
family. 

Since writing to you last, I have had a further talk with Mr. and 
Mrs. Benjamin Mintz, and while there is little I can add to what the 
committee already knows—I feel there are one or two points worthy 
of consideration. 

First of all, I want to reemphasize that Mr. Mintz came to the 
United States with the conviction that he would be able to establish 
his entitlement to American citizenship. That was his principal 
objective, and I know this to be true for my office spent considerable 
time and effort in helping to locate old records and even to trace his 
father’s background during the British control of Palestine. The 
fact that his young wife and 2 small children joined him here 2 years 
later was still on the family assumption that Mr. Mintz could prove 
his American citizenship. I do not think the American consul at 
Tel Aviv should have issued a visitor’s visa to wife and children, 
but as is so often the case, it was done—and it is easy enough to under- 
stand why the wife and children wanted to join the father. 

Since coming to the United States, the Mintzes have led an exem- 
plary life. Mrs. Mintz, in order to provide a religious education for 
her own 2 children has been teaching at a Hebrew academy in 
Pittsburgh. She does not receive money for this work, but she is 
qualified to teach Hebrew and related cultural subjects. Mr. Mintz 
has been working as a salesman in order to support his family, but he, 
too, is a college graduate and qualified to teach—a profession to which 
both Mr. and Mrs. Mintz wish to devote their efforts if they are 
permitted to stay in the United States. 

I am sure the committee knows very well the difficulties attendant 
to. aliens trying to establish their eligibility to a first preference 
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immigration visa. It is practically impossible unless the alien has 
unusual training and experience. In the case of teachers, it would 
require a teaching degree and evidence of teaching experience. I have 
mentioned the fact that Mr. and Mrs. Mintz are able to teach certain 
subjects and are acceptable to a Hebrew academy in Pittsburgh, yet 
I doubt their ability to qualify for a first preference visa. 

Also, it would be a great hardship for this family to return to Israel. 
They have no money, and would have great difficulty in supporting 
themsely es—having given up every connection and used all of their 
resources in coming to the United States. 

Both Mr. and Mrs. Mintz have close relatives in the United States. 
Mr. Mintz’ brother is an American citizen and could petition for him 
to have a fourth preference on the Polish quota. That would still not 
solve the problem for the wife and two children who were born in 
Isracl. Mr. Benjamin Mintz is not an Israeli citizen and has never 
sworn allegiance to any other country. He has always considered 
himself an ~ American citizen, having lived in the United States from 
infancy to the age of 9 years. If he had returned to the United States 
within 2 years after January 13, 1941, he could have been certified 
an American citizen. Through no fault of his own he lost his American 
citizenship, and through ignorance of the law he was unable to re- 
establish it. 

It is my earnest hope that the committee will favorably reconsider 
the peculiar circumstances of this case and help these people who, 
I am sure, will make good American citizens, 

Very sincerely, 
Epwarp Martin. 


Hintiert Acapemy or PirrssurGa, 
Pittsburgh, Pa., March 13, 1956. 
To Whom It May Concern: 

This is to certify that Mrs. Tchia Mintz is employed as a kinder- 
garten teacher at our school. 

The Hillel Academy of Pittsburgh is a fully accredited Hebrew 
all-day school and conducts classes on a full-time basis with a present 
enrollment of 145 students. 

The classes that Mrs. Mintz teaches are conducted Mondays 
through Fridays from 11 a, m. to 3 p. m., for which Mrs. Mintz 
receives a monthly salary of $150. The kindergarten program is an 
essential part in the religious and cultural program of our school. It 
is common knowledge that there is a severe shortage of qualified 
Hebrew and kindergarten teachers in this country which makes it 
most difficult for us to staff our school adequately. 

Mrs. Mintz is a graduate of the Gymnasia Bialek in Israel and we 
believe that she combines the necessary knowledge, experience, and 
personality qualifications for the work she has ‘undertaken. It is 
our earnest hope that she will be permitted to remain in the United 
States and pursue this most essential and worthy profession. 

Sincerely, 
Rassi SHotom Repuun, 
Director. 
Sworn to and subscribed before me this 13th of March 1956. 


[SEAL] Amico V. ScruLo, 
Notary Public, Pittsburgh, Allegheny County, Pa. 
My commission expires January 29, 1959. 
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Hesrew Institute or Pirrspurcsa, 
Pittsburgh, Pa., March 18, 1956. 
To Whom It May Concern: 


This is to certify that Benjamin (Baruch) Mintz is employed on the 
staff of the Hebrew Institute of Pittsburgh, located at 6323-25 Forbes 
Street, Pittsburgh, Pa. 

The Hebrew Institute is a fully accredited religious institution com- 
posed of a kindergarten, elementary Hebrew school, Louis I. Aaron 
Hebrew High School, Sol Rosenbloom Teachers’ Training School, 
Institute of Jewish Studies. summer day camp, and library. It con- 
ducts classes after public school hours and has an enrollment of about 
1,200. 

Mr. Mintz is employed in the library of the institute which is open 
between the hours of 4 and 8 during the weekdays, except Friday and 
Saturday, and from 9:30 to 2 on Sundays. His remuneration is $150 
per month. It is an essential part of the religious and cultural de- 
velopment of our children to use our library in addition to their 
regular studies. It is very difficult to obtain qualified Hebrew 
librarians as there is a shortage of such personnel in this country. 

Mr. Mintz is a well-educated person and a graduate of Mikveh 
Israel (1931) which is located near Tel Aviv, Israel. It is our earnest 
hope that he will be permitted to remain in the United States and 
pursue this worthy work. 

Sincerely yours, 


Israet A. ABRAMS, 
Executive Director. 


Subscribed and sworn to before me this 13th day of March 1956. 


ANNE M. Neu, 
Notary Public, Pitisburgh, Pa. 


My commission expires Jan. 31, 1957. 


Mikie Woodard—S. 1552, by Senator Schoeppel 


The beneficiary of the bill is a 26-year-old native and citizen of 
Japan who married a United States citizen member of our Armed 
Forces in Japan in May 1953. Her husband died of polio 13 months 
later. Meanwhile they had become the parents of a United States 
citizen son. In September 1954, the beneficiary and her son came to 
the United States to visit the child’s grandmother in Hutchinson, 
Kans., and they are presently residing there. It is stated that the 
beneficiary has shown marked aptitude in learning the English 
language and in familiarizing herself with American customs. It is 
further stated that she has endeared herself to her fellow townspeople 
and to her late husband’s mother and the mother’s husband, who are 
greatly attached to the grandson, also. The beneficiary worked as 
a bank teller in Japan. She supports herself and child by income 
from her husband’s insurance and from social security. 

A letter, with attached memorandum, dated July 26, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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miccioner of the Immigration and Naturalization Service with ref- 
erence to the bill reads as follows: 


Unitrep States DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 19565. 


Hon. Haritey M. Kireors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1552) for the relief of Mikie Woodard, there is attached 
@ memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary b the Kansas City, 
Mo.., office of this Service, which has custody of these files. 

The bill would grant the beneficiary the status of permanent resi- 
dence n the United States upon payment of the required visa fee. 
It wou d also direct that one number be deducted from the appropriate 
immiz ation quota. 

The beneficiary is chargeable to the quota of Japan. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION Service Fires Re Mikxisz Wooparp, 
Benericiary oF 8S. 1552 


The beneficiary, Mikie Woodard, a native and citizen of 
Japan, was born August 17, 1929. She was married to a citi- 
zen of the United States on May 29, 1953 and has a United 
States-citizen child 1 year of age. Her husband died of polio 
in Japan on June 11, 1954, while a member of the United 
States Air Foree. The beneficiary and her child now reside 
at 321 East 9th Street, Hutchinson, Kans. 

Mrs. Woodard is unemployed. She formerly worked as & 
bank teller in Japan, where she completed 2 years of high 
school. Her assets total about $2,000. She receives income 
from her husband’s insurance and from social security totaling 
about. $319 per month. Her parents are deceased. Two 
brothers and two sisters reside in Japan. 

The beneficiary’s only entry to the United States was as 
a visitor at San Francisco, Calif.,on September 30, 1954 for a 
temporary period to March 30, 1955. Her application for 
an extension of temporary stay was denied and deportation 
proceedings were instituted April 12, 1955 on the ground that 
she failed to comply with her visitor status. She has been 
granted the privilege of voluntary departure with the proviso 
that failure to depart would result in an order of deportation. 
There appears to be no administrative relief available to the 
beneficiary at this time. 

The beneficiary and her son entered the United States 
to visit her deceased husband’s mother, Mrs. Lila Fern Blake, 
with whom she resides. Mrs. Blake has stated that the 
beneficiary made an excellent adjustment in the United States 
and will continue to be regarded as a member of the family. 
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Senator Andrew F. Schoeppel, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 


{From the Hutchinson News, September 2, 1955] 
New ImmreratTion Law Boon to War Wipvow 


(This is the first in a series of stories of war brides living in 
Hutchinson) 


By Eileen Foley 


When Congress takes up a new immigration bill next year 
at least one Hutchinson family will watch every detail of 
the action. For, although most officials expect it to pass 
immediately, if it were vetoed Mrs. Mikie Woodard would 
be forced to return to her native Japan. 

Mrs. Woodard, widow of the late Robert Woodard, came 
a year ago with her son, Davey, to Hutchinson to visit her 
mother-in-law, Mrs. H. L. Blake, and Mr. Blake, 321 East 
Ninth, after her husband’s death in Japan from polio. She 
entered the United States on a 6-month visitor’s visa, then 
won another 6-month extension. Her latest visa expired 
August 1, and were it not for the bill which is pending she 
would have returned to Japan. 

The bill provides for a longer period of time for an Ameri- 
can’s wife to stay here so that she'll have an idea of the 
country before making a decision upon her citizenship. 
Davey, now 1%, although born in Japan, is an American 
ana and Mikie plans to become a citizen as soon as pos- 
s1bd1e. 

“We were just worried sick when we thought Mikie might 
have to go back,” said Mrs. Blake. She and her husband 
contacted the Veterans’ Administration and a lawyer, who 
conferred with immigration officials in Kansas City, and ap- 
pealed to Senator Andrew Schoeppel. 

Mikie, who has 2 brothers and 3 sisters in Japan, would like 
to vacation there and misses them, but ‘‘I like Hutchinson,” 
she says. The 24-year-old woman met her husband when 
he was with the Army in her home town of Fukuoka, Kyushu, 
where she worked in a bank, and after a well-chaperoned 
romance (her family was leery of American soldiers) they 
were married. 

In Woodard’s last days after being stricken with polio, he 
requested that Davey be educated in America. When the 
Blakes met her on the west coast Mikie could say a few words 
in English and American customs were confusing. 

Now, a year later, she’s almost as American as hotdogs, 
with just a little soy sauce added. Under the daily guidance 
of next-door-neighbor, Elma Hamil, she has learned English 
backward and forward, including slang. Miss Hamil also 
has taken her to concerts, so that she’ll appreciate classical 
music, although, she admits, she prefers American swing. 
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She’s learning to play the piano and to drive the car. The 
first she likes, but, she says, driving scares her a little, as it 
does many beginners. TV is a big attraction, too, but early 
this summer she missed seeing her uncle, a member of the 
Japanese Diet, on a TV program at a meeting of Japanese 
Government officials. 

Movie magazines keep Mikie, an avid moviegoer, posted 
on the stars, and she takes advantage of the city library, too. 
That, housework, and cooking, which she enjoys, and Davey 
keep her busy. And she finds time to entertain and visit 
other war brides now in Hutchinson, including some Japanese 
women. 

Mrs. Blake, who isn’t above spoiling her grandson a wee 
bit—he has several cowboy outfits—says “We’re doing every- 
thing we can to keep Mikie happy.” 


Unirep States Department oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICER, 
Kansas City 6, Mo., November 12, 1954. 


Mrs. Mixre Wooparp, 
Care of H. L. Blake, 
321 East Ninth Street, Hutchinson, Kans. 

Dear Mrs. Wooparp: This office is in receipt of your Japanese 
passport No. 50645 and temporary permit No. V-393346, as requested 
in our letter of October 27, 1954, and the United States passport 
No. 302 issued to your son, David Gary Woodard by the American 


Consulate in Fukuoka, Japan on June 21, 1954. 

From the facts presented in your letter of October 21, 1954, it 
appears that you are the widow of a serviceman, Robert E. Woodard, 
who passed away June 11, 1954, and are the mother of his son, David 
Gary Woodard, born January 4, 1954 in Fukuoka, Japan. You 
stated in the letter of October 21 that you wish to remain in the 
United States for permanent residence. 

Your visitor’s permit indicates that you were admitted to March 
30, 1955. You are advised that about February 15, 1955, you may 
make application of this office for an extension of your visitor’s stay 
in the United States. 

You are further advised that as the widow of a United States citizen, 
you are not eligible to make application for an adjustment of your 
status to that of a permanent resident and unless a private bill is 
introduced in your behalf, it will not be permissible for you to remain 
in the United States after your stay as a visitor expires and this 
Service can no longer honor applications for extensions in your behalf, 
The above-mentioned passports are returned. 

Yours very truly, 
James M. Sweet, 
Acting Officer in Charge, Kansas City Division. 
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Diocese or Kyrvusnv, 
JAPANESE Episcopat Caurcna, 
Orrice oF THE AMERICAN MISSIONARY REPRESENTATIVE, 
Fukuoka, Japan, July 7, 1954. 

My Dear Mrs. Brake: It is my prayer for you at this time that 
God will speak to you and proclaim His ultimate victory over death. 
I pray that God will give you the power to grasp and make your own 
our common faith in the resurrection of Jesus Christ from the dead. 
I pray that your whole family may be strengthened in this faith at 
this time. 

When I lost a loved one several years ago I was greatly helped by a 
section in Rabbi Liebman’s book, Peace of Mind. One chapter is 
about death and he discusses “grief work’? and “‘the end of life.” 
This I recommend most heartily. 

I work very closely with the Reverend Mr. Ota, to whom Mr. Croft 
sent the cable. I was out of town on a rather long trip and by the 
time I returned, Major Stevenson had already written you, bringing 
you up to date on everything. 

I have visited Mickie and Saver and she has been to my home twice 
and will come once again next week. You will love both of them and 
I know they will love you. When I first visited Mickie she showed 
me your letter to her, and I took the liberty of reading it. Mrs. Blake, 
I think that was the liveliest letter I have ever read. Your unselfish 
and outgoing concern for Mickie and Davey moved me very deeply. 
It was a tremendous help to Mickie to receive such a letter from you. 
She was more than comforted by your concern and more than appre- 
ciative that you wanted her and Davey to come to America. 

Mickie is quite an unusual girl. She is alert and attractive and is a 
wonderfully honest and sound person. She handles herself well, 
dresses well, and is just as amiable as anyone could be. You and she 
will have no problems as persons. I am sure you will hit it off from 
the very beginning. 

I would like to speak quite frankly about two things, if I may. The 
first concerns her visit with you. ‘The second concerns the possibility 
of her staying in America. 

First, her visit. As I said, you will have no problems as persons, 
but you will have one problem because all of you are Americans and 
because she is a Japanese who has not spoken English all of her life. 
You are going to have a language and communication problem. This 
is not as terrible as it sounds but it is vitally important. Mickie 
knows a8 great deal of conversational English. She can say almost 
anything she wants to, after a fashion. She can understand almost 
anything that is said to her, if it is said slowly and enunciated clearly. 
This cannot be overemphasized. Humor and technical terms are 
beyond her pale at present. 

Too much care and attention cannot be given to the language prob- 
lem. This is a tremendous barrier and emotional block. At the 
very beginning you all must somehow make her understand that it’s 
all right to make mistakes, not be understood, and not understand. 

For her own good I would strongly recommend that she be taken in 
hand as a child and given lessons in English by a competent person. 
I would suggest that she be made to start with first ads readers and 
go forward from there. (We have to do the same thing in Japanese; 
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there is no question of humbling people, it is simply a matter of meet- 
ing people where they are in a foreign language.) ‘During her instruc- 
tion pronunciation and grammar should be strictly corrected. Such 
instruction will help her tremendously and save her from much em- 
barrassment. After 3 months she will be a different person. The 
emotional security she will gain from this is of far more importance 
than the technical language thing. 

Having floundered around in the Japanese language for 4 years, I 
whew to claim some validity for what I am saying. She will need 
ormal instruction in English, and I will dare to say that when she gets 
to America this will be her greatest need. 

Second, the possibility of staying in America. Mickie’s brothers 
and sisters are advising her to stay in America and let little Davey 
get an American education. She is worried about being lonely in 
America, and she is still bashful about her English, but with great 
feeling she relates how her husband spoke often of wanting Davey 
to get a good American education through college. 

Also in the picture at this point is something which I hesitate to 
broach with you, but I feel it is my duty to be quite frank and truth- 
ful with you. Mickie’s brothers and sisters also think it would be a 
social advantage for Davey to live in America. In their present 
neighborhood there are several Japanese-American children whose 
mothers are unmarried Japanese women. It is feared that Davey 
will suffer embarrassment in later years as will these children whose 
fathers are not present. 

I personally think that Mickie and Davey will have a better life 
and will be happier in America than in Japan. There is absolutely 
no question but that the boy will be better off in America, particularly 
as pertains to his education. 

Mickie is trustworthy and congenial and I know that the two of 
you will have a wonderful experience getting to know and love each 
other. All of the papers and passports and visas are in order and 
she should get her port call very soon. Then you will be able to 
figure out exactly when she will arrive in America. If there is any- 
thing I can do or tell you, please do not hesitate to writeme. Although 
I leave next week and will be gone for 7 weeks, my mail will be for- 
warded to me and I can always write back here to Mr. Ota. 

I send you my best personal regards and good wishes. 

Your brother in Christ, . 
Rosert M. Smiru. 
Hildegard Silvonen—S. 1701, by Senator Lehman 


The beneficiary of the bill is a 48-year-old native of Estonia and 
citizen of Finland, who last entered the United States on November 
29, 1949, asa visitor. She is employed as a housekeeper and children’s 
nurse and her employers state that she is cult , refined, and of 
the highest character. The beneficiary is unable to return to the 
country of her birth which is Communist-dominated. She derived 
Finnish citizenship by marriage in 1938, which prey « terminated 
in divorce. Her former husband is now deceased, and the beneficiary 
fears to return to Finland inasmuch as the Russians consider natives 
of Estonia to be Russian citizens and could have her returned to 
Estonia. The beneficiary has a brother who is a United States 
citizen. He is a biophysicist employed by the Government and 
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states that he will provide for the beneficiary if she should be unable 
to support herself. 

A letter, with attached memorandum, dated June 15, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1955. 
Hon. Hartey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1701) for the relief of Hildegard Silvonen, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the henbibchaly ter the New York, 
N. Y., office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration 
uota. 

The beneficiary is chargeable to the quota for Estonia. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND 
NATURALIZATION Service Fires Re HitpeGarp SILVoNEN, 
BEeneEFIciAkRyY OF S. 1701 


The beneficiary, Hildegard Silvonen, nee Heinmets, was 
born on May 7, 1907, in Ossel, Estonia. She is a citizen of 
Finland, the country of her last residence abroad. She 
married Tanno Silvonen, a Finnish citizen, in Lahti, Finland, 
4uring August 1938. This marriage was terminated by 
divorce in Finland in 1948 and Mr. Silvonen reportedly died 
in that country during 1950. Since June 1951 the beneficiary 
has resided at Pound Ridge, N. Y., where she is engaged as 
a domestic and children’s nurse in the home of Mr. and Mrs. 
J. P. Merriam at the salary of $50 per week. She completed 
secondary school in Estonia and has had additional formal 
training in home economics. Her financial assets consist of 
approximately $3,500 in bank savings. The beneficiary’s 
brother, Dr. Ferdinand Heinmets, is a citizen of the United 
States and is employed by the United States Government 
in laboratory research at Camp Lejeune, N. C. Another 
brother resides in Sweden. She has 2 sisters, 1 resides in 
Canada and the other in England. 

The beneficiary arrived in the United States on November 
29, 1949, at the port of New York and was admitted as a 
visitor for pleasure for a temporary period of 3 months, 
which was subsequently extended to August 29, 1950. De- 
portation proceedings were instituted on Desutaber 13, 1950, 
with the issuance of a warrant of arrest which charged that 
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she had remained in the United States for a longer time than 
permitted. At a deportation hearing accorded the bene- 
ficiary on July 2, 1951, the hearing officer found her deport- 
able and recommended that she be deported, in view of her 
statements that she would not take advantage of the privilege 
of voluntary departure, if granted. The central office 
adopted the recommendation of the hearing officer on De- 
cember 28, 1951, and ordered her deported. Thereafter, the 
Board of Immigration Appeals dismissed an appeal from the 
order of the Assistant Commissioner, Adjudications Division, 
but, acting on a motion to reopen the proceedings, the Board, 
on December 31, 1953, accorded the beneficiary the privilege 
of voluntary departure, with an alternative order of deporta- 
tion in the event she failed to depart voluntarily. On 
February 7, 1955, the Assistant Commissioner, Examinations 
Division, entered an order denying the beneficiary’s applica- 
tion for adjustment of her immigration status under section 
6, Refugee Relief Act of 1953, as amended. 


Senator Herbert H. Lehman, the author of the bill, has submitted a 


number of letters and documents in support of the bill, among which 
are the following: 


Navau Mepicat Fiery Researcn LABORATORY, 
Camp Lejeune, N. C., March 22, 1956. 
Senator Hersert H. Leaman, 
United States Senate, 
Washington, D. C. 


Dear Senator LenMan: Due to circumstances listed under No. 4 
in this letter, my sister Hildegard Silvonen, who has resided in the 
United States for the past 5 years, is not permitted to continue her 
residence here, nor is she eligible for immigration via the usual chan- 
nels. Consequently, she will be obliged to return to Finland where 
she is a citizen only by marriage, and where her future may be dan- 

erous politically as well as hopeless economically. Therefore, as a 
ast resort I am seeking the solution to the urgent problem through 
private legislation. 

The full information concerning this matter is as follows according 
to the classification of the guide sheet provided me: 

1. Hildegard Silvonen (nee Heinmets), Horse Shoe Hill, Pound 
Ridge, N. Y., care of J. P. Merriam. Position as housskeeper for 
Merriam family. Relatives in this country—Dr. Ferdinand Heinmets, 
a Naval Medical Field Research Laboratory, Camp Lejeune, 

.C. 

2. Arrived in United States at New York, November 29, 1949, as 
visitor for 3 months, Finnish passport No. 447, issued May 8, 1947. 
Also in possession of Estonian passport. Visitor’s visa No. 2682, 
issued September 12, 1949, in Helsinki, Finland. Entry permit No. 
235483. 

3. At present resides in United States. 

4. Development of immigration status from date of entry: 

py Ah petyinsng 3 29, 1949: Arrived in United States as visitor for 3 
months. 

(2) September 30, 1950: Last date to depart from United States 
under authorized extensions of visitor’s permit. 
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(3) December 13, 1950: Served with warrant of arrest in deportation 
proceedings on ground that she failed to depart from the United States 
after having been admitted as a vistor within the period authorized 
at time of entry and extensions thereof. 

(4) July 2, 1951: Hearing held in Newark, N. J., on warrant. 
Held to be deportable on the charge and ordered deported. Dis- 
cretionary relief not requested on ground that she had no country 
to which she could depart. 

(5) December 28, 1951: Appeal dismissed by Assistant Commis- 
sioner, Washington, D. C. 

i (6) igs 7, 1952: Appeal dismissed by Board of Immigration 
ppeals. 

(7) September 22, 1953: Notified that Finnish consul general had 
— passport to United States immigration authorities for return 
of alien. 

(8) September 28, 1953: Move before the Board of Immigration 
Appeals to reopen and vacate the order of deportation and to permit 
alien to depart voluntarily on ground that she was eligible for a 
fourth preference on Estonian quota by virtue of her brothet’s 
American citizenship. 

(9) December 16, 1953: Filed application for fourth preference. 

(10) December 31, 1953: Board of Immigration Appeals granted 
motion. to reopen and authorized voluntary departure. Order of 
deportation withdrawn provided alien depart within time to be fixed 
thereafter. 

(11) October 1953: Filed application with Immigration Service for 
adjustment of status under section 6 of Refugee Relief Act. 

(12) Fourth preference approved and approval sent to American 
consul through the State Department to Montreal, Canada. 

(13) June 18, 1954: Consul refused to accept registration for visa 
on ground that quota was oversubscribed and that the alien cannot 
spend her waiting time in the United States. 

(14) December 8, 1954: Hearing under Refugee Relief Act held. 
Application recommended for approval. 

(15) February 7, 1955: Recommendation denied by regional office 
on ground that alien cannot show that she is unable to return to Fin- 
land on account of her race, religion, or political beliefs. In due 
course alien was given a date to depart voluntarily with deportation 
as alternative. Date for voluntary departure—April 12, 1955. 

mn = * * » * & 


5. Specific reasons for desiring permanent residence status: 

Estonia, the country of my sister’s birth, is occupied by Russia. 
Finland, her adopted country by marriage, is no longer her home 
country since she is a widow and without relatives there. Finland 
does not guarantee her protection in the event of a Soviet request for 
her return to Estonia. Further, she will have no means of supporting 
herself in Finland The only possibility for a secure future for my 
sister lies in the United States where I have had my citizenship since 
1946, and have worked for the United States Government as a scien- 
tist for the past 9 years. At present, | am Chief of the Biophysics 
Department, Naval Medical Field Research Laboratory, Camp 
Lejeune, N. C. (Additional curricular data enclosed separately.) 
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At present my sister is well established in this country. She is self- 
supporting and has evinced a long-sought-after sense of stability, 
and a great appreciation of the American way of life. I am the only 
relative financially capable of guarding her welfare. The prospect 
of her leaving to face the agonizing uncertainties of a future for her in 
Finland creates a feeling of desperation on her part and of great 
anxiety on mine. 

The following more detailed information will help to elucidate the 
issue with particular attention to the political aspects about which I 
am deeply concerned. 

In May 1947, my sister visted my brother who now lives in Sweden 
after his escape from Estonia a few years earlier. During her stay in 
Sweden, Russia, on the basis of the Finno-Russian Peace Treaty, 
requested Finland to return a number of Estonians to the Soviet 
Union. Some of those Estonians were shot and other imprisoned. 
One of them was a close relation (the brother of my brother’s wife) 
who is at present in a camp in Siberia. At this event, my sister was 
afraid to return to Finland. The situation was further aggravated 
by the fact that Finland requested her return to Finland, and that 
Sweden refused to extend her temporary visitor’s visa. It is important 
to note here that since the Soviet occupation of the Baltic countries, 
all Baltic nationals living abroad are considered by Russia to be Soviet 
citizens and therefore subject to Soviet request for return to Russia. 
Acquired Finnish citizenship by marriage is no safeguard against such 
a request as the Soviets do not recognize it, and Finland does not and 
cannot guarantee protection as stated by Finnish consular officers 
here. In these circumstances, my sister appealed to me for heip. 
Accordingly, after inquiry, I found that the only way for her to enter 


the United States in such an urgent er, was with a visitor’s 


visa. After her arrival here as a visitor, all possible legal steps were 
taken in the effort to adjust her status to a permanent one, but all 
attempts failed, as shown above. Therefore, it is with grave concer. 
and deep seriousness that I am making this appeal for relief of this. 
situation through private legislation. 
6 and 7 none. 
Sincerely yours, 


F. Hernmets. 


Cresap, McCormick & Pacet, 
New York, N. Y., March 16, 1986. 
To Whom It May Concern: 

Hildegard Silvonen has been with us, as housekeeper and friend, 
since May 1951. 

She is a person of absolute integrity, honesty, and sobriety. She is 
hard-working, conscientious, and capable, and during the time she 
has been here, has become an integral part of our household. _ 

She is much more, however, than any of the above would indicate, 
for she is well bred, well educated, and far superior to the kind of 
work she is doing. Never having had any special training, and not 
knowing any trade, she decided, with great courage, to earn her 
living any honest way she could—and so she came to us, We have 
felt very lucky that she did so. 
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So far as we are concerned, she can stay with us indefinitely. Our 
children adore her, and she is most sensible in her dealings with them. 
As a matter of fact, she is sensible in all her dealings—and I can 
truthfully say that if she is permitted to stay in this country she will 
always contribute to it at least as much as she gets out of it. 

Very truly yours, 
Frances MERRIAM 
Mrs. Joseph P. Merriam. 


Marcu 31, 1955. 
Senator Hersert H. Leaman, 


United States Senate, Washington. D. C. 

My Dear Senator LeEaMAN: I am writing this letter in behalf of 
Mrs. Hildegarde Silvonen, of Pound Ridge, N. Y. She ias been a 
resident in the United States, I believe, since early 1949 and has 
constantly and conscientiously desired to become a permaneni resident 
and a United States citizen. 

I first became acquainted with Mrs. Silvonen in December 1949 
when I was stationed in Camp Lejeune, N. C., through her brother, 
Dr. Ferdinand Heinmets, Ph. D., who is senior scientist in the Navy 
Medical Research Laboratory at the United States Marine Base, 
Camp Lejeune, N. C. 

Mrs. Silvonen is a lady of impeccable character and to the best of 
my knowledge and belief, entirely in accord with our American way of 
life. I know her brother is able and desirous of sponsoring his sister’s 
immigration. I sincerely believe she would make a stanch United 
States citizen and recommend that she be permitted to continue in 

residence in the United States as a legal immigrant. 

I direct this letter to you as a legal resident of New York State 
currently employed by the Department of the Navy in Washington, 
D.C. Your consideration in this matter will be greatly appreciated. 

Sincerely yours, 
Prerer C. Kinueey, 
Lieutenant Colonel, USMC ?, 
Vienna, Va. 
Dr. Howard Seeming Liang, Lai Yen Mark Liang, and Howard Seeming 
Liang, Jr.—S. 1846, by Senator Futier 

The beneficiaries of the bill are Chinese, a 39-year-old husband, his 
34-year-old wife and their 7-year-old son. The principal male bene- 
ficiary first entered the United States on July 1, 1944, at Los Angeles, 
Calif., as a student and last entered in 1954 as a visitor. He is pres- 
ently ‘employed by the School of Medicine, University of Maryland, 
as a member of the faculty and as associate anesthesiologist. It is 
stated that his work has been of the highest quality and that if he is 
permitted to remain in this country, he will be given an immediate 
promotion. Information is to the effect that he is a noted specialist 
in enesthesia, having studied and taught in this field in China, Canada, 
and the United States. The wife, whom he married on June 28, 1947, 
was born on the island of Macao and is a naturalized citizen of Canada, 
having entered Canada at the age of 9. Their son was born in China. 
They also have a 4-year-old daughter born in the United States, 
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A letter, with attached memorandum, dated June 20, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service reads as 
follows: 

Unirep Srates DerarTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 20, 1956. 
Hon. Harury M. Kitcors, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1846) for the relief of Dr. Howard Seeming Liang, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Balti- 
more, Md., office of this Service, which has custody of those files. 

The bill would grant the beneficiary lawful permanent resident 
status in the United States upon payment of the required visa fee. 
It would further direct the deduction of one number from the appro- 
priate immigration quota. 


The beneficiary is chargeable to the quota for the Chinese. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fines Re Howarp SEEMING 
Liane, Benericiary or 8S. 1846 


The beneficiary, who is also known as Dr. Howard How 
Shung Liang, was born on December 22, 1916, in Naning, 
Kwangsi, China. He was last admitted to the United 
States on April 29, 1954, at Rouses Point, N. Y., as a tempo- 
rary visitor. He received extensions of stay, the last of 
which expired on March 8, 1955. Deportation proceedings 
have been instituted against him on the ground that he 
failed to comply with the conditions of his admission. 
These proceedings are still pending. 

The beneficiary first entered the United States on July 1, 
1944, at Los Angeles, Calif., as a student. He was at that 
time the beneficiary of a scholarship from the Chinese 
Government for the purpose of doing special studies in the 
field of medicine. Under this scholarship he attended the 
College of Medical Evangelist in Los Angeles, Calif., for 
approximately 1 year. He thereafter served until May 
1946 as a resident physician in surgery at the State Uni- 
versity of lowa Hospital. He later engaged in postgraduate 
studies until April 1947 at the New York University School 
of Medicine. On July 28, 1947, he returned to China where 
he practiced his profession until September 1951. In 
November 1951 he emigrated to Canada where he practiced 
his profession in various hospitals until he effected his last 
entry into the United States. He is now employed by the 
University of Maryland School of Medicine at an annual 
salary of $10,000 as a member of the faculty and as associate 
anesthesiologist in the University of Maryland Hospital. 


90018°—57 H. Rept., 84-2, vol. 7——13 
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. The beneficiary married Lai Yen Mark, who ia a natural- 
ized citizen of Canada, on June 28, 1947. They have two 
children, Howard Liang, Jr., who was born on December 22, 
1948, in China, and Gwendolyn Jean Liang, who was born 
on November 18, 1951, in Los Angeles, Calif. The benefi- 
ciary, and his family now reside at 2871 West Garrison 
Avenue, Baltimore, Md. The beneficiary’s wife was ad- 
mitted to the United States as a temporary visitor on Sep- 
tember 21, 1954, for a period of 6 months. As she has failed 
to comply with the conditions of her admission to the United 
States, action is being taken looking to the institution of 
deportation proceedings against her. His son, Howard 
Liang, Jr., was also admitted to the United States as a 
temporary visitor. However, his admission was for a period 
of 1 year which has not as yet expired. The beneficiary has no 
other relatives residing in the United States. His parents 
are deceased. However, he has 3 brothers, 1 of whom is an 
officer in the Chinese Nationalist Army in Formosa. The 
other two brothers were last known, in 1947, to be college 
students at the University of Kwangsi, Kwangsi, China. 
the beneficiary has cash savings of several hundred dollars 
and his wife has separate savings amounting to $2,000. 


Senator John Marshall Butler, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 

Unitep States SENATE, 
January 17, 1266. 
Hon. Hartey M. Kincore, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, United States Senate, 
Washington, D. C. 

Dear Senator: On April 25, 1955, I introduced Senate bill 1846, 
for the relief of Dr. Howard Seeming Liang, providing that for the 
purposes of the immigration and nationality law, he shall be held and 
will be considered to have been lawfully admitted to the United States 
for permanent residence as of the date of enactment. On July 7, 1955, 
I requested that when this measure comes up for consideration, it be 
amended so as to cover Mrs. Liang and the doctor’s son, Howard, Jr., 
who are also chargeable to the Chinese quota. At the time I intro- 
duced S. 1846 this fact was not known to me. 

Dr. Liang has had an appointment as instructor in anesthesiology 
on the University of Maryland School of Medicine faculty since May 
1, 1954. He is here on a temporary worker permit as an “alien of dis- 
tinguished merit and ability” (H-1). Since he is not a citizen and for 
that reason cannot be licensed to practice medicine in Maryland, what 
anesthesias he administers at university hospital are under the aegis 
of Dr. Robert B. Dodd, head of the department of anesthesiology at 
the hospital and school. Dr. Liang’s primary function in the depart- 
ment is supervision of anesthesias administered by nurses and house 
staff and instruction of the house staff and medical students. Anes- 
thesiologists are in short supply over the country, those interested in 
academic medicine are scarce and those with a training background 
comparable to Dr. Liang’s, a real rarity. 
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Dr. Liang was born in Kwangsi, China, on December 22, 1916. He 
is a Christian (Presbyterian), is married and has two children. He 
received his medical doctor’s degree from National Sun Yat-sen Uni- 
versity College of Medicine, Canton, China, in June 1940. His post- 
graduate pass, oh training and experience is as follows: 

Internship, University Hospital, Canton, China, October 1938 to 
March 1940; medical officer, Chinese Army Medical Corps, July 1940 
to July 1944; residency in surgery, State University of lowa, May 1945 
to May 1946; student in anesthesiology, New York University, Octo- 
ber 1946 to April 1947; lecturer, Kwangsi Medical College, in general 
surgery and anesthesiology, August 1947 to October 1949; anesthetist, 
Queen Mary Hospital, Hong Kong, April 1950 to October 1951; 
residency in anesthesiology, Children’s Memorial Hospital, Montreal, 
January 1952 to December 1952; residency in anesthesiology, Mont- 
real General Hospital, January 1953 to December 1953; student in 
anesthesiology, McGill University (diploma course), Montreal, Janu- 
gs Mae to December 1953. 

r. Liang is a Nationalist Chinese. His service with the Chinese 
Army was in the Eighth Severely Wounded Hospital and the Emer- 
gency Medical Service Training School. His immediate superior was 
Dr. Carl C. Wang, then a colonel, who is now practicing medicine in 
Fresno, Calif. The chief of the training school and later surgeon 
general of the Chinese Army was Dr. Robert K. S. Lim, then a lieu- 
tenant general, who is now professor of physiology at the University 
of Chicago (see attached letters). Both of Dr. Liang’s parents are 
dead. He has two brothers in continental China from whom he has 
heard nothing since he left Kwangsi in 1949. He does not know 
whether they are living. He has one other brother, living in Taipei, 
Formosa, whom he hears from periodically. 

Mrs. Liang’s full name is Lai Yen Mark Liang. She was born 
May 12, 1921, on the island of Macao, a Portugese colony off of 
China. Her father, Ernest C. Mark, is living in Canada and her 
mother Yuk-Fung and her grandparents are dead. They were all 
naturalized Canadian citizens and all of Chinese origin. Lai Yen 
Mark entered Canada at the age of 9. She was educated and married 
in Canada. She is a naturalized Canadian, holding certificate No. 
16994. The Liang’s have two children. Howard, Jr., was born in 
Nanning, China, December 22, 1948. Gwendolyn Joan was born in 
Los Angeles, Calif., November 19, 1951. 

Dr. Liang is performing valuable service at the University of 
Maryland Hospital. His judgment and skill both in the training 
program and the clinical care of patients is trusted and relied upon. 
It would be a severe blow to the program of the university hospital 
if the services of Dr. Liang were lost. 

Dr. Liang in the enclosed letter indicated a clear appreciation for 
the American way of life. He has a commendable record of service. 
The permanent residency of this young family in the United States 
would be justly deserved and in keeping with our Nation’s best 
interests. I request that early approval be given to this legislation, 
amended so as to cover Mrs. Liang and their son, Howard, Jr. As 
their daughter, Gwendolyn, was born in San Francisco, legislation 
in favor of her would appear to be unnecessary. 

Sincerely yours, 
JoHN MarsHALL Butter, 
United States Senator. 
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Battrmore, Mo., November 12, 1955. 
Senator J. M. Butusr, 


United States Senate, Washington, D. C. 


Sm: May I take this liberty in expressing my gratitude to you for 
your extraordinary kindness of helping me and my family with our 
immigration procedure? Please accept our heartfelt thanks and our 
deepest appreciation for your great deed. This is the most wonderful 
thing that can possibly happen to us. 

Ever since we received the good news that you, Senator Butler, 
have introduced a bill for us, we have been constantly praying 
wholeheartedly. 

Prior to my entering into the United States, I wasn’t certain of 
myself and the exact working situation. I then agreed with Dr. 
Robert B. Dodd, my chief, to come into the country temporary on a 
worker visa, 18 months ago. After my arrival into Baltimore, I 
worked under Dr. Dodd, who is a brilliant head in our specialty. 
I discovered and am extremely pleased that I have come to the right 
place. With his diligent and endurance ability, our anesthesia 
department is well organized and achieved the goal of the established 
new graduate training program, I felt that I was very fortunate to 
have the privilege as participant. My colleagues are wonderful 
people both to me and to my family, and Prof. J. G. Arnold, he’s the 
finest person. This adds great pleasure to my working here. We 
are very happy in Baltimore. I have lived in other countries but 
never before have I tasted such true friendship as my friends here 
have given us. Welovethem. Here is democracy, where people are 
treated with respect and recognize the virtue and talents of individuals 
without regard to their origin. I found too that the United States 
is the only country which provides freedom and individual rights. 
This country has given me 4 years, 1944-47, of abundant opportunity 
to prepare for this profession of my choice. I admired this amazing 
country ever since. At that time, I could never had dreamed that 
today I can be in this fruitful stage. 

Under the above mentioned circumstances my wife and I deliber- 
ately choose and wish to become Americans where I can have the 
privilege to do the work I have selected and to perform my duty to 
the best of my ability. If I should be permitted to remain per- 
manently in United States, under the Hippocratic oath, I shall 
devote my life to heal the sick tirelessly. The doctrine of my medical 
education would lead me to abide the principle of Christianity move- 
ment closely. I have yet still much more to learn to achieve perfection 
and I believe only America can provide such training. 

How can I ever thank you enough for letting me see a nice bright 
world ahead and the opportunity of knocking at the gateway to 
freedom. I know I am still in suspense, but with your help, my 
dream can be answered. God bless America. 

Again my wife thanks you, my children thank you, and I thank 
you with all our hearts. 

Yours truly, 


Howarp S. Liane, M. D. 





rn 
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Untversiry Hospitat, 
Unriversiry OF MARYLAND, 
Baltimore, Md., November 17, 1956. 
Senator Jonn MarsHaAtt Butter, 
United States Senate; Washington, D. C. 


Dear Senator Butter: I am writing you in regard to Senate bill 
1846 which you introduced in relief of Dr. Howard S. Liang. Your 
general information concerning Dr. Liang’s background was sufficient 
to allow you, in good conscience, to introduce a bill in his behalf so 
I shall deal only with my personal impressions of him and his record 
at the University of Maryland School of Medicine. 

I was placed in contact with Dr. Liang through the Woodward 
Medical Personnel Bureau of Chicago in May of 1953. That was a 
few months after my arrival at the University of Maryland and the 
need for competent physicians to staff a new department of anes- 
thesiology was great. Though the need was great, I had a responsi- 
bility to the school and hospital to choose only doctors of sufficient 
merit to inspire confidence in the new undertaking. The preliminary 
information on Dr. Liang was encouraging. From correspondence 
over a period of months, I learned that following training in both 
surgery and anesthesia in excellent medical centers in the United 
States he had returned to China to impart his knowledge to the 
medical students there. The Communist forces pushed him and his 
family out of China to Hong Kong where he stayed on for 18 months 
as a staff anesthetist in a British hospital. Desiring further training 
and knowledge of the newer techniques of his specialty, he secured 
an appointment in the anesthesia course at McGill University in 
Montreal and worked for 2 years in the hospitals affiliated with that 
institution. 

My associate, Dr. Paul R. Hackett, went to Montreal to interview 
Dr. Liang. Dr. Hackett also interviewed physicians with whom 
and under whom Dr. Liang had worked. The reports were uniformly 
highly favorable and Dr. Hackett was very impressed with Dr. Liang’s 
personality and knowledge. Dr. Liang had been offered several 
positions, one of them in the hospital in which he was completing his 
course, Montreal General Hospital. We concluded that Dr. Liang 
had qualifications far superior to any candidates that we had been 
able to contact and that, even though he would be available to us on 
only a temporary basis, he would be extremely valuable in setting 
up our clinical and teaching program. Dr. Liang joined us on May 1, 
1954, and has since proven our prior evaluation of him to be emi- 
nently correct. 

Socially, we have found Dr. Liang and his wife to be a charming 
couple. Their two children reflect the influence of a truly Christian 
upbringing and are exceptionally considerate of other people (children 
and adults) and others’ property. Howard, junior, is a highly su- 
perior student in grade school and has a real thirst for knowledge. 

Dr. Liang and his wife like living here and feel that they and their 
children have the best opportunities here. Dr. Liang showed me a 
copy of the letter which he had sent you regarding the choice that he 
and his wife had made to try to become United States citizens. No 
words that I could say regarding his feelings for democracy as exempli- 
fied in the United States could match his humble eloquence. From 
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my association with Dr. and Mrs. Liang, he expressed their true 
sentiments. 

By sponsoring them through Senate bills, you are doing them and us 
a tremendous favor. Our departmental staff is increasing and will 
continue to as our hospital facilities increase. Dr. Liang is still in a 
key position and will be as long as he is with us. If he is allowed to 
stay, he will be recommended for promotion from instructor to 
assistant professor since he is doing work commensurate with that 
rank. As you could tell from his letter, Dr. amy, ag some difficulty 
in getting the right words in the proper sequence but he does put the 
point across. He is an excellent teacher and supervisor in the operat- 
ing room, and the detail of his research work is above reproach. I 
would like to keep Dr. Liang with me as a professional associate and 
friend. I sincerely hope your efforts in his behalf will be successful. 
Thank you. 

Sincerely, 
Rosert B. Dopp, M. D., 
Professor and Head, Department of Anesthesiology. 


N. B.—In an earlier communication from Dr. Arnold (April 14, 
1955) it was stated that Dr. Liang’s commanding officer in the Chinese 
Army, Dr. Robert K. S. Lim, was now professor of physiology at the 
University of Chicago. The title was in error. Dr. Lim, a world- 
renowned physiologist, was visiting research professor of clinical 
science at the University of Illinois School of Medicine upon his 
return to the United States after World War II. Since both schools 
are in Chicago and Dr. Lim had been associated with the University 
of Chicago before Dr. Liang met him in China, the confusion is 
understandable. Dr. Lim is now head of the Miles-Ames Research 
Laboratories in Elkhart, Ind. 

I am enclosing two copies of Dr. Liang’s clearance by the Baltimore 
City Police Department. 

Roxsert B. Dopp, M. D. 
John Shalam and Claude Shalam—S. 1939, by Senator Allott 


The beneficiaries of the bill are brother and sister and they are 
22-year-old natives of Egypt and subjects of Great Britain. They 
last entered the United States on September 17, 1948, as visitors, 
accompanied by their parents. Their status was subsequently 
changed to that of students. The male beneficiary received a bachelor 
of science degree in economics in June 1954 and is presently employed 
as a foreign trade trainee. The female beneficiary received a bachelor 
of science degree in physical education in June 1954. She is not 
employed and resides with and is supported by her mother. The 
beneficiaries have a sister who is a United States citizen, and a sister 
who resides in South America. In 1953, the father died. 

A letter, with attached memorandum, dated September 2, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


meth mseontnas 
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Untrep Srates DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 2, 19565. 
Hon. Haruey M. Kincors, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senaror: In response to your request for a report relative to 
the bill (S. 1939) for the relief of Victorine (Vicky) Shalam, John 
Shalam, and Claude Shalam, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant the aliens permanent residence in the United 
States upon payment of the required visa fees. It would also direct 
that three numbers be deducted from the appropriate immigration 
quota. 

The beneficiaries are chargeable to the quota for Egypt. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fires Re Vicrorine (Vicky) 
SHALAM, JOHN SHALAM, AND CLAauDE SHALAM, BENE- 
FICIARIES OF S. 1939 


The beneficiaries, Victorine (Vicky) Shalam, John Shalam, 
and Claude Shalam, are a mother and her twin children, who 
were born on August 21, 1905, and December 10, 1933, re- 
spectively, in Egypt. They are subjects of Great Britain. 
The parent beneficiary is a widow who resides with her two 
children at 12 East 86th Street, New York, N. Y. Mrs. 
Shalam was graduated from high school in Cairo, Egypt. 
In 1924 she married Murad Shalam, a British subject, who 
died in New York City on September 25, 1953. She is pres- 
ently the executrix of his estate, which is being litigated in 
the New York Surrogate’s Court. Her potential share of 
this estate amounts to approximately $50,000. Mrs. Shalam 
has 2 other children, 1 a legal United States resident, and the 
other a resident of Colombia, South America. Other close 
relatives abroad are a brother and a sister who reside in 


Egypt. 

Jean and Claude Shalam are unmarried. John Shalam 
was graduated from Wharton School of Finance of the Uni- 
versity of Pennsylvania, in June 1954, with the degree of 
bachelor of science in economics. He is presently employed 
as a ee trade trainee by the Continental Grain Co. in 

rk, 


New York, N. Y., and earns $81 per week. His sister, 
Claude, was graduated from Skidmore College in Saratoga 
Springs, N. Y., in June 1954, with the degree of bachelor of 
science in phason education. She is not employed and is 
supported by her mother, 
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The beneficiaries arrived in the United States at New 
York, N. Y., as visitors on September 17, 1948, together with 
their late husband and father, and were admitted for a 
period of 3 months. Mrs, Shalam’s status was subse- 
quently changed to that of the wife of a treaty trader. The 
status of each child was changed to that of a student. 
Upon expiration of their respective periods of admission 
the beneficiaries were given until March 30, 1955, to effect 
their departure from the United States. They failed to 
depart, whereupon warrants of arrest in deportation pro- 
ceedings were issued against Mrs. Shalam and her children 
on April 29, 1955, and June 9, 1955, respectively, on the 
ground that they failed to comply with the terms of their 
nonimmigrant status. On May 16, 1955, and July 22, 
1955, they were granted hearings on the aforementioned 
warrants of arrest. They were found deportable and were 
granted voluntary departure with the alternative of depor- 
tation if they fail to comply. 


Senator Gordon Allott, the author of the bill, submitted the follow- 
ing memorandum prepared by the mother of the beneficiaries in 
support of the bill: 

To Whom It May Concern: 

My name is Vicky Shalam. I was born Vicky Harari, in 
Cairo, Egypt, on August 21, 1905. 

I was educated at the Meres De Dieu school in Cairo, 
where I was a boarder until the age of 18, 

In 1924, I married Murad Joseph Shalam, at the Eliahu 
Hannabi Temple, in Alexandria, and lived in that city 
until 1948. My husband was a British subject, through the 
birth of his father in the British Colony of Aden, 

We had four children: 

Jacqueline, born August 29, 1925, now married and 
living in Bogotaé, Colombia. 

Huguette, born September 11, 1928, now married to 
Lester Stroh, M. D., a United States citizen, and living 
in Ontario, Calif. Hugette Stroh will receive her natu- 
ralization papers as a United States citizen in April 1955. 
The Strohs have two daughters, Erica Jill, and Nicole 
Monette. 

John and Claude (girl) both born on December 10, 
1933, and at present residing with me in New York. 

My husband and I arrived in this country on September 17, 
1948, on an Anglo-American trade agreement visa. John 
and Claude came in at the same time, on visitor’s visas which 
were changed to student visas 3 months later. John 
attended the Peekskill Military Academy for 2 years, and 
upon being graduated proceeded to the University of Pennsyl- 
vania, Wharton School of Finance and Commerce, where 
he received the degree of bachelor of science in economics. 
Claude attended the Knox School, in Cooperstown, N. Y. 
Upon being graduated, she proceeded to Skidmore College 


and received the degree of bachelor of science in physical 
education. 
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My late husband and I made a home in New York City 
for our children to come to on their vacations, and they grew 
up with the ideals of freedom and democracy instilled into 
their very souls. Having spent their formative years in this 
great country, the American way of life seems to them and I 
the only life worthwhile living. 

Unfortunately, while my youngest children were still at 
the university, my husband passed away, on September 25, 
1953. He is now buried in Catskill, N. Y. Since my 
husband’s passing, I no longer have the privilege of remaining 
here on a trade-agreement visa, which was automatically 
renewed every year during his lifetime. My children and I 
cannot return to Egypt, as we have lost our residence there, 
and actually consider ourselves as refugees from the antago- 
nistic attitude and persecution shown there against our creed. 

The only place we might be able to turn to is Great 
Britain, but we have never lived there, and have no close 
relatives there. We are entirely unused to the way of life 
in England, and it would be extremely difficult for us to make 
yet another home, without friends or family in a country so 
strange to us. Both my children and I, having spent the 
last 6 years in the United States of America consider this 
great free country as our home and love it and are as loyal to it, 
as if it were our own. We have assimilated ourselves in 
American society. My second daughter has married a 
United States citizen and is creating a new family here. 

Neither myself nor my children have ever been arrested at 
any time during our lives, and there is no evidence, police rec- 
ord, or other to show that we may be unreliable. I have never 
been a public charge, and we shall never become a liability to 
the United States. The enclosed letters from leaders in our 
community, attest to our high mortality and good reputation. 

I plead with the Members of this legislative body to recog- 
nize my desperate position and to allow me and my children 
to remain in the country where we have found security. 
Not to separate me from my daughter and grandchildren, 
and also from the final resting place of my beloved husband. 
All I ask is that we be permitted to reside here and become 
loyal citizens, and not be sent to wander arcund the world 
in search of a place we can call home. 


Fu-Chuan Chao (also known as Fuk Kun Chiu), and Chui Lai Yuk 
(also known as Lai Yuk Chao)—S. 1950, by Senator Bennett 
(H. R. 6705, by Mr. Dawson of Utah) 

The beneficiaries of the bill are husband and wife and they are 
36-year-old British subjects of the Chinese race. They last entered 
the United States on August 25, 1948, the male beneficiary as a 
student and the female beneficiary as a visitor. The male benefi- 
ciary is a medical doctor and from August 25, 1948, until June 29, 
1953, he attended the University of California as a graduate student 
in biochemistry. From July 2, 1953, until July 1, 1955, he served 
as a research instructor in biochemistry at the Medical School of the 
University of Utah. He is now serving as a research fellow of the 
American Heart Association. It is stated that his highly specialized 
work will unquestionably contribute to the welfare of the people of 
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the United States. The female beneficiary is not employed, but is 
a university graduate, having majored in chemistry and biology. 
The couple has two children born in this country who are citizens. 

A letter, with attached memorandum, dated September 1, 1955, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 1, 1955. 
Hon. Hartey M. Kiucore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1950) for the relief of Dr. Fu-Chuan Chao, also known 
as Fuk Kun Chiu, and his wife, Chiu Lai Yuk, also known as Lai 
Yuk Chao, there is attached a memorandum of information concern- 
ing the beneficiaries. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciaries by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted ne the appropriate immigra- 
tion quota. 

The Sapa mie are chargeable to the quota for Chinese persons. 

incerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION SeRvICcCE Fires Re Dr. Fu-Cuvuan Cuao 
AND Cuur Lar Yux, Benericiaries or Private Buu, 
S. 1950, 84th Coneress 


Dr. Fu-Chuan Chao, also known as Fuk Kun Chiu, and 
his wife, Chui Lai Yuk, also known as Lai Yuk Chao, were 
born in Hong Kong, British crown colony, February 8, 1919, 
and October 7, 1919, respectively, and are British subjects of 
the Chinese race. They were married in Canton, China, 
July 1, 1947, and now reisde at 521 Marion Avenue, Palo 
Alto, Calif. Two United States born children, ages 4 and 1, 
reside with them. 

Mr. Chao is a graduate of the Ling Nan University in Can- 
ton, China, and the University of California, Berkeley, Calif. 
He is presently matene in biochemistry research in the 
Stanford University, Palo Alto, Calif., under a fellowship 
provided by the American Heart Association and the family 
receives their full support from the association. Mrs. Chao 
is also a graduate of the Ling Nan University where she 
majored in chemistry and biology. She is not gainfully em- 
ployed at the present time. The family has assets consist- 
ing of approximately $4,400 in the bank, an automobile, and 
furniture valued at $1,000. Aside from their immediate 
family they have no relatives in the United States. Mr. 
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Chao’s parents and a brother and sister reside in Hong 
Kong. rs. Chao’s father is deceased and her mother resides 
in Canton, China. 

Mr. and Mrs. Chao arrived in the United States at San 
Francisco on the steamship President Cleveland August 25, 
1948. Mr. Chao was admitted as a student under section 
4 (e) and his wife was admitted as a visitor under sec- 
tion 3 (2) of the 1924 act. They remained in the United 
States beyond their authorized stay and deportation pro- 
ceedings were instituted on September 4, 1952. They have 
been granted voluntary departure with an alternate order of 
deportation. 


Senator Wallace F. Bennett, the author of the bill, wrote to the 
chairman of the Senate Judiciary Committee on June 2, 1955, as 
follows in connection with the bill: 


Unitrep Srates SENATE, 
Washington, D. C., June 2, 1955. 
Hon. Hartey M. Kireorr, 
Chairman, Immigration and Naturalization Subcommittee, 
Senate Office Building, Washington, D. C. 

Dear Senator Kixeore: | am enclosing two copies of the back- 
‘round statement of Dr. Fu-Chuan Chao and his wife, Chui Lai Yuk. 
‘his information is furnished your subcommittee in support of S. 1950 

which I have introduced in their behalf. 

You will note that this couple has two citizen children. Dr. Chao, 
as the statement indicates, has considerable technical training in 
biochemistry. In recognition of his skill the American Heart Associa- 
tion has awarded him a research fellowship which will commence on 
July 1, 1955. 

I wish to recommend this couple for favorable consideration by your 
committee. Dr. Chao is in a position to make a very valuable con- 
tribution to this country. Should no relief be afforded this couple, 
the doctor’s skills and services will be lost to our Nation in a period 
when our scientists are engaged in intensive research in this very field. 

Thank you for your service in this matter. 

Sincerely, 
Wattace F. Bennerr. 


The statement referred to in Senator Bennett’s letter reads as 
follows: 


STATEMENT OF Dr. Catv Fux Kun (Atso Known as Fu-Cavan 
Cuao) Re S. 1950 


My immigration and naturalization file number is A-6962967. 

I entered the United States with my wife, Chui Lai Yuk (also 
known as Lai Yuk Chao) at San Francisco, Calif., on August 25, 1948. 
I entered as a student and my wife entered as a visitor. 

I was born February 8, 1919, in Hong Kong, British crown colony. 

My family maintained a residence in Hong Kong, but up until 1938 
I spent most of the time in Canton, China, where I attended elemen- 
tary school, high school, and university. My address in Hong Kong 
was 16 Fung Wong Terrace. 
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From 1938 I was located and occupied as follows: 

1938-41, I attended Ling Nan University in Hong Kong. 

1941-42, I attended the Peking Medical School at Peking, China. 

1943-45, I was m Shanghai employed as assistant chemist with the 
Great Eastern Experimental Station, doing sewage-treatment work. 

1946-47, I was a graduate student and mstructor in chemistry at 
Ling Nan University. 

1947-48, I attended the Peking Medical College at Peking, China. 

August 25, 1948, to June 29, 1953, 1 attended the University of 
California at Berkeley, Calif., as a graduate student in biochemistry. 

July 2, 1953, to the present time, I have been connected with the 
University of Utah at Salt Lake City, Utah, where I have been and 
am at present a research instructor in biochemistry in the medical 
school at that university. 

My addresses while in the United States have been as follows: 

September 1948 to August 1949: 1809 Bonita Avenue, Berkeley, 
Calif. 

September 1949 to January 1950: 1525 Bonita Avenue, Berkeley, 
Calif. 

February 1950 to June 1951: 2155 Grant Street, Berkeley, Calif. 

July 1951 to June 29, 1953: 2520 Channing Way, Apartment 8, 
Berkeley, Calif. 

July 2-6, 1953: Top’s Motel, Salt Lake City, Utah. 

July 7, to August 15, 1953: 510 East Third S., Apartment 12, 
Salt Lake City, Utah. 

August 16, 1953, to June 15, 1954: 1537 Sigma Avenue, No. 1 
Stadium Village, Salt Lake City, Utah. 

June 16, 1954, to present time: 1104 East Sixth S., Salt Lake City, 
Utah. 

I have received a Bachelor of Science degree in biology from Ling 
Nan University, of Canton and Hong Kong, and have done graduate 
work at the Peking Medical College. In 1951 I received a doctor of 
philosophy degree in biochemistry from the University of California 
at Berkeley. In 1951 and 1952 I was a research fellow in biochemistry, 
and in 1952 I was a junior research biochemist in the virus laboratory, 
all at the same university. Since July of 1953 to the present time I 
have been a research instructor in biochemistry at the University of 
Utah. 

I have been awarded a research fellowship with the American 
Heart Association starting July 1, 1955. This will be pursued at 
Stanford University under the direction of J. Murray Luck, professor 
of biochemistry at that university. 

This is a 1-year award, but such awards are generally extended for 
at least a second year. 

China and the United States are the only countries I have lived in 
or visited. 

I have no adverse police record of any kind. 

I married Chui Lai Yuk (also known as Lai Yuk Chao) at Canton, 
China, 1947. I have two children, both of which were born in the 
United States: Francis Wai-Fung, born May 21, 1951, and Shirley 
Wai-Fan, born July 12, 1954. 

I am a fourth-generation Christian and am a member of the Baptist 
Church, although I have not formally affiliated with a church in the 
United States. 
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Information concerning my immediate family is as follows: 

Father, Chui Yan Tzi, 2016 College Avenue, Hungtinton, Ind., 
pastor, Huntington College, Huntington, Ind. 

Mother, Wan Kwei Ching, last known address 17 Tze Bui Tung 
Chung, Canton, China. I have not heard from her since 1949 and 
it may be that she is now in Hong Kong. 

Brother, Paul Chiu, 546 Lockhart Road, Hong Kong, British 
Crown Colony, teacher in primary school. 

Sister, Mrs. Dorothy Au, 834 East Fairmont Road, Burbank, Calif. 
She is a medical doctor, as is her husband, Kit Man Au. She is a 
United States citizen. 

Sister, Mrs. Christine Luke, 546 Lockhart Road, Hong Kong, 
British Crown Colony. 

I am able to support myself and family, and I have been assured, 
and the attached letters will confirm it, that I will never have any 
difficulty in obtaining gainful employment inasmuch as men of my 
particular training are in short supply. 

I have never been a member of any organization having ideals or 
purposes contrary to those of the United States and its form of gov- 
ernment. It is my intention, if granted permanent residence to 
obtain citizenship at the earliest possible date. 

It is humbly submitted that I believe that my training and ability 
will enable me to make a worthwhile contribution to the medical 
science of this country. Particularly I believe that my services 
may be of substantial value to this country in connection with my 
forthcoming work with the American Heart Association in the study 
of degenerative diseases. 

It is respectfully requested that the legislation introduced in my 
behalf receive favorable consideration. Attached hereto are the 
following copies of letters and statements concerning me: 

(a) Letter dated May 10, 1955, from Dr. Robert A. Sproul, presi- 
dent, University of California. 

(6) Letter of appointment from the American Heart Association. 

(c) Letter dated May 4, 1955, from G. Homer Durham, vice presi- 
dent, University of Utah. 

(d) Letter dated May 3, 1955, from Dr. Marvin D. Armstrong, 
associate research professor, biochemistry, University of Utah. 

(e) Letter dated May 4, 1955, from Dr. Leo T. Samuels, head, 
department of biochemistry, University of Utah. 

(f) Letter dated May 3, 1955, from Dr. Philip B. Price, acting 
dean, college of medicine, University of Utah. 

(g) Letter May 5, 1955, from W. M. Stanley, director, virus 
laboratory, University of California, Berkeley, Calif. 

(h) Letter dated May 5, 1955, from David M. Greenberg, professor 
and chairman, department of psychological chemistry, school of 
medicine, University of California, Berkeley, Calif. 

(i) Letter dated May 5, 1955, from Dr. J. Murray Luck, professor, 
biochemistry, department of chemistry, Stanford University. 

(9) Police clearance from Berkeley, Calif. 

(k) Police clearance from Salt Lake City, Utah. 

(l) Certificate from consulate general of the Republic of China, 
San Francisco, Calif. 
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(m) Letter dated May 23, 1955, from Henry S. Frank, head, depart- 
ment of chemistry, University of Pittsburgh, Pittsburgh, Pa. 

Dated this 28th day of May 1955. 

Fu-Cuvan Cao. 
Stare or Uran, 

County of Salt Lake, ss: 

Fu-Chuan Chao (also known as Chiu Fuk Kun), being first duly 
sworn, upon his oath deposes and says: That he is the person who 
executed the foregoing statement; that he has read the same, knows 
the contents thereof and that the matter stated therein are true to 
his knowledge. 

Fu-Cuvuan CnHao. 

Subscribed and sworn to before me this 28th day of May 1955. 

[SEAL] MARGUERITE GEORGE, 

Notary Public, Residing at Salt Lake City, Utah. 

My commission expires October 21, 1958. 

The material referred to in the above statement reads, in part, as 
follows: 

Tue University or CALirornia, 
May 10, 1956. 


Hon. Watuace F. Bennett, 
Senate Office Building, Washington, D. C. 
Dear Senator Bennett: In support of a private bill on behalf of 
Dr. Fu-Chuan Chao, I wish to make the following statement: 
In 1951 Dr. Chao received the degree of doctor of philosophy from 
the University of California, beginning his graduate training at this 


University in 1948 in the department of biochemistry. He served the 
university after the award of his degree, in a research capacity in the 
department of biochemistry, until July 1953, when he began the work 
at the University of Utah on which he is now engaged. Highly 
trained in the fields of chemistry and biochemistry at the University 
of California, he received specialized training in the use for medical 
research of radioactive isotopes and the operation of the ultracentri- 
fuge and the electrophoresis apparatus. The unusual skills he acquired 
in the course of his graduate studies and later research at this univer- 
sity are of great value in the study of disease problems and should 
enable him to contribute substantially to determining the causes of 
the degenerative diseases of which he is now studying the basic nature 
at the University of Utah. This basic study, in the light of his highly 
specialized training and experience, may well lead also to improved 
methods of treatment of these diseases, and will unquestionably 
contribute to the welfare of the people of the United States. It is my 
opinion, therefore, that Dr. Chao’s services are urgently needed in 
this country. 
Yours sincerely, 
Rosert Gorpon Sprovt, 
President; 
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University or Urag, 
Salt Lake City, May 3, 1956. 
Senator Watiace F. Bennett, 


Senate Office Building, Washington, D. C. 

Dear Senator Bennett: This letter is written in support of Dr. 
Fu-Chuan Chao, who is seeking for aid from your office in his attempt 
to become a naturalized American citizen. 

I am an associate research professor of biochemistry in the Uni- 
versity of Utah College of Medicine, and work in the laboratory for 
the study of hereditary and metabolic disorders on fundamental bio- 
chemical problems in connection with studies of muscular dystrophy 
and of mental deficiency. Dr. Chao has been working with me for 
the past 2 years in this field. 

In my opinion there can be little question as to the value to the 
country of a person with Dr. Chao’s background or as to his ability 
to continue to support himself. He did his graduate work under Dr. 
D. M. Greenberg in the department of physiological chemistry at the 
University of California. His record there was excellent, and he 
spent 2 more years doing research at the University of California 
after he received the doctor of philosophy degree. At the present 
time there is in this country a marked shortage of people with his 
training. Dr. Chao’s work here for the past 2 years has been satis- 
factory, but his main research interest is in a field which we do not 
pursue in this laboratory. Consequently, he has obtained a fellow- 
ship from the American Heart Association, which is customarily given 
to recipients for 2 years, and has arranged to carry out his research 
with Dr. J. Murray Luck, Stanford University, on the physical chem- 
istry of ribose nucleoproteins. This is a field which is of great in- 
terest today to researchers doing fundamental work on cancer. When 
he leaves here, we will have openings for two more biochemists in this 
laboratory and will probably have difficulty in filling them in the 
immediate future because of the present shortage. 

I have come to know Dr. Chao well in the 2 years he has been here. 
Personally, he is a very pleasant, quiet individual of a very conserva- 
tive nature. There has been absolutely no indication of anything 
that would lead one to question his loyalty to this country or to the 
ideals of this country. He has a sister who is a medical doctor work- 
ing in Los Angeles, who has already become an American citizen. 
Dr. Chao is actually a rather unaggressive person whose present 
difficulty lies in the fact that he has not bent all his efforts since he 
has been in this country to pushing through his attempts to become 
a citizen. 

He will have been in this country 7 years this August. If the 
deportation order, which is due to become effective in July, is carried 
out it will create a critical state of personal hardship for him. He 
has 2 children, a boy aged 3 and a girl aged 1, both born in this country. 
If he is forced to return to Hon Kove there will be almost no chance 
of his being able to do work in the field for which he has been trained, 
and in which there is a shortage in this country. 

I hope you will be able to act favorably on his petition and to 
intercede in his behalf. 

Sincerely yours, 
Marvin D. ARMSTRONG, 
Associate Research Professor, Biochemistry. 
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Yvonne Mary Florescu (Sister John Baptist)—S. 1958, by Senators 
Allott and Millikin 


The beneficiary of the bill is a 28-year-old native of Rumania and 
citizen of Great Britain who last entered the United States as a visitor 
on January 4, 1952. She is a religious sister and is presently engaged 
as an instructor at the Convent of St. Walburga, Boulder, Colo. It 
is stated that her services are needed there. 

A letter, with attached memorandum, dated July 19, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 19, 1956. 
Hon. Harutey M. Kireors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1953) for the relief of Yvonne Mary Florescu (Sister 
John Baptist), there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared by 
the Denver, Colo. office of this Service, which has custody of those 
files. 

The bill would grant this alien the status of permanent residence 
in the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota of Rumania. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FRomM IMMIGRATION AND 
NATURALIZATION Service Fires CoNcerRNING YVONNE 
Mary F.iorescu (Sister Joun Baptist), BENEFICIARY 
oF 8S. 1953 


Yvonne Mary Florescu (Sister John Baptist), a citizen of 
Great Britain, was born in Bucharest, Rumania, on March 
13, 1927. She resides at Route 1, Boulder, Colo. 

The beneficiary is a religious sister and has been engaged 
as an instructor at the Convent of St. Walburga, Boulder, 
Colo., since January 1952. She receives no income and has 
no assets. She holds bachelor of arts and master of arts 
degrees, conferred by Oxford University. 

Miss Florescu has a brother in the United States, a pro- 
fessor at Boston College. Another brother lives in Arabia 
and her parents reside in France. 

The beneficiary was admitted to the United States on 
January 4, 1952, as a visitor on business for 6 months. She 
has been granted several extensions of stay, the last of which 
expired on June 1, 1955. 
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Senator Gordon Allott and Senator Eugene D. Millikin, coauthors 


of the bill, have submitted the following information in connection 
with the case: 


Convent or St. WALBURGA, 
Boulder, Colo., December 6, 1955. 
Senator Gorpon ALLort, 
United States Senate, 
Committee on Labor and Public Welfare. 


Dear Senator: Thank you for your continued interest and the 
trouble you have taken on our behalf. Besides the manual work in 
which all take part, Sister John Baptist gives classes in Latin and 
English to the members of our community, and instructs the children 
of our parish in religion. 

Since we are all from Germany and do not yet possess the English 
language well enough, Sister John Baptist is very invaluable to us, and 
to me personally as she acts as my secretary. Moreover, having an 
Oxford master of arts, Sister John Baptist is the only one who can 
fill an educational post. It is necessary that we should be able to 
provide candidates who join us in this country with educational 
possibilities, and since our survival depends upon receiving American- 
born candidates, Sister John Baptist is to us for the moment an 
invaluable asset. 

Thanking you once more for everything and wishing you a joyful 
Christmas, I am 

Gratefully yours, 


(Signed) Moruer M. Gerrrups, O. S. B. 


Convent oF St. WALBURGA, 
BENEDICTINE SISTERS, 
Boulder, Colo., March 25, 1956. 
Senator Gorpon ALLorr, 
United States Senate, Washington, D. C. 


Dear Mr. Attorr: Thank you for so kindly offering to help us. It 
would be a relief to us and to Sister John Baptist if we could get her 
future settled, through a permit to reside in the United States. 

Sister John Baptist (Yvonne Mary Florescu) came to us for her 
religious training, on a visitor’s visa, in 1952 on her British passport. 
Her training being over, Sister John has filled a very invaluable post 
for which, seeing her education, we would have no substitute. Up to 
now, we have been securing temporary extensions every 6 months from 
the Immigration Office in Denver, The last one we secured will ex- 
pire in June. 

Sister John Baptist was born in Bucharest, Rumania, on March 13, 
1927. Her father served in the Royal Rumanian Diplomatic Service 
up to the rupture of the diplomatic relations between the allied coun- 
tries and Rumania in 1941. Being at that time at the Rumanian 
Legation in London, Mr. Floreseu decided to stay in England for the 
safety and education of his children. 

On completing her education at Oxford, Yvonne Florescu took up 
British nationality. At this point she entered our religious com- 
munity in England, and according to the decision of our superior 
general, herself an American citizen, she was sent to us in Colorado, 
where it was decided, granted the permission of United States immi- 
gration laws, that it would be best for her to stay. 
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We would be very grateful if a solution could be found, similar to 
that which was granted to Sister John Baptist’s brother, Radu 
Florescu, through the kind intervention of Senator Bray. 

Sister John Baptist is holder of British passport No. 1648, issued 
at the Foreign Office in London on November 9, 1951, due to expire 
on November 9, 1956. Her American visa was issued at the United 
States Embassy on November 20, 1951, No. 6061. Her file number 
at the Denver Immigration Office V 845 114. We would send the 
papers together with any other information that would be required. 

Thanking you once more, 

Yours sincerely, 
Moruer Gerrrup, O. S. B. 


The order in Boulder, Colo., to which Sister John Baptist belongs, 
operates farm and the Convent of St. Walburga. 

These nuns came from Germany as refugees from Hitler and Nazi 
Germany. ‘These sisters operate a dairy farm which is self-sustaining. 
They do all the manual labor—no outside labor is hired. 

They are very poor and work very hard. When they came over 
from Germany, they had no funds. They did their own construction 
work, mixed the concrete and did all the labor themselves. As stated 
before, they support themselves. Their whole operation is self- 
sustaining. 

Dr. Peter Chou-Yuen Tchen—S. 1987, by Senator Bricker 

The beneficiary of the bill is a 33-year-old native and citizen of 
China, who last entered the United States on August 17, 1949, as a 
visitor. His status was subsequently changed to that of a trainee. 
The beneficiary is a physician and is presently employed as a resident 
physician at Ohio State Tuberculosis Hospital, as well as instructor 
in the college of medicine. He is recommended highly, both profes- 
sionally and personally. His wife is a lawful permanent resident, 
having obtained an adjustment under section 6 of the Refugee Relief 
Act. She is employed as a research assistant in endocrinology at 
Ohio State University Hospital. 

A letter, with attached memorandum, dated August 31, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICP, 
Washington, D. C., August 31, 1955. 
Hon. Hartey M. Kiieore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1987) for the relief of Dr. and Mrs. Peter Chou-Yuen 
Tchen, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefici- 
aries by the Cincinnati, Ohio, office of this Service, which has custody 
of those files. 
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The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It also directs 
that two numbers he deducted from the appropriate immigration 
quota or quotas. 

The beneficiaries are chargeable to the quota for the Chinese. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION Service Fires Re Dr. anp Mars. 
Peter Cuov-Yven Tcnen, Benericrarires or S. 1987 


Dr. Peter Chou-Yuen Tchen was born on August 28, 1922; 
his wife, Lily Li-Ing Yang Tchen, was born on March 24, 
1925. Both were born in Shanghai, China, and are citizens 
of China. They were married on April 26, 1949, in Shanghai, 
China, and are residing in Columbus, Ohio. 

Dr. Tchen is a graduate doctor of medicine and is employed 
as a resident physician at Ohio State Tuberculosis Hospital, 
Columbus, Ohio. He is also serving as an instructor for 
the Ohio State University, Columbus, Ohio. He specialized 
in tuberculosis and its treatment, and has published several 
articles on this subject. He completed his medical studies 
at Catholic University, Shanghai, China, and served as an 
intern in various hospitals in New York State, as well as 
Ohio State University, Columbus, Ohio. Mrs. Tchen is also 
a graduate of Catholic University, Shanghai, China, and 
was graduated from University of Syracuse, Syracuse, N. Y., 
with a master of science degree in 1951. She is at present 
employed as a biochemist by Ohio State University, Colum- 
bus, Ohio. Their combined earnings are $750 per month. 
The widowed mother of Dr. Tchen and the parents of Mrs. 
Tchen are residents of Shanghai, China. Their only rela- 
tives residing in the United States are a brother of Dr. 
Tchen and a sister of Mrs. Tchen. 

Both beneficiaries entered the United States on August 17, 
1949, at New York. Dr. Tchen was admitted as a visitor for 
a period of 6 months. He subsequently applied for a change 
of status from that of a visitor to that of a trainee as con- 
templated by the provisio.s of the United States Information 
and Educational Exchange Act of 1949, as amended. His 
application was approved. Mrs. Tchen was admitted as a 
student and continued to maintain her status assuch. They 
applied for adjustment of their immigration status under 
section 6 of the Refugee Relief Act of 1953 to have their 
status changed to that of permanent resident. Dr. Tchen’s 
application received unfavorable action, as he was held to be 
an exchange alien as contemplated under Public Law 402, 
and was, therefore, ineligible. However, Mrs. Tchen’s appli- 
cation received favorable consideration, and her application 
was recommended to be granted based upon congressional 
action. There is no record that the Congress has taken 
any action in her case. 
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A warrant of arrest in deportation proceedings was served 
on Dr. Tchen on July 14, 1955, on the ground that he had 
failed to maintain his nonimmigrant status as an exchange 
alien. A hearing under the warrant of arrest is pending and 


Dr. Tchen appears to be subject to deportation on the 
stated charge. 


Senator John W. Bricker, the author of the bill, wrote to the chair- 
man of the Senate Judiciary Committee on May 27, 1955, as follows 
in connection with the bill: 

Unitrep Stares SENATE, 
May 27, 1955. 
Hon. Harury M. Kincors, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator: Enclosed herewith is copy of S. 1987, for the relief 
of Dr. and Mrs. Peter Chou-Yuen Tchen. For the guidance of your 
committee I am also enclosing a number of supporting documents. 
I shall greatly appreciate your giving this measure your most careful 
consideration. 

Sincerely yours, 
Joon W. Bricker. 

The documents referred to in Senator Bricker’s letter read, in part, 
as follows: 

AUTOBIOGRAPHY 


I, Peter Chou-Yuen Tchen, was born in Shanghai, China, 


on August 28,1922. Iam Chinese by race and by nationality. 
My family was considered well-to-do and I led a rather ordi- 
nary childhood and school life. 

I was successfully graduated from primary and junior high 
schools. After the outbreak of Sino-Japanese war in 1937, 
I entered Aurora Senior High School which was run by French 
Jesuits. In 1941, I was admitted to the Law School of the 
Aurora Catholic University, and in the following year I was 
transferred to the medical school of the same university where 
I was graduated 7 years later with a degree of doctor of medi- 
cine. Between 1947 and 1949 I was president of my class. 
During all these politically tumultuous years I never joined 
any political party either right or left. In April 1949, after 
the Chinese Communist Army crossed Yangtze River and was 
rapidly approaching Shanghai, I was married and left home 
in a hurry with my Gade: who also graduated from the Chem- 
istry Department of Aurora University. We followed the 
Nationalist Government to Canton, China, and in May 1949 
we obtained the necessary passports. In July that year, 
American visa was granted by the American consulate in 
Hong Kong. On August 17, 1949, we entered the United 
States at New York City by means of Air France via Europe. 
I was admitted as a nonimmigrant visitor. 

The Chinese Communists formally proclaimed the estab- 
lishment of People’s Republic on October 1, 1949. From 
September 1949 to June 1950, I served my medical intern- 
ship in Binghamton City Hospital, Binghamton, N. Y., and 
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from July 1950 to June 1951, I continued my internship at 
St. Joseph’s Hospital, Syracuse, N. Y., while my wife was 
doing postgraduate studies in biochemistry in Syracuse 
University. My status was changed on May 26, 1950, from 
that of a visitor under section 3 (2) of the 1924 act to that of 
an exchange visitor, In July 1951, my wife graduated with 
the degree of master of science in chemistry. I was awarded 
a fellowship by the American Committee of Shanghai Anti- 
tuberculosis Association, and began my training in the 
tuberculosis field at Grasslands Hospital in Westchester 
County, N. Y. In July 1953 I was appointed as senior 
resident at Ohio Tuberculosis Hospital and assistant instruc- 
tor in the department of medicine of the College of Medicine 
of Ohio State University. Since July 1954 I have been chief 
resident in the medical service of Ohio Tuberculosis Hospital, 
as well as instructor in the college of medicine. My wife is 
serving in the capacity of research assistant in endocrinology 
sak spas of Ohio State University Hospital. 

My present address is 1707 Northwest Boulevard, Colum- 
bus 12, Ohio. I belong to Episcopal St. Stephen’s Church 
on the campus. 


Peter C. Y. Tcuen, M. D. 


State oF Onro, 
Onto Tusercutosis HospiraL oF THE 
DEPARTMENT OF HEALTH, 
January 5, 1955. 
Re Peter C. Y. Tchen, M. D., chief resident, medical service, Ohio 
Tuberculosis Hospital, Columbus, Ohio. 
To Whom It May Concern: 


The above-mentioned physician has served on the resident staff of 
this hospital since July 1, 1953. At the present time, he is the chief 
resident physician of the medical service. During the current year 
he has been an instructor in the department of medicine of the College 
of Medicine of Ohio State University, having been promoted from the 
grade of assistant instructor, which he held during the college year of 
1953-54. 

This letter is being written with the hope that it will be of some 
assistance to Dr. Tchen in his obtaining the status of a permanent 
resident in the United States. It is my opinion that his permanent 
presence here would be an asse+ to the country. He is intelligent and 
reliable. He has received a thorough medical training and can there- 
fore offer his skill and knowledge in this field and in the specialty 
of diseases of the chest. 

Dr. Tchen’s wife is a research associate in endocrinology at the 
university hospital of Ohio State University. She has had special 
training in chemistry and has worked for a number of years in this filed. 

I can recommend Dr. Tchen without reservation, both as a person 
and as a physician. 

R. H. Browninea, M. D., 
Director and Professor of 
Medicine in Chest Diseases. 
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Tue Onto State UNIVERSITY 
CoLLEGE oF MEDICINE, 
Columbus, May 7, 1956. 
Joun W. Bricker, 


United States Senate, Senate Office Building, 
Washington, D. C. 

Dear Senator Bricker: I have been asked by Dr. Robert H. 
Browning, professor of medicine in the Department of Medicine, 
Ohio University, and director of the Ohio Tuberculosis Hospital, to 
confirm to you the fact the Dr. Peter C. Y. Tchen has been chief 
resident physician in chest diseases, and instructor in the department 
of medicine on this campus, since July 1, 1953. It is my understanding 
that he is attempting to obtain the status of a permanent resident in 
the United States. Both because of the quality of his medical training 
and experience to date, and because of the situation which continues 
uncertain in the Far East, it would seem that it would be in the best 
interests of all concerned if Dr. Tchen could be permitted to remain 
as a part of our own medical profession in this country. 


Very sincerely yours, 
Cuarues A. Doan, M. D., Dean. 
Carmen Aguado—S. 2020, by Senator Mansfield 

The beneficiary of the bill is a 61-year-old native and citizen of the 
Philippine Islands who entered the United States at Honolulu, T. H., 
on January 31, 1953, as a visitor. She is single and presently resides 
with her brother in Burbank, Calif., and is supported by him. He 
and another brother are naturalized citizens of the United States. 
Her nephew is also a naturalized citizen. These relatives all live in 
the United States and all of them served honorably as commissioned 
officers in the United States Armed Forces during World War IT. 
The beneficiary’s parents are dead and information is to the effect 
that her brothers are well qualified to take care of her financially. 

A letter, with attached memorandum, dated July 13, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 

Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 18, 1956. 
Hon. Haruey N. Kitcors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S 2020) for the relief of Carmen Aguado, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It also directs that one number be Saduesed from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota of the Philippine Islands. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION SERVICE Fires Re CarRMEN AGuADO, 
Benericiary or S. 2020 


The beneficiary, Carmen Aguado, whose true name appears 
to be Carmen Aguado-Franco, a native and citizen of the 
Philippine Islands, was born on December 24, 1894. She is 
single and has no dependents. She resides with her brother, 
Dr. Frank Aguado, a naturalized United States citizen, at 
234 North Evergreen Street, Burbank, Calif. Miss Aguado 
is not employed. She is completely dependent upon, and is 
supported by, Dr. Aguado. Dr. Aguado is a practicing 
dentist in Los Angeles, Calif., whose income is approximately 
$1,200 per month. The estimated cost of support provided 
by Dr. Aguado on behalf of the beneficiary is $150 per month. 
Her assets consist of savings in the amount of $1,500 and 
personal effects valued at $1,000. The beneficiary also has 
a brother, Dr. Jose Aguado, residing in Cincinnati, Ohio, 
and a nephew, Dr. Anthony Opisso, residing in Columbia 
Falls, Mont. She has testified that both of her brothers and 
her nephew are naturalized citizens of the United States and 
served honorably as commissioned officers in the United 
States Armed Forces during World War II. She has a sister 
residing in the Philippine Islands and a sister residing in 
Argentina. Her parents are deceased. 

Miss Aguado entered the United States at Honolulu, T. H., 
on January 31, 1953, as a visitor. She was granted exten- 
sions of her visitor’s status until May 9, 1955. She did not 
depart from the United States. Deportation proceedings 
were commenced on June 8, 1955, and her hearing is cal- 
endered for June 27, 1955. Miss Augado has made three 
previous trips to the United States. She resided in Los 
Angeles, Calif., for approximately 6 years ending in October 
1939. At that time, as a national of the United States, no 
conditions were attached to the period of her residence in 
the United States. In 1946 and again in 1950 she entered 
the United States for temporary visits of less than 6 months. 


Senator Mike Mansfield, the author of the bill, has submitted the 
following letters in support of the bill: 


CoxtumpsiaA Fatts, Mont., April 21, 1956. 

Dear SENATOR Mansrietp: In March the 3ist I got out of the 
Army after having served 2 years in Dugway Proving Grounds, 
Utah, as a medical officer at the United States Army Hospital. On 
a temporary-duty trip to Suffield Experimental Station, Ralston, 
Alberta, Canada, I became acquainted with the Flathead Valley and 
I knew there was no other place I would rather hang my shingle, live 
and die than around here. 

In October the 29th of 1951 I became a permanent resident of the 
United States of America by act of Congress for services rendered 
the United States during the war at the Philippines and I am now 
very proud to be a citizen of the United States and a Democrat. 

I have an aunt in 234 North Evergreen Street, Burbank, Los 
Angeles, Calif., who for the past 2 years came in from the Philippines 
to attend to an American brother’s wife paralyzed from stroke. 
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She is a spinster completely dependent on support from her brother, 
a dentist with the American Veterans’ Administration in San 
Fernando, Calif. 

She has had several extensions and her last one expires May 9, 
1955. She has spent her lifetime working for others and I love her 
very much and would like to have her live with me and rest that I 
may take care of her here. 

She is registered with the Immigration Department in Los Angeles 
and her name is Carmen Aguado. She is in ill health and has been 
under the care of heart specialists in Los Angeles. 

Thank God I am building up a little practice here even though I 
have only been at it for a Seal and a half, but the people are very 
friendly and wonderful to me. 

I would greatly appreciate it if you would kindly help me in any 
way to be able at long last to give my 61-year-old godmother a place 
in my home here in Montana. 

The people in town spoke very highly of you and what you did for 
Columbia Falls and I have taken the liberty of writing to you in our 
behalf. 

I am, 

Sincerely yours, 
Antuony M. Opisso, M. D. 


Cotumsia Faris, Mont., June 1, 1955. 

Dear Senator Mansrieip: I want to thank you very much for 
your kind interest and efforts in behalf of my aunt, Miss Carmen 
Aguado. It has been a great relief to me and to her that the intro- 
duction of your bill has delayed her departure and made it possible 
for her to live with me here in God’s country. I understand that 
her permanent residence here shall be qualitatively determined by 
the various committees and judged by its own merit but that is 
secondary to the great debt that we owe you for the reprieve from 
precipitate departure that your bill mediated in her behalf. 


I hope some day to be able to thank you personally for your 
kindness. 


I remain, 
Sincerely yours, 
Antuony M. Opisso, M. D. 

Adele Knoff and Hans Knoff—S. 2037, by Senator Douglas 

The beneficiaries of the bill are mother and son, and they are 51- 
and 13-vear old natives of Russia and Poland, respectively. ‘The bene- 
ficiaries are citizens of Germany. They last entered the United States 
on December 1, 1953, as visitors, and reside with the adult beneficiary’s 
niece, who is a citizen of the United States. The citizen niece is em- 
ployed and supports the beneficiaries. In return, the female bene- 
ficiary assists in the care of the home, as well as her niece’s child. The 
citizen niece is divorced and states that it would be difficult to keep 
her home together if the beneficiaries are not permitted to remain in 
this country. 

A letter, with attached memorandum, dated July 18, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization, with reference to the 
case, reads as follows: 
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Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 18, 1966. 
Hon. Hartey Kincore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S: 2037) for the relief of Adele 
Knoff and her minor child, Hans Knoff, there is attached a memo- 
randum of information concerning the beneficiaries. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Chicago, IIl., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota or quotas. 

The adult beneficiary is chargeable to the quota of the Union of 
Soviet Socialist Republics and the minor beneficiary to the quota of 
Poland. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE Fires Re ADELE KNoFF AND 


Her Minor Cuitp, Hans Knorr, BenerIcIARIES OF 
S. 2037 


The adult beneficiary, Adele Knoff, a native of Russia and 
citizen of Germany, was born on July 22, 1904. She has never 
been married. Her minor child, Hans Knoff, a native of 
Poland and citizen of Germany, was born on April 18, 1942. 
The beneficiaries reside at 6939 South Normal Boulevard, 
Chicago, Ill. 

Adele Knoff has the equivalent of a high-school education 
and 6 years of practical nurse training. Her usual occupation 
was that of an office clerk. She has not been employed while 
in the United States except occasionally as a baby sitter. The 
minor beneficiary, Hans Knoff, is a student. The 
beneficiaries have no assets and no close relatives. 

The beneficiaries’ only entry into the United States was as 
visitors at New York, N. Y., on December 1, 1953. Deporta- 
tion proceedings were instituted on June 10, 1955, on the 
ground that they failed to comply with the conditions of 
their admission. The special inquiry officer entered an order 
on June 27, 1955, granting them the privilege of departing 
voluntarily from the United States with the proviso that 
failure to depart would result in an order of deportation. 
There appears to be no form of administrative relief available 
to the beneficiaries at this time. 

It appears that this bill was introduced through the efforts 
of Mrs. Judith Balcom, niece of Adele Knoff. She is a natu- 
ralized citizen of the United States, has one child, and is em- 
ployed as a clerk-typist at a salary of about $46 per week. 
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She also receives $157 per month support from her former 
husband and has assets of about $800. Mrs. Balcom pro- 
vides support and housing for the beneficiaries and has stated 
she will continue to support them. 


Senator Paul H. iy the author of the bill, wrote to the 
chairman of the Senate Judiciary Committee on October 17, 1955, 
in connection with the bill: 
Unitep States Senate, 
October 17, 1956. 


ag et, for the relief of Adele Knoff and her minor child, Hans 
0 
Hon. Haruey M. Kincors, 
Chairman, Committee on the Judiciary, United States Senate, 
Washington, D. C. 

My Dear Senator Kircore: For the full information of your 
somes. please permit me to submit the attached data in support 
of S. 2037. 

Mrs. Adele Knoff was born in Baku, Russia, and raised as a German 
citizen. Her son, Hans, was born April 8, 1942, at Lodz, Poland. 
The beneficiaries of this bill arrived in this country from Germany 
on December 1, 1953, to visit Mrs. Knoff’s niece, who is a citizen of 
the United States. Mrs. Judith Balcom, the niece, had been advised 
by the Chicago Immigration Service office, that Mrs. Knoff’s entry as 
an immigrant would be difficult and slow to obtain under the Russian 
quota, and that her arrival could be greatly hastened by requesting a 
visitor’s visa with the intention of obtaining adjustment to permanent 
residence in this country after her arrival here. 


Subsequently, Mrs. Balcom again visited the Immigration Service 
office in Chicago and was told that Mrs. Knoff was not eligible for 
ermanent residence, and that she and her son must depart and apply 
or ae, as refugees. 


Both Mrs. Knoff and Hans would appear to have become integrated 
into their community in Chicago, nt Mrs. Knoff keeps house for 
her employed niece and her niece’s small daughter, as well as for her 
own son, Hans. Mrs. Knoff is without funds with which to return 
to the United States if she and her son are obliged to leave this 
country and, indeed, she has no one and nothing to go back to. 

I sincerely hope that your committee will report favorably on S. 2037 
to permit Mrs. Knoff and her son to remain in the United States per- 
manently. 

With kind regards, 

Sincerely yours, 
Pavut H. Dovetas. 


The information referred to in Senator Douglas’ letter reads, in 
part, as follows: 
May 9, 1955. 
Hon. Pavut H. Dovenas, 
United States Senator, 
United States Courthouse, Chicago, Ill. 
Dear Senator Dovetas: Through your last campaign I learned 
how very m4 ou are. You not only presented the voice of the 
people of the United States, but the people of the world. As a devoted 
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admirer of you and the Democratic Party, I turn to you with hope 
that you may be able to help me in my problem. 

As a citizen of X-Latvia I married an Aeearlann officer in 1948 in 
Europe, with him I reached the United States the following year. 
In 1952 I became a proud and happy American citizen, but as destiny 
sometimes seems to turn to the worse, following a separation we got 
oe I received full custody of our little girl, who is now 4 years 
old. 

When I came to America on August 9, 1949 I had an Aunt Adele 
Knoff then living in Landsberg/Lech, West Germany with her son 
Hans, who is now 13 years old. I wanted her to come to America but 
the fact that she was born in Baku, Russia (July 22, 1904) raised in the 
Baltic States and a German citizen made it hopeless to wait for a 
Russian quota, under which she is classified by the Immigration Office. 
Mrs. Knoff was at all times and is now completely opposed to com- 
munism. She is ready and wane to put this in writing and to take a 
loyalty oath whenever asked. The Immigration Office advised me at 
that time that if I wanted her to come sooner, I could have her come 
as a visitor and once she is here all other formalities could be made 
from here in order to make her stay legal. So I started proceeding 
papers for the visitors visa and in space of 6 months my Aunt and her 
son were able to sail from Germany to America and to me in Chicago, 
that was December 3, 1953. 

Shortly after her arrival I visited the Immigration Office again, it 
was then that I was informed and faced with an entirely different 
problem. No visitors, with exception of very close relation to the 
sponsor can remain in this country, and then the fact that my aunt 
happened to be born in Russia made it more impossible. All they 
could tell me was to send her back and to let her return as a refugee 
under which quota she should have come here in the first place, if I 
only would have known this. 

All I was able to do so far is to have her visitor’s visa extended twice 
and this expires in May 1955. According to the Immigration Office 
I cannot get any more extensions. Since I am working, my aunt is 
the only one who keeps my home together. She takes care of m 
little girl and her son attends a Lutheran school here and is doing well. 
It would be very difficult for all of us if she had to go back, because she 
has no one and nothing to go back to. Since I cannot spare the 
expense to have her and her son travel back and forth and it is not in 
my power to help her stay, I just hope for a miracle. 

his is my story and present situation for which I am willing to 
fight, if a chance could be granted tome. Asa last resort I am writing 

ou with hope that you would be kind enough to help me and my 
amily in my difficulty. Your kindness in this matter will be greatly 
appreciated. 
Yours sincerely, 
JupitH Batcom, 


Chicago, Ill. 


Sr. Paut Evancenicat LutHeran Cuurca 


Chicago, Ill., May 7, 1955. 
To Whom It May Concern: 


I have known Mrs. Adele Knoff, 7033 Indiana Avenue, Chicago, IIl.; 
for approximately 1 year. 
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During this time she has been a faithful member of my parish. 
I have found her to be reliable, trustworthy, and industrious, and 
would consider her an asset to our community. 
Very truly yours, 
Rev. Rosert F. KAMPHOEFNER, 
Pastor. 


Sr. Paut Evanceuicat LurHeran Cuaurcn, 
Chicago, Ill., May 7, 1955. 
To Whom It May Concern: 


My acquaintance with Hans Georg Knoff, son of Mrs. Adele Knoff, 
7033 Indiana Avenue, Chicago, Ill., dates to his enrollment in our 
parochial school in September 1954. 

I have found that he adjusts himself well to our way of life, that he 
has no difficulty forming friends and acquaintances, and that his entire 
demeanor reflects good home training. 

Very truly yours, 
Rev: Rosert F. KaAmMPHOEFNER, 
Pastor. 
Jose Torres—S. 2155, by Senator Bible (H. R. 6983, by Mr. Young) 

The beneficiary of the bill is a 29-year-old native and citizen of 
Spain who entered the United States at New York City on February 
23, 1953, as a visitor. He is unmarried and has no close relatives in 
the United States. He was inducted into the United States Army 
and was given an honorable discharge after serving for more than 2 
years. His commanding officers and numerous civilian associates have 


written endorsements in his behalf recommending him highly. 

A letter, with attached memorandum, dated December 8, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


Unrrep Sratres DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 8, 1955. 
Hon. Hartey M. Kixcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2155) for the relief of Jose Torres, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident. of the United States, upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 





, Commissioner, 
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MEMORANDUM oF INFORMATION From IMMIGRATION AND 
NATURALIZATION Sprvice Fines Re Jose Torres, 
Benericiary OF Privates Bit S. 2155 


The beneficiary, Jose Torres, also known as Jose Angel 
Torres, is a native and citizen of Spain, who was born on 
May 27, 1926. He is single and presently resides at 860 
Bush Street, San Francisco, Calif. Mr. Torres attended 
elementary school, high school, and the Ardaillon College in 
Oran, Algeria. His assets consist of a savings-bank account 
in the amount of $1,000, and personal property valued at 
$500. ‘The beneficiary’s 2 sisters and 2 brothers are residents 
of Or an, Algeria, and are citizens of Spain and France re- 
spec tively 

The bewalicken entered the United States at New York 
City on February 23, 1953, at which time he was admiitted 
as a visitor for a period of 3 months. He was inducted into 
the United States Army on March 19, 1953, and served 
honorably until discharged on August 8, 1955. Deportation 
proceedings will be instituted. 

Senator Alan Bible, the author of the bill, has submitted numerous 
letters and documents in connection with the case, among which are 
the following: 

San Francisco, Januery 8, 1956. 
Re Thomas Ros and Jose Torres. 
To Whom It May Concern: 

The above-named individuals have been known to me since their 
arrival in the United States. 

I have had the occasion to see them before, during and after their 
military service with the Armed Forces of this country. 

To the best of my knowledge, I have found them to be of good char- 
acter and morals and if citizenship is granted no doubt they will be of 
great credit to our Nation. 

FRANKLIN Bumps. 


San Francisco, Carr. 
te Thomas Ros and Jose Torres. 


To Whom It May Concern: 


The above-named individuals have been known to me since June 
1951, when we met in Casablanca, French Morocco. Since that time, 
T have had occasion to see them in North Africa and the United States 
before, during, and after their military service overseas with the Armed 
Forces of this country. 

This letter will certify that to the best of my knowledge, there is no 
defect in either one to reflect adversely on the United States of Amer- 
ica, nor have I observed any character, moral or personality trait which 
might tend, in any manner, to qualify this letter. 


James D. Roserts. 
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947TH Mepicat Company, 
A. P. O. 541, United States Army, May 265, 1955. 


CERTIFICATE 


I hereby certify that roo Jose Torres was assigned to the 947th 
Medical Company (Clr.) (Sep.), APO 541, United States Army, Salz- 
burg, Austria, from December 12, 1953, to February 4, 1955. 

While a member of this organization, Corporal Torres demonstrated 
outstanding initiative and high moral standards. 

I would rate Corporal Torres superior on his character, morals, 
efficiency, and morale while a member of this command. 

Cuester M. Bearttis, Jr., 
Major, MSC, Commanding. 


Company L, Ist INFANTRY REGIMENT, 
Fort Ord, Calif., July 31, 1953. 


CERTIFICATE 


I hereby certify that Pvt. Jose Torres was assigned to Company L, 
ist Infantry Regiment, Fort Ord, Calif., from March 31, to August 4, 
1953, for the purpose of completion of infantry basic training in the 
United States Army. 

While a member of this organization Private Torres has demon- 
strated outstanding initiative and high moral standards. 

I would rate Private Torres superior on his character, morals, 


efficiency, and morale while a member of this command. 


Cuarutes L. Erickson, 
Second Lieutenant, Infantry. 
Thomas H. Ros—S. 2156, by Senator Bible 

The beneficiary of the bill is a 31-year-old native and citizen of 
Spain who entered the United States at New York City on April 28, 
1953, as a visitor. He was inducted into the United States Army and 
was given an honorable discharge after serving for 2 years. He is 
unmarried and apparently has no close relatives in the United States. 
His commanding officers and civilian associates have written endorse- 
ments in his behalf. 

A letter, with attached memorandum, dated November 29, 1955, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


Untrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 29, 1955. 
Hon. Harter M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, 
Washington, D. C. 
Dear Senator: In response to your request for a report relative to 
the bill (S. 2156) for the relief of Tisman Ei. Ros, there is attached a- 
memorandum of information concerning the beneficiary. ‘This memo- 
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randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y. office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent- 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION Service Fires Re Tuomas H. Ros, 
BENEFICIARY OF S. 2156 


The beneficiary, Thomas H. Ros, is a native and citizen of 
Spain, who was born on February 17, 1925. He is single and 
presently resides in San Francisco, Calif. Mr. Ros attended 
elementary school, high school, and the Ardaillon College in 
Oran, Algeria. His assets consist of $800 in cash and per- 
sonal effects estimated at $1,000. The beneficiary’s brother, 
a French citizen, and sister, a Spanish citizen, reside in Oran, 
Algeria and Rio de Janeiro, Brazil, respectively. 

‘he beneficiary entered the United States at New York 
City on April 28, 1953, at which time he was admitted as a 
visitor for a period of 6 months. He was inducted into the 
United States Army on May 23, 1953, and served honorably 
until discharged on May 4, 1955. A part of his military 


service was performed in Korea and Hawaii. On May 20, 
1955, he received an extension of his stay to September 4, 
1955. Deportation proceedings will be instituted. 


Senator Alan Bible, the author of the bill, has submitted a number 
of letters and documents in connection with the case, among which 
are the following: 


San Francisco, Cauir., May 7, 1958. 
Re Thomas Ros and Jose Torres. 


To Whom It May Concern: 


The above-named individuals have been known to me since June 
1951, when we met in Casablanca, French Morocco. Since that time, 
I have had occasion to see them in North Africa and the United States 
before, during, and after their military service overseas with the Armed 
Forces of this country. 

This letter will certify that to the best of my knowledge, there is no 
defect in either one to reflect adversely on the United States of America, 
nor have I observed any character, moral or personality trait which 
might tend, in any manner, to qualify this letter. 


James D. Roserts. 
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San Francisco, Cauir., January 8, 1956, 
To Whom It May Concern: 


This will certify that I have known the following: Thomas Ros and 
Jose Torres before, during, and after they have been honorably dis- 
charged from their military service in the United States forces. 

To the best of my knowledge I have found both individuals of good 
character and morals. There is no doubt on my part that they would 
be a credit to our Nation if citizenship is granted. 


EvizABeTH HARDGROVE. 


Reno, Nav., January 9, 1956. 
Dear SENATOR Brats: This is to certify that I have known Thomas 
H. Ros and Joe Torres since they entered the United States in 1953, 
and have corresponded with them while they were in our Armed 
Forces. 
To the best of my knowledge, I have found them to be of good 
character and high morals, 
Sincerely, 
Evetyn D. Surptey. 


Dr. Wei-Chi Liu—S. 2201, by Senator Douglas 

The beneficiary of the bill is a 32-year-old native of Hong Kong 
and citizen of China who first entered the United States at San Pedro, 
Calif., on June 23, 1949, as a student. He has completed his medical 
training and internship and is presently employed as a resident 
physician in anesthesia at the Franklin Boulevard Community 
Hospital in Chicago. He is also doing research in the department of 


pharmacology at the University of Chicago. Information is to the 
effect that he has published several important papers, among which 
is one concerning the transplanting of hearts in living dogs. It is 
stated that the medical fraternity recommends him highly. His 
status was changed to that of a visitor on May 22, 1951, and his 
application under the Refugee Relief Act was denied because it is 
possible for him to return to the place of his birth. The beneficiary 
is single. 

A letter, with attached memorandum, dated August 10, 19 to 
the chairman of the Senate Committee on the Judiciary tremn: ‘the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill, reads as follows: 

Unrrep States DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D, C., August 10, 1955, 
Hon. Hariey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2201) for the relief of Dr. Wei-Chi Liu, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office of 
this Service, which has custody of those files. 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. ; . : 

The beneficiary is chargeable to the quota for Chinese. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FRom IMMIGRATION AND 
NATURALIZATION Service Fires Ru Dr. Wei-Cur Liv, 
BENEFICIARY OF S. 2201 


The beneficiary, Dr. Wei-Chi Liu, a native of Hong Kong 
and citizen of China of the Chinese race, was born on August 
16,1923. He is single and is presently residing at 1344 West 
Carmen Avenue, Chicago, IIl. 

Dr. Liu completed elementary school, high school, and 3 
years of premedical training in China and Hong Kong. In 
June of 1949 he graduated from the Chinese National Central 
University Medical School in Chengtu, China, and received 
a doctor of medicine degree. He is presently employed as a 
resident physician in anesthesia at a salary of about $12,000 
per year. His assets consist of about $2,000 in personal 
property and $2,000 in cash savings. His father, mother, 
and sister reside in Canton, China. His only close relative 
in the United States is an uncle. 

The beneficiary first entered the United States as a student 
at San Pedro, Calif., on June 23, 1949. He made a brief 
visit to Canada in April of 1950 and was readmitted into the 
United States as a student at Detroit, Mich., on or about 
May 6, 1950. His status was changed to that of a visitor on 
May 22, 1951. He applied for adjustment of status under 
the provisions of section 6 of the Refugee Relief Act of 1953, 
as amended, but his application was denied on June 11, 1954, 
on the ground that he could not establish that he was unable 
to return to Hong Kong because of persecution or fear of 
persecution on account of race, religion or political opinion. 
Deportation proceedings are being instituted on the ground 
that he has failed to comply with the conditions of his 
status. There is apparently no administrative relief avail- 
able to the beneficiary at this time. 

Dr. Liu has had no military service and is not required to 
be registered under the Universal Military Training and 
Service Act. 

While in the United States the beneficiary has contributed 
to an experimental study in the transplantation of hearts, 
has been an instructor in anesthesiology at the Chicago 
Medical School, served as a consultant in anesthesiology at 
the Lewis Weiss Memorial Hospital in Chicago, Ill., and is 
licensed to practice medicine in the State of California. 
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Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


Unirep Srares Senate, 


October 6, 1956. 
Re S. 2201, for the relief of Dr. Wei-Chi Liu. 


Hon. Harter M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

My Dear Senator Kixcore: For the full information of your 
committee, I am pleased to submit the attached information in support 
of S. 2201, for the relief of Dr. Wei-Chi Liu. 

Dr. Liu was born on August 16, 1923, in Hong Kong. He entered 
the United States on June 23, 1949, on a student visa and shortly 
thereafter began a medical internship at the Southern Pacific General 
Hospital in San Francisco. From Jul 1, 1950, to the present time 
he has been a resident of Chicago, il, affiliated with Mount Sinai 
Hospital, the Franklin Boulevard Community Hospital, the Lewis 
Weiss Memorial Hospital, and the Chicago Medical School. 

In 1954 Dr. Liu’s petition for adjustment of immigration status 
under the provisions of the Refugee Relief Act was denied because 
his birthplace, Hong Kong, is not considered part of Red China. 

Dr. Liu’s associates are exceptionally enthusiastic in their letters of 
recommendation, regarding both his professional and private contri- 
butions to the community in which he lives. It appears that he has 
become almost indispensable at the hospitals where he now works 
as a specialist in anesthesiology. 

It is my sincere belief that Dr. Liu is worthy of favorable considera- 
tion by your committee, and I hope that S. 2201 will be reported to 
permit his permanent residence in the United States. 

With kind regards, 

Sincerely yours, 
Paut H. Dovetas. 


May 26, 1955. 
Hon. Pau. H. Dovetas, 
United States Senator, United States Courthouse, 
Chicago, Il. 

Dear Senator Dovatas: The following is an outline of the per- 
sonal history of the undersigned, Dr. Wei-Chi Liu. 

I was born on August 16, 1923, in Hong Kong, China, the son of 
Jong Liu and Shuet a Liu. There was one other child, my sister. 
“ father was engaged in the selling of pharmaceutical supplies. 

received my primary and secondary schooling at Canton, China 
and Hong Kong, China, and matriculated to the Chinese National 
Central University Medical School in the city of Chengtu near Chung- 
king in Sze Chun Province. Upon graduation I moved to Nanking 
and thereafter interned at the Rockefeller Medical Center in Peking, 
China. I am not and have never been married, and, of course, have 
no children. 

I applied for and received a student’s visa No. 407 at Canton 
China (see Immigration file No. A7223669T), and thereafter sailed 
from Hong Kong in May of 1949 on the liner President Taft and 
arrived some weeks later (June 23, 1949) at San Pedro, Calif. 
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Immediately upon arrival, I entered upon a medical internship at 
the Southern Pacific General Hospital in San Francisco, Calif. My 
work there was general in nature, rotating periodically from one medi- 
cal service to another. 

One year later I received an invitation to fill a residency and to do 
graduate work in anesthesiology at the Mount Sinai Hospital in Chi- 
cago, Ill. I filled that post to the best of my ability from July 1, 1950, 
to October 24, 1952. 

It is the proud boast of the medical men who are engaged in the 
field of anesthesia that most, if not all of the significant advances 
that have been made in surgery, are due almost entirely to the improve- 
ments in anesthetics, and advances made in the administration thereof 
by anesthetists. 

With reference to the above, I was fortunately able during my stay 
at Mount Sinai to make a small contribution to the advancement of 
the science of anesthesia. 

In September of 1952 the Journal of the International College of 
Surgeons published an article entitled ‘Evaluation of the Usefulness 
of Intravenous Sodium Seconal in Anesthesia’? which was prepared 
by Dr. Ruth Weyl, Dr. Evelyn Lipp, and myself. 

During the same period, I contributed to an experimental study in 
the transplantation of hearts under the direction and guidance of Dr. 
Alda A. Luisada and Dr. Emanuel Marcus. The results of the study 
were published in Cardiologia, volume 25, No. 4 (1954) under the title 
“The Behavior of a Transplanted Heart.” 

On October 24, 1952, I entered the Franklin Boulevard Communit 
Hospital as an anesthesiologist and have occupied the post as suc 
at that hospital from that date to this. During the years 1952-54 


I was an instructor in anesthesiology in the department of surgery 
at the Chicago Medical School and during the same period down to 
date, served as a consultant in anesthesiology at the Lewis Weiss 
Memorial Hospital, Chicago, Ill. 

I am presently engaged in basic research under the general super- 


vision of Dr. E. M. Geiling, in the department of pharmacolo 
at the University of Chicago, and am particularly engaged in wor 
upon a cathartic referred to as phenolphthalein. The isotope studies 
in which I am engaged with the particular drug gives signs of excep- 
tional promise; if successful, the study could add substantially to our 
understanding of the methods and reasons why cathartics behave in 
the manner in which they do. 

I am presently licensed to practice medicine in the State of Califor- 
nia, and have license No. 19144, which was issued on January 7, 1955, 
for the year 1955. My first license from that State was issued during 
1954. 

I am submitting the above record as part of my — request 
that you introduce a bill before the United States Congress which 
would permit me to become a permanent resident of the United States 
of America. : 

During 1954 I applied for a change of my status requesting that 
I be given the relief contemplated 7 the Refugee Act. This was 
denied because I was born in Hong Kong which is not deemed part 
of Red China. I view thereof, no other method is available to me to 
obtain permanent residence other than through your good offices. 
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As a son of Nationalist China, and as a person who believes firmly 
in the freedom of man, it is unthinkable for me to consider returning 
to my native soil which is, as you know, now crushed under the heel of 
tyranny. Moreover, the scientific and political atmosphere of the 
United States are such that a person of my background has here the 
finest opportunity to achieve the utmost within him. 

Attached hereto you will find recommendations from various persons 
who have known me during my stay in the United States and whom, 
I believe, are well qualified to pass upon my merits as a person and as a 
physician. 

I humbly invoke your aid so that I may remain here for the re- 
mainder of my years, and to the extent of my small abilities, make such 
contributions to the American community as time and circumstances 
will permit. Please accept my deepest thanks for any consideration 
which you may deem fit to accord me in this instance. 

Respectfully submitted. 

Dr. Wer-Cuar Liv. 


Cuinese CuristiAN Unton Cuurcna, 
Chicago, Iil., April 16, 1956. 


Hon. Senator Paut Doua.tas, 
Uniied States Courthouse, Chicago, Iil. 

My Dear Senator: One of our members, Dr. Wei-Chi Liu is 
seeking permission from the Government of the United States to 
become a permanent resident. We believe that his ability as a physi- 
cian will be so helpful to our community that we would like to support 
his request and will appreciate greatly anything you can do on his 


behalf. 

Dr. Liu came to this country in June of 1949 and has been an at- 
tendent of this church since 1951. He was on the staff of Mount 
Sinai Hospital from 1950 to 1952 and at present he is on the staff of the 
Franklin Boulevard Hospital as an anesthetist. From my personal 
observation and knowledge, he is a fine young man of high moral 
standards and purpose. Iam glad to recommend him. 

Since the end of the war, many Chinese families of Chinese GI’s 
came to live in Chicago. Added to that, many Chinese residents who 
became naturalized since the repeal of the Exclusion Act applied for 
their families to enter into this country resulting in a shortage of 
physicians who can speak both Cantonese and English to be able to 
take care of them. Iam very anxious that capable men like Dr. Liu 
can be given an opportunity to remain im this country to serve them. 

With gratitude for your help and with best wishes for your great 
success in every undertaking, 1 am, 

Sincerely yours, 

Rev. Puttur Yune Ler, Pastor. 


Louris A. Weiss Memorrat Hosprrat, 
Chicago, Ill., March 21, 1956. 
Hon. Paut H. Dovenas, 


United States Senator, 
United States Courthouse, Chicago, Ill. 
Dear Senator Dovatas: I have known Dr. Wei-Chi Liu for the 


past 3 years and he is anesthesiologist at the Franklin Boulevard 
Community Hospital in Chicago. 
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Doctor Wei-Chi Liu graduated from the National Central Univer- 
sity, Nanking, China, 1949. He served his internship at the Southern 
Pacific Hospital, San Francisco, Calif., 1949-50, and had his residency 
training program in anesthesiology at the Mount Sinai Hospital in 
Chicago 1950-52. From 1952 to the present, he is anesthesiologist 
at the Franklin Boulevard Community Hospital in Chicago, and is 
pursuing postgraduate work in pharmacology at the University of 
Chicago, under the guidance of Prof. E. M. K. Geiling. 

Doctor Liu commands respect from the attending physicians and 
other personnel at the hospital. He is industrious, dependable, well 
trained, and has a very pleasing personality. His service to the hos- 
pital and his usefulness to the community reflect the nature of his 
continued helpfulness for the citizenry in our heavily populated area. 

I recommend that the services of Dr. Wei-Chi Liu be continued and 
I would appreciate every just effort on your part, Senator Douglas, 
to extend the residency of Dr. Liu in his present capacity. With 
kindest regards, 

Sincerely yours, 
Samvuet A. Levinson, M. D., 
Director of Laboratories. 


Tue University or Cuxicaco, 

DEPARTMENT OF PHARMACOLOGY, 
Chicago, Ill., April 5, 1956. 
Hon. Senator Pavt Dove tas, 

Senate Building, Washington, D. C. 

Dear Senator Dovatas: I understand that you have been asked 
to introduce a special bill to grant citizenship to Dr. Wei-Chi Liu, 
M. D., of the National Central University, Nanking, China, June 1949. 

Dr. Liu came to the United States in June of 1949, entering on a 
student visa. He is a very competent and qualified anesthesiologist 
and has been chief of this service at the Franklin Boulevard Com- 
munity Hospital since October 1952. He has been a graduate student 
working toward an advanced degree in the department of pharma- 
cology. We have found him to be a well-trained and skillful individ- 
ual, very critical of his own results, and, above all, a man of high 
integrity. We, therefore, take pleasure in supporting his application 
for a change of status from student to permanent resident. 

With cordial greetings, I am, 

Very sincerely yours, 
E. M. K. Gertie, Ph. D., M. D., 
Frank P. Hixon, 
Distinguished Service Professor, Chairman, Department of 
Pharmacology. 


Cuicaco, Inu., March 7, 1956. 
Senator Paut H. Dovetas, 
Senate Office Building, Washington, D. C. 

Dear Senator Dovatas: I wish to inform you that I have known 
Dr. Wei-Chi Liu for the past 5 years both as an anesthetist at the 
Mount Sinai Hospital of Chicago and for the past 3 years as an anes- 
thetist at the Louis A. Weiss Memorial Hospital, Chicago. 
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I can only speak of him in the highest praise as a gentleman. His 
professional abilities as an anesthetist also is of the very highest 
uality. We consider him most indis ble at both the Franklin 
ulevard Community Hospital and Louis A. Weiss Memorial Hos- 
pital. He has always been willing to step into a place where he is 
urgently needed to render his services. He recently took over the 
duties of head anesthetist for one of our doctors who had to serve 
with the Armed Forces and immediately gave up his position to the 
man when he returned from the service and with dignity accepted a 
subservient position. 

He could be of great service to the above-named institutions if he 
could be helped by you to receive a permanent residency in the United 
States. I would appreciate anything you might be able to do for 
Dr. Wei-Chi Liu. 

Sincerely yours, 
Srecrriep F. Srravss, M. D. 


Domingo Lim (also known as Lim Eng Kok and Domingo Lim Chay 
Seng)—S. 2284, by Senator Lehman 


The beneficiary of the bill is a 35-year-old native of the Philippine 
Islands and citizen of China, who last entered the United States on 
August 31, 1948, as a student. He attended the bar syn | of Cali- 
fornia and has obtained his master of arts degree. For the past 3 
years, the beneficiary has been employed by the Chinese Branch of 
the Voice of America as a radio producer and translator. The Chief 
of the Chinese Branch states that the beneficiary’s services have 
been very valuable in combating communism and promoting free- 
dom. If permitted to remain in this country, the beneficiary will be 
recommended for appointment to the United States Information 
Agency as a full-time regular member of the Chinese Branch. 

A letter, with attached memorandum, dated September 14, 1955, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 14, 1955. 
Hon. Haritey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2284) for the relief of Domingo Lim (also known as 
Lim Eng Kok and Domingo Lim Chay Seng) there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Baltimore, Md., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 


The beneficiary is chargeable to the quota for the Chinese. 
Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
Natura.izaTIon Service Fires Re Domineo Lim, BEenz- 
FICIARY OF S. 2284 


Domingo Lim, who is also known as Lim Eng Kok and 
Domingo Lim Chay Seng, is a citizen of China. He was 
born on August 4, 1920, in Manila, Philippine Islands. Mr. 
Lim is single and resides at 7113 Woodland Avenue, Takoma 
Park, Md. He has been employed by the Voice of America 
since November 1952 in the capacity of a radio producer 
and translator. He is presently stationed at Washington, 
D. C., in such capacity. His salary is $100 week. His 
assets consist of $2,000 in savi Mr. Ti holds the 
degrees of master of arts and bachelor of science. He has no 
close relatives in the United States. His mother resides in 
the Philippine Islands. His father is deceased. 

Mr. Lim was admitted to the United States on August 31, 
1948, at Seattle, Wash., as a student. His status was sub- 
sequently changed to that of a visitor. He failed to comply 
with the conditions of his visitor’s status and deportation 
proceedings were instituted 9 him. He was found 
deportable and an order for his deportation was issued. 
Such order is outstanding. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among 
which are the following: 


TakoMA Park, Mp., May 10, 1956. 
Hon. Hersert H. Lenman, 


United States Senate, Washington, D. C. 


Dear Senator Leaman: As a former resident of New York and 
long time admirer of yours, I am taking this privilege of bringing a 
matter of personal concern to your attention. Your conspicuous 
interest in the advocacy of liberal policies, domestic as well as inter- 
national, encourages me to believe that you will appreciate my 
situation and intercede in my behalf. 

In compliance with the kind suggestion of your able assistant, Mrs. 
Ruth Schneider of your special bill office, and in addition to the 
memorandum that I have already submitted regarding my application 
for relief through private legislation, the following is a Tris résumé 
of my personal background for your kind consideration. 


MY BACKGROUND IN DETAIL 


My name: Domingo Lim. 

My Chinese name: Lim Eng Kok. 

My other known name: Domingo meyer 

My date and place of birth: August 4, 1920, Manila, Philippines. 

My marital status: Single. 

My file number: The Immigration and Naturalization Service, 
New York had assigned the number E-118674 as their file number. 
Baltimore office’s number is A-6263840 under the new procedure 
whereby a permanent number is assigned to all aliens. This latter 
number appeared on their letter to me dated March 24, 1955. 
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My status: The district director of Immigration and Naturalization 
at 341 Post Office and United States Courthouse, Baltimore 2, Md., 
by letter of March 4, 1955 advised me to present a valid passport, 
other travel documents and a reservation for transportation on or 
before May 2, 1955. In the event of my failure to present such 
papers by that date, an ultimate order will become effective as of 
that date and I shall be taken into custody and deported. A letter 
requesting postponement of my departure date in order to afford me 
more time to work on my special bill had been written on my behalf 
by the Personnel Department of the United States Information 
Agency, Washington, D. C. on May 2, 1955. I personally called on 
the immigration office at Baltimore and presented the letter to the 
officer in charge of my case, Mr. L. J. McCarthy of the Deportation 
and Parole Section on the same date. I was informed by Mr. 
McCarthy himself that the letter will be presented to the district 
director for consideration and that I shall be notified by mail 
accordingly at a future date. 

My schooling, 1939-41: After receiving my high school diploma 
from the American Jesuit College, Ateneo de Manila, Manila, Philip- 
pines, I entered the University of the Philippines, Manila, where I 
completed my prelaw course. I then enrolled in that university’s 
school of law. Unfortunately, my legal studies were interrupted by 
World War II while I was still in my freshman year. 

Wartime, 1941-45: When the Japanese Army occupied Manila, 
Philippines, they immediately intered all the prominent local Chinese 
citizens. Among those interned were my half-brother, Mr. James 
Limpe, and Mr. Lim An, a very close friend of the family whom, 
together with Mrs. Lim An, I address as uncle and aunt. I was 
immediately ‘‘drafted”’ by my aunt, Mrs. Lim An, to help her run her 
family business, the Philippine American Cigarette Factory located in 
Pasay, Rizal, Philippines. I aided her in various capacities such as 
bookkeeper, cashier and factory manager in charge of production and 
labor relations. Our record of good management helped to keep the 
factory out of Japanese hands for some time. However, when the 
factory was finally commandeered by the Japanese Army, its name was 
change to Dai Toa Cigarette Factory in accordance with Japanese 
military directive. Aside from a chief Japanese supervisor, the 
management and personnel remained the same since nobody was al- 
lowed to resign. 1 was most miserable in my job because I was anti- 
Japanese. I tried to resign many times but without success. Finally 
when my uncle was released from the Japanese prison, I was able to 
terminate my relationship with the factory. 

Prior to my resignation from the factory, the Japanese Army had 
violated international law by executing all the Chinese consular 
officials in Manila. The widows and dependents of the consuls were 
placed in extreme hardship and in desperate financial plight. I 
voluntarily came to their aid by soliciting financial and material aid 
from sympathetic and patriotic members of local Chinese community. 
Upon my release from the cigarette factory, I devoted full time in 
serving the consular household in whatever capacities required of me 
until the return of the United States Army, During the last few 
months before our liberation, I acted as personal bodyguard and aid 
to Mrs. Kuangson Young, the widow of the Chinese Consul General. 
I also served as confidential liaison of the consular household and the 
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local Chinese guerrilla organizations, then very active in fighting what 
was left of the Japanese Army and Marine. 

Mrs. Juliana Young, the widow of Dr. Clarence Kuangson Young, 
was the head of the consular household throughout the Japanese 
occupation days in Manila. She is presently — New York 
City and is connected with the Protocol and Liaison Department of 
the United Nations in New York City. 

Reserve officer: I was a commissioned reserve officer in the Philip- 
pine Army after finishing my Reserve Officer’s Training Corps course 
at the University of the Philippines and at Camp Canubang, Calamba, 
Philippines. Gen. Douglas MacArthur ordered the ROTC disbanded 
due to unfavorable conditions upon the Japanese invasion of the 
Philippine Islands. Many Reserve officers were alerted for duty 
but were not called into actual service 

1946-51: I left Manila, Philippines on February 22, 1946 after 
having acquired my full clearance from the Counter Intelligence 
Corps of the United States Army in Manila. I completed my under- 
graduate course in political science and graduate course in international 
relations at the University of California, Berkeley, Calif. I main- 
tained above B scholastic average. For one school semester, I 
served as chairman of the Chinese Table at the International House, 
Berkeley, Calif., where I was in charge of various cultural and social 
activities among the Chinese and foreign resident students of the house. 
I was outspokenly pro-Nationalist and anti-Communist and had en- 

ged in pro-Nationalist debates sponsored by the International 

ouse. I also served for one school semester as a member of the 
student council at International House as a representative for the 
Asian group. Likewise for one school term, I was a member of the 
Catholic Newman Club at Berkeley, Calif. Aside from the Newman 
Club and the International House, I did not join any other organiza- 
tions. 

1951 to date: It was my firm determination to return to China upon 
completion of my studies in this country. However world events par- 
ticularly that in China made this impossible. I then came East where 
I got a job as a special guest student training exclusively with the foreign 
department of the Chase National Bank’s head office in New York 
City. During this period, I was asked by an employee of the Chinese 
Branch of the Voice of America whether I would be able to give part- 
time service to the “Voice.” Without hesitation, I accepted the offer 
voluntarily and my duties involved were to participate as actor in 
dramatic plays, package shows, and to serve as “‘disk-jockey” in our 
music shows generally in Amoy dialect. I worked part-time on a 
purchase-order basis under the supervision of Mr. John Bottorff, pres- 
ently the Chief of the Mandarin Section of the Chinese Branch at the 
“Voice.” Later, I worked full time on a purchase-order basis as a 
producer and tape editor in charge of broadcasts beamed directly to 
the Chinese mainland and to overseas Chinese listeners. In perform- 
ing my duties with the “Voice,” I was called names by my former ac- 
quaintances and schoolmates who have since returned to the main- 
land. I was called everything from “American Running Dog” to 
“Chinese Traitor.” I knew what I was getting into when I began 
working for the Voice of America. However, i felt it was a great 
honor and privilege to be able to contribute in my small way toward 
a Government whose principles I cherish and firmly believe in, 
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To date, my services are still being utilized by the Voice of America 
as a producer and tape editor in the Chinese Branch on a full-time 

urchase-order basis. I earn approximately $100 per week. Since 

am neither a permanent resident nor a citizen of the United States, 
I understand I cannot be used as a regular employee of the “Voice” 
even though I have been offered full-time position by the Chinese 
Branch of the “Voice.” 

I realize I have not done anything “spectacular” but rather my 
work has been continuous and sincere. As long as my services are 
needed, I would like to remain here, to become a citizen eventually 
and to continue serving the ‘Voice’ to the best of my abilities. 

And inasmuch as all administrative procedures to let me remain in 
this country permanently have been applied and exhausted, I humbly 
appeal to you, Senator, to intercede on my behalf through a private 
bill so that I may continue to concentrate my full effort in my present 
job. 

. Very respectfully yours, 
Dominco Lim. 


Unirep Sratres InrorMation AGENcy, 
Washington, May 13, 1956. 
To Whom It May Concern: 


Mr. Domingo Lim’s services have been used as a purchase-order 
vendor for the Chinese Branch of the Voice of America since April 
of 1952. For a portion of this time, I have been associated with him. 

I have a high regard for his ability, his intelligence, and his loyalty 
to his work and his colleagues. His services have been very valuable 
to us in our task of combating communism and promoting freedom. 


As soon as Mr. Lim’s immigration status is favorably adjusted, I 
roposed to recommend his appointment to the United States 

an Agency as a full-time regular member of the Chinese 
ranch; 


GERALD STRYKER, 
Chief, Chinese Branch, Voice of America. 


Unitep States InrorMATION AGENCY, 
Washington, March 21, 1955. 
To Whom It May Concern: 


Mr. Domingo Lim is presently engaged as a radio producer on a 

urchase-order basis under my direct supervision with the Chinese 

ranch of the Voice of America, a major part of the United States 
Information Agency. 

In his capacity as a radio producer, Mr. Lim helps working out the 
smooth operation and functioning of the Voice’s daily air shows 
beamed directly to the Chinese mainland and to Chinese overseas 
audience in three different dialects: Amoy, Cantonese, and Mandarin 
in which Mr. Lim has excellent command. Our programs are primarily 
anticommunistic, the constant theme being to emphasize the virtues 
of the United States and contrast them with the evils of communism 
all over the world, with special emphasis of that in China. Mr. 
Lim’s other duties are: to conduct rehearsal and to direct the final 
recording of our package shows designed for the Chinese overseas 





RELIEF OF CERTAIN ALIENS 93 


consumption; to audit scripts and to edit tapes; and to work closely 
with our writers and editors in preparation of complex programs for 
propaganda with artistic effectiveness. 

In my years of association with Mr. Lim, I find him a man of high 
moral standing, integrity and reliability. His sincerity, devotion, 
and loyalty in the performance of his daily duties have been quite 
outstanding and I regard him as one of my ablest assistants among 
my staff. 

I personally feel that an experienced talent with solid educational 
background and training like Mr. Lim is extremely hard to find in 
this country, particularly with respect to our line of work. Therefore, 
I would not, as his immediate superior, hesitate for a moment to 
recommend Mr. Lim’s present application for permanent residency 
in this country and his eventual citizenship thereof be given utmost 
er eee a 

ery truly yours, 
Tan, Yun-lI, 
Producer-Director, Chinese Branch. 
Miss Pilar A. Garcia—S. 2349, by Senator Martin of Iowa 


The beneficiary of the bill is a 29-year-old native and citizen of the 
Philippines whose only entry into the United States was at San Fran- 
cisco, Calif., on August 24, 1949 as a student. She has a degree of 
doctor of philosophy in the field of nutrition and is now on tha research 
and teaching staff of the Iowa State College. It is stated that she is 
valuable to the staff because of her training and experience and that 
she would be difficult to replace. The beneficiary is unmarried. She 
has a married sister living in California, and two brothers are in the 
United States on student visas. 

A letter, with attached memorandum, dated August 1, 1955 to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unrrep States DeparRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 1, 19565. 
Hon. Hartey M. Kircore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washingion, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2349) for the relief of Miss Pilar A. Garcia, there is attached 
& memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Omaha, Nebr. office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon the payment of the required visa fee. It would 
also direct that one poet on be deducted from the appropriate quota 


for the first P heel that such quota is available. 


The beneficiary is chargeable to the quota of the Philippines. 
Sincerely, 





, Commissioner. 
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MemoranpuM OF INrorMATION From IMMIGRATION AND 
NatuRALIZATION Service Fires Re Miss Pivar A, 
Garcia, Benerictary oF S. 2349, 84ra ConcREss 


The beneficiary, Pilar A. Garcia, whose full name is Pilar 
Angeles Garcia, a native and citizen of the Philippines, was 
born on November 4, 1926. She has never married and 
resides at 2012 Greenbrier Circle, Ames, Iowa. 

The beneficiary is a graduate assistant in the home eco- 
nomics department at Iowa State College. She has com- 
pleted classwork for her doctor of philosophy degree and is 
presently preparing her thesis and studying for the oral 
examinations. Her earnings are $150 per month. Her 
assets consist of $700 savings. Her parents, 2 brothers and 
3 sisters reside in the Philippines. Two brothers are tem- 
porarily in the United States as students, One sister is 
married and resides in California. 

The beneficiary’s only entry to the United States was as a 
student at San Francisco, Calif., on August 24, 1949. She 
received extensions of stay to March 4, 1954. Deportation 
proceedings were instituted on the ground that she failed 
to maintain her nonimmigrant status and the special inquiry 
officer on July 19, 1955, granted her the privilege of depart- 
ing voluntarily from the United States with the proviso that 
failure to depart would result in an order of deportation. 
Her application for adjustment of status to that of a per- 
manent resident was denied on June 13, 1955, for the reason 
that no visa was available. There appears to be no ad- 


ministrative relief available to the beneficiary at this time. 


Senator Thomas E. Martin, the author of the bill, has submitted 
the following information in connection with the case: 


Iowa State CoLLEeGcE 
or AGRICULTURE AND MECHANICAL ARTS, 
Ames, Iowa, June 22, 1956. 
The Honorable Tuomas Martin, 
Senate Office Building, Washington, D. C. 

Dear Mr. Martin: I am writing at this time asking you to inter- 
cede with the Commissioner of Immigration in Washington, D. C., 
to secure a reversal of decision regarding the application of Miss 
Pilar Garcia of the Philippine Islands for permanent residence in the 
United States. 

Miss Garcia will receive the Ph. D. in nutrition from the Towa 
State College in July 1955. There is a dearth of people with her 
training in the field of nutrition, and we hope very much that we can 
retain her on our research and teaching staffs during the next academic 
year. 

I shall appreciate any assistance that you can give. 

Yours truly, 
Peart P. Swanson, 
Assistant Director, Iowa Agricultural Experiment Station; 
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ReGarpDinc Pinar A. GARCIA 


Pilar A. Garcia is a citizen of the Philippine Islands and is currently 
completing her graduate study at Iowa State College. She received 
her mas a of science degree in pharmacy at the University of the 
Philippines in 1948. Thereafter she entered the United States on a 
student visa and enrolled at the University of Michigan at Ann Arbor. 
In 1950 she received a master of science degree in botany from that 
school. She transferred to Iowa State College and in 1952 received 
a master of science degree in nutrition. She has continued graduate 
study in nutrition at lowa State, and at the present time has com- 
pleted her work pursuant to a Ph. D. in that field with the exception 
of her thesis which she intends to write this summer. She expects 
to be awarded her final degree in August 1955. Pending continuance 
of her visa she will be appointed to the staff of Iowa State College in 
September 1955. The appointment will be a joint one between the 
home economics research department of the Iowa Agricultural Experi- 
ment Station and the department of food and nutrition. She will 
devote two-thirds of her time to research and one-third to teaching. 

Miss Garcia entered the United States on a student visa on August 
24, 1949. In February of 1954, having decided to establish perma- 
nent residence in the United States if possible, she applied for an 
adjustment of status from the student visa to a permanent residence 
visa under the preference quota. This action necessarily terminated 
her student visa. Her application for status as a permanent resident 
of the United States has recently been denied by the United States 
Department of Justice, Immigration and Naturalization Service in 
Chicago because neither a quota visa nor a preference quota visa was 
available at the time of application. Right to appeal to the Chicago 
office was granted and Miss Garcia has done this. 

Miss Garcia is a person of high moral character, professionally 
minded, a hard worker, and very intelligent. Her desire to remain 

ermanently in the United States stems from a strong and sincere 

elief in our democratic society. I have every confidence that with 
her high sense of integrity and her rich technical background she would 
more than justify any eflort expended in behalf of her desire to remain 
in this country. 

I would mention briefly her family background which indeed speaks 
for itself. Her father is a graduate of Columbia University in New 
York City with a Ph. D. in law. He is a professor of law at the 
University of the Philippines at Quezon City. Her mother has a 
master’s degree in education and currently divides her time between 
teaching and maintaining the family home. Pilar’s the second of 
10 children 8 of whom are engaged in educational pursuits. Among 
them are an older sister who is a doctor of medicine working with the 
Philippine Government; a younger sister who is an elementary school- 
teacher in the Philippines, a brother doing undergraduate work in law 
at the University of the Philippines, another brother at the University 
of Southern California at Los Angeles doing graduate work in com- 
merce, one brother is studying agronomy at Iowa State College, 
another brother is a premedical student at the University of the 
Philippines, and the youngest member of the family is a sophomore in 
high school at Quezon City. 
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Pilar’s own good work as a student at Iowa State will be affirmed 
by Dr. Pearl Swanson, in whose department she is presently empioyed 
and by Dr. Charlotte Roderuck, her major professor. 

There is a great dearth of people with her professional training and 
her services are greatly needed at the Iowa State College. 


Ames, Iowa, May 26, 1956. 
Hon. Bourke B. HicKENLoopeEr, 
Senate Office Building, Washington, D. C. 
Hon. Tuomas E. Martin, 
Senate Office Building, Washington, D. C. 

GENTLEMEN: Transmitted herewith is a letter addressed to you 
jointly by Miss Pilar A. Garcia of the Philippines, who came into 
this country on a student’s visa and who is now doing graduate work 
at Iowa State College. 

Miss Garcia lives just across the street from me here in Ames. 
She has on several occasions, been a guest in my home. I know her 
well. 

Miss Garcia is a thoroughly reputable person; an excellent student; 
doing good work at Iowa State College and wholly deserving of any 
assistance you may be able to give her. She comes from a good 
family. Her father is a lawyer in Manila. As I understand it, he 
specializes in international law. The Garcia family is well acquainted 
with the family of President Magsaysay of the Philippines. So far 
as I am aware, there is no relationship between the two families. 
These remarks with respect to Mr. Garcia, the Garcia family and the 
Magsaysay family are made wholly on my own initiative, from in- 
formation learned many months ago. Miss Garcia has never men- 
tioned these family matters to me in connection with her visa adjust- 
ment problem. I thought this information would be of assistance 
to you. 

1 will appreciate it as a personal favor, if you could have Miss 
Garcia’s visa adjustment application checked up with Immigration 
and Naturalization authorities and assist her in any way you can. 
I will vouch for Miss Garcia. 

Sincerely yours, 


Frep R. Waite. 


Ames, Iowa, May 26, 1955. 
Hon. Bourke B. HicKENLOOPER, 


Senate Office Building, Washington, D. C. 
Hon. Tuomas E. Martin, 
Senate Office Building, Washington, D. C. 

GENTLEMEN: I am a student at the Iowa State College in Ames 
doing graduate work in the field of nutrition. My home country is 
the Philippines and I have been in the United States for 6 years. y 
increasing interest in carrying out fundamental nutrition research has 
led me to decide on staying in this country where the work is most 
active. I, therefore, wish to present my case to you hoping you would 
intercede for me regarding my application for readjustment of status. 
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Prior to the submission of my application for such an adjustment, I 
was on a student’s visa. A permanent resident visa will make me 
eligible to apply for a United States citizenship. 

When I started working toward my doctorate in nutrition 2 years 
ago, I decided to inquire about the possibilities of obtaining a perma- 
nent resident’s visa. Upon the suggestion of the Immigration and 
Naturalization Office in Omaha, Nebr., I made my application for a 
change of status claiming preference quota. My recommendations, 
according to the immigration inspector, were favorable and would 
entitle me to first preference. However, I was also told that my case 
still stands a chance of being disapproved on the grounds that a quota 
visa may not be available at the time of application which is one of 
the conditions stated under a particular section of the immigration 
laws. In the event my application is turned down, I would be subject 
to immediate deportation since at the present time I have no status. 
My application for status as permanent resident terminated my non- 
immigrant status. I have not received any notification as yet that 
my application for permanent resident status did not go through. 
However, since I have accepted a teaching and research position on 
the nutrition staff at the lowa State College starting next fall, I do not 
want to take the chance of being deported. For this reason, I wish 
to ask you to intercede for me at the Immigration and Naturalization 
Office in Washington, D. C., in case the decision turns out to be 
unfavorable 

I wish to refer you to Dr. Pearl P. Swanson, assistant director of the 
Iowa Agricultural Experiment Station and Dr. Ercel Eppright, head 
of the food and nutrition department at the Iowa State College in 
Ames regarding my character and school work. I am also most grate- 
ful to Mr. Fred R. White, former chief engineer of the Iowa State 
Highway Commission, for offering to introduce me to both of you. 

Very truly yours, 
Pivar A. Garcia. 
Panteles Kerkos—S. 1831, by Senator Smith of Maine 


The beneficiary of the bill is an 80-year-old native of Turkey and 
citizen of Canada who last entered the United States at Norton, Vt. 
on July 18, 1953, and presently resides with his United States citizen 
daughter in Waterville, Maine. It is stated that he is completely 
incapacitated and that this daughter takes care of his every need. 
Another daughter and a son are lawful residents of the United States. 
The beneficiary is a widower and has been a citizen of Canada for 43 
years. It is also stated that in view of his advanced age and the poor 
condition of his health, it would be impossible for him to travel to 
Canada to obtain an immigrant visa. 

A letter, with attached memorandum, dated December 8, 1955, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 
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Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 8, 1958. 


Hon. Harter M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1831) for the relief of Panteles Kerkos, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Portland, Maine, 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota for the first year that such quota is available. 

The alien is chargeable to the quota of Albania. 

Sincerely, 





, Commissioner. 


MeMorANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION SeRvIcE Fires Re Panreves Kerxos, 
BENEFICIARY OF S. 1831 


Panteles Kerkos, a native of Turkey and a citizen of 
Canada, was born on March 28, 1875, in Hostava, Yanina, 
Albania, then a part of Turkey. He was married to Elane 
Toma in 1898 in his native country. His wife died in 
Montreal, Canada, in 1946. There are 3 living children, a 
son and 2 daughters. The alien resides with his daughter, 
Barbara Kerkos Economou, at 199 College Avenue, Water- 
ville, Maine. This daughter became a citizen of the United 
States through naturalization at Augusta, Maine, on Feb- 
ruary 5, 1953. His other daughter and his son are lawful 
residents of the United States and reside in Portland, Maine. 

The beneficiary attended a Greek school in Albania for 
about 1 year and attended night school in Montreal for a 
short period. By profession he is a tailor and was last 
employed in 1952 by Descheux Bros. in Montreal, Canada. 
He had worked for this firm since 1938 and his income was 
$2,000 yearly. He has no assets other than personal posses- 
sions and is entirely dependent upon his children for support. 
His only near relative abroad is a brother who resides in 
Canada. Mr. Kerkos resided in his native country until 
1907 when he came to the United States. After risiding in 
this country for a period of about 3 months, he migrated 
to Canada and became a citizen of that country in 1912. 
He resided in Canada until July 1953 except for making 
short visits to his native country and the United States. 

Mr. Kerkos last entered the United States at Norton, Vt., 
on July 18, 1953, at which time he was admitted as a visitor 
for pleasure until January 12, 1954. He received extensions 
of stay, the last of which was to expire on October 12, 1955. 
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On May 13, 1955, his status as a nonimmigrant was con- 
sidered terminated and he was considered unlawfully in the 
United States because he was attempting to have his non- 
immigrant status adjusted to that of a permanent resident 
and this was deemed an intent on his part to abandon his 
foreign domicile. Deportation proceedings were instituted 
on the ground that after admission to the United States as a 
nonimmigrant, he failed to maintain the nonimmigrant 
status under which he was admitted, to wit, a visitor for 
pleasure. He has not been accorded a hearing under the 
warrant of arrest due to the condition of his health. 

A visa petiton to accord the beneficiary second preference 
quota status under section 203 (a) (2) of the Immigration 
and Nationality Act was submitted by his daughter, Barbara 
Kerkos Economu, under date of March 4, 1955. It was 
returned on March 8, 1955, with instructions to designate 
therein the consulate where application was to be made for 
an immigrant visa, and to resubmit it with the required visa 
fee of $10. This petition has not been resubmitted to date. 
It appears that if Mrs. Economu will submit a proper 
petition and it is approved by this Service, the beneficiary 
may be able to adjust his status by applying to a United 
States consulate in Canada for an immigrant visa. 

The beneficiary’s children are the persons primarily in- 
terested in the bill. 


Senator Margaret Chase Smith, the author of the bill, has submitted 
the following affidavit in support of the bill; 


AFFIDAVIT 


WATERVILLE, August 9, 1956. 
Srate or MAINg, 
County of Kennebec, ss: 

I, Mrs. Barbara Economu, of said Waterville, having been put on 
oath, depose and say: 

That my father, Pantalis Kerkos, was born in Hoshteva, Argiro- 
kastro, Albania, on March 28, 1875; 

That my father, Pantalis Kerkos, has been a widower since Febru- 
ary 2, 1946; ee 

That my father, Pantalis Kerkos, has been a Canadian citizen for 
43 years; 

That my father, Pantalis Kerkos, is 80 years old and is completely 
incapacitated, needing medical and persenal care every hour of the 
day, such as insulin injections for his diabetic condition, and hourly 
care for his jaundice which was caused by gall-bladder condition, the 
aftermath of a gall-bladder operation; ; 

That my father, Pantalis Kerkos, has also suffered the loss of his 
right eye due to complicated conditions arising from his operation; 
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That all of the above medical facts can be verified by my father’s 
personal doctors, namely, Dr. George J. Robertson, of 33 College 
Avenue, Waterville, Maine, and Dr. E. M. Cooper, of 1414 Drum- 
mond Street, Montreal, Canada. 


Mrs. Barsara K. Economu. 
Subscribed and sworn to before me, 
[sEAL] Marre A. MacArtuor, 


: é Notary Public. 
My commission expires December 15, 1961. 


Upon consideration of all the facts in each case included in this bill, 
the committee,is of the opinion that S. 767, as amended, should be 
enacted and accordingly recommends that the bill do pass, 


O 
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ALICE ELIZABETH MARJORIBANKS 





Apnrit 25, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 885] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 885) for the relief of Alice Elizabeth Marjoribanks, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former citizen of the United 
States to regain her citizenship which was lost under the provisions 
of section 349 (a) (2) of the Immigration and Nationality Act. 


GENERAL INFORMATION 


The beneficiary of the bill is a 44-year-old British citizen, who was 
an American citizen at birth, born in China of American parents who 
were missionaries. In November 1953, she married a British citizen 
in the United States and accompanied him to Brazil on an American 
passport. It is stated that, on the basis of alleged representations 
made by the British consular officer that her United States citizenship 
would not be affected by taking an oath of allegiance to the British 
Crown, she took such an oath to obtain a British passport. The 
beneficiary believed at that time that she would acquire dual na- 
tionality and would not forfeit her United States citizenship. Mean- 
while, her husband contracted polio and they returned to the United 
States to obtain treatments for him. He.died on January 3, 1955. 








2 ALICE ELIZABETH MARJORIBANKS 


A letter, with attached memorandum, dated April 28, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 28, 1956. 
Hon. Hartey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Deak Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 885) for the relief of Alice 
Elizabeth Marijoribanks, there is attached a narrative memorandum 
report concerning the beneficiary. This report has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service, which has 
costody of those files. 

The bill would provide for the naturalization of the beneficiary 
within 1 year from the effective date of passage of this legislation and 
restore to her the same citizenship status as that which existed 
immediately prior to its loss. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fires Re Auice ELizaBeru 
MaARJORIBANKS BENEFICIARY oF S. 885 


The beneficiary, Alice Elizabeth Marjoribanks, nee Morris, 
is a citizen of Great Britain who was formerly a citizen of the 
United States. She was born July 3, 1911, in Kuling, China, 
the daughter of native-born citizens of the United States. 
Her United States citizenship continued in full force and 
effect until May 10, 1954. At that time she voluntarily 
applied for British citizenship to the vice consul of Great 
Britain in Sao Paulo, Brazil, under the terms of the British 
Nationality Act of 1948. She thereby lost the citizenship of 
this country. 

The beneficiary is widowed. Her only marriage was on 
November 28, 1953, to George Marjoribanks, a citizen of 
Great Britain. Her husband died in January 1955 in the 
United States. No children were born of that marriage. 
The beneficiary lived in China with her parents until 12 years 
of age. She has since resided in New York City, with the 
exception of temporary visits abroad. Her home address is 
with her parents at 515 Park Avenue, New York City, N. Y. 
She has no relatives other than her parents. The beneficiary 
has never been employed but is an active field worker for 
Moral Re-Armament. 

The beneficiary testified that she last entered the United 
States on September 29, 1954, in the identity of @ native-born 
United States citizen returning from a temporary absence 
abroad. Deportation proceedings have been commenced 
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against her on the ground that at the time of her last entry 
into the United States she was an immigrant alien who was 


not in possession of a proper document. A date for her 
hearing has not yet been set. 


A letter received by the chairman of the Senate Committee on the 
Judiciary on March 1, 1955, from the Assistant Secretary of the De- 
partment of State reads as follows: 


DEPARTMENT OF STATE, 
Washington. 
Re S. 885, for the relief of Alice Elizabeth Majoribanks 
Hon. Hartey M. Kircors, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Kiieore: Further reference is made to your letter 
of February 15, 1955, and the Department’s reply of February 17, 
1955, in the above-entitled bill. 

The files of the Passport Office disclose that Alice Elizabeth Majori- 
banks was born on July 3, 1911, at Kuling, China, of native-born 
citizen parents. On November 28, 1953, she was married to George 
Majoribanks, who is not a United States citizen. 

The most recent record of any official action in her case is a record 
of her registration as an American citizen on May 4, 1954, by the 
American consul at Sio Paulo, Brazil. The Department has received 
no information from any official source that Mrs. Majoribanks has lost 
United States citizenship as set out in S. 885. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Acting Secretary of State). 

Senator H. Alexander Smith, the author of the bill, has submitted 
a number of letters and documents in connection with the case, 
among which are the following: 


Unitep States DeparRTMENT OF JUSTICE, 
BoarRD oF IMMIGRATION APPEALS, 
Washington, August 15, 1956. 
Tn re Alice Elizabeth Marjoribanks 
Hon. H. ALeExaNDER SMITH, 
United States Senate, Washington, D. C. 

My Dear Senator: In connection with your interest in the case of 
Mrs. Alice Elizabeth Marjoribanks, I am enclosing a copy of our 
order of August 12, 1955, holding that she became expatriated and is 
subject to deportation. 

When Mrs. Marjoribanks appeared before us, she expressed her 
desire to effect a legal entry into the United States as soon as possible. 
In order to assist her in the matter, we have authorized preexamina- 
tion. However, we have found it necessary to condition this authori- 
zation on a showing that she will be able to obtain the prompt issuance 
of an immigrant visa, a matter which is within the province of the 
Department of State through its consular officers abroad. 

he possible difficulty which Mrs. Marjoribanks may experience 
in obtaining an immigrant visa from an American consular officer 
arises out of the quota restrictions. She is not a nonquota immigrant 
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under section 101 (a) (27) (D) of the Immigration and Nationality 
Act (66 Stat. 169) because that is restricted to United States citizen 
women who became expatriated by marriage to aliens prior to Sep- 
tember 22, 1922, or by marriage prior to March 3, 1931, to aliens 
ineligible to citizenship. Mrs. Marjoribanks’ marriage occurred in 
1954. 

Had Mrs. Marjoribanks been born in the United States, she could 
be charged to the British quota under section 202 (a) (3) of the 
Immigration and Nationality Act and there would actually be no 

roblem since that quota is not oversubscribed. On the other hand, 
if the Department of State holds that she must be charged to the 
Chinese quota because she was born there, then she will apparently 
not be able to obtain a visa in the near future since that quota is 
heavily oversubscribed. Although Mrs. Marjoribanks’ parents are 
citizens and could file a petition for issuance of an immigrant visa to 
her, this would apparently also be of little help because what is known 
as the fourth preference (under sec. 203 (a) (4) of the Immigration 
and Nationality Act) is oversubscribed insofar as the Chinese (white) 
quota is concerned. 

Mrs. Marjoribanks stated that her parents were both born in the 
United States but apparently they lived in China for some time. 
Section 202 (a) (4) of the Immigration and Nationality Act provides 
that an alien born within any quota area in which neither of his parents 
was born and in which neither of his parents had a residence at the 
time of such alien’s birth, may be charged to the quota area of either 
parent. Hence, if Mrs. Marjoribanks’ parents did not have a resi- 
dence in China and if they had been aliens (rather than citizens) at 
the time of her birth, she could have been charged to the quota of the 


country in which either of them were born. While this provision 
may bear some analogy to the situation in Mrs. Marjoribanks’ case, 
there et Seg to be no direct statutory provision applicable to a 


person who was a citizen at birth but who was not born in the United 
States, other than the general provisions in section 202 (a) of the 
Immigration and Nationality Act which specifies that the quota to 
which an immigrant is chargeable shall be determined by the quota 
area in which the person was born. 

As before stated, this problem in connection with the issuance of an 
immigration visa is within the jurisdiction of the Department of State. 

Sincerely yours, 
Tuos. Finucane, Chairman, 


MEMORANDUM FOR SENATOR H. ALEXANDER SMITH 


JANUARY 31, 1955. 


Subject: American Citizenship of Mrs. Alice Elizabeth 
Marjoribanks. 

Mrs. Alice Elizabeth Marjoribanks (formerly Alice Eliza- 
beth Morris), of 515 Park Avenue, New York, N. Y., left 
the United States for Brazil on December 17, 1953, with 
American passport No. 154047 (New York series) issued in 
Washington, December 1, 1953, and valid until December 2 
1955, renewable at that time for a period not to exceed 
4 years. The passport was issued in the name of Alice 
Elizabeth Morris and changed to read in her married name 
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on December 2 by James J. Hughes, passport agent. On 
November 28, 1953, Miss Morris was married to George 
Marjoribanks, a British subject. 

Mrs. Marjoribanks arrived in Brazil on January 2, 1954, 
and returned to the United States on September 29, 1954, 
reentering on her American passport en route to Warm 
Springs, Ga., with her husband ies had contracted polio in 
Brazil and who died of this illness on January 3, 1955. 

While in Brazil Mr. and Mrs. Marjoribanks contemplated 
taking a visit to Europe in the summer of 1954 during which 
time they expected to visit his home in the United Kingdom. 
Among their friends in Sao Paulo were a British official and 
his American wife who had served in the State Department 
in South America. The wife held both an American and 
British passports and retained dual nationality. She 
recommended that Mrs. Marjoribanks apply for a British 
passport under the same procedure saying that it was both 
a facility and convenience as the wife of a British subject 
and stating that it had not affected her American citizenship. 

In accordance with this suggestion and the wishes of her 
husband, and in the belief that as the wife of a British sub- 
ject she had acquired a dual nationality, Mrs. Marjoribanks 
applied for a British passport through the British consul in 
Sao Paulo on May 10, 1954. She asked specifically both the 
British consul general in Sao Paulo and the vice consul, 
Charles R. Waddell, “Does this application in any way 
affect my American passport?” Both men replied in the 
negative. When she filled out the application she stated in 
it, “I am an alien and subject, that is to say, a citizen of the 
United States of America.” She applied for registration as 
a citizen of Britain under the British Nationality Act of 1948. 
At the time of signing the application she was surprised to be 
asked by the vice consul, Mr. Waddell, to take an oath of 
allegiance to the Queen. Again she inquired whether this 
would in any way affect her American citizenship and was 
told “No.” On the basis of that information and in the 
belief that she was in no way relinquishing her American 
citizenship, Mrs. Marjoribanks took the oath and signed the 
application. 

She was issued British passport C492113 in the name of 
Mrs. A. E. Marjoribanks on September 20, 1954, by Her 
Britanic Majesty’s consul general at Sao Paulo. This pass- 
port was never used. 

On going through her husband’s papers with legal counsel 
after her husband’s death in January 1955 Mrs. Marjoribanks 
was shocked and surprised to learn that she had apparently 
relinquished and invalidated her American citizenship by 
taking the oath of allegiance to the Queen in Brazil. This 
was entirely contrary to her intentions and purpose and she 
wishes at this time to take any steps that may be necessary 
to revalidate her status as an American citizen. 

Mrs. Marjoribanks was born on July 3, 1911, in Kuling, 
China, the daughter of American citizens, Dr. DuBois 5. 
Morris of 515 Park Avenue, New York City, and his wife, 
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the former Alice Ray Buell of Rochester, N. Y. She came to 
this country for visits at the ages of 3 and 7 and returned to 
America at the age of 13, since which time she has been per- 
manently resident in the United States and has not returned 
to China. She was issued an American passport in 1931 
which was renewed and has been reissued periodically since 
that time. 

Under the advice of Mr. Richard Arens, staff director of the 
Senate Immigration Committee, it is suggested and requested 
that a private bill be enacted reestablishing Mrs. Marjori- 
banks’ American citizenship. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 885) should be enacted. 


O 
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WAIVING CERTAIN SUBSECTIONS OF SECTION 212 (a) 
OF THE IMMIGRATION AND NATIONALITY ACT IN 
BEHALF OF CERTAIN ALIENS 





Apri 25, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrsr, from the committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1111) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1111) for the relief of Eric A. Cummings, having considered the 
same, reports favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert the following: 


That, notwithstanding the provision of section 212 (a) (2) of the Immigration 
and Nationality Act, Sarah Kleidermacher may be issued a visa and admitted 
to the United States for permanent residence if she is found to be otherwise 
admissible under the provisions of that Act: Provided, That a suitable and proper 
bond or undertaking approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act. 

Sec. 2. Notwithstanding the provision of section 212 (a) (4) of the Immigration 
and Nationality Act, Audrey Jean Younkers, and Robert Geoffrey Hunt may be 
issued visas and admitted to the United States for permanent residence if they are 
found to be otherwise admissible under the provisions of that Act: Provided, 
That suitable and proper bonds or undertakings, approved by the Attorney 
General, be deposited as prescribed by section 213 of the said Act. 

Sec. 3. In the administration of the Immigration and Nationality Act, Charlotte 
Muhlefeldt, the fiance of Hans Jahnke, a citizen of the United States, shall be 
eligible for a visa as a nonimmigrant temporary visitor for a period of three 
months: Provided, That the administrative authorities find that the said Charlotte 
Muhlefeldt is coming to the United States with a bona fide intention of being 
married to the said Hans Jahnke and that she is found otherwise admissible under 
the immigration laws, other than the provision of section 212 (a) (4) of the said 
Act: Provided further, That a suitable and proper bond or undertaking, approved 
by the Attorney General, be deposited as prescribed by section 213 of the said 
Act. In the event the marriage between the above-named persons does not 
occur within three months after the entry of the said Charlotte Muhlefeldt, she 
shall be required to depart from the United States and upon failure to do so shall 
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be deported in accordance with the provisions of sections 242 and 243 of the 
Immigration and Nationality Act. In the event that the marriage between the 
above-named persons shall occur within three months after the entry of the 
said Charlotte Muhlefeldt, the Attorney General is authorized and directed to 
record the lawful admission for permanent residence of the said Charlotte Muhle- 
feldt as of the date of the payment by her of the required visa fee. 

Sec. 4. Notwithstanding the provision of section 212 (a) (9) of the gy ney 
and Nationality Act, John Joon Sik Chung, Cesare Picco, Regina M. Knight, 
Jenny Antoinette V. Ingrum, and Paula Edith Reynolds may be issued visas 
and admitted to the United States for permanent residence if they are found to 
be otherwise admissible under the provisions of that Act. 

Sec. 5. Notwithstanding the provision of section 212 (a) (19) of the Immigration 
and Nationality Act, Eric A. Cummings may be issued a visa and admitted to 
the United States for permanent residence if he is found to be otherwise admissible 
under the provisions of that Act. 

Sec. 6. The exemptions provided for in this Act shall apply only to grounds 
for exclusion of which the Department of State or the Department of Justice 
had knowledge prior to the enactment of this Act. 


Amend the title so as to read: 


A bill to waive certain subsections of section 212 (a) of the Immigration and 
Nationality Act in behalf of certain aliens. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive certain subsections 
of section 212 (a) of the Immigration and Nationality Act in behalf of 
aliens who are close relatives of United States citizens or lawfully 
resident aliens or, in one case, the fiance of a United States citizen. 

The committee desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 


of several beneficiaries of pending private bills in one bill, after having 
considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 


GENERAL INFORMATION 


Section 1 of the bill, as amended, is designed to waive the provision of 
section 212 (a) (2) in behalf of one person who was the subject of an 
individual bill, S. 1122, by Senator Lehman. 

Section 2 of the bill, as amended, would waive the provision of 
section 212 (a) (4) of the Immigration and Nationality Act in behalf of 
two persons who were the subjects of individual bills, as follows: 

S. 1465, by Senator Dirksen. 
S. 2652, by Senator Ives. 

Section 3 of the bill, as amended, also waives the provision of 
section 212 (a) (4) of the Immigration and Nationality Act in behalf 
of one person who was the subject of an individual bill, S. 2104, by 
Senator Wiley. The bill, as passed by the Senate merely provided 
for the waiver of the ardensh son. 5 provision of the law, but in 
view of the fact that the beneficiary of this section is the fiance of a 
citizen of the United States, this bill, as amended, provides for her 
admission to the United States for the purpose of marrying her 
citizen fiance. 

Section 4 waives the provision of section 212 (a) (9) of the Immigra- 
tion and Nationality Act in behalf of five persons who were the sub- 
jects of individual bills, as follows: 
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S. 1560, by Senator Schoeppel. 
S. 1888, by Senator Green. 

S. 1929, by Senator Gore. 

S. 1975, by Senator Douglas. 
S. 2590, by Senator Humphrey. 

Section 5 of the bill, as amended, waives the provision of section 
212 (a) (19) of the Immigration and Nationality Act in behalf of the 
— who was the single beneficiary of this bill, S. 1111, by Senator 

ll, as passed by the Senate. 

A brief discussion of each case included in the instant bill, as 
amended, with reports from the departments of the administration, 
and such additional information as was obtained by the committee, 


appears below in the order that those cases appear in the bill, as 
amended. 


Sarah Kleidermacher—S. 1122, by Senator Lehman 


The beneficiary of the bill is a 50-year-old native and citizen of 
Poland who entered the United States at New York on May 17, 1951, 
with her husband and three children under the Displaced Persons Act, 
at which time they applied for admission as immi ts. The bene- 
ficiary was detained for examination and the husband and the chil- 
dren were paroled into the United States. Subsequently, on April 10, 
1956, her husband and children were admitted to the United States 
for permanent residence. During the ship voyage the beneficiary 
had suffered a mental breakdown, having been seized with fits of 
despondency. With the exception of one brother, her family had 
been killed y the Nazis and she and her family had escaped only by 


hiding for 2 years in a friendly farmer’s shed. After the war, Poland 


was taken over by the Communists, anti-Semitic cution con- 
tinued, and it is stated that the Kleidermacher fam oe was forced to 
flee to Germany where they spent 5 years in a dispaced-persons camp. 

A letter, with attached memorandum, dated Sea 1, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., June 1, 1956. 
Hon. Hartey M. Kiicors, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 1122) for the relief of Szloma 
Kleidermacher and his wife, Sarah Kleidermacher, and their children, 
Ruchla, Abram, and Toba Kleidermacher, there is a attached a memo- 
randum of information concerning the beneficiaries. This memoran- 
dum was prepared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant the aliens the status of permanent residents of 
the United States upon payment of the sty San visa fees. It also 
directs that five num be deducted from the appropriate immigra- 
tion quota. 
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The bill is apparently intended to exempt Sarah Kleidermacher from 
the excluding provisions of section 212 (a) (2) of the Immigration and 
Nationality Act which excludes from admission into the United 
States aliens who are insane, although no specific reference is made to 
those provisions in the bill. 

The beneficiaries are chargeable to the quota of Poland. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SZLOMA KLEIDER- 
MACHER, AND HIS WIFE, SARAH KLEIDERMACHER, AND 
THEIR CHILDREN, RUCHLA, ABRAM, AND TOBA KLEIDER- 
MACHER, BENEFICIARIES OF S§8. 1122 


The beneficiaries, Szloma Kleidermacher, his wife Sarah 
Kleidermacher, and their children, Ruchla, Abram, and Toba 
Kleidermacher, are natives and citizens of Poland. They 
were born on April 4, 1905, June 28, 1905, December 9, 1932, 
June 9, 1936, and September 3, 1938, respectively. The 
family resides at 1054 Sutter Avenue, Brooklyn, N. Y. The 
father and mother were married in Poland in 1930. The 
parents received the equivalent of a fifth grade elementary 
education abroad. The father is employed as a tailor by 
Goodstein Co., 10 West 20th Street, New York, and earns a 
salary of $84 a week. The parents’ assets consist of home 
furnishings and personal property valued at about $4,000. 
The children are graduates of Thomas Jefferson High School, 


in Brooklyn, N. Y. Ruchla is employed as an eee by 


Rud-Shaw Co., 2887 Atlantic Avenue, Brooklyn, N. Y. Her 
weekly income is $50 and she has $1,500 in cash savings. 
Toba is employed as a typist by Weekly Representatives, 
Inc., 920 Broadway, New York, N.Y. She receives a weekly 
salary of $55 and has $500 in cash savings. Abram is em- 

loyed as a stock clerk by Montgomery Ward & Co., 75 Varick 
Sirset, New York, N. Y., and earns a salary of $36 a week. 
He registered under the Universal Military Training and 
Service Act, and has been classified A-1 by his local board. 

The beneficiaries’ only entry into the United States oc- 
curred at the port of New York on May 17, 1951. at which 
time, they applied for admission as immigrants. Sarah 
Kleidermacher was detained for examination and the other 
beneficiaries were paroled into the United States. After an 
examination by a United States Public Health Service officer, 
Sarah Kleidermacher was found to be afflicted with insanity. 
On October 5, 1951, after a hearing before a board of special 
inquiry, it was ordered that Sarah Kleidermacher be ex- 
cluded from admission to the United States. It was further 
ordered that the other beneficiaries be excluded as accom- 
panying aliens. On December 21, 1951, on appeal, the office 
of the Commissioner of the Immigration and Naturalization 
Service ordered that action in the case be deferred, pending 
arrangem *nts being made for the hospitalization and treat- 
ment of the afflicted alien, at other than Government ex- 
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pense. On September 3, 1952, after reopened hearing before 
the board of special inquiry, it was ordered that Sarah 
Kleidermacher be excluded and deported from the United 
States. Action in the cases of the other beneficiaries was 
deferred pending her deportation. On December 12, 1953. 
Sarah Kleidermacher, her condition improved, was placed 
on convalescent status and released into the custody of her 
husband. She was subsequently discharged from the 
records of that hospital on January 12, 1955. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 

Brooktiyn, N. Y. 
Re Sarah Kleidermacher, 0300-383771 DDPB. 
Mr. Irvine Lacks, 
Acting Chief, Deportation, Immigration and Naturalization 
Service, Ellis Island, New York Harbor, N. Y. 

Dear Mr. Lacks: I have received your letter of July 26 addressed 
to my wife as well as the registration form for a Polish passport. 

Although my wife was placed on convalescent status by the Brook- 
lyn State Hospital on December 13, 1953, her condition is not im- 
proved to the point where she could answer your letter herself. In 
addition, I would not want to aggravate her condition by explaining 
to her the precarious basis on which we are living in the United States. 
I am therefore answering for her. 

Instead of my wife’s autobiography, I would like to submit for your 
information the following data: 

My wife was born on June 28, 1905, in Sarnaki, Poland. She grew 
up in an Orthodox Jewish family and she lived with her parents until 
1930, when we were married. From 1930 until 1939 we lived in 
Sarnaki, where I was working as a tailor and our children were born 
in 1932, 1936, and 1938. Sarnaki is a town in Poland which was occu- 
pied by the Germans, and we shared the fate of the Jewish population 
of Sarnaki. All five of us were taken to the ghetto. When the exter- 
mination action against the Jews was started and the first transports 
for Treblianka were organized, we succeeded in escaping from the 
ghetto and were hidden in a storage shed of a farmer who had known 
our family. For about 2 years we lived there with our children, un- 
able to leave our hiding place except for a few furtive moments at 
night, 

When the Russian Army occupied the area of Sarnaki in 1944, we 
were able to return to our house. My wife’s father had died before 
the war. The rest of her family, with the exception of 1 brother, had 
been killed, her mother, 2 sisters and 2 brothers. (It was undoubtedly 
the terrible experience of the war years which later brought about the 
despondency of my wife.) 

Life under the Russian occupation was very hard, especially for us 
who were at that time the only Jewish family left from a Jewish 
population of 500. Antisemitism was very strong; there were 
pogroms in Loszice, Kielce, and other places, and we decided to leave 
Poland. We left Sarnaki and later, in 1946, we moved on to Germany 
in the hope that we would succeed eventually in going to the United 
States and, after so many years of tribulations, beginning a new life. 





6 WAIVING CERTAIN SECTIONS OF IMMIGRATION ACT 


We did not know then that it would take 5 years before our wish 
would be fulfilled. In the meantime, Poland had become a satellite 
of the Soviet Union. Antisemitism continued in full force, but now 
also was added the oppression of the middle classes. As a Jew, as an 
anti-Communist and as an independent owner of a tailor shop and a 
former employer of four workers, I could not think of returning to 
Poland in spite of the miserable conditions of life in a displaced- 
persons camp. 

Finally, we received our visas for the United States. We arrived 
on May 17,1951. My wife had fallen ill on the boat and we were not 
admitted to the United States as legal immigrants. Instead, my wife 
was paroled to the Brooklyn State Hospital. I went to work immedi- 
ately after the release from Ellis Island; so did my elder daughter. 
My son and my younger daughter went to school. In December 1953 
my wife was released from the hospital and we have since been living 
together. 

Of all the things that could happen to us, the worst would be to be 
sent back to Poland. We are afraid of persecution there because of 
our faith and our political convictions. Since I must assume that the 
questionnaire you sent me is needed in connection with efforts to 
secure a Polish visa, I cannot fill it out in good conscience and I hope 
from the bottom of my heart that this action will not be considered 
as a lack of cooperation with the Immigration and Naturalization 
Service. 

Sincerely yours, 
SztomA KLEIDERMACHER. 


STATEMENT ON SARAH KLEIDERMACHER, SzLoMA KLEIDERMACHER, 
AND THEIR CHILDREN, RucHLA, ABRAM, AND TOBA 


1. Present address, activities, mode of support 

1054 Sutter Avenue, Brooklyn, N. Y. 

Mr. Szloma Kleidermacher, the head of the family, is a tailor. He 
is working for the Goodstein Manufacturing Corp., 10 West 20th 
Street, New York, N. Y. (Exhibit 1, Mr. Kleidermacher is using the 
first name Solomon instead of Szloma.) His income during the year 
1953 was $3,500. 

Mrs. Sarah Kleidermacher was placed on convalescent status on 
December 13, 1953. Since placement on convalescent status, she 
has been adjusting satisfactorily. She has been able to take care of 
her housework (exhibit 2, photostatie copy of privileged communica- 
tion from the Brooklyn State Hospital). 

Miss Ruchla Kleidermacher, the oldest daughter, is employed by 
Tennenbaum & Sons, 69 Saratoga Avenue, Brooklyn. Her earnings 
during the year 1953 amounted to roughly $2,000. 

The younger children are in school. Toba (Toby) Kleidermacher 

aduated from the Thomas Jefferson High School in Brooklyn in 

une 1954 (exhibit 3, photostatic copy of diptonia). 

The family is completely self-supporting. 


2. The circumstances surrounding entry into the United States 


The Kleidermacher family arrived in the United States on May 17, 
1951. They were in possession of valid visas issued under the Dis- 
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placed Persons Act of 1948, as amended. They traveled on the steam- 
ship General Muir and arrived at the port of New York. 


8. Present immigration status 


Mrs. Kleidermacher was excluded from admission to the United 
States on the basis of a class A certificate of the United States Public 
Health Service. She had fallen ill during the ocean trip, was taken to 
Ellis Island and subsequently transferred to the United States marine 
hospital at Stapleton, Staten Island. The diagnosis was schizo- 
phrenia of the catatonic type. 

Mr. Kleidermacher was excluded from admission to the United 
States as the person “necessary to accompany a person excluded from 
admission to the United States” (sec. 18 of the old act of 1917), and 
the three then minor children were excluded because their father, 
the “principal applicant has been excluded from admission to the 
United States.”’ 

Subsequently Mrs. Kleidermacher was paroled for medical treat- 
ment at the Brooklyn State Hospital and the rest of the family were 
permitted to remain in the United States on parole. 

Since Mrs. Kleidermacher is clearly not eligible for admission to 
the United States and since counsel’s plea for admission of Mr. 
Kleidermacher and the children irrespective of the case of Mrs. 
Kleidermacher was not granted by the Immigration and Naturaliza- 
tion Service, their situation cannot be adjusted administratively. 

On July 28, 1954, the INS sent Mrs. Kleidermacher an official ap- 
plication blank, issued by the Polish Legation in the United States, 
and requested that she fill it out and return it to the Service. From 
this letter it can be inferred that the Service is now ready to start 
deportation proceedings (exhibit 4). 


4. Specific reasons for desiring permanent residence status 

The Kleidermacher family came to the United States in the hope 
of being able, after years of life in ghettos, hiding, and DP camps, to 
reestablish themselves, normalize their living conditions, and even- 
tually become American citizens. 

Because of Mrs. Kleidermacher’s condition, they have not suc- 
ceeded in doing so. But despite this handicap, they have made big 
strides toward integration in the United States, as shown by the facts 
= above and the documents submitted in corroboration of these 
acts. 

Furthermore, there is no country to which the Kleidermacher’s can 
turn. They cannot return to Germany because they are no longer 
eligible for return permits. Neither do they want to return to 
Germany since they connect so much of their past suffering with things 
German. They cannot return to Poland since they would be perse- 
cuted as Jews and as opponents of communism. (See exhibit 5, copy 
of letter of Mr. Szloma Kleidermacher to the Immigration and 
Naturalization Service in reply to the request to fill out an appli- 
cation for Polish passport.) 

5. Convictions or activities inimical to the United States 

Nobody in the Kleidermacher family has been convicted of any 
offense under Federal and State laws. Neither has any member of 
this family unit engaged in any activities which might be interpreted 
or alleged to be injurious to the American public. 
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On the contrary, the whole family is deeply attached to the demo- 
cratic way of life. They are all law-abiding and hard-working people. 


6. Letter of endorsement 


Attached (exhibit 6) letters from Mr. Jacob Pat, executive secretary 
of the Jewish Labor Committee, and Mr. Charles Sternberg, director 
of the case department of the International Rescue Committee, Inc. 


Strate or New York, 
DEPARTMENT OF Mentat HyGtenp, 
Brooxktyn Strate Hospitat, 
Brooklyn, N. Y., January 29, 1954. 
Re Sara Kleidermacher, convalescent patient 


Mrs. LILLIAN SPRUNG, 
Senior Caseworker, 
New York Association for New Americans, 
New York, N. Y. 

Dear Mrs. Sprune: In reply to your letter of January 20, we would 
like to inform you that the above-named patient was placed on con- 
valescent status on December 13, 1953, and at that time she was 
considered improved in her condition. Her improvement during the 
latter part of her stay in the hospital was gradual and progressive. 
She was allowed home for weekends and was able to do well in the 
home situation. 

Since placement on convalescent status, we feel that patient has 
been adjusting satisfactorily. She has been able to take care of her 


housework and look after her children. The family is pleased with 
her condition. She will be followed in our aftercare clinic until 
December 1954. 

We can offer no specific recommendations for the future, but we do 
feel that she should be amenable to any program that you might feel 
is indicated. 

Very truly yours, 


NaTHAN BEckeENnsTEIN, Director. 


Jewish LAnor ComMITrTesr, 
ATRAN CENTER FOR JEWIsH CULTURE, 
New York, 3". Y., June 8, 1954. 
Hon. Hersert H. Leaman, 
United States Senate, Washington, D. C. 

Dear Senator Leaman: I am writing this letter in behalf of Mr. 
Solomon Kleidermacher, his wife Sarah, and his children Ruchla, 
Abram, and Toba. It gave me great pleasure to learn that you have 
taken an active interest in the case of this family and I assure you 
that whatever action you may be able to take will be for the benefit 
of very decent and worthy people. 

I have known Mr. Kleidermacher personally since he arrived in the 
United States in 1951 and my friends and I have known of him since 
he was a displaced person in a refugee camp in Germany. ‘The iliness 
of his wife is a tragedy in itself. Yet I am even more concerned about 
the future of Mr. Kleidermacher’s children whose well-being in the 
United States will depend to a large extent on the success of your 
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efforts. Mr. Kleidermacher is a hard-working man. At no time has 
he or his family been a charge to the community. They are all 
attached to our democratic way of life and deeply grateful to our 
country. ‘ : 
Hoping that you will succeed in helping this family, I am 
Very sincerely yours, 


Jacos Pat, Executive Secretary. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., April 10, 1956. 
Re Solomon Kleidermacher and children, Abram, Ruchla, and Toba 


Dr. CHARLES STERNBERG, 
Director, International Rescue Committee, 
New York, N. Y. 

Dear Str: Please be advised that the above-named subjects were 
admitted to the United States on April 10, 1956, for permanent 
residence. 

Very truly yours, 
Epw. J. SHAUGHNESSY, 
District Director, New York District, 
By: Eva Scuurik, 
Special Inquiry Assistant, Special Inquiry Section. 
Audrey Jean Younkers—S. 1465, by Senator Dirksen (H. R. 4875, by 
Mr. Springer) 

The beneficiary of the bill is a 25-year-old native of England and 
citizen of Great Britain who is married to a United States citizen 
member of our Armed Forces. Her husband was transferred to the 
United States in October 1954, and brought their United States 
citizen child with him to live with the great-grandmother in Decatur, 
Ill. The beneficiary was unable to obtain a visa to accompany them 
because she is afflicted with epilepsy. The beneficiary presently re- 
sides in England with her husband, who obtained a transfer and 
returned to England to be near her. It is stated that she is an orphan 
and, because of her affliction, needs the careful and sympathetic 
attention of her family. The couple’s second child was born dead. 
Without the waiver provided for in the bill, the beneficiary will be 
unable to enter the United States with her citizen husband to join 
their citizen child. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 27, 1956. 
Hon. Hartry M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1465) for the relief of Audrey Jean Younkers, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. 
Louis, Mo., office of this Service, which has custody of those files. 


90018°—57 H. Rept., 84-2, vol. 7 17 
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The bill would waive the provisions of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with certain diseases, and would permit the bene- 
ficiary to enter the United States for permanent residence if she is 
found to be otherwise admissible. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRomM IMMIGRATION AND 
NATURALIZATION Service Fites Re Avuprey JEAN 
Younkers, Benericiary or 8. 1465, 84rnH ConGcress 


Information concerning the beneficiary was provided by 
Mr. William A. Ficker, superintendent, Veterans’ Assistance 
Commission, Macon County, Decatur, Ill., who is serving 
in a representative capacity at the request of the beneficiary’s 
husband, the sponsor of the bill, who is stationed in England 
with the United States Air Force. 

The beneficiary, Audrey Jean Younkers, a native of 
England and citizen of Great Britain, was born on April 5, 
1930. She was married on August 2, 1954, and resides with 
her husband at 4th Alfred Street, Ruskdin, Northaut, 
England. Mrs. Younkers is unemployed. She has the 
equivalent of a sixth-grade education. Her only income is 
an allotment amounting to $150 per month. She has no 
relatives in England. 

The beneficiary has never been in the United States. 
According to the sponsor, she is afflicted with epilepsy and 
for this reason has been found by the American consul to be 
ineligible to receive an immigrant visa. The committee may 
wish to make inquiry of the Visa Office of the Department of 
State for further information in this connection. 

The sponsor, Roy Donald Younkers, was born in Decatur, 
Ill., on September 4, 1929. He is a sergeant in the United 
States Air Force and has been a member of the United States 
Armed Forces continuously since 1946. Sergeant Younkers 
is the father of a 2-year-old child born to the beneficiary. 
This child, a citizen of the United States, resides with the 
grandmother of Sergeant Younkers in Decatur, III. 

vi Mrs. Younkers is also the beneficiary of H. R. 4875, 84th 
Songress. 


A letter dated October 4, 1954, to Congressman William L. Springer 
from the Director of the Visa Office, United States Department of 
State, with reference to the beneficiary reads as follows: 


DEPARTMENT OF STATE, 
Washington, October 4, 1964. 

Dear Mr. Sprincer: A communication has been received from the 
American Embassy at London acknowledging the receipt of your 
letter of August 4, 1954, addressed to that office concerning the im- 
migrant visa application of Mrs. Audrey Younkers, who is the wife 
of Cpl. Royal D. Younkers, of the United States Army Engineers. 

The Embassy states that at the time Mrs. Younkers was medically 
examined by the United States Public Health surgeon attached to the 
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Embassy, it was determined that she was afflicted with epilepsy 
(idiopathic). Mrs. Younkers is, therefore, ineligible to receive a visa 
under the provisions of section 212 (a) (4) of the Immigration and 
Nationality Act. 

You inquire whether it would be possible for Mrs. Younkers to 
enter the United States under the provisions of section 212 (d) (3) 
of the Immigration and Nationality Act. That section of law 
authorizes the Attorney General to approve recommendations of 
the Secretary of State, or the consular officer concerned, for the 
temporary admission as a nonimmigrant of an alien who is ineligible 
to receive a visa other than under section 212 (a) (27) and (29) of the 
act. Applicants for authorization of their temporary admission under 
section 212 (d) (3) must establish that they are bona fide nonimmi- 
grants having a residence abroad which they have no intention of 
abandoning and that they intend and will be able to depart from 
the United States upon the conclusion of their temporary stay in this 
country. 

Since Mrs. Younkers is the wife of an American citizen who is serving 
abroad temporarily as a member of the United States Armed Forces, 
it must be presumed that she is desirous of accompanying her husband 
to the Umited States for the purpose of establishing a permanent 
residence here. She would, therefore, be properly classifiable as an 
immigrant and the provisions of section 212 (d) (3) of the Immigration 
and Nationality Act would not be applicable to her case. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office. 


Senator Everett M. Dirksen, the author of the bill, has submitted 

a number of letters and documents in connection with the case, among 
which are the following: 

Claim No. r. a. 16221844 


VeTerRANs’ ADMINISTRATION 
STATEMENT IN SUPPORT OF CLAIM 


Name of veteran: Roy D. Younkers. 
The following statement is made in connection with a claim for 
benefits in the case of the above-named veteran: 


My wife is overseas without anybody to turn to. She is an orphan 
and has nobody to help her. They sent me home on such a short 
notice that I couldn’t get all of my Army clothes; they are with my 
wife. How I am going to explain to my next commanding officer, I 
don’t know. 

The wife is going to have another baby in February 1955. The 
wife gets an allotment from me but I don’t think she will get it now 
that | am back in the States. I brought my boy Richard with me. 

I went to my chaplain and told him the story and he told me that 
leaving my wife behind was most likely for the best. He also told 
me a lot of his trouble too. My company commander did very little 
to help me. I did most of all that alone. If she can’t get here this 
month I would like to get back to her as she is all alone. 
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My wife is an epileptic, and my leaving her will make things worse, 
cause she was doing so good. Also I am afraid that my leaving her 
will cause her death. When I can get her over here she will be a lot 
better again. She was getting a lot better, but now that I left her it 
will make her a lot worse until she can join me here. Then she will 
get better and possibly well. 


Roy D. Younkers. 


Dear Srr: I have put in application for a visa, and it was turned 
down, cause of medica! grounds, under section 212 (a) of the Immigra- 
tion and Nationality Act. 

I have been in service since 1946 without a break in service. I 
haven’t had any court-martials and no disciplinary action. I came 
to England in July 1950. I married Miss Audrey Huggins in October 
4, 1952. We got married at Whitney, Oxfordshire, with permission 
of the military authorities (see attached papers). We also have a 
son who is doing fine. He is an American citizen through me, as I 
have declared him. 

I am due for reassignment in September 1954 to the United States. 
I would like to have special authority to bring my wife to the United 
States. However, if this is impossible, I would like to stay with the 
Army as | have 7 years and 10 months in service and would like to 
go on. 

We have forces in France and Switzerland and would like to go there. 

Please help me if you can. Thank you. 

I have 23 months left to do. 

Sincerely vours, 
Cpl. Roy D. Younxenrs, 
RAI622 S44. 


Assistance Commisston oF Macon County, 
Decatur, Ill., October 14, 1954. 
Re Roy D. Younkers, RA16221844 
Hon. WitusaM L. SprInGER, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Mr. Springer: In reference to your letter of August 4, 1954, 
and the above-named, allow me to bring the situation up to date. 
The above-named and his son arrived from England without Mrs. 
Younkers, and have since come to my office appealing for assistance 
in bringing her to this country. It is very imperative that arrange- 
ments be made as soon as possible because Mrs. Younkers is in the 
family way and it is my understanding that after 6 months of preg- 
nancy she will be unable to obtain a visa until after the birth of the 
child. 

Mr. Younkers states that his wife was an orphan and she grew up 
=m now lives under very poor circumstances and was virtually a 
slave. 
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We are very anxious to get this matter in hand. Please find at- 
tached a VA Form 4-138, Statement in Support of Claim, on which 
the veteran states the circumstances. Please use all of your influence 
in behalf of Mr. and Mrs. Younkers. 

It appears that the entire trouble must lie with the Army, inasmuch 
as all of your correspondence has been received and handled by the 
a consul in London. Everything in our file seems to be in 
order. 

Your cooperation in this matter will be appreciated. 

Very sincerely yours, 
WituraM A. Ficker, Superintendent. 


Freprvuary 28, 1955. 
Re Cpl. Roy D. Younkers 


Hon. WituraM L. SprinGcer, 
House of Representatives, Washington, D. C. 

Dear Mr. Sprincer: Your letter of February 24, 1955 has been 
received and contents noted. 

I have this date conferred with Corporal Younkers’ mother regard- 
ing this case. She states she talked recently to her son who is again 
overseas. 

Corporal Younkers was transferred home about October 1, 1954, 
bringing his minor son home with him. This son is now with his 
grandmother, Mrs. Hicks, here in Decatur, Ill. Corporal Younkers 
was then stationed in Texas, from where he made arrangements to be 
transferred back to Europe to be closer to his wife who still is not 
allowed to come to the United States. 

Younkers was transferred to an outfit in France, I understand, and 
now has been transferred to England again to be close to his wife. 

The corporal earnestly desires that you introduce a special bill in 
Congress to bring his wife to the United States. 

His present address is Cpl. Roy Younkers, Fourth Alfred Street, 
Rushdin Northaut, England. 

This office will aveaily appreciate anything you may do in behalf of 
Corporal Younkers. 

Sincerely, 
Wii A. Fickxer, Superintendent. 


Robert Geoffrey Hunt—S. 2652, by Senator Ives 


The beneficiary of the bill is a 34-year-old native of Chile and citizen 
of Great Britain, whe presently resides in England. His father is a 
lawful permanent resident of the United States, and he has two 
brothers who are citizens of this country, and a sister who is a per- 
manent resident. The beneficiary resided in the United States from 
1931 to 1946, when he departed for Peru with his parents. His mother 
died, and in 1953, the beneficiary’s father retired, and returned to 
England. In 1954, the father was admitted to the United States for 
permanent residence to be near his children. The beneficiary was 
denied a visa inasmuch as he was found to be afflicted with a mental 
disorder. The beneficiary’s father and brothers are willing and finan- 
cially able to provide for him, 
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A letter with attached memorandum, dated November 8, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 8, 1986. 
Hon. Hariey M. Kiiecores, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2652) for the relief of Robert Geoffrey Hunt, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would exempt the beneficiary from the provisions of section 
212 (a) (3) of the Immigration and Nationality Act, which excludes 
from admission to the United States aliens who have had one or more 
attacks of insanity, if he is found to be otherwise admissible under the 
provisions of that act. 

Sincerely, 
——— ——.,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fites rE Ropert GEeorrrey 
Hunt, Benericrary OF Private Biz, 8. 2652 


Information in this case was furnished by the beneficiary’s 
father, Mr. Charles A. Hunt, 53 Spring Street, Goshen, N. Y., 
a permanent resident of the United States. 

The beneficiary, Robert Geoffrey Hunt, a citizen of Great 
Britain, was born on May 4, 1921, in Antofagasta, Chile. He 
has been a backward child since birth and although he has 
never suffered an attack of insanity nor been committed to a 
mental institution, he did voluntarily enter the St. Ebbas 
Hospital at Epsom, Surrey, England, during August 1954 for 
a period of 3months. The beneficiary is single, unemployed, 
and wholly dependent upon his father for support. He pres- 
ently resides at the Ashtown Park Hotel, Coulsdon, Surrey, 
England, and he formerly lived in the United States from 
1931 to 1946, having attended elementary school in Great 
Neck, Long Island, N. Y., for 6 years. His assets abroad 
consist of personal effects valued at $400. He has 2 United 
States citizen brothers, 1 of whom resides in Farmingdale, 
N. Y., and the other in Santiago, Chile. A sister, who is a 
permanent resident of this country, lives ia Goshen, N. Y. 

Robert Geoffrey Hunt applied for an immigrant visa at the 
American consulate in London, England, during March 1955. 
His application was denied because of his affliction with a 
mental disorder. 

The beneficiary’s father, age 69, is retired and receives a 
monthly pension of $400, plus $71.90 per month from social 
security. His assets consist of stocks, bonds, and securities 
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valued at $11,000, and personal effects estimated at $1,500. 
He intends to provide living quarters in his home for the bene- 
ficiary after his arrival in the United States. 


Senator Irving M. Ives, the author of the bill, submitted the 
following letters in support of the bill: 


American Emnassy, London, February 6, 1956. 
Hon. Irvine M. Ives, 
United States Senate, Washington, D. C. 


My Dear Senator Ives: I have received your letter of January 
20, 1956, requesting information concerning the basis for the refusal 
of the application of Mr. Robert G. Hunt for an immigrant visa. 

Mr. Hunt’s application was refused by the Embassy on March 9, 
1955, under the provisions of section 212 (a) (4) of the Immigration 
and Nationality Act prohibiting the issuance of visas to aliens who 
are afflicted with a mental defect. The Embassy’s action was based 
upon a certification from the United States Public Health Service 
medical officer who examined the applicant, .reading as follows 
“Class Al-mental defect (schizophrenic reaction, chronic undifferen- 
tiated type—000—x26).”” In the circumstances this office had not 
option but to refuse to issue a visa to Mr. Hunt. No action has been 
taken on his case since then. 

You may be assured that this case has received every consideration 
consistent with existing immigratien laws and visa regulations. 

Sincerely yours, 
E. Tomuin Barney, 
American Consul General. 


Great Neck, N. Y. August 8, 1945. 
Re. S. 2652, Robert Geoffrey Hunt 


Senator Irvina M. Ivgs, 
Senate Office Building, Washington, D. C. 


Dear Senator Ives: I have been advised by Mr. Francis D. Flana- 
gan, of W. R. Grace & Co., 1511 K Street NW., Washington, D. C., 
of your efforts in behalf of Robert Geoffrey Hunt, and your introduc- 
tion of Senate bill S. 2652 which is now awaiting committee action. 

I have been a close friend of the Charles A. Hunt family for many 
years, and have known their son, Robert Geoffrey, for almost his 
entire lifetime. He is a likable young man, quiet, reserved, courteous, 
and sociable. He has been in my home many times and has always 
conducted himself in a refined and dignified manner 

Due to an illness in infancy, I understand that his mental develop- 
ment has been somewhat retarded. However, he leads a well-ordered 
and almost normal life, and at no time has been in any way objec- 
tionable to anyone with whom he has come in contact. His two 
brothers have both served in the United States Army with distinction, 
and are good citizens in their chosen home. His parents are cultured 
people with a wide circle of substantial friends. 

Since all of Geoffrey’s family are residents in the United States, 
and are well able to meet any reasonable financial demands on them, 
it would seem a travesty on justice to deny their son the opportunity 
to live with them and enjoy the blessings of their homelife and care. 
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You have recognized this in introducing S. 2652, and I heartily 
endorse your action. It is hoped that this bill will be passed and 
Geoffrey permitted to join his family in the United States. It is not 
likely that he would ever give trouble or become a public burden. 
Most sincerely yours, 
Earue H. Sersy. 

In addition, Senator Ives submitted a statement made by the father 
of the beneficiary, which reads, in part, as follows: 

New York, N. Y., July 15, 1955. 

Petitioner submits the following principal considerations which 
have prompted him to request a special permission for his son, Robert 
Geoffrey Hunt, to enter the United States of America as a permanent 
resident. 

1. Petitioner’s family became residents of this country in 1931 
when his eldest son was 12 years of age. All petitioner’s children 
were educated here, and the three who are married are settled here 
(one being temporarily in South America on a business assignment) 
and their children are United States citizens by birth. Two of peti- 
tioner’s sons as noted above served in the United States Army in 
World War II and are now naturalized United States citizens. It is 
petitioner’s natural desire to spend the remainder of his life near his 
children, but it will obviously not be possible for him to remain here 
unless he can obtain permission for his son, Robert Geoffrey Hunt, 
to join him here as a permanent resident. 

2. Petitioner’s son, Robert Geoffrey Hunt, was previously legally 
admitted to the United States and registered under the draft law as 
required at the outbreak of World War II, but being classified [V-F 
was not inducted into the Army. His entire upbringing has been in ° 
the United States of America which he has always regarded as his 
home and the question of his readmission would never have arisen 
but for the fact that of necessity he accompanied petitioner to Peru 
when petitioner was transferred there by his employers. 

3. While petitioner can provide a home for his son, Robert Geoffrey 
Hunt, in England or elsewhere during the rest of petitioner’s life, the 
situation of his said son there after the decease of petitioner even with 
such provision as petitioner can make for him and with the assistance 
which his brothers might afford, would be exceedingly distressful, 
and for compassionate reasons he should be permitted to be near his 
immediate family where they can more readily provide for him. He 
has no close relatives of his own generation in England. 

4. With the provisions which his family are prepared to make for 
him, the possibility of his becoming a public charge in this country 
is practically negligible. 

5. Petitioner’s own health and physical condition are good and 
there is a reasonable prospect that petitioner can take care of his son, 
Robert Geoffrey Hunt, for some years tocome. If during that period, 
Robert Geoffrey Hunt, can lead a normal life with his family and 
feel some security for the future, there is a good prospect that he 
can become, at least in part, self-supporting and to the limit of his 
capabilities will be a useful member of his family and the community. 

6. Petitioner has an assured income from pension and investments 
of approximately $6,300 per annum. In addition petitioner’s life 
is insured under straight-life policy of insurance in the Travelers 
Insurance Co. in the sum of $15,000. 
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Petitioner therefore respectfully requests that the Congress of the 
United States pass such special act as may be necessary to permit the 
issuance by the United States Embassy at London, England, of a 
visa for permanent residence in the United States of Robert Geoffrey 
Hunt upon such conditions as the Congress may impose. 


Cuarues A. Hunt, Petitioner. 
Charlotte Muhlefeldt.—S. 2104, by Senator Wiley 


The beneficiary of the bill is a 50-year-old native and citizen of 
Germany who presently resides in that country. She is engaged to 
marry Hans Jahnke, a United States citizen, who met the beneficiary 
while on‘a trip to Germany. The beneficiary has been refused a visa 
to enter the United States inasmuch as she has been found to be 
afflicted with epilepsy. Without the waiver provided for in the bill, 
the beneficiary will be unable to qualify for a visa to enter the United 
States in order to marry her citizen fiance. 

A letter, with attached memorandum, dated July 26, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1955. 


Hon. Hartey M. Kircorg, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request for a report relative to 
the bill (S. 2104) for the relief of Charlotte Muhlefeldt, there is at- 
tached a memorandum of information concerning the beneficiary. 


This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Milwau- 
kee, Wis. office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with epilepsy, and would grant the alien perma- 
nent residence if she is found to be otherwise admissible. The bill 
would also require that a bond be depositied to insure that the alien 
shall not beome a public charge. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHARLOTTE MUHLE- 
FELDT, BENEFICIARY OF S. 2104 


Information concerning the beneficiary was furnished by 
Mr. Hans Jahnke, who is the beneficiary’s fiance and the 
sponsor of the bill. 

The beneficiary, Charlotte Muhlefeldt, a native and 
citizen of Germany, was born on November 14, 1905. She 
is divorced, has no children and resides at Trifstrasse No. 4, 
Berlin N. 65, Germany. Her usual occupation is that of a 
seamstress, but she is presently employed as a waitress at a 








18 WAIVING CERTAIN SECTIONS OF IMMIGRATION ACT 


salary of about $5 per week. She completed elementary 
school. She has no assets. Her parents are deceased and 
her two sisters reside in Germany. 

The beneficiary has never been in the United States. Ac- 
cording to the sponsor, she has suffered from epilepsy for 
several years and for this reason the American consul at 
Berlin, Germany, refused to issue her an immigrant visa in 
January 1955. The committee may wish to make inquiry 
of the Visa Office of the Department of State for further 
information in this connection. 

The sponsor was born in Germany, entered the United 
States in 1929 and became a naturalized citizen in 1936. 
He is employed as an inspector in a stove factory at a salary 
of $55 per week. His assets consist of $500 savings. Mr. 
Jahnke has stated that he met and became engaged to the 
beneficiary while visiting in Germany in 1954. He further 
stated that he is able to provide her transportation, post 
any necessary bond and expects to marry the beneficiary 
and provide her a home at Grafton, Wis., if she is permitted 
to enter the United States. 


Senator Alexander Wiley, the author of the bill, submitted the 
following letter and statement in support of the bill: 

Grarton, Wis., May 14, 1956. 
Senator ALEXANDER WILEY, 
United States Senator, Washington, D. C. 

My Dear Senator Witey: I am sorry that I have neglected 
answering your letter of last January for so long, but evidently you 
will remember my case nevertheless. 

I returned to the United States in the middle of February, not having 
married my fiance, who I left in Berlin, Germany. Since that time 
I have been trying to find some way to get my fiance into the Unted 
States, but so far have been unsuccessful. Various prominent citizens 
of this community have been very interested in this particular case, 
one even was willing to take a business trip to Washington, D. C., but 
because of sickness was unable to do so. Mr. Robert P. Zaun also 
has been very interested in this case. I recently wrote up the enclosed 
story and have given it to various people who have been willing to 
help me, but all to no avail. 

I am appealing to you again now to kindly consider again her age 
and mine and other various factors as described in the enclosed story. 
Would it be possible for you to bring this particular case up before 
the Congress of the United States to receive special attention? Is 
there any way at all of obtaining special permission, or is this the end 
of everything? 

I will certainly be most grateful for anything you can do for me. 

Yours very truly, 
Hans JAHNKE. 


ForEWoRD 


A citizen of the United States, I believe in the Constitution and 
law of the country. I respect the law and even defend the law. 

The decision was made in the Berlin American Embassy in the 
month of January 1955, in my case. I have the greatest respect 
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for the vice consul, Mr. Brackford, and the American doctor of the 
Health Department, Frankfort, West Germany. I seriously believe 
that both gentlemen respect the United States and they did their duty 
and I did not ask for any specia:ties in my case. 

I urge that when you read my story now you seriously believe that 
this lady be granted a visa for the United States. 

On my first visit to Berlin I met in December 1953, in the western 
sector of Berlin, Frau Muhlefeld. When I met this lady she was very 
lonesome and I explained that I was only an employee of the Jungers 
Stove & Range Co. She was very grateful for everything I offered 
her and did not ask me for gifts or money. 

Before we got more acquainted one evening she had the courage to 
tell the real story of her life. In the first place, that she belongs to the 
Russian sector. In the second place, that her husband left her after 
17 years of marriage. Her husband was employed by the Hansa 
Luftwaffe. In the years 1945-46 this man came to dishonesty and 
was captured by the Russians and at present his whereabouts are 
unknown to her. Last year she wrote to Mr. W. Pieck, President of 
East Germany, about her former husband—unknown. 

In the year 1936—at Adolph Hitler time—-she was sterilized because 
she had the sickness of epilepsy. This sickness occurs only at night 
and not during the day. 

For telling all this story I admire this woman’s honesty and courage 
and before I left Berlin, February 14, 1954, I saw a card laying at 
her home from the police station that the police were spying on her 
all the time. Most of the time, because of loneliness, she spent most 
of her time by her sister and with her relation in West Berlin because 
she was afraid of staying alone in the house. 

I returned to the United States on the 15th of February 1954 and 
received a letter from her faithfully twice a week. 

On the 16th of April I filled out the support papers in Port Washing- 
ton, Wis., and was willing to get Frau Muhlefeld over here. Twice 
she went to the American consul and I sent her to a woman specialist, 
Dr. Gehford of the Virchow Hospital, who was willing to discuss the 
matter of her sickness. At the American consul she was not registered 
because she came from the Russian sector. This Dr. Rehdorf’s 
personal opinion of this woman was that because of her age (49), she 
will get no more sickness, and her sickness is very small. The older 
she gets—the less the sickness. 

I got a letter from the State Department from the Director of the 
Visa Office and the only solution in my case was te go back to Ger- 
many because this woman lived in the Russian sector and they have 
no American consul in the Russian sector. The only way out—I flew 
back to Berlin, Germany, to marry this woman that I left in Berlin. 
On December 22, 1954, I arrived in Berlin. The reason for my 
trip—to get married to this lady. 

Over the holidays, in Christmas spirit, I spent 2 days in the Russian 
sector—returning to the American sector evenings. Between Christ- 
mas and New Year’s my lady friend went back to her apartment and 
soon as she entered her apartment a police officer asked for the number 
of her passport, and this was the end of her life in the Russian sector. 
The German Eastern police found out that I was there from neighbors, 
but did not know my name. The Russian Government closed her 
apartment and took everything out that she had. She took only a few 
clothes, otherwise left everything behind. 
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By Christmastime we had planned to be married. Before we got 
married I got in contact with the American Embassy and asked for 
an interview. The 5th of January was the day she was examined b 
the German woman doctor who worked for the American consul. 
The German doctor asked her one question: What kind of operations 
she had in her life? In spite of fear, and in honesty, she mentioned 
the sterilization from Adolf Hitler and the sickness. And this was 
the end of everything. I repeat again—Mr. Brackford and the 
doctor did their duty as representatives of the American Government. 

I came in contact with the high German official—Dr. Geart—as- 
sistant to the mayor of Berlin, police commissioner of the police sta- 
tion, and all these people could not understand what had happened 
tome. I seriously repeat again, that is the law of the United States, 
which I myself respect. I wrote a letter to Senator Wiley on Janu- 
ary 7, 1955, for his advice of whether I should get married or not. 
He was at a loss to give me any advice and I should take the advice 
from the consul. 

Before I left on February 11, I called Mr. Brackford once more on 
the phone and asked him how bad the sickness was. He said this 
case is not too bad, but it still is epilepsy. 

I feel sorry indeed that I left the woman behind in a very terrible 
condition. On the 10th of February I was out in Marienfelde Refuge 
Center. I talked to the head lady, Mrs. Fischer. She was shocked 
and surprised at my story and she was willing to help her to be recog- 
nized as a political refugee. So I returned to the United States 
unmarried. 

I therefore appeal to you to consider her age and other factors 
involved and that you grant her a visa to the United States. 

Hans JAHNKE, 
Grafton, Wis. 
Dr. John Joon Sik Chung—S. 1560, by Senator Schoeppel 

The beneficiary of the bill is a 33-year-old native and citizen of 
Korea presently living in Korea. He first entered the United States 
as a student on January 1, 1950 and his last entry was as a visitor at 
Seattle, Wash., on September 17, 1952. He was first married to a 
citizen of Korea in 1944 and after receiving word from his mother 
that his wife was dead, he married a United States citizen July 12, 
1952, and they now have a 2-year-old citizen child. After this marriage 
he learned that his Korean wife was still alive and after making two 
trips to Korea, he obtained a valid divorce from his first wife and 
immediately remarried his second wife while still in Korea. She and 
the child came to the United States, thereafter, but the beneficiary 
was ineligible to obtain an immigrant visa because of the “bigamy 
and adultery” charges. He is a doctor of medicine and is presently 
employed by the Korean Government in tuberculosis control. With- 
out the waiver provided for in the bill, he will be unable to join his 
citizen family in the United States and provide for them. 

A letter, with attached memorandum, dated July 26, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1956. 
Hon. Hariey M. Kiicors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1560) for the relief of Dr. John Joon Sik Chung, there is 
attached a memorandum of information concerning the benefici lary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has ¢ -ustody of those files. 

The bill would exempt the beneficiary from the provisions of the 
Immigration and Nationality Act relating to the exclusion of aliens 
who have been convicted of or admit the commission of crimes involv- 
ing moral turpitude, and would permit the beneficiary to enter the 
United States for permanent residence if he is found otherwise admis- 
sible. It also provides that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to the enactment of this act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND 


NATURALIZATION SERVICE Fires Re Dr. Joun Joon Sik 
CuunG, Benericiary or S. 1560 


The beneficiary, John Joon Sik Chung, also known as Joon 
Sik Chung and John J. Chung, a native and citizen of Korea, 
was born on January 11, 1923. He was married to a citizen 
of Korea in 1944 and has an 8-year-old child by that marriage. 
On July 12, 1952, he married Joan Zahourek, a native and 
citizen of the United States in New Mexico. On May 10, 
1954, following a divorce from his Korean wife on April 14, 
1954, he remarried Joan Zahourek in Korea. A 2-year-old 
child, who resides with and is supported by its mother at 
Wichita, Kans., was born of this marriage. The beneficiary 

resides in Seoul, Korea. 

The beneficiary i is a doctor of medicine, presently em — 
by the Korean Government in tuberculosis meme. 
information is available regarding his income or assets. 

Dr. Chung has made two entries to the United States. 
He first entered as a student on January 1, 1950. Deporta- 
tion proceedings were instituted on the ground that he had 
remained in the United States longer than permitted as a 
student. He was granted the privilege of departing volun- 
tarily from the United States and did depart on August 1, 
1952. His last entry was as a visitor at Seattle, Wash., on 
September 17, 1952. An extension of stay to September 
17, 1953, was granted. Deportation proceedings were in- 
stituted on the ground that he failed to comply with his 
visitor status. he special inquiry officer ordered that he 
be deported and he departed from the United States under 
order of deportation on February 1, 1954. His application 
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for permission to reapply for admission to the United 

States was denied for the reason that he is ineligible to re- 

ceive an immigrant visa due to his admission of having com- 
mitted bigamy and adultery. An appeal from this order of 
denial was dismissed on February 14, 1955. 

The beneficiary has had no military service and was not 
required to be registered under the Universal Military 
Training and Service Act. 

Senator Andrew F. Schoeppel, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 


Wicuita, Kans., January 7. 
Senator Anprew F. ScHorpret, 
Senate Office Building, Washington, D. C. 

Dear Senator: Pursuant to your request, I am enclosing herewith 
a copy of the brief on file in this appeal. I think, if you read it 
carefully, you will find it contains an accurate review of the facts in 
question here. You will notice that in the brief, frequent reference 
is had to three exhibits—Exhibits A, B, and C. These consist of 
three affidavits, all duly authenticated by the American Embassy in 
Seoul, Korea. The first exhibit is from the mother of Dr. Chung, 
Kyung Hyun (exhibit A). The second exhibit (B) is from applicant’s 
Korean wife, Dong Suk Kum and the third affidavit is from the sister 
of Dong Suk Kum, a lady named Keum Dong Wen. It is heipful to 
remember that these aflidavits are from Koreans who are actually 
involved and each of them was on the scene in Seoul and had personal 
knowledge of all the facts in this case. 

These affidavits state this: Chung’s mother swears that in June of 
1950, when the Korean war broke out, she visited Chung’s wife in 
Seoul. At that time, she saw with her own eyes that Dong Suk Kum 
was in poor health, not yet recovered from the childbirth she had 
recently had. They had a brief conversation in which Chung’s wife 
told his mother she was suffering from chronic stomach trouble, ete. 
Chung’s mother then left and did not again see her daughter-in-law 
for a period of 2 years, since Chung’s wife fled Seoul in the face of the 
advancing Chinese Communist Army, to live with relatives at Taegu, 
Korea. 

About a year and a half later, in September of 1951, Chung’s mother 
runs across Keum Dong Wen, sister to her daughter-in-law. Keum 
informs her that Dong Suk Kum has died; this, the old lady believes, 
since she remembers the last time she saw her son’s wife, she was ill 
and complaining of stomach trouble. Accordingly, 4 months later 
when civilian mail service is restored in Korea, she writes her first 
letter in 2 years to her son in America and tells him that his Korean 
wife is dead. Dr. Chung honestly believing himself to be single, in 
July 1952, then marries an American citizen. This is the act of 
bigamy of which the Government has complained. 

I have emphasized, in my brief and in conversations with the officers 
that at all times, Chung’s Koeran (Korean) wife knew where her 
husband was, and could have communicated with him at any time, 
but refused to do so. 

Shortly after his remarriage to his American wife, Chung learned 
that his Korean wife was still alive; he promptly returned to Korea and 
told her what had happened. She agreed to grant him a Korean 
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divorce, whereupon he returned to the United States and his family. 
In Korea, divorce is signified by either spouse merely signing the family 
register to the effect the marriage is no longer in effect; this requires 
no lawyers, no priests, and no formal procedure. Chung left his 
homeland believing his Korean wife would execute the necessary 
register. In her affidavit, exhibit B, Dong Suk Kum (Chung’s wife) 
swears that the above is true and that she fully intended to divorce her 
husband, but that after he left Korea, she changed her mind—and 
this age-old prerogative of womanhood is what causes most of our 
difficulty; although she changed her mind about the divorce, she 
didn’t tell anyone of this decision on her part. Chung wrote frequently 
to her, literally begging her to keep her word and send him proof of 
his divorce; finally, his Korean wife pulled a nasty trick by complaining 
direct to the American Embassy that her husband had deserted her 
and was in America living with another woman. 

The Immigration people promptly started deportation action against 
Chung and he, to forestall this, returned voluntarily to Korea, where 
he, this time, took the divorce himself. After this, he sent for his 
American wife and their infant daughter and on May 10, 1954, he 
and Joan Bernice Chung were formally remarried in the American 
Embassy at Seoul, Korea. There is no question but what this marriage 
was legal and proper. In September of 1954 when Chung tried to 
reenter the United States to follow his wife and daughter back home, 
he was denied permission to re-apply for entrance into the United 
States because he was an... “alien who has admitted the com- 
mission of a crime involving moral turpitude, to wit; bigamy and 
adultery.”’ This is the decision from which we have taken our appeal. 
We have gone through the Immigration and Naturalization Offices 
at Kansas City, Chicago and now, St. Paul, Minn.; this is the final 
step we can take, Senator. If we are rejected here, we may not appeal 
further. 

In my opinion, Chung is guilty of making an unintentional error; 
the facts clearly demonstrate he acted at all times as a decent and 
honorable man—doing his best to remedy a situation not of his own 
making; I fail to see how the Government can maintain these acts 
on his part were actuated by ‘vile, detestable and foul motives * * *” 
which the law construes as moral turpitude. 

Also, if Chung is denied his right to reenter the United States, it 
means untold hardship for his wife and daughter who will be forever 
parted from their husband and father; it is all the American wife 
can do now to support herself and child. If Dr. Chung is allowed to 
reenter the United States, it means our country will gain a good, 
trustworthy citizen who will have every reason to recognize his debt 
of gratitude by loyalty, service and devotion, to his new government 
and enable him to live out his life with those who love him. 

Senator, the help you can render us is immeasurable. If you will 
either write, wire or, preferably, call Mr. Remington, 790 Cleveland 
Avenue South, St. Paul, Minn. (phone CApitol 28011) United States 
Department of Justice, Immigration and Naturalization Service, 
Examinations Branch, and tell him you are familiar with the facts 
in this, have discussed it with me and have personally examined the 
file and brief and that, in your opinion, Dr. Chung would be a welcome 
addition to our citizenship; that he has committed no act of moral 
turpitude; that he should bs allowed to reapply for admission to our 
country, I know it would be a great service to deserving people. 
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We turn to you now as we have no other place from which help 
can be expected. If Remington turns us down, we can do nothing 
further—so you see how desperately our case needs whatever assist- 
ance you can lend us. 

We will, of course, reimburse you for any expenses such as phone 
calls, etc., you make on our behalf. 

This letter is poorly typed, I know—my secretary chose today of 
ail days to have the flu and I have pecked this out due to the need for 
haste. Please remember that you should contact Remington at your 
earliest possible opportunity. 

On behalf of my client and myself, I wish to thank you for your 
kind and courteous consideration; your prompt and gentlemanly con- 
sideration of our request reflects the highest credit upon you and 
makes us all very proud of our Senator. 

Respectfully yours, 
JEAN OLIVER Moore, 
Owens, Moore & Gopwin. 


Brier or APPELLANT 


This is an appeal from the decision of the United States Department 
of Justice, Immigration and Naturalization Service, entered in this 
case on September 10, 1954, denying Dr. John Joon Sik Chung per- 
mission to reapply for admission into the United States for the reasons 
that “applicant is mandatorily excludable as an alien who has ad- 
mitted the commission of a crime involving moral turpitude, to wit: 
bigamy and adultery.” 


STATEMENT OF THE CASE 


Appellant, Joon Sik Chung, is a national of the Republic of Korea. 
He is, by profession, a medical doctor. In December of 1949, appel- 
lant was living in Seoul, Korea, with his wife Dong Sook Keum and 
their 2-year-old daughter. At this time appellant’s Korean wife was 
expecting their second child. 

Having an opportunity to visit the United States and to continue 
his medical studies, appellant obtained a student visa to enter the 
United States and arrived in Seattle, Wash., oa January 1, 1950. 

Appellant traveled to St. Benedicts College, a Catholic institution, 
in Atchison, Kans., where he remained until July 1950, when he ac- 
cepted a 1-year internship at St. Joseph Hospital in Wichita, Kans. 
Upon the expiration of this term, in June 1951, appellant accepted the 
general residency at the Sedgwick County Hospital situate in Wichita, 
Kans., where he remained until on or about March 10, 1952. At this 
time, appellant was offered, and accepted, a position on the medical 
staff of the Kansas State Tuberculosis Hospital at Norton, Kans., 
where he remained until August 1952. 

On June 11, 1950, while appellant was in the United States, studying 
at St. Benedicts College, appellant’s Korean wife gave birth to their 
expected child (exhibit A). Two weeks later, on June 25, 1950, the 
Korean war erupted, with the invasion of the Republic of Korea by 
the People’s Republic to the north. At this time, appellant’s Korean 
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wife was quite ill, suffering from “chronic stomach trouble and the 
effects of the childbirth” (exhibit B). Sometime in July of 1950, the 
mother of appellant, Kyung Hyun, visited appellant’s wife in her home 
in Seoul and found the family was safe, although her daughter-in-law 
(the wife of appellant) was ill (exhibit A). Sometime in September 
1951, appellant’s mother was informed by Keum Dong Wen, sister 
of her daughter-in-law, that appellant’s wife had died of illness 
(exhibit C and exhibit A). Not until January 1952, was it possible 
for civilian mail service to be restored in Korea, and at this time, 
appellant’s mother received her first letter from her son since June of 
1950. She wrote back to appellant, in February 1952, informing 
him that his wife was dead (exhibit A). 

On July 12, 1952, appellant, believing himself to be a widower, 
married Joan Bernice Zahourek, an American citizen, in Tucumcari, 
N. Mex. Shortly after this marriage, appellant learned that his 
Korean wife was very much alive, whereupon, in August 1952, he 
voluntarily returned to Korea. 

Upon his return to Korea, appellant’s Korean wife promised to give 
him a divorce. As stated in appellant’s exhibit B, she promised she 
would obtain the divorce “right away.”’ In Korea, divorces are ob- 
tained by either the husband or the wife signing the family register, indi- 
cating that the marriage has been dissolved. To this family register, 
each party must sign, or affix their seal. After appellant had returned 
to the United States, he received various letters from his Korean wife, 
telling him the divorce had been granted (exhibit B) but when appel- 
lant insisted that he be provided with a copy of the family register to 
prove the divorce had been made (exhibit B) appellant’s Korean wife 
then decided in June, 1953, to have her husband returned to Korea 
“hoping (to bring) his love back to me” (exhibit B). 

Consequently, in July 1953, appellant was required to return for 
the second time to Korea. This time, appellant was given a divorce 
by his Korean wife and it was duly registered on the family register. 
After the divorce had been granted, appellant’s American wife, Joan 
Bernice Chung, flew to Seoul, and they were remarried in the American 
Embassy at Seoul, Korea, on May 10, 1954. 

Appellant and his American wife are the parents of a daughter. 

Shortly after their second marriage in Seoul, Korea, Mrs. Chung 
returned to the United States. Appellant sought permission to reap- 
ply for admission into the United States in order to rejoin his wife and 
daughter. This permission was denied on September 10, 1954 for 
the reasons that “applicant is mandatorily excludable as an alien who 
has admitted the commission of a crime involving moral turpitude, to 
wit: bigamy and adultery.” 

Thereafter, on September 24, 1954, notice of appeal was duly filed 
by the undersigned as counsel for appellant and the statutory fee of 
$10 was duly paid. 


QUESTIONS INVOLVED 


By his marriage to Joan Bernice Zahourek-Chung, when he had a 
living, undivorced wife in Korea, did appellant commit a crime involv- 
ing moral turpitude? 
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ARGUMENT 


The primary question to be determined here is, did appellant commit 
a crime involving moral turpitude? 

In order to discuss this issue properly, let us define our terms. As 
a legal phrase, ‘‘moral turpitude” is defined as “the quality of a 
crime involving grave infringement of the moral sentiment of the 
community, as distinguished from statutory mala prohibita.’”’ (State 
Medical Board v. Rodgers, (79 S. W. 2d 83, 84; 190 Ark. 266; In Re: 
Hawke, App., 63 N. E. 2d, 553, 554; In Re: Burch, 54 N. E. 2d 803, 
806, 73 Ohio App. 97.)) 

There is no hard and fast rule as to what constitutes moral turpi- 
tude, and what will be held such is not entirely clear from a review 
of the authorities. Moral turpitude implies something immoral in 
itself (mala per se) regardless of whether it is punishable by law as a 
crime, since an act may involve moral turpitude even though it is 
notacrime. (In Re: Jacoby, 57 N, E. 2d 932, 936, 74 Ohio App. 147). 
It must not be merely mala prohibita, but the act itself must be in- 
herently immoral. (U.S. ex rel. Berlandi v. Reimer (D. C. N. Y., 
30 F. Supp. 767, 768); In Re: Schill (9 Pa. Dist. & Co., 202, 203); 
Bartos v. United States District Court for the District of Nebraska, 
(C.C. A. Nebr., 19 F. 2d 722, 724); U.S. ex rel. Manzella v. Zimmerman, 
(D. C. Pa., 71 F. Supp. 534, 537); Pippen v. State (73 So. 340, 342, 
119 Ala. 613); ex Parte Marshall, 25 A. L. R. 338; 207 Ala. 566.) 
The doing of the act itself, and not its prohibition by statute, fixes 
the moral turpitude. 

Moral turpitude signifies an inherent quality of ‘“baseness, vileness, 
and depravity, and generally speaking, it involves an act of inherent 
baseness in the private, social or public duties which one owes to his 
fellow men, or to his government, or to society (Grievance Committee 
of Hartford County Bar v. Broder (152 A. 292, 294; 112 Conn. 263); 
Kurtz v. Farrington (132 A. 540, 541; 104 Conn. 257, 48 A. L. R. 
259); State v. Hollingsworth (146 So. 660, 661; 108 Fla. 607)) and 
refers to conduct which is inherently base, vile or depraved and con- 
trary to accepted rules of morality. 

It is more than the civil delinquency manifested by breaking a 
known law; it is a serious delinquency measured by the general 
moral standards of the time and country, of a sort and nature that 
would be regarded as such, independently of there being any law 
against it. (Skrmetta v. Coykendall, (D.C. Ga., 16 F. 2d 783, 784)). 

Moral turpitude often involves the question of intent and as a 
general rule unintentional wrong or an improper act done without 
unlawful or improper intent does not carry with it the germ of moral 
turpitude. (Drazen v. New Haven Taricab Co. (111 A. 861, 863, 94 
Conn. 500); State v. Malusky (230 N. W. 735, 737, 59 N. D. 501, 
71 A. L. F.190)). Thus an act committed because of ignorance does 
not constitute moral turpitude. (Friday v. State Bar, (144 P. 2d 
564, 567; 23 Cal. 2d 501).) 

Moral turpitude is not involved in every criminal act and is not 
shown by every known and intentional violation of a statute; whether 
any particular conviction involves moral turpitude may be a ques- 
tion of fact and frequently depends on all the surrounding circum- 
stances. (Brainard v. Board of Medical Examiners of California, 
(157 P. 2d 7, 8; 68 Cal. App. 2d 591).) 
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In order for a just determination to be made in this case, it is 
necessary to bear in mind the unusual factual circumstances with 
which we are confronted. 

There can be no question but that appellant honestly, sincerely 
and deeply believed himself to be a widower. By the attached ex- 
hibits, it is apparent that appellant was informed by his mother that 
his Korean wife had died. Appellant had every reason to rely on 
the authenticity of this report, since his mother was in Seoul, Korea, 
and was in touch with members of his Korean wife’s family. 

Appellant, who was some 6,000 miles from home, unable to either 
send or receive mail from his people and having no other means of 
communicating with them, had no basis either in fact or in fancy to 
believe his wife living. 

It is difficult, at best, to substitute one’s own emotions for those of 
another. Appellant must have been shocked, confused and bewildered 
at the events taking place in his country. The Korean war is not so 
long over that we have forgotten the terrible desolation and brutal 
savagery which accompanied it. The millions of persons who were 
killed, the thousands of homes that were destroyed, the terror-stricken 
refugees who fled south from the onrushing Chinese Communist 
armies—all these facts must be considered in evaluating appellant’s 
behavior. Especially when one remembers that Seoul, the capital city 
of Korea and appellant’s home where his wife and child were, was 
twice occupied ~ the invading Chinese Communist army and was 
twice liberated by the United Nations forces. 

Appellant was dependent upon his mother for information. His 
wife, by her own admission, did not seek to correspond with him until 
after his marriage to his present wife (exhibit 3). From May 1951 
through July, 1952, appellant had no word from her, and when, in 
February 1952, he is informed of his Korean wife’s death, he com- 
mitted his only error—of believing this report. 

The record clearly demonstrates that after appellant learned his 
first wife was living he acted in a straightforward, decent, and honor- 
able fashion. Voluntarily returning to Korea, he told his Korean wife 
what had happened to him and she agreed to give him a divorce. 
Appellant then returned to the United States believing in her promise. 
That she changed her mind and refused to divorce appellant until 
after his second trip to Korea, is no fault, either directly or indirectly, 
of the appellant. After the divorce had been secured appellant then 
sent for and remarried his American wife in the American Embassy 
at Seoul, Korea. 

Are these the acts of a man “inherently base, vile, and depraved”? 
Does such action as this on the part of appellant indicate such a low 
contempt for morality so as to constitute moral turpitude? Or rather, 
can it be more accurately described as the conduct of a man who 
honestly and sincerely sought to remedy an unintentional error which 
he had committed? 

The mass of evidence in this case proves that appellant acted upon 
mistaken facts. There was, on his part, neither the intention nor the 
design to willfully, wantonly, and flagrantly violate the laws of New 
Mexico, the United States or the Republic of Korea. Appellant 
acted in honest ignorance of a factual situation which he had every 
reason to believe was true. 
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The landmark case with reference to the question of moral turpitude 
Drazen v. Mew Haven Taxicab Co., supra, wherein the court held “an 
unintentional wrong or an improper act done without unlawful or im- 
proper intent, does not carry with it the germ of moral turpitude” 
and, as was held in the case of Friday v. State Bar, supra, “an act 
committed because of ignorance does not constitute moral turpitude.” 

The unintentional error, the unintentional improper act which appel- 
ant admittedly committed in marrying his present wife, cannot be 
held to constitute that degree of baseness, vileness, and depravity 
the law demands in moral turpitude. 

In closing, the writer would like to point out a human element which 
may be overlooked in a purely legal argument. His ties in Korea 
dissolve by divorced, apcolant seeks by this proceeding only to rejoin 
his family in the United States and to make a good life for himself 
and his dependents. Appellant has in this country a loving, devoted 
wife and an infant daughter. Surely they are entitled to the love, 
affection, and support of their husband and father. 

Respectfully submitted. 

JEAN OxtveR Moore, 
Counsel for Appellant. 


Cesare Picco—S. 1888, by Senator Green (H. R. 10324, by Mr. Forand) 


The beneficiary of the bill is a 55-year-old native and citizen of Italy 
who is presently residing in Genoa, Italy, with his wife. A visa 
petition for a second preference under the Italian quota was filed on 
his behalf by his daughter, a United States citizen who is married to a 
United States citizen. She resides with her husband and two citizen 
children in Central Falls, R. I. The beneficiary was refused a visa, 
after his petition was approved, because he was convicted in Italy of 
fraudulent bankruptcy in 1936. His wife entered the United States 
in 1953 but has returned to Italy to remain with her husband until he 
can receive a visa. 

A letter, with attached memorandum, dated July 12, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 12, 1956. 
Hon. Haritey M. Kincors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1888) for the relief of Cesare Picco, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Providence, R. 1., office 
of this Service which has custody of those files. 

The bill would provide that notwithstanding the provisions of para- 
graph (9) of section 212 (a) of the Immigration and Nationality Act, 
the beneficiary may be admitted to the United States for permanent 
residence, if he is found to be otherwise admissible under the provisions 
of that act. Jt would further provide that this exemption shall apply 





WAIVING CERTAIN SECTIONS OF IMMIGRATION ACT 29 


only to grounds for exclusion under such paragraph known to the 
Secretary of State or the Attorney General prior to the date of 
enactment. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CESARE PICCO, BENE- 
FICIARY OF S8. 1888 


Information concerning the beneficiary who has never lived 
in the United States was obtained from his sponsor daughter, 
Ann Marie Frigon, nee Picco, who resides at 129 Tremont 
Street, Central Falls, R. I. 

Cesare Picco, a native and citizen of Italy, was born on July 
19, 1900, in Rome. He was married in 1923 in Italy to Ida 
Pavanello, a native of that country. They have two 
daughters, Ann Marie Frigon, age 31, mentioned above, and 
Fulvia Annone, age 27, who resides in Laverno, Italy, with 
her husband. Their children were both born in Italy. The 
alien resides with his wife at Piazza Raiberta 2-90, Genoa, 
Italy. He is employed as a master chef by an unknown em- 
ployer and his income is estimated at $100 a month. The 
beneficiary attended 11 years of public school in Paris, 
France, and obtained the title of master chef after taking 
a course of training in the Grand Hotel at Par s, France. 
He has no assets and lost property amounting to about 
$20,000 during World War Il. His daughter and two 
grandchildren are his only relatives in the United States. 
He has a brother who lives abroad but whose address is un- 
known and he has a sister residing in Italy. Mr. Picco has 
lived at his present address for the past 5 years and before 
that lived in Trieste from 1939 to 1948. He has always 
worked as a chef in hotels, restaurants, and aboard vessels. 

In 1952 a visa petition executed by the sponsor daughter 
for the issuance of preference quota visas to her parents was 
approved by this Service. The beneficiary’s wife was ad- 
mitted to the United States for permanent residence on 
May 7, 1953. She returned to Italy on April 9, 1955, to be 
with her husband until he obtained an immigrant visa and 
in the event he is unable to do so, she does not intend to 
return to th> United States. 

In 1953, the beneficiary was denied an immigrant visa at 
a United States consulate in Italy because of a conviction 
of the crime of fraudulent bankruptcy committed in 1936. 
For this crime he was sentenced to imprisonment for 3 years, 
2 of which he served and was then released under a general 
amnesty granted by the King of Italy. It is alleged that 
there is no record existing of this conviction due to war con- 
ditions and that information concerning the conviction was 
volunteered by the beneficiary to the United States consul 
at Genoa, Italy, when applying for an immigration visa. 
The alien served in the Italian Army during World War I 
for 2 years. He is alleged to have been confined in a Ger- 
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man concentration camp for assisting a United States soldier 
to escape but the dates of this confinement are unknown. 

The sponsor daughter entered the United States as an im- 
migrant war bride in December 1948. She became a citizen 
of the United States in 1952. At present she is unemployed 
and is dependent upon her husband who receives a weekly 
wage of $60. Her assets, shared jointly with her husband, 
include a small savings account and household effects valued 
at $2,000. Mrs. Frigon has 2 daughters born in this country 
who are now 5 and 6 years of age. 

The beneficiary’s daughter is the person who is primarily 
interested in the private bill. 


Senator Theodore Francis Green, the author of the bill, has sub- 
mitted the following information in connection with the case; 


MEMORANDUM CONCERNING CESARE Picco 


Mr. Picco was born in Rome, Italy, on June 19, 1900. 

Married his present wife, Ida Picco, on June 2, 1923, in 
Italy. 

Out of said marriage two children were born; one of them, 
Anna Marie, is married to Jacques Frigon, a citizen of the 
United States, and is now residing at Central Falls, R. I. 

Picco’s calling is that of chef. He began studying his oc- 
cupation in Paris in 1914 and ever since has worked for pri- 
vate families, for hotels, and on trans-Atlantic ocean liners. 
He is an authority on cooking and has written 2 books which 
were translated into 2 languages. Now he is specializing in 


frozen foods which were only recently introduced in Europe. 


WORLD WAR II ACTIVITIES 


Mr. Picco was arrested by the German Secret Police at 
Umago (Trieste) for his anti-German and anti-Fascist 
activities; was kept at the Coroneo jail in Trieste from 
December 14, 1944, to February 2, 1945, at which time 
he was deported to Germany and detained at the Math- 
ausen Concentration Camp, block 22, until May 1945. 


CRIMINAL RECORD 


Mr. Picco went into bankruptcy in Italy in 1932, caused 
by an unfortunate commercial enterprise. The total 
amount of his liabilities did not exceed 18,000 lira (less than 
$30 today) and his bankruptcy was pronounced as fraudulent 
because he took 3 chrome dishes which were included in the 
inventory of the business but which actually belonged to 
him personally; their value was 1,800 lira (their value today 
being less than $3); and during the pendency of the bank- 
ruptcy he had left Italy and had gone to Paris to work, for 
which acts he was held in contempt. All legal documents 
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relating to his bankruptcy were destroyed during World 
War II, because of the bombing of the buildings in which 
the records were kept. 

Many decrees of pardon were issued between 1932 and the 
present time, wiping out or extinguishing Mr. Picco’s mis- 
demeanors. He has no other criminal record. 


UNITED STATES IMMIGRATION STATUS 


Mr. Picco’s daughter, Anna Marie Frigon, a naturalized 
citizen of the United States, is desirous of filing for a prefer- 
ence quota visa for Mr. Picco for permanent admission for 
residence in the United States. 

The United States consulate vested with the right to grant 
a preference quota visa to Mr. Picco cannot do so under the 
present Immigration Act, because Mr. Picco’s bankruptcy 


act places him in the category of having committed a crime 
involving moral turpitude. 


PARDON 


Should Mr. Picco obtain a pardon from the Italian Govern- 
ment for his act of bankruptcy in 1932, in accordance with 
our Immigration Act such a pardon would not remove from 
his character this moral turpitude stigma. 

Mr. Picco’s wife, Mrs. Ida Picco, at the invitation of her 
daughter, Mrs. Frigon, obtained a preference quota visa and 
was admitted to the United States for permanent residence on 
May 7, 1953. Because her husband, Mr. Picco, is not 
allowed to enter the United States, it became necessary for 
Mrs. Picco to return and rejoin her husband in Italy. 

The only way that Mr. Picco can qualify for a preference 
quota visa is by a special act by the Congress of the United 
States, authorizing the issuance of a preference quota visa 
to him. 

By his attorneys: 

Judge Luter DePAsQuate, 
Providence, R. I. 
Georce K. Demopvutos, 
Providence, R. I. 
Regina M. Knight—S. 1929, by Senator Gore 


The beneficiary of the bill is a 32-year-old native of Brazil and 
citizen of Germany, who presently resides in Canada. On April 13, 
1953, the beneficiary was married in Canada to Sgt. Ronald Coleman 
Knight, a citizen of the United States and member of our Armed 
Forces. The beneficiary has been denied a visa inasmuch as she was 
convicted of two counts of petty larceny on June 15, 1953, and received 
suspended sentence on each count. Without the waiver provided for 
in the bill, the beneficiary will be unable to qualify for a visa to enter 
the United States for permanent residence. 
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A letter, with attached memorandum, dated December 1, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 1, 1955. 


Hon. Harutey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1929) for the relief of Regina M. Knight, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Memphis, Tenn., 
office of this Service, which has custody of those files. 

The bill would provide for the admission of the beneficiary to the 
United States for permanent residence notwithstanding the excluding 
provisions of paragraphs (9) and (10) of section 212 (a) of the Immi- 
gration and Nationality Act if she is found to be otherwise admissible 
under the provisions of such act. It would also provide that this 
exemption shall apply only to grounds for exclusion under such para- 
graphs known to the Secretary of State or the Attorney General prior 
to the date of the enactment of the act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE REGINA M. KNIGHT, 
BENEFICIARY OF 8. 1929 


Information concerning the case was obtained in affidavit 
form from the beneficiary and her husband, Mr. Ronald Cole- 
man Knight. 

The beneficiary, whose complete name is Regina Maria 
Knight, nee Taschner, was born on September 9, 1923, in 
Porto Alegra, Brazil. However, she is a citizen of Germany. 
She married Mr. Ronald Coleman Knight, a citizen of the 
United States, on April 13, 1953, in London, Ontario, Canada. 
This is the only marriage for either of them. They have no 
children. 

The beneficiary resides at 7 Moir Street, London, Ontario, 
Canada, in which country she has resided since her departure 
from Germany in November 1952. She has never resided in 
the United States. She is employed by McCormick’s, Ltd., 
London, Ontario, Canada, as a candy packer and earns $1,550 
a year. She has no known assets. The extent of her educa- 
tion is unknown. She has no close family relations in the 
United States. 

The beneficiary was denied an immigrant visa by the 
American Consular Service in Windsor, Ontario, Canada, in 
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April 1954 under section 212 (a) (9) of the Immigration and 
Nationality Act on the ground that she had been convicted 
of a crime involving moral turpitude, to wit, petty larceny 
committed in Toronto, Ontario, Canada, for which she re- 
ceived suspended sentences on each of two counts on June 15, 
1953. 

The beneficiary’s husband, Mr. Ronald Coleman Knight, 
was born on May 21, 1932, in Knoxville, Tenn. Besides 
his mother, Mrs. A. M. Reed, who resides at 1506 East 
Magnolia Avenue, Knoxville, Tenn., he has two sisters who 
reside in the United States. Mr. Knight has been a member 
of the United States Air Force since January 21, 1948, in 
which service he now holds the rate of staff sergeant. He is 
attached to the 36th Motor Vehicle Squadron, APO 132, 
New York, N. Y. His total annual income is $3,686.40 It 
is not known whether he has additional assets, neither is the 
extent of his educational background known. 


Senator Albert Gore, the author of the bill, submitted the following 
information in support of the bill: 


Tue Foreign SERVICE, 
oF THE UNITED Srares oF AMERICA, 
AMERICAN CONSULATE, 
Windsor, Ontario, Canada, November 2, 1954. 


Hon. Apert Gore, 
United States Senate, Washington, D. C. 


My Dear Senator Gore: Further reference is made to your 


personal interest in the case of Mrs. Regina M. Knight, spouse of 
Airman Ronald Knight. 

Mr. Knight has not called personally at the consulate to discuss 
her case since the receipt of your letter of October 14, 1954. A review 
of her case indicates that she was convicted of two separate offenses 
of larceny, although both occurred on the same day. Mrs. Knight 
has presented to the conulate two separate certificates of conviction, 
one indicating theft of property of the T. Eaton Co., Ltd., and the 
other, theft of property of the Robert Simpson Co., Ltd., both of 
London, Ontario. 

Inasmuch as section 4 of Public Law 770 is restricted in its applica- 
tion to those convicted of a single misdemeanor classifiable as a petty 
offense, its provisions do not appear applicable to Mrs. Knight’s 
case. The consulate therefore must continue to consider Mrs. Knight 
ineligible to receive a visa under the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act, as amended. 

Very truly yours, 
Netson P. MEEks, 
American Consul. 
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Kasstrer & Capssy 
BARRISTERS AND SOLICITORS 


Toronto 1, Ontario, March 3, 1956. 
Re Regina Knight 
Senator ALpert Gorge, 
United States Senate, Senate Office Building, 
Washington, D. C. 

Dear Sir: Your letter of January 13, addressed to Airman Ronald 
C. Knight, No. 14275986, 36th Motor Vehicle Squadron, APO 132, 
in care of Postmaster, New York, N. Y., has been handed to us by 
Mrs. Knight for reply. 

Mrs. Knight was born at Porto Alegre, Brazil, and was registered 
as a German citizen. Mrs. Regina Knight, the wife of Airman 
Ronald C. Knight, resided at Munich, Germany, from 1925 until 
November 1952, when she came to Canada. Since November 1952, 
she has resided at London, Ontario, and her present address there is 
7 Moir Street, London, Ontario. She is 31 years of age. 

Regina Knight pleaded guilty on the 15th day of June 1953, in 
the city of Toronto, in the county of York, before Magistrate Thoburn 
to the following charges: 

1. That she, the accused, on the 10th day of June, in the year 1953 
in the city of Toronto, in the county of York, unlawfully did steal 
6 ladies’ dresses, the property of the Robert Simpson Co., Ltd., value 
of $25, contrary to the Criminal Code, section 386. 

2. That she, the accused, on the 10th day of June in the year 1953 
in the city of Toronto, in the county of York, unlawfully did steal 2 
bathing suits, 1 straw shopping bag, the property of the T. Eaton Co., 
Ltd., value over $25, contrary to the Criminal Code, section 386. 

The presiding magistrate, after hearing the evidence, placed her on 
suspended sentence on each charge. 

Regina Knight at the time of these thefts was in the company of an- 
other girl, one Ericca Kuenzler. The thefts were jointly committed 
by the 2 girls in Toronto’s 2 largest department stores on the same day. 
At the time she was unemployed and desperate and unable to joim 
her husband, an American citizen in the United States Army. 

We are of the opinion that Regina Knight is not of criminal charac- 
ter and that she merely yielded to temptation on that occasion. She 
has worked regularly since her conviction and has saved the sum of 
$2,000 to assist her in joining her husband and setting up a home in 
the United States. 

Her criminal record has been checked both in Germany and with 
the R. C. M. P. in Canada and this is the only occasion on which she 
has been convicted of any offense. 

We have considered Public Law 770 and feel that it does not apply 
to her case as unfortunately she has been convicted of 2 charges and a 
theft over $25, under the Canadian Criminal Code is an indictable 
offense and not a misdemeanor. It would therefore appear that it 
will be necessary to have a special act of Congress passed to enable 
her to take up her residence in the United States of America with her 
husband. 
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We feel certein that if this woman was allowed to enter the United 
States she would become a useful citizen and in view of the fact that 
her husband is serving in the United States Armed Forces it seems 
only just that she be reunited with him. She has been forcibly 
separated from her husband for over 2 years and unless the United 
States Congress is able to give some relief to her her marriage appears 
to be hopelens. We would be glad to cooperate providing any addi- 
tional information you may need to assist in the passing of a special 
act. 

Yours very truly, 
Kasstrer & Capssy. 


Avueust 25, 1954. 
Hon. Autsert Gore, 


United States Senate, Washington, D. C. 


Dear Senator Gorse: I wish to make an application for a private 
act of Congress admitting my wife into the United States. An 
application for a visa was made earlier this year with the American 
consul at Windsor, Ontario, but was refused, because of a criminal 
conviction against her in Caaada. 

On the 15th day of June 1953 at Toronto, Ontario, my wife, Mrs. 
Regina Knight, and another girl was arrested and charged with shop- 
lifting in Eatons and Simpsons, two department stores in Toronto. 
They pleaded guilty to the theft and received a suspended sentence 
by the magistrate. She has since carried out the terms of her pro- 
bation and been working steadily since that time. 

My wife was born on the 9th day of September 1923 in Porto 
Alegre, Brazil. She came to Munich, Germany, in 1925 with her 
family and lived there until she immigrated to Canada under contract 
on the 13th of November 1952, which she finished in London, Ontario. 
My wife has only this one conviction against her and has never been 
in any kind of trouble until this time. 

My wife is now in the second month of pregnacy and I am being 
transferred to Europe the 6th of September 1954 for 3 years, and her 
inability to obtain a visa will keep us separated for that period that 
I am overseas. Causing an undue hardship between us. 

We have applied with the consul in Windsor for permission to enter 
as a non-immigrant and they (the consul) would like to know if you 
will be able to enter a bill into Congress. If possible it will build 
a stronger case for us in this application before submitting it to the 
State Department for final approval. 

Thanking you in advance for your cooperation in this matter 

Sincerely, 
Ronatp C. Knieur. 
Jenny Antoinette V. Ingrum—S. 1975, by Senator Douglas 

The beneficiary of the bill is a 39-year-old native and citizen of 
France presently residing in Naples, Italy. On June 16, 1953, she 
married a United States citizen in Italy. Her two grown daughters 
by a previous marriage reside in France. The beneficiary was denied 
a visa because of a conviction in 1942 for trafficking in false ration 
tickets; a conviction in 1947 for traffic in rationed items; and a 
conviction later that same year for the crime of embezzlement. It 
is stated that her husband has served in the United States Navy for 
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nearly 16 years and will reach retirement in 4 more years. Without 
the waiver provided for in the bill, the beneficiary will be unable 
to enter the United States to make her home with her United States 
citizen husband. 

A letter, with attached memorandum, dated January 10, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 10, 1956. 
Hon. Harter M. Kiteore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1975) for the relief of Jenny Antoinette V. Ingrum, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York 
N. Y., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act, which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
would authorize the alien’s admission for permanent residence if she 
is found to be otherwise admissible under the act. The bill further 
provides that this exemption is limited to grounds for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to the date of enactment. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JENNY ANTOINETTE 
V. Incrum, Benerictary or 8. 1975 


Information concerning this case was furnished by Harvey 
Dale Ingrum, the husband of the beneficiary. 

Jenny Antoinette V. Ingrum, who was born on October 10, 
1916, is a native and citizen of France. She married Mr. 
Ingrum in Italy on June 16, 1953. The beneficiary resides 
in Naples, Italy. Two daughters, issue of a previous mar- 
riage, Michele, age 21, married, and Danny, age 17, single, 
reside in France. Her parents, 2 brothers, and 4 sisters 
are citizens and residents of France. Mrs. Ingrum receives a 
$200 a month allotment from the United States Navy, which 
is augmented by her husband’s contribution of $100 a month. 

In October 1953 the beneficiary applied at the United 
States consulate at Naples, Italy, for a visa to enter the 
United States for permanent residence. She was refused a 
visa on the ground that she had been convicted of a crime 
involving moral turpitude. Mr. Ingrum alleges the offense, 
which occurred in France in 1954, involved a radio valued 
at $40. She was tried in absentia for fraud, found guilty, 
and received a suspended sentence of 3 months. 
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Harvey Dale Ingrum was born in Newman, IIl., on Decem- 
ber 30, 1919. He has served honorably in the United States 
Navy for the past 16 years. Mr. Ingrum holds the rank of 
chief boatswain’s mate, and is at present assigned to the 
U.S. S. Purswit. His assets consist of $1,300 in cash and 
real estate valued at $7,000. His monthly income is $342. 

The committee may dcsire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure 
informstion concerning the beneficiary’s application for a 
visa and to determine her eligibility under section 4 of the act 
of September 3, 1954. 


A letter dated April 20, 1954 to Senator Douglas from the Director 
of the Visa Office, United States Department of State, reads as 
follows: 


DEPARTMENT OF STATE, 
Washington, April 20, 1954. 
Hon. Paut H. Dovetas, 
United States Senate. 


My Dear Senator Dovetas: I refer to your letter of March 16, 
1954, and to the interim telephone acknowledgment thereof on 
March 17, concerning the desire of Mr. Harvey D. Ingrum, chief 
boatswain’s mate, United States Navy, U. 8.5. H. J. Ellison, D. D., 
864, care of Fleet Post Office, New York, N. Y., to have his wife, 
Mrs. Jenny Antoinette V. Ingrum, admitted into this country for 
permanent residence. 

The Department received a communication from the American 
consulate general at Naples transmitting certified copies of the court 
record in Mrs. Ingrum’s case. An examination of the record reveals 
that she was convicted on December 10, 1947, of violating the provi- 
sions of article 408 of the French Penal Code in that she embezzled 
or dissipated the sum of 17,000 frances which had been entrusted to 
her with instructions to turn said sum over to a third party, and 
sentenced her to 6 months’ imprisonment and a fine of 20,000 francs. 

Section 212 (a) (9) of the Immigration and Nationality Act renders 
ineligible to receive visas persons who have been convicted of or 
admit having committed a crime involving moral turpitude. Since 
the crime of embezzlement is considered to involve moral turpitude 
within the meaning of this provision of law, the consular officer has 
no alternative but to refuse Mrs. Ingrum a visa. 

The record also indicates that on July 3, 1942, Mrs. Ingrum was 
sentenced to a prison term of 8 months, and fined 2,400 francs for 
having trafficked in false rations tickets. She was again convicted 
in absentia on January 17, 1947, and sentenced to 6 months in prison 
and a fine of 6,000 francs for traffic of rationed items. The Department 
does not consider it necessary to render an opinion as to whether 
these offenses involve moral turpitude in view of the conclusion 
reached with respect to Mrs. Ingrum’s conviction of the crime of 
embezzlement. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office. 
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Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Tue Foreign SERVICE 
or THE Unirep States or AMERICA, 
AMERICAN CoNSULATE GENERAL, 


Naples, Italy, May 26, 1955. 
Hon. Paut H. Dovetas, 


United States Senate, Washington, D. C. 


My Dear Senator Dovcuas: I refer to your letter of May 6, 1955, 
concerning your interest in the immigrant visa application of Mrs. 
Jenny Antoinette V. Ingrum. 

The records of the consulate general reveal that Mrs. Ingrum was 
found to be ineligible to receive a visa and inadmissible into the 
United States under the provisions of section 212 (a) (9) of the Immi- 
gration and Nationality Act inasmuch as she was convicted of em- 
bezzlement by a French court in 1947. 

Her dossier also shows that she was convicted in 1942 for traffic in 
false ration tickets and in 1947 for traffic in rationed items. In view 
of her inadmissibility under the embezzlement conviction, no deter- 
mination of Mrs. Ingrum’s status under these other two convictions 
has been made by the consulate general. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
American Consul. 


U. S. S. “Haroutp J. Extxison,” DD-864, 

March 12, 1954. 

Senator Paut Dovetas. 
Dear Str: On June 16, 1953, while on duty in Naples, Italy, I 
.arried a French girl. I had to get permission from the commanding 
fficer and after an investigation of a 3-month period, permission was 
anted. 

I applied for a visa for my wife in October and at the time I stated 
that she had never been in jail. Her visa was issued in January. 
Then about a week later she had to turn it back in because in 1947 she 
had been tried and sentenced to 8 months in jail for some deal involving 
17,000 francs. One woman claimed she had given my wife the money 
to give to another woman and my wife said she had never seen the 
money. Naturally, I’m inclined to believe my wife. 

[ talked to the American consul in Naples, Mr. Teller, and he told 
me that he thought it was doubtful that she would be permitted to 
come to the States. He said that all of the papers concerning the case 
had been sent to the State Department for final action. 

Mr. Douglas, I’ve been in the Navy 14 years. I went through the 
war in the Pacific and had a few months in Korea. I know and appre- 
ciate what a wonderful aici we have and I would never do any- 
thing to hurt it. I don’t think that giving my wife a visa would be 
detrimental to the United States in any way. But from the looks of 
things I am going to need some help. This is of vital concern to my 
wifeandI. That is why I’m writing you. Would you please help us? 

Thank you very kindly, I am, 

Harvey D. Inervum, 
Chief Boatswain’s Mate, United States Navy. 
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U.S. S. “Pursurr” (AGS-17), 
Care of Fleet Post Office, 
New York, N. Y., April 7, 1956. 
To Whom It May Concern: 

Since Chief Boatswain’s Mate Harvey Dale Ingrum, United States 
Navy, is interested in bringing his family to this country, he has asked 
me to give an unbiased character opinion. 

Before doing so, I must state that he has served abroad this com- 
mand for about a year. In a small command, it is necessary for all 
senior petty officers to assume a dedicated sense of responsibility, and 
I believe that Chief Ingrum has more than fulfilled this obligation. 
rs oy demonstrated a loyalty and efficiency that leaves no room for 

oubt. 

This is in addition to being a gentleman and a definite asset to the 
naval service. It is hoped that favorable consideration can be given 
to his request to bring his family to this country. Jam sure his family 
would be an asset to any community. 

Sincerely, 
J. H. Gentry, 
Lieutenant, USNR, Commanding Officer. 


To Whom It May Concern: 


I, I. J. Verbeckmoes, chief boatswain’s mate, United States Navy, 
reported to Naples, Italy, for a tour of duty in November 1951, at 
which time I had the pleasure of meeting Jenny Ingrum, wife of 
Harvey Ingrum, chief boatswain’s mate, United States Navy. 


It is beyond my power to remember meeting a happier and more 
contented couple than Harvey Ingrum and his wife, during the 2 
years I spent in Naples. 

In my opinion, Mrs. Ingrum is kind, considerate, courteous, and has 
many other creditable characteristics which makes a person feel 
proud and pleased to know her. 

Mrs. Ingrum is extremely fond of children as evidenced by her treat- 
ment of my own little girl. 

It was with much regret that my family and I had to leave the 
yleasant association of Harvey and his wife when I was transferred 
back to the United States for duty in January 1954. 

It is my opinion and belief that Jenny Ingrum would be a great 
credit to the United States of America as an American citizen. 

Harvey Ingrum is indeed fortunate to have married a woman such 
as Jenny. 

Sincerely yours, 
I. J. VeRBECKMOBs, 
Chief Boatswain’s Mate, United States Navy. 


Paula Edith Reynolds—S. 2590, by Senator Humphrey 

The beneficiary of the bill is a 29-year-old native and citizen of 
Germany, who presently resides in England with her husband, Set. 
Charles J. Reynolds, a United States citizen and member of the 
United States Air Force. The beneficiary and her husband were 
married in Germany on July 21, 1953. The beneficiary has been 
denied an immigrant visa because of convictions for crimes involving 
moral turpitude. The record discloses that she was convicted in 1944 
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for smuggling small amounts of food and clothing to Allied prisoners, 
and sentenced to 6 months; in 1945, she was placed in jail for 6 weeks 
for nonregistration with the police; in 1948, she was convicted on two 
counts of larceny in that she took a pair of shoes from her employer 
for her own use, and a curtain from a room she had rented. For these 
offenses she was sentenced to 6 months in prison. Without the waiver 
provided for in the bill, the beneficiary will be unable to enter the 
United States with her citizen husband for permanent residence. 

A letter, with attached memorandum, dated November 17, 1955, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 17, 1958. 
Hon. Harter M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2590) for the relief of Paula Edith Reynolds, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude 
and would authorize the alien’s admission to the United States for 
permanent residence if she is found to be otherwise admissible. The 
bill provides that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of this act. 

Sincerely, 





, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PAULA EDITh 
REYNOLDS, BENEFICIARY OF S. 2590 


Information concerning this case was obtained from the 
beneficiary’s husband Charles J. Reynolds, sergeant, United 
States Air Force, AF 17109345. 

The beneficiary’s maiden name was Paula Edith Kruger. 
She is a native and citizen of Germany, born on July 3, 1927, 
in Dresden, Germany. The beneficiary bas no relatives. 
She has never been in the United States. On July 21, 1953, 
she married Sgt. Charles J. Reynolds, at Weisbaden, 
Germany. 

Sergeant Reynolds was born on May 12, 1923, at Minne- 
apolis, Minn., and is a citizen of the United States. He was 
previously married on September 21, 1949. This marriage 
was terminated by divorce on June 20, 1950. Sergeant 
Reynolds has been a member of the United States Air Force 
since 1942. His present rating is that of technical sergeant. 
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His income is $4,500 per year. He is presently stationed with 
the United States Air Force at Oxon, England, where he re- 
sides with the beneficiary. 

The beneficiary indicates that she was refused an immi- 
grant visa at the American consulate in London, England, 
on June 29, 1955, on the ground that she had been convicted 
in Germany of crimes involving moral turpitude which she 
committed while a minor. 

The committee may wish to communicate with the Bureau 
of Security and Consular Affairs of the Department of State 
for additional information concerning the beneficiary. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 

Unirep States SENATE, 
Washington, D. C., December 22, 1955. 
Re S. 2590, Paula Edith Reynolds. 
Senator Hartey M. Kiieore, 
Chairman, Commitiee on tie Judiciary, 
Un ite d States Ne nate ‘ Washington, D. es 

Dear Senator Kincore: Forwarded herewith for the attention 
of the Senate Committee on the Judiciary is information in connection 
with my bill, S. 2590, for the relief of Paula Edith Reynolds. 

Mrs. Reynolds is the wife of T. Sgt. Charles J. Reynolds, at present 
serving with the United States Air Force in Europe. She was de- 
clared ineligible for admission to the United States under section 212 
(a) (9) of the Immigration and Nationality Act because she committed 
larceny on more than one occasion. 

These offenses appear to have been minor in character, and of the 
sort committed under the pressures of postwar European conditions 
over which she, like so many others, was able to exercise little control. 
Mrs. Reynolds, to the best of my knowledge, has since 1948 main- 
tained a clean record. 

In view of this, I feel the question of her residence in the United 
States with her husband at the end of his tour of dutv overseas should 
be sympathetically considered by the committee, and I urge favorable 
action on S. 2590. 

Sincerely yours, 
Hvusert H. Humpurey. 


DEPARTMENT OF STATE, 
Washington, July 25, 19: 


0, 
Hon. Husert H. Humpnurey, 
United States Senate. 

Dear Senator Humpurey: Reference is made to my letter of 
May 27, 1955, concerning your interest in the visa case of Mrs .Edith 
Paula Kruger Reynolds, the wife of T. Sgt. Charles J. Reynolds, 
AF 17109345, Headquarters Squadron Section, 3918th Airbase Group, 
APO 194, United States Air Force, New York, N. Y. 

A communication has now been received from the American Em- 
bassy at London which states that Mrs. Reynolds was found ineligible 
to receive a visa under section 212 (a) (9) of the Immigration and 
Nationality Act. As you may know, this section of law renders in- 
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eligible to receive visas aliens who have been convicted of or admit 
having committed crimes involving moral turpitude. The records in 
Mrs. Reynolds’ case show that she was convicted of the offense of 
larceny in violation of section 244 of the German Criminal Code. 
Larceny has been held to involve moral turpitude. 

Although section 4 of Public Law 770 provides for the relief of 
those aliens who have committed 1 crime involving moral turpitude 
definable as a petty offense, since the records in Mrs. Reynolds’ case 
show that she committed the crime of larceny on more than one 
occasion, she is ineligible for the relief provided therein. 

Sincerely yours, 
Roiitanp We cn, Director, Visa Office, 


HEADQUARTERS SQuaDRON SECTION, 
3918TH ArrBAseE Group, 
RAF Station, Upper Heyford, Oxfordshire, England, 
December 16, 1954 
Subject: Visa case of Paula Edith Reynolds. 
To: Visa Section, United States Embassy, 25 Grosvenor Square, 
London, England. 

I am submitting the following evidence as dictated to me by my 
wife in order to enumerate the extenuating circumstances involved 
in the four entries on her police record from Germany. 

(1) 1944.—In 1944 Mrs. Reynolds, at the age of 16, was working 
at a chemical factory in Dresden. Her father was not a member of 
the Nazi Party. This meant that she had to take the lowest work 
available in a factory where nearly all her fellow Germans were strong 
party members. Also working im the factory at hard labor were 2 
French, 2 Belgian, 1 British, and 1 Italian, prisoners of war brought 
to the factory daily from their prison camp a short distance outside 
of Dresden. These Allied prisoners worked 12 hours each day with- 
out a lunch. Seeing this constant mistreatment of these people 
working around her until they nearly dropped, prompted her to smug- 
gle daily a few pieces of bread or whatever staple foods she could 
spare to these prisoners. The director caught her and threatened to 
turn her in to the Gestapo if she did not cease. She quit for a few 
weeks until she could no longer stand to see these young men starving 
and ill clothed. She even went so far as to give some of her father’s 
old clothing to these prisoners. The factory director found out and 
promptly turned her in to the Gestapo. Subsequently she was 
sentenced to 6 months in a woman’s reformatory. 

(2) 1945.—Upon her release from prison and her return to Dresden 
she found that her home.was destroyed by bombing and nearly the 
entire city in ruins. Her relatives were living in overcrowded condi- 
tions and had not any room for her. Daily she looked for work and a 
piace to live and at night was forced to sleep on a park bench until 
she was took in by the police for having no papers (they were destroyed 
with her home) and not registering with the police and was jailed for 
6 weeks for nonregistration, 

(3) 1947.—During these days of the Soviet occupation the only 
work available was for the Russian Army or their dependents. Mrs. 
Reynolds worked for the Russian Army in the administration building. 
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In her duties she had the keys to all warehouses and stores. A taxi 
driver asked her for a key to one of the sheds which without thinking 
she gave it to him. Three weeks later the Russians noted 150 tires 
missing. The taxi driver was apprehended and in his confession 
stated my wife gave him the key. When Mrs. Reynolds learned that 
she was to be tried for this she fled to the British Occupied Zone with 
only the clothes she had on and competely without funds. 

(4) 1948.—Mrs. Reynolds’ first work in the British Zone was for the 
British Army at a garrison at Bad Rathenfelde as a housemaid. After 
3 months of employment the garrison was transferred to Hanover so 
she had to seek new work. She went to Osnabrook and was hired 
from the labor office by a woman as a housemaid. She was hired to 
work for only room and meals; no money, no clothing. Mrs. Rey- 
nolds’ only pair of shoes were in shreds and there were no shoes to be 
purchased even in the shops. Her employer had 14 pair of shoes and 
was continually getting more from a black-market source. Mrs. Rey- 
nolds twice asked her employer for a pair of her old shoes which her 
employer continually flaunted in front of her. She was refused. In 
despair Mrs. Reynolds took a pair of old used white linen shoes so 
that she could go to the labor office to seek new employment. She 
placed her own shoes in the place of the shoes she borrowed. When 
she returned her employer had the police waiting for her. Mrs. 
Reynolds was sentenced to 6 months in prison because of the 1944 case 
and the fact that she never served the sentence in the tire case. In 
each case Mrs. Reynolds was tried without council or due process of 
law as we know it in a democratic sense. 

I now have 7 vears active duty and intend to remain in the United 
States Air Force until my retirement at either 20 or 30 vears. 

I hereby swear that these facts to the best of my knowledge are true. 

CHARLES J. REYNOLDs. 

As told to me by my wife, Paula Edith Reynolds. 

Eric A. Cummings—S. 1111, by Senator Purtell 


The beneficiary of the bill is a 39-year-old native of Panama and a 
British subject who last entered the United States at West Palm Beach, 
Kla., in September 1946, as an agricultural laborer under a false name. 
He bought a workers’ permit from a man who had received it from 
the Jamaican authorities, and in order to enter the United States the 
beneficiary assumed the name which appeared on the permit. He 
left the job 1 month before the expiration date. He married a United 
States citizen in 1954 whom he had met in May 1952 and they have 
a 2-year-old daughter. The beneficiary is presently in Jamaica and 
his wife and child are residing in Bridgeport, Conn. It is stated that 
his United States citizen wife and child are enduring a great hardship 
by the separation, particularly in view of the fact that the beneficiary 
has very little opportunity for employment in Jamaica. Without the 
waiver provided for in the bill, he will be unable to enter the United 
States to take care of his family. 
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A letter, with attached memorandum, dated December 28, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 28, 1955. 


Hon. Harty M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1111) for the relief of Eric A. C ummings, there is attached 
a cht Aa of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Services files relating to the beneficiary by the Hartford, 
Conn., office of this Service which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who seek to procure, or have procured a visa or other documentation, 
or seek to enter the United States, by fraud, or by willfully mis- 
representing a material fact, and would authorize the alien’s admis- 
sion to the United States for permanent residence if he is found to 
be otherwise admissible under such act. It would further provide 
that this exemption shall apply only to a ground for exclusion of 
which the Department of State or Department of Justice had knowl- 
edge prior to enactment. 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT+ 
URALIZATION SERVICE FILED RE ERIC A. CUMMINGS, BENE- 
FICIARY OF 8. 1111 


Information concerning this case was obtained from Mrs. 
Jovee Cummings, the beneficiary’s wife. 

Eric A. Cummings, whose full name is Eric Adolph Cum- 
mings, and who has also been known as Arthur Nicholson, a 
native of Panama and a British subject, was born on April 
30, 1916, at Balboa, C. Z. He is unemployed and resides at 
50 Rose ‘mary Lane, Kingston, Jamaica, British West Indies, 
with his mother. He married Joyce Cummings, nee Hailey, 
at Baltimore, Md.. on March 18, 1954. Their only child, 
Barbara Denise, was born at Bridgeport, Conn., on Decem- 
ber 22,1953. His wife and child live at 141 Valley Avenue, 
sridgeport, Conn. The extent of his education is unknown. 
Mr. Cummings has no assets and is supported by his mother. 
He has a sister living abroad. Other than his wife and child 
he has no near relatives in the United States. 

The beneficiary last entered the United States at West 
Palm Beach, Fla., in September 1946 at which time he was 
using the name of Arthur Nicholson and was admitted as 
an agricultural laborer to December 1946. He used the 
name of Arthur Nicholson because he had purchased from 
Arthur Nicholson for £30 his permit, issued by the 
officials of Jamaica, allowing Nicholson to leave Jamaica 
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to work in the United States. He had previously entered 
the United: States in April 1944 under his true’ name to 
perform agricultural labor and returned to Jamaica in Sep- 
tember 1945. Deportation proceedings were instituted on 
February 4, 1954, on the ground that after admission as a 
nonimmigrant visitor for business, he failed to comply with 
the conditions of such status. In a hearing on February 26, 
1954, an additional charge was lodged, that after admission 
as an agricultural worker, he failed to comply with the con- 
ditions of such status. The special inquiry officer found him 
deportable on the lodged charge and entered an order that 
he be granted voluntary departure and in the event that he 
failed to depart that he be deported. His departure from 
the United States at Miami, Fla., on May 9, 1954, has been 
verified. 

It is alleged that the beneficiary was refused an immigrant 
visa by the American consul! at Kingston, Jamaica, because 
he had willfully misrepresented a material fact by using a 
name not his own to effect his last entry into the United 
States. 

A petition by his wife to accord him nonquota status was 
approved on August 27, 1955. 

oyce Cummings, a native citizen of the United States, 
was born in Bridgeport, Conn., on May 8, 1926. Her former 
husband was killed ‘n an automobile accident in 1952. She 
is employed as a nurses’ aid in Newton, Conn., and receives 
$61 a week. Her assets consist of an automobile valued at 
$200 and personal effects valued at $500. Mrs. Cummings 


first met the beneficiary in Bridgeport, Conn., in May 1952. 
M = Joyce Cummings is the person primarily interested in 
the bill. 


A letter dated July 14, 1954, to Senator William A. Purtell from 
the Director, Visa Office, United States Department of State, reads 
as follows: 

DEPARTMENT OF STATE, 


Washington, July 14, 1954. 
Hon. WituiAM A. Purrett, 


United States Senate. 


Dear Senator Purtetu: I refer to my letter of June 9, 1954, con- 
cerning your interest in the desire of Mrs. Joyce Cummings, 57 Smith 
Street, Bridgeport, Conn., to have her husband, Mr. Eric A. Cum- 
mings, granted permission to return to the United States from the 
British West Indies. 

The Department is now in receipt of a communication dated June 
21, 1954, from the American consulate general at Kingston in which 
it is reported that Mr. Cummings filed an application for registration 
as an intending immigrant on June 11, 1954. His application indicates 
that he was born in Panama and it appears, therefore, that he is en- 
titled to nonquota status under the provisions of section 101 (a) (C) 
of the Immigration and Nationality Act. 

The consulate general reports further that due to staff limitations 
and the large volume of nonquota cases pending there it has become 
necessary to establish an administrative nonquota waiting list on which 
the names of honquota applicants and their priority date are registered. 
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As soon as it becomes administratively possible, Mr. Cummings will be 
invited to call at the consulate general for a preliminary examination 
of his case. 

I may explain in connection with the foregoing that the administra- 
tive waiting list procedure is in accordance with the provisions of sec- 
tion 42.20 (a) of title 22, Code of Federal Regulations, which provides 
for the maintenance of such administrative waiting lists whenever it 
becomes administratively impracticable at any consular office to give 
consideration to, and take final action upon, the case of an applicant 
for a quota or a nonquota immigrant visa without a waiting period. 
There is no provision of law whereby the issuance of a visa to an in- 
tending immigrant may be expedited because of existing hardship 
factors or extenuating circumstances in his case. 

While it is, unfortunately, not possible to predict with any degree of 
accuracy when Mr. Cummings’ turn will be reached for the considera- 
tion of his case, you are assured that every effort is being made by the 
consulate general at Kingston to process nonquota cases pending there 
as expeditiously as possible. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office. 

Senator William A. Purtell, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Unitep States Senate, 
June 8, 1955 
Senator Hartey M. Kirncore, 
Chairman, Judiciary Committee, 
Senate Office Building, Washington, D. C. 


DeaAR SENATOR KiiGore: Reference is made to my letter of May 17, 
1955, and earlier correspondence with respect to the case of Eric A. 
Cummings, for whom I introduced bill (S. 1111) on February 18, 1955. 

Briefly, this is the case of the man who had resided in Kingston, 
Jamaica, British West Indies, and on whom his widowed mother had 
been dependent for support. . Work was apparently most difficult to 
obtain there in those early years, and in 1944, and again in 1945, he 
came to the United States under the sponsorship of the American re- 
cruit-ng program for labor to work on the farms and in production 
plants. At the expiration of his contract in each of those years Mr. 
Cummings returned to his home. 

In 1946, I am told, it became even more difficult to obtain work on 
the island and the number of recruits for the United States program 
was reduced. Cummings is said to have been almost desperate be- 
cause of his inability to discharge his domestic obligations and not be- 
ing within reach for the issuance of a processing card accepted one 
issued to another Jamaican, who subsequently was unable to pass the 
necessary medical examination, and proceeded to the United States in 
1946 on the card issued in the name of Arthur Nicholson. 

He is said to have soon abandoned that alias and continued in 
employment in the United States as an agricultural worker until 
November 1946. He was taken into custody by the Immigration 
and Naturalization Service on February 4, 1954, and was accorded 
the privilege of departing voluntarily from the United States at his 
own expense in lieu of deportation. He did depart for Kingston by 
Pan American Airways on May 9, 1954. He was unmarried at the 
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time of his deportation hearing in February of that year, but prior to 
his departure for Jamaica, married a United States citizen by whom 
he has had a child. 

As I stated in one of my earlier communications, I cannot condone 
Mr. Cummings in violating the terms of his labor contract; but I 
think we can all appreciate the great temptation which was his when 
offered the card which would permit him again to enter the United 
States after having been here on two previous occasions, and pre- 
sumably having acquired the natural desire to return and remain here. 

The fact does remain, however, that he does have a definite respon- 
sibility in providing for his American-born wife and child. It must 
also be borne in mind that Mr. Cummings did elect when granted a 
hearing by the Immigration and Naturalization Service to exercise the 
privilege of departing voluntarily from the United States at his own 
expense. In exercising this prerogative it may well be assumed that 
he did so with the understanding that if he were deported at the 
Government’s expense he might not be permitted to return to this 
country. It may likewise be assumed, however, that he was not aware 
of the great difficulty that would be his in obtaining permission to 
rejoin his wife and child because of the fact that he was considered 
ineligible to receive an immigrant visa under section 212 (a) (19), 
because of his having last entered the country under the processing 
card issued to another. 

I do not know either Mr. Cummings or his wife personally; nor am 
I personally acquainted with the circumstances in which Mrs. Cum- 
mings now finds herself; but as she relates them to me in the attached 
letter which I received today, my sympathetic interest has been 
aroused; and I urge that you look with favor upon the plight of this 
family and taversbty act upon the bill which I introduced for Mr. 
Cummings’ relief. 

Sincerely yours, 
WitiuM A. Porte, 
United States Senator. 
Bripceport, Conn., May 20, 1958. 
Senator W. A. Purre.t, 
Senate Office Building, Washington, D. C. 

Dear Str: This is to inform you that as yet my husband’s (Eric 
Cummings) situation with the consulate has not changed. However, 
my situation here has become desperate. 

I have had to give up my apartment, which I was unable to main- 
tain alone, and move in with my father. A week or so after I moved 
in, my father’s home was almost completely destroyed by fire. Con- 
sequently, all of the clothing, furniture, etc., for my baby and myself 
have been lost. You can see that my situation is becoming progres- 
sively worse without the help and support of my husband. 

I am trying to remain independent and support myself and my 
child but, as you surely must realize, if I suffer any more reverses I 
shall have to seek publie aid for myself and my child, and remain 
dependent until my husband is returned to us to assume the respon- 
sibilities of our support, which he so desperately wants to do. 

I cannot express to you the feelings of futility and hopelessness that 
are overtaking me due to this cruel and unnecessary situation. The 
knowledge that my child and I are suffering from want and privation 
because of the whims of one unfeeling man has caused me more grief 
and despair than I feel is fair or just under the circumstances, 
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Please continue to plead my case and restore a husband and father 
to his family. I am aware you can only press for passage of the bill, 
but in the meantime, I feel dutybound to tell you of my situation from 
time to time. You may pass this letter on to the judiciary if you 
think it will help matters. 

Respectfully yours, 
Mrs, Joyce CumMInes. 
AprRIL 8, 1955. 
Mr. Witu1aM A. PurRTELL, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Senator Purrepu: At this time I am writing to you as a 
spent and broken wife whose husband is being deprived the right to 
share the joys of marital ties, and to hold sacred the vows we made in 
the name of God. The words “whomsoever God may join together, 
let no man put asunder” are forever in my mind; yet in a recent 
letter from my husband he has related to me the attitude of the consul 
on their meeting of the 23d of March. 

At this meeting the honorable gentleman told my husband that a 
visa will not be issued him, and further, as long as he remains the 
United States consul in Jamaica, he will never give to him a visa to 
enter the United States; and that my husband should just forget the 
whole thing. My husband asked the question of the consul, “What, 
then, will become of my wife and child?” to which the reply was 
“Your wife and child will have to reside with you in Jamaica.” The 
letter further states that the vice consul in the office advised him to 
have his wife write to Washington immediately and see what could be 
done as he will not get anywhere with Mr. Olive, the gentleman 
handling his case. 

There are certain papers, i. e., bank statements, employers state- 
ments, that were supplied by his brother and sister-in-law in Chicago, 
and also myself. These the consul has not returned although he has 
returned some others; he disclaimed ever receiving them though they 
were all mailed to him in the same envelope. 

Senator, I want to be frank with you. Certainly the honorable 
gentleman had no right to even harbor the thought that I would have 
given up my citizenship, least of all, to have expressed it to my 
husband. The act of my husband entering the country under a name 
other than his own isn’t the first of its kind, as it can be proven that 
many such cases have been granted visas for permanent residence here. 
It is very clear the consul is victimizing my husband simply because a 
Senator is interested in his case. 

My husband has asked me to write to the President outlining his 
ease. Since you have already introduced a bill, I would welcome your 
opinion on the matter. 

I’m sure you understand the urgency of this matter. My husband 
left the States when our daughter was 4 months old. She is now 13 
months old, and the burden of caring for her and working to support 
both of us is causing me a great deal of mental and physical hardship. 
Please act on this matter as soon as possible. I am anxious to know 
the outcome of the bill you introduced in the House recently. 

Very truly yours, 
Mrs. Joyce Perry CumMMINGS. 
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Cuicaeo, Iuu., March 30, 19565. 
Hon. Wiuutam A. Purrett, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Senator Purtett: I am taking this opportunity to write to 
you in behalf of my brother, Eric Cummings. Having heard from his 
wife of your sympathetic attitude concerning his confinement in the 
British island of Jamaica, and of your willingness to help, I am sure I 
will not be considered as taking too much for granted. 

So as to give you a proper perspective of the circumstance that led 
up to the offense he committed, I would like to refer back to September 
1946. Eric and I had the responsibility of supporting our mother 
(now 80 years old). Consequently we had to find gainful employ- 
ment at all times. Prior to 1946 we had worked in this country as 
contracted farms workers, and each time Eric entered he used his 
own name; moreover, he always returned home at the end of his 
contract without anyone having to look for him. 

In September 1946 things certainly were not rosy for our family; 
we were faced with a tremendous medical bill incurred due to mother’s 
repeated illnesses, and as if that wasn’t bad enough, we were haunted 
by the thought of being put out of doors for not being able to pay 
the monthly rental on our home. The call was made by American 
factories, farms, and industries for contract workers. Men were 
appointed by the Jamaica Labour Department to distribute call 
ecards to deserving cases. Unfortunately these men were very 
unscrupulous, and resorted to the cheap scheme of selling these cards 
to as many buyers as they could find; those persons who obtained a 
card without having te pay for it were considered lucky. Eric couldn’t 
make such a purchase so he was forced to abandon the idea of going to 
work in America. 

Arthur Nicholson, a friend of his, had obtained one of these cards, 
but on being told of the rigid test he would have to undergo physically 
decided to forego the trip since at the time he was not in the best 
condition. This card was given to Eric, who took the medical test 
and passed it. It was the case of a drowning man catching at a 
straw. Little did he realize that some day this innocent act would 
be a hindrance to him. 

On his arrival in this country he went to work as he was contracted 
to do, later dropping the assumed name. Things did not turn out 
as was expected, so left his employers, met and married his wife, 
and a child was born to them in December 1953. 

It is now nearly 1 year that he has accepted voluntary departure 
with the hope of rejoining his wife and child, but alas, this act must 
ever haunt him. 

My wife and I made out affidavits of support for him to present to 
the consul in Kingston. These, I have been told, become invalid 
after 1 year. At the moment we are not in a position to make like 
affidavits in view of the birth of our daughter, which have left our 
account at the bank almost depleted. I have been doing my best to 
help out at his home in his absence, and at the same time supporting 
my mother and sending money to him every so often. 

Recently the consul told him he should give up on the idea of re- 
turning to the States, and if ever he wants to see his wife and child 
again they would have to come to Jamaica, for as long as he remains a 
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United States consul; a visa would not be issued. Iam sure, and have 
proof to the fact that today in this country there are hundreds of 
men living with their families, who at one time or the other had 
committed a like offense in their desire to find work. I can only say 
that Eric is being deprived the right to live with his family because 
the consul feels the matter should not have been brought to your 
attention, although it wasn’t said in as many words. 

In February of this year I had the occasion to visit mother, who 
was very ill. I saw Eric, To look at him was both disgusting and 
pitiful. In speaking on the phone with Mr. Olive, who is handling 
this case, I was informed that I had no right regardless of family 
connections to intervene, and speaking to him doesn’t help the case 
any at all. 

This final decision has had a vicious impact on the wife and mother 
of this man. His mother broke down, and had to seek medical 
attention. Although I am not familiar with the procedure of the 
Senate, and my present financial position is not of the best, along with 
his wife I would be glad to appear in Washington to present his case 
in its entirety, if that must be our last resort. If for any reason you 
wish to present this letter to a committee, Senate, or Members of 
the House you have my consent to do so. 

Eric wanted me to write to the President, but I’d rather have 
your opinion on this phase of it. Please let me hear from you as 
early as is convenient. 

Thanking you, and may God bless you. 

Sincerely yours, 
Nor, Herman CumMinas. 


Upon consideration of all the facts in each case included in this bill, 
the committee is of the opinion that S. 1111, as amended, should be 
enacted and accordingly recommends that the bill do pass. 


O 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 1883] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1883) for the relief of Pietro Rodolfo Walter Stulin, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass, 

The amendments are as follows: 

On page 1, after line 7, insert a new section to read as follows: 


Sec. 2. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor 
child, Renate Karolina Horky, shall be held and considered 
to be the natural-born alien child of Sergeant First Class 
Chester M. Zentner, a citizen of the United States, 


Amend the title so as to read: 


A bill for the relief of Pietro Rodolfo Walter Stulin and 
Renate Karolina Horky. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of two stepchildren of United States citizen 
members of the United States Armed Forces. 

The purpose of the amendment is to incorporate the provisions of a 
similar bill, S. 2358, by Senator McCarthy. 

The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one bill, after having 
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considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case, 


GENERAL INFORMATION 


A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the bill, as amended. 


Pietro Rodolfo Walter Stulin—S. 1883, by Senator Goldwater 

The beneficiary of the bill is a 10-year-old native and citizen of 
Italy, who presently resides in Germany with his mother and step- 
father, Sgt. Abraham N,. Alvarez, a United States citizen and mem- 
ber of our Armed Forces. The beneficiary’s mother married Sergeant 
Alvarez on May 17, 1950. Sergeant Alvarez states that he is the 
only father the beneficiary has known, and he wishes to keep his 
family together when he is returned to the United States. 

A letter, with attached memorandum, dated November 3, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 8, 1956. 
Hon. Haruey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1883) for the relief of Pietro Rodolfo Walter Stulin, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Washing- 
ton, D. C., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien’ child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that the child shall be considered the 
natural-born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota of 
Italy. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND 
NATURALIZATION Service Fines Re Pierro Ropoiro 
WALTER Srutin, Benericrary oF 5. 1883 


Information concerning this case was obtained from Sgt. 
Abraham N. Alvarez, the beneficiary’s stepfather. 

Pietro Rodolfo Walter Stulin, a 9-year-old child, a native 
and citizen of Italy, was born on January 2, 1946, in Venice, 
Italy. He has never been in the United States. His father 
isunknown. His mother, Maria Stulin Alvarez, a native and 
citizen of Italy, was born on September 15, 1919, in Italy. 
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The beneficiary resides with his mother and stepfather, Sfc. 
Abraham N. Alvarez, at Wetzlar, Germany. 

Sergeant Alvarez is a citizen of the United States. He was 
born on March 4, 1914, at Yuma, Ariz. He has been a mem- 
ber of the United States Army since December 29, 1947. His 
salary is $2,700 per year. Sergeant Alvarez states he met the 
beneficiary’s mother while he was stationed with the United 
States Army in Europe and they were married at Sistiana, 
Free Territory of Trieste, on May 17, 1950. Two children, 
Maria, and George, were born of this marrigae in Italy. 
They reside with their parents. No one in the United 
States is dependent upon Sergeant Alvarez for support. 


Senator Barry Goldwater, the author of the bill, has submitted the 
following information in support of the bill: 

Aprit 12, 1955. 
Senator Barry M. GoLipwarTer, 
United States Senate, Washington, D. C. 

Dear Senator: I am Abraham N., Alvarez. At the present time 
I am serving with the Army in Germany. However, my address in 
oe States is Post Office Box 885, Yuma, Ariz., 10th Street and 2d 
Avenue. 

Sir, in order that you can understand my problem, let me give you 
a little of its background. In 1948 I was sent with the Army to 
Trieste. While there I met, fell in love with, and married Maria 
Stulin. My wife, who had never been married before, had a child, 
Pietro Rodolfo Walter. The child was 2 years old when I met my 
wife. He is now 9 years old. For these 7 years I have acted as 
this boy’s father. I have loved him, supported him, been the only 
father he has ever known. 

As time went on, I was sent back to the States, and then back to 
Germany. Iam now due to return to the Statesin August. Recently 
I started seeing what had to be done to get Pietro a visa to the States. 
I have been in close contact with the visa section of the American 
consulate in Frankfurt. They have told me that because Pietro is 
Italian and illegitimate, and because he was not registered early 
enough to get a regular visa, that I cannot get him to the States for 
3 or 4 years, if at all, unless Congress presses a special bill admitti 
him to the States. This is also true if I formally adopt Pietro, which 
may be impossible. 

I therefore write to you, sir, my Senator, in the hope that you will 
try and have private legislation enacted that will get my boy Pietro 
into the States. If you cannot do this, sir, what will this child do; 
where will he go? 

I beg that you do all you can for me in this regard, as quickly as 
possible, so Pietro can come home with me. Please let me hear from 
you immediately so that I can at least be assured that you will do 
what you can for me. 

My wife’s heart and mine go out to you. 

Yours truly, 
ABRAHAM N. ALVAREZ, 
Sergeant First Class RA38091519, Company K, 
22d Infantry Regiment, APO 39, New York, N. Y. 
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Renate Karolina Horky—S, 2358, by Senator McCarthy 


The beneficiary of the bill is an 11-year-old native and citizen of 
Austria. - Her mother was married in Germany on May 26, 1955, to 
Sgt.-Chester M. Zentner, a United States citizen and a member of 
our Armed Forces. The family presently resides in Germany where 
Sergeant Zentner is stationed. 

A letter, with attached memorandum, dated November 17, 1955, 
to the chairman of the Senate Judiciary Committee from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 17, 1956. 
Hon. Hartry M. Kiraore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2358) for the relief of Renate Karolina Horky, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota of 
Austria. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RENATE KAROLINA 
HORKY, BENEFICIARY OF 8. 2358 


Information concerning this case was obtained from Sgt. 
Chester M. Zentner, stepfather of the beneficiary, 

The beneficiary, Renate Karolina Horky, a native and citi- 
zen of Austria, was born on June 11, 1944. She is presently 
residing at Kaiserslautern Lethringer Dell I, Germany, where 
she attends school. She has never been in the United States. 
An aunt resides in Pemberton, N. J. 

Sgt. Chester M. Zentner was born in Minoqua, Wis., on 
December 20, 1923. He was married to Brigitte Horky, the 
beneficiary’s mother, on May 26, 1955 in Germany. 
Sergeant Zentner has served in the United States Army since 
March 1948 and presently earns $2,700 per year. He is pres- 
ently stationed in Germany where he resides with and sup- 

orts his wife, her son, Werner Jack Horky, and the 
eneficiary. 
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Senator Joseph R. McCarthy, the author of the bill, submitted the 
following information in support of the bill: 
JUNE 11, 1955. 
Senator Josern R. McCarrny, 
United States Senate, Washington, D. C. 


Dear Sir: Iam Sfe. Chester M. Zentner. My permanent residence 
in the States is Rhinelander, Wis. However, at the present time I 
am stationed with the Army at Kaiserslautern, Germany. About 6 
years ago I met and fell in love with Brigitte Horky. Recently we 
were married. When I met my wife she had had an illegitimate child, 
Renate Karolina Horky. ‘This child was born on June 11, 1944, at 
Traun, Austria, and is an Austrian national. 

At the present time I am scheduled to rotate to the United States 
on August 16. Recently I began to seek advice to see what had to be 
done to get Renate to the States. Naturally, I want to take her 
into my family. I’ve known the child for some 6 years now, and have 
grown to love her as my very own. Iam the only father she has ever 
known and will ever know. I have been supporting her for some 
5 years now and will be for the rest of my life. 

Today I went to the visa section of the United States consulate in 
Frankfurt on Main, Germany. They told me that because of Renate’s 
age, and the fact that she was illegitimate that she couldn’t get into the 
States on a visa. They further told me that even if I adopted Renate 
here, she couldn’t get to the States. The only thing that can be done 
is to have a private bill passed by Congress admitting her to the States. 
Thus, sir, | write to you, my Senator, in the hope that you will be 
able to help me get Renate to the United States. 

As I said, I love the child and regard her as my own. I am the only 
father she has ever known. I cannot leave her behind, I must get her 
to the States. 

I realize that my time is very limited, sir, but could it be possible 
for the bill to be passed before I have to go home. I do not know 
what my wife and Renate will do if I am forced to leave before they 
can come with me. 

Will you write me as soon as you possibly can, sir, and let me know 
if you will introduce this bill for me, and if possible, let me know when 
you think action will be taken. 

I will send forward any documents or further information you need 
or desire. 

God bless you. 

Very truly yours, 
Cuester M. ZentNER. 


Upon consideration of all the facts in each case included in this 
bill, the committee is of the opinion that S. 1883, as amended, should 
be enacted and accordingly recommends that the bill do pass. 
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Mr. Waker, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1970] 


The Committee on the Judiciary to whom was referred the bill 
(S. 1970) for the relief of Kim Boksoon, having considered the same, 
report favorably thereon with amendments far, recommend that the 
bill do pass. 

The amendments are as follows: 

On page 1, line 7, after the words “three months”, strike out the 
following: “‘, if” and substitute “: Provided, That” 

On page 1, line 7, after the word “find” strike out “(1)”. 

On page 1, line 10, after the word “and” strike out “‘(2)”. 

On page 2, after line 11, insert a new section to read as follows: 


Sec. 2. In the administration of the Immigration and 
Nationality Act, Anke Naber, the fiancée of First Lieutenant 
Jack B. Stewart, United States Air Force, a citizen of the 
United States, shall be eligible for a visa as a nonimmigrant 
temporary visitor for a period of three months: Provided, 
That the administrative authorities find that the said Anke 
Naber is coming to the United States with a bona fide inten- 
tion of being married to the said Jack B. Stewart and that 
she is found otherwise admissible under the immigration laws. 
In the event the marriage between the above-named persons 
does not occur within three months after the entry of the said 
Anke Naber, she shall be required to depart from the United 
States and upon failure to do so shall be deported in accord- 
ance with the provisions of sections 242 and 243 of the Immi- 

ation and Nationality Act. In the event that the marriage 
Street the above-named persons shall occur. within three 


months after the entry of the said Anke Naber, the Attorney 
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General is authorized and directed to record the lawful admis- 
= sion for permanent residence of the said Anke Naber as of the 
date of the payment by her of the required visa fee, 


Amend the title so as to read: 
A bill for the relief of Kim Boksoon and Anke Naber. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiances of two United States citizens. 

The purpose of the amendment is to include the beneficiary of 
S. 2103, by Senator Wiley, into this legislation. 

The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names of 
several beneficiaries of pending private bills in one bill, after having 
considered each case on its individual merits and having acquainted 
themselves with all the facts pertinent to each case. 


GENERAL INFORMATION 


A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the bill, as amended, 


Kim Boksoon—S. 1970, by Senator Barkley 


The beneficiary of the bill is a 22-year-old native and citizen of 
Korea presently residing in Seoul, Korea, where she is employed as a 
waitress. It is believed that. her parents were victims of the Korean 
war. She is engaged to a 28-year-old citizen of the United States who 

resently resides with his ee in Henderson, Ky. He is employed 
= the Chrysler Corp. at Evansville, Ind. He met the beneficiary ‘in 
1953. at Seoul, Korea, while serving in the United States Arniy ‘and 
they became engaged prior to his return to the United States. His 
parents have stated that the beneficiary will be welcomed into the 
family. 

A letter; with attached memorandum, dated December 8, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


Unitep States DEPARTMENT OF JusTICB, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 8, 1955. 
Hon. Harney M. Kiieors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1970) for the relief of Kim Boksoon, there is attached 
a memorandum .of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Cincinnati, Ohio, 
office of this Service, which has custody of those files, 
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The bill would provide that the beneficiary may be issued a visa 
as @ nonimmigrant temporary visitor for a period of 3 months, provide 
she is coming to the United States with a bona fide intention of bein 
married to her United States citizen fiance, Alexander Adams, Jr., an 
she is found to be otherwise admissible. 

The bill would further — that in the event the marriage occurs 
within 3 months after the beneficiary enters the United States, a 
record of her lawful admission for permanent residence shall be 
created upon payment of the required visa fee. In the event the 
marriage does not occur within 3 months after the entry of the bene- 
ficiary, she shall be required to depart from the United States and 
upon failure to do so, shall be deported. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING KIM BOK- 
SOON, BENEFICIARY OF 8. 1970 


Information concerning the case was obtained from Mr. 
Alexander Adams, Jr., fiance of the beneficiary. 

The beneficiary was born on August 17, 1933, and is a 
native and citizen of Korea. She is single and resides in 
Seoul, Korea, where she is employed as a waitress. No in- 
formation is available concerning her present income or her 
educational background. Her parents are believed to have 
been victims of the Korean war. 

Mr. Alexander Adems, Jr., a citizen of the United States, 
was born on February 20, 1927, and is presently residing 
with his parents at Henderson, Ky. He is employed by the 
Chrysler Corp. at Evansville, Ind., and earns $250 per 
month. Mr. Adams served in the United States Army from 
March 1953 until he was honorably discharged with the rank 
of corporal on January 25, 1955. Prior to his service in the 
Army, he completed 2 years of a prelaw course at Evansville 
College, Evansville, Ind., and attended law school at the 
University of Louisville, Louisville, Ky., for one semester. 

Mr. Adams has testified that he met the beneficiary in 
1953 at Seoul, Korea, and became engaged to her prior to 
his return to the United States. He states that he intends 
to m the beneficiary as soon as possible after her arrival 
in the United States. The parents of Mr..Adams have in- 
dicated that the beneficiary will be welcomed into the 
family. 

Senator Alben W. Barkley, the author of the bill, has submitted the 
following information in support of the bill: 


Unrtep Srates SENATE, 
Washington, D. C., January 16, 1956. 


Re S. 1970, Kim Boksoon. 
UBCOMMITTEE ON IMMIGRATION, COMMITTEE ON THE JUDICIARY, 
Senate Office Building, Washington, D. C. 


T regret that I have not sooner sent supporting information on the 
above bill, which I introduced in the last session of Congress, May 13, 
1955. This would permit a nonimmigrant visa for Miss Boksoon to 
marry Alexander Adams, Jr. 
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Mr. Adams is a Kentuckian, his home being at Henderson, Ky. 
Mr. Adams is a reliable citizen of a substantial family, and has been 
endeavoring since his tour of duty and return to the United States to 
gain entrance for his fiance in order that they may be married. 

I am attaching two letters from the parents of Alexander Adams, Jr., 
concerning their efforts, approval of the marriage, and desire to help 
their son in every way. If more detailed information is necessary, 
T am sure that the parents can supply same from local interested 

arties. 
: I should be glad to be kept advised of the progress of the bill. 
Sincerely yours, 
ALBEN W. Bark ey. 


Henperson, Ky., March 23, 1958. 
Mr. ALBEN BARKLEY, 
United States Senate, Washington, D. C. 

Senator: Our son Alexander Adams, Jr., recently returned from a 
tour of duty in the Armed Forces in Korea. 

While there he fell in love with a South Korean girl. 

Returned to the States hopin to gain entrance to the States for her 
so they may get married. Finds that, due to the McCarran Act, this 
is impossible. 

The only solution the State Department offers is through quota, 
which may take 5 years; or return to Korea, marry the girl, then 
petition the State Department for entrance as dependent spouse, which 
would take much time and money. 

It would seem from this that only solution is an act of Congress to 
admit this girl to the States. 

Knowing that through your long years as a Member of the legisla- 
tive body, you might be able to help a neighbor from Henderson, Ky. 

Hoping that you may help us in this matter, we remain, 

Mr. and Mrs. ALexaNnpeR Apams, Sr. 


This appeal has been made to the President but no reply; to Senator 
Lehman, who seems would like to help, to Congressman Natcher, who 
referred it to State Department with who we had been in contact 
to no avail. 

So, thanks again, 

Mr. and Mrs. ALEXANDER Apams, Sr. 


Henperson, Ky., April 25, 1958. 
United States Senator ALpen W. Bark.Ley. 


Mr. Barkuiey: We are sending you the information you requested 
in your letter of April 5, 1955, the girl’s name, age, address, and 
nationality: 

Kim, Boksoon; age 21; nationality, South Korean; address, Seoul, 
Korea; Yong Dong Po Goo Moon, Nea Dong, 324 Bungi. 

The boy’s name: Alexander Adams, Jr.; age 28; race, American; 
address, 516 Ray Street, Henderson, Ky. 

Mr. Barkley, written words cannot. express the gratitude for your 
interest in our son’s behalf, that we feel. If through your efforts this 
union of two young people comes to pass, you may be assured that 
it will be that your wish is our command. 

With best wishes and hopes all will end well and speedily, we remain, 


Mr. and Mrs. ALEXANDER Apams, Sr. 
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Anke Naber—S. 2103, by Senator Wiley 


The beneficiary of the bill is a 32-year-old native and citizen of the 
Netherlands, who presently resides in Rabat, French Morocco, where 
she is employed as a telephone operator by the United States Air 
Force. She is engaged to marry Lt. Jack B. Stewart, a United States 
citizen serviceman, who is presently stationed at Travis Air Force 
Base, Fairfield, Calif. 

A letter, with attached memorandum, dated October 26, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 26, 1955. 
Hon. Harter M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2103) for the relief of Anke Naber, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Francisco, Calif., 
office of this Service, which has custody of those files. 

The bill would permit the beneficiary to enter the United States as 
a@ nonimmigrant for a temporary period of 3 monihs, provided, that 
the administrative authorities find that she is coming to the United 
States with a bona fide intention of being married to Jack B. Stewart, 
a citizen of the United States, and that she is otherwise admissible 
under the immigration laws. The bill provides that if the marriage 
between her and Jack B. Stewart does not occur within 3 months 
after her entry, she shall be required to depart from the United States 
and upon failure to do so, shall be deported. The bill would also 
grant her permanent residence in the United States upon payment of 
the required visa fee, provided she and Jack B. Stewart are married 
within 3 months after her entry into the United States. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANKE NABER, BENE- 
FICIARY OF 8, 2103 


Information concerning this case was obtained from Mr. 
Jack B. Stewart, fiance of beneficiary. 

Anke Naber, a native and citizen of the Netherlands, was 
born November 18, 1923. She is single and has never been 
in the United States. At the present time she is residing at 
No. 3 Rue Bruxelle, apartment 7, Rabat, French Morocco. 

The beneficiary speaks English, French, German, Italian, 
Spanish, and Dutch; otherwise her educational background 
is not known. Presently she is employed as a telephone 
operator by the United States Air Force in French Morocco. 
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No information is available as to her income or assets. In 
some manner Miss Naber was separated from her family by 
war and was reared by her aunt, whose name is not known. 
During World War II she served with the Dutch under- 
ground. According to information on file, the beneficiary 
applied for an immigration visa at the American consulate 
at Casablanca and has been placed on the waiting list. 

Mr. Stewart is a citizen of the United States by birth in 
Milwaukee, Wis., March 23, 1922. He was previously 
married to Ruby Marie Zeiter, which marriage was 
terminated by divorce August 7, 1953, in Roswell, N. Mex. 
He attended Marquette University in Milwaukee for 2 years, 
majoring in business administration, and at the present time 
is personnel services officer, Travis Air Force Base, Fairfield, 
Calif. His income is $505 per month and his assets consist of 
a 1954 De Soto station wagon, photographic equipment valued 
at $1,000, $500 in bonds, and $7,500 insurance. 


Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the bill: 


Heapquarrers, 3083p Aviation Depot Group, 
Farrrrecp Arr Force Station, 
Fairfield, Calif., May 5, 1956. 
Hon. ALEXANDER WILEY, 


United States Senate, Washington, D. C. 


Dear Senator Wixey: I am writing with the hope that you can 
be of some assistance to me in getting my Dutch fiance, Miss Anke 
Naber, here to the United States so that we may be married. She 
is residing at 3 Rue Bruxelle, apartment 7, Rabat, French Morocco, 
and is presently employed as a telephone operator in Headquarters, 
17th Air Force located there. 

The American consulate in French Morocco has conducted a back- 
ground investigation concerning my fiance, and the result was favor- 
able. Her character and morals are above reproach. 

I have contacted the Bureau of Immigration and Naturalization in 
San Francisco and they have informed me that the only way I can 
get her to the United States is to go over to Morocco and marry her. 
I suggested that she be allowed to enter on a visitor’s visa and then 
reenter the United States from Canada or Mexico on a nonquota 
visa after our marriage. I was told that this can ne longer be done. 

It is very difficult for me to get leave from my unit for a period long 
enough to enable me to make the long trip back to French Morocco. 
It is also quite expensive to travel that distance by commercial aircraft. 
I must depend on the Military Air Transport Service for space-avail- 
able passage. Past experience with aerial hitchhiking on MATS 
aircraft has met with 100 percent failure and I am very hesitant to 
try again, especially on a trip as far away as French Morocco. 

Could you sponsor legislation that would allow her to enter this 
country for the purpose of marriage? If so, could she enter this 
country on a visitor’s visa, be married, and reside here while the legisla- 
| tion is being processed? 
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I have served honorably in the Air Force as both officer and airman 
during the periods August 1940 to September 1946, and April 1949 to 
date. Anything you can do to help me bring my fiance to the United 
States would be greatly appreciated. 

My home is 1266 North 45th Street, Milwaukee, Wis. 

Sincerely yours, 
Jack B. Srewart, 
First Lieutenant, USAF. 


Upon consideration of all the facts in each case included in this bill, 
the committee is of the opinion that S. 1970, as amended, should be 
enacted and accordingly recommends that the bill do pass, 


O 





| 
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84TH CONGRESS I HOUSE OF REPRESENTATIVES REportT 
2d Session No. 2063 





WAIVING CERTAIN SUBSECTIONS OF SECTION 212 (a) OF 


THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 





Aprit 25, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Furicuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 606] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 606) to waive certain subsections of section 
212 (a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, report favorably thereon with 
amendments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, after the enacting clause, strike out all of lines 3 through 
8, inclusive, and substitute the following language: 


That, notwithstanding the provision of section 212 (a) (9) 
of the Immigration and Nationality Act, Mrs. Hilda Rinn 
Marchand may be issued a visa and admitted to the United 
States for permanent residence if she is found to be otherwise 
admissible under the provisions of that Act. ’ 


On page 1, after line 8, insert a new section numbered “Src. 2.” to 
read as follows: 


Src. 2. Notwithstanding the provisions of section 212 (a) 
(9) and (12) of the Immigration and Nationality Act, Mrs. 
Maria Campaiola Falone may be issued a visa and admitted 
to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of that Act. 


On page 1, line 9, renumber “Src. 2” to read “Src. 3”. 
On page 2, line 3, renumber “Src. 3” to read “‘Src. 4’, 
On page 3, line 1, renumber “Src. 4” to read “‘Sxc. 5”, 
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PurpPosE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
provisions of section 212 (a) of the Immigration and Nationality Act 
in behalf of four persons who are the spouses or fiances of citizens of 
the United States. ; 

The purpose of the amendments is to correct errors in drafting the 
joint resolution. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution, as amended, waives the provision 
of section 212 (a) (9) of the Immigration and Nationality Act in behalf 
of one person who was the subject of H. R. 1955, by Mr. Martin, of 
Massachusetts. 

Section 2 of the joint resolution, as amended, waives the provisions 
of subsections (9) and (12) of the said act, in behalf of one person who 
was the subject of H. R. 6360, by Mr. McIntire. 

Section 3 of the joint resolution, as amended, waives the provisions 
of subsections (3), (9) and (19) of the Immigration and Nationality 
Act in behalf of one person who was the subject of H. R. 4350, by 
Mr. Roosevelt. 

Section 4 of the joint resolution, as amended, provides for the 
admission to the United States of the fiance of a United States citizen, 
notwithstanding the provision of section 212 (a) (9) of the Immigra- 
tion and Nationality Act. This beneficiary was the subject of H. R. 
6636, by Mr. Crumpacker, 

A discussion of each case included in the joint resolution, with 
reports from the departments of the administration, and such addi- 
tional information as was obtained by the committee, appears below 
in the order that those cases appear in the resolution. 


Mrs. Hilda Rinn Marchand.—H. R. 1956, by Mr. Martin, of Massa- 
chusetts 


The beneficiary is a 35-year-old native and citizen of Germany 
who is inadmissible to the United States because of the commission 
of crimes involving moral turpitude, to wit, theft. She is the wife 
of a citizen of the United States and the mother of a United States 
citizen son. 

The pertinent facts in this case are contained in the following 
letter from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, dated July 7, 1955. 
That letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 7, 1956. 
Hon: Emanvet Ceuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 1955) for the relief of Hilda Rinn Marchand 
and her daughter, Gudrun Rinn, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Providence, R. I., office of this 
Service, which has custody of those files. 

The bill would provide that the beneficiaries may be admitted to 
the United States for permanent residence notwithstanding the pro- 
visions of section 212 (a) (9) and section 212 (a) (12) of the Immi- 
gration and Nationality Act if the beneficiary, Hilda Rinn Marchand, 
is found to be otherwise admissible under the provisions of such act. 
It further provides that these exemptions shall apply only to grounds 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of enactment of the bill. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HILDA RINN MARCHAND 
AND DAUGHTER, GUDRUN RINN, BENEFICIARIES OF H. R. 1955 


Information concerning the beneficiaries, Hilda Rinn 
Marchand and her daughter, Gudrun Rinn, neither of whom 
have ever been in the United States, was furnished by her 
husband, Wilfred Edward Marchand, of 39 Palmer Street, 
Fall River, Mass. 

Hilda Rinn Marchand, a native and citizen of Germany, 
was born on April 20, 1920. She and Mr. Marchand were 
married in Giessen, Germany, on January 13, 1954. They 
have a son, Wilfred Johannes Marchand; who was born in 
Giessen, Germany, on July 31, 1953. He is a citizen of the 
United States. Mrs. Marchand is unemployed and she and 
her children reside in Giessen, Germany. ‘They are sup- 
ported by her husband who sends them $25 weekly. In 1947 
she worked as a chambermaid in the Quartermasters depot, 
United States Army, in Giessen, Germany and prior to that 
was employed as a housemaid in the same city. She received 
a grammar-school and high-school education. Her assets 
consist only of her personal possessions. Her only other 
near relative abroad is a sister, and other than her husband 
she has no relatives in the United States. 

Mr. Marchand has furnished evidence that Mrs. Marchand 
was found guilty on July 25, 1943, at Giessen, Germany, of 
theft and of stealing victuals for which she was sentenced to 


3 months in prison and 6 weeks confinement. He alleges 
that the above thefts were from the adult beneficiary’s em- 
ployer who did not pay her proper wages and were com- 
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mitted when she was pregnant and in need of funds. He 
further testified that from 1943 to 1950-she periodically en- 
gaged in prostitution in Germany in order to feed and sup- 
port herself and her daughter, but she was never arrested or 
convicted of prostitution. 

The minor beneficiary, Gudrun Rinn, a native and citizen 
of Germany, was born on September 15, 1943, of an unknown 
father. She is attending a grammar boarding school near 
Giessen, Germany. 

Wilfred Edward Marchand, a citizen of the United States 
was born at Fall River, Mass., on September 9, 1919. He 
served honorably in the United States Army from 1942 to 
1945 and from 1949 to 1953. 

After his discharge from the Army in the United States in 
1953 he returned to Germany to marry the adult beneficiary 
whom he had met when he was stationed there in 1950 and 
who had borne him his son, Wilfred. After their marriage he 
made inquiries concerning the adoption by him in Germany 
of the minor beneficiary but he returned to the United States 
without taking any formal steps to adopt her. 

Since his return to the United States in 1954 he has been 
employed as a stock clerk by the W. T. Grant Co., in Water- 
town, Mass., at an annual wage of $2,392. His assets consist 
of a cottage valued at $1,700, personal belongings valued at 
$300 and a $5,000 endowment insurance policy. In 1946 he 
was arrested in Cambridge, Mass., on charges of drunkenness, 
assault, and disturbing the peace, but these charges were 
dismissed. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, May 6, 1956. 


Hon. Emanvet CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crtuer: Reference is made to your letter of February 
25, 1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Hilda Rinn Marchand and her daughter, Gudrun 
Rinn, beneficiaries of H. R. 1955, 84th Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
from the American consulate general at Frankfort on the Main, 
Germany. 

At this time the Department has no knowledge of any factor in 
Mrs. Marchand’s case, other than the information hereinbefore 
cited, which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineli- 
Ribility which may come to light prior to visa issuance would preclude 

Irs. Marchand from receiving & visa. 
Sincerely yours, 
Rotitanp WeEtcn, 
Director, Visa Office. 
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OPERATIONS MEMORANDUM 


OMV No. 693 
Marcu 24, 1955. 

To: Department of State (for Visa Office). 

From: American Consulate General, Frankfort, Germany. 

Subject: Visas: Immigrant cases of Hilda Rinn Marchand 
and daughter, Gudrun Rinn. 

Reference: Department’s OMV No. 579, dated March 14, 
1955. 

Mrs. Rinn Marchand is registered as intending immigrant 
on the nonpreference waiting list of the German quota as of 
April 1, 1952. She was informally refused a visa at this 
consulate general on June 17, 1953, under section 212(a)(9) 
of the Immigration and Nationality Act due to her conviction 
by the district court in Giessen on June 25, 1943, for theft 
and pilfering food. She was sentenced on the first count to 
3 months and on the second count to 6 weeks imprisonment. 

Mrs. Marchand was on December 6, 1954, after a review by 
the security officer, found to be ineligible under section 212 (a) 
(12) of the Immigration and Nationality Act as well. A 
further investigation into Mrs. Marchand’s background was 
initiated on February 10, 1955, and is still pending. 


| prenmmommmer 


DEPARTMENT OF STATE, 


: Washington, September 2, 1955. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cretier: Reference is made to your letter of February 
25, 1955, and its enclosures, wherein you requested a report of the 
facts in the case of Mrs, Hilda Rinn Marchand and her daughter, 
Gudrun Rinn, beneficiaries of H. R. 1955, 84th Congress, 1st session, 
and to my letter of May 6, 1955, in the same cases. 

There is enclosed a copy of a self-explanatory communication dated 
August 4, 1955, from the American consulate general at Frankfort 
on the Main, Germany. 


Sincerely yours, 
Routanp WELtcH, 


Director, Visa Office. 
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OPERATIONS MEMORANDUM 


OMV No. 115 


Aveust 4, 1955. 
To: Department of State (for Visa Office). 
From: American Consulate General, Frankfort, Germany. 
Subject: Visas: Immigrant case of Hilda Rinn Marchard. 
Reference: Department’s OMV No. 579, dated March 14, 
1955. American consulate general’s OMV No. 693, 
datedMarch 24, 1955. 


The consulate general has completed its investigations into 
Mrs. Marchand’s background. As a result of this examina- 
tion, it has been determined that Mrs. Marchand is no longer 
to be considered inadmissible to the United States under 
section 212 (a) (12) of the Immigration and Nationality Act. 
Her visa refusal under section 212 (a) (9), however, still 
stands. 


Representative Martin, the author of H. R. 1955, submitted the 
following statement and court records in support of this legislation: 


STATEMENT OF Hon. JosepH W. Martin, JR. 


This bill waives the excluding provisions of section 212 
(a) (9) and section 212 (a) (12) of the Immigration and 
Nationality Act to permit Mrs. Hilda Rinn Marchand and 
her daughter, Gudrun Rinn, to enter the United States 
for permanent residence. 

Mrs. Marchand, a 35-year-old native and citizen of 
Germany, is the wife of Wilfred E. Marchand, of 39 Palmer 
Street, Fall River, Mass., an honorably discharged veteran of 
World War II. After his discharge from the Army in the 
United States, he returned to Germany to marry his fiance; 
and they have a son who was born in Germany in 1953. He is 
a citizen of the United States and resides in Germany with 
his mother. 

The minor beneficiary, a native and citizen of Germany, 
was born in 1943 of an unknown father and is attending a 
grammar boarding school in Germany. 

The adult beneficiary is inadmissible to the United States 
for permanent residence because she was convicted of theft 
in 1943 and because she had engaged in prostitution. 

The beneficiaries of the bill and the citizen son reside in 
Germany, and they are supported by the citizen veteran. 

I urge favorable consideration of the bill so that the 
family can be reunited in this country. 


Court REecorp 


In the name of the German people: Case against— 

1. The single worker Else Wehrum, born on January 19, 
1920, at Giessen, and residing at 9 Katharinengasse, Giessen; 

2. The charwoman Hilde Rinn, born on April 8, 1920, 
at Giessen, and residing at 12 Wetzsteinstrasse, Giessen, 
single. 
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The district court at Giessen decided the following in its 
session of June 25, 1943, which was attended by Amts- 
gerichtstrat Dr. Ruehl, as judge (no attendance of a repre- 
sentative of the prosecuting authority); Justizobersekretaer 
Hof, as records official of me office of the court. 

1. The accused Wehrum is sentenced to 6 months im- 
prisonment for robbery and to 6 weeks arrest for a violation 
of paragraph 370, section 5 of the German Penal Code. 

2. The accused Rinn is sentenced to 3 months imprison- 
ment for simple theft and to 6 weeks arrest for a violation 
of paragraph 370, section 5 of the German Penal Code. 

he costs have to be paid by the accused. 


REASONS 


ane following facts of the case were revealed during the 
trial: 

Both accused were employed as housemaids in the local 
Cafe Hettler; namely, the accused Rinn from December 15, 
1939, until March 4, 1943, and the accused Wehrum from 
April 29, 1940, until November 20, 1940. There, both ac- 
cused persons became acquainted with each other. 

I. During the night of March 15 and 16, 1941, the ac- 
cused Wehrum went to the premises of the Hettlers, entered 
through the open door of the courtyard, reached through the 
open skylight window of the baking room, turned down the 
bolt of the window, and stepped into the baking room. The 
accused was familiar with the layout because of her former 
employment, and she knew particularly that the skylight 
window of the baking room was open for most of the time. 
She took the following items: 1 bucket which was filled up 
to the half with strawberry jam, 1 cherry cake, 1 cake, and 
half a pound of butter. The accused Wehrum left the prem- 
ises of the Hettlers on the same way as she entered and 
brought the items in question to her apartment at Wilhelm- 
strasse 12 where she, as she states, ate it with her landlady, 
Marie Weiss. 

Il. A few days before she quit her job, the accused Rinn 
took the following items away from the business and the 
household of the Hettlers with the intent of illegally appro- 
priating them: 1 pan, 1 nickeled cookie basket, 1 enameled 
milk pot, 1 dessert knife, 2 cake forks, 5 coffee spoons, both 
of them silverplated, 1 milk strainer, and 2 coffee cups with 
saucers. She hid the items first among pieces of her luggage 
and later took them to her apartment, where they were 
secured during the house search by the police and returned 
to the owner. 

III. During the night of March 23 and 24, 1943, at about 
23.30 p. m., at the instigation of the accused Rinn, both 
women entered together into the baking room of the Cafe 
Hettler in the same way as the accused Wehrum had done it 
in March of 1941. Both took the following items: About 
2 pounds of flour, half a pound of raisins, one-fourth pound 
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cuvertur, one-fourth pound of sifted sugar in a small bag, and 
about half a pound of sugar, 400 grams hazelnuts, and 
about 125 grams almonds. 

These facts are based upon the confessions of the accused. 
They state that they had committed the action together 
because of their distress, since the accused Wehrum had been 
sick, and since the accused Rinn had unjustly not received 
her full wages after her release. 

The foodstuff which was stolen by the accused and which 
was meant for the preparation of pastry, represented only a 
small amount, even when the scarcity of foodstuff caused by 
war conditions is beimg considered. The stolen foodstuff 
was meant for early use. Therefore, both accused did not be- 
come guilty in case two of a robbery (Einsteigediebstahl— 
illegal entry through a window) under paragraphs 242, 243, 
section 2 of the German Penal Code, but guilty of a violation 
of paragraph 370, section 5 of the German Penal Code. A 
sentence was demanded by the public prosecutor in time. 

However, in case 1 the accused Wehrum became guilty of 
robbery (Einsteigediebstahl) in March of 1941 in accordance 
with paragraphs 242, 243, section 2 of the German Penal 
Code since the foodstuff stolen by her cannot be considered 
as a small amount or of unimportant value. Also the pro- 
visions of paragraph 248 (a) cannot be applied in this case 
because the accused has had a job at that time and was 
certain of an income, therefore, her action was not caused 
through any distress. 

In case 2 the accused Rinn through an independent action, 
while she belonged as housemaid to the household of the 
person who suffered the damage, took movable items (pars. 
242, 247 of the German Penal Code) belonging to the owner 
of the Cafe Hettler, with the intent of illegally appropriating 
them. A sentence was demanded in time by the prosecuting 
authority. 

When making the sentence, the maximum rate of punish- 
ment; namely 6 weeks arrest, appeared to be an appropriate 
and necessary sentence for the mutually committed violation 
of paragraph 370, section 5, of the German Penal Code, in 
view of the kind of the action which was committed. Even 
if the accused Wehrum had been sick and did not earn any- 
thing, and the accused Rinn unjustly had not received her 
wages by her former employer, this does not justify the 
action of the accused. 

Regarding the robbery by the accused Wehrum in March 
of 1941, the court considered an imprisonment sentence of 6 
months to be sufficient due to the extenuating circumstances 
because she had not been convicted before. The accused 
Wehrum, however, had meanwhile been convicted to 3 
months imprisonment by the decision of the district court at 
Giessen, on August 16, 1941, for theft (Beischlafdiebstahl— 
theft when engaged in sexual intercourse) and has served this 
sentence (5 Ds. 56/41 beschl.). The first theft, however, 
was committed before the second action (Beischlafdiebstahl) 
and the conviction, therefore, served. The accused Rinn 
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had not been convicted before, but the theft of the household 
items represents such a severe break of confidence, and it 
must be considered that the accused knew that these items 
could not be procured again, or only with the greatest 
difficulty. She was also the one who got the idea of the theft 
in March of 1943, nevertheless, a special urging was probably 
not necessary to persuade the accused Wehrum to parti- 
cipate, inasmuch as she had already stepped in just the same 
way two years ago. The purpose of the punishment would, 
therefore, not be served in the case of the accused Rinn if 
merely a fine were imposed (par. 27b of the German Penal 


Code). 


The costs are based unpon paragraph 465 of the regulations 
for criminal proceedings. 


Dr. Rueut, 
Maria Campaiola Falone—H. R. 6360, by Mr. McIntire 


The beneficiary is the 26-year-old Italian wife of a citizen of the 
United States. She is inadmissible to the United States because of a 
conviction in 1951 in Italy for soliciting prostitution. 

The pertinent facts in this case are contained in a letter, dated 
January 17, 1956, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 17, 1956. 
Hon. EmManvet CEe.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6360) for the relief of Maria Campaiola 
Falone, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Providence, R. I., office of this Service which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
would authorize the alien’s admission for permanent residence if she 
is found to be otherwise admissible under the provisions of such act. 
It further provides that this exemption shall apply only to a ground 
for exclusion of which the Department of State or Department of 
Justice had knowledge prior to the date of enactment of the bill. 

Sincerely, 





, Commissioner. 


90018°—57 H. Rept., §4-2, vol. 7——21 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA CAMPAIOLA FALONE, 
BENEFICIARY OF H. R. 6360 


Information concerning the case was obtained from 
Kenneth Joseph Falone, the beneficiary’s husband, whose 
home address is 151 York Street, Millinocket, Maine. 

Maria Campaiola Falone, a native and citizen of Italy, was 
born on March 31, 1930, in Naples. She married Kenneth 
Joseph Falone in Naples, Italy, on April 24, 1954. There are 
no children. She has resided since 1947 at Via Vittorio 
Emanuele No. 81, Secondigliano, Naples, Italy, with her 
parents and two younger brothers. Another brother and a 
sister also reside in Italy. Mrs. Falone attended public 
school in Naples for 5 years. She has never been employed 
for wages and has no assets other than personal belongings. 
Her only income is an allotment of $137 per month, part of 
which is paid by the United States Government and partly 
from the naval pay of her husband. She has never been to 
the United States and has no near relatives in this country. 

It is alleged the beneficiary was convicted of an offense 
involving moral turpitude in 1949 or 1950. She was refused 
an immigrant visa in April 1950 at the American consulate in 
Naples, Italy. The committee may desire to request the Bu- 
reau of Security and Consular Affairs, Department of State, 
to secure information in connection with this alleged con- 
viction. 

Kenneth Joseph Falone, a native citizen of the United 
States, was born in Millinocket, Maine, on August 20, 1933. 
He graduated from high school in 1950. Mr. Falone en- 
listed in the United States Navy on October 18, 1951, and 
was honorably discharged in 1955. On October 17, 1955 
he again enlisted in the Navy for an additional 6 years. He 
has the rating of aviation boatswain mate, third class and 
receives a base pay of $159 a month. His assets consist of 
savings of $1,000 and an automobile valued at $425. He 
has received orders from the Navy transferring him to 
Naples, Italv, with Fleet Air Squadron No, 77 and expects to 
be stationed there for 2 years. In the event that his wife is 
granted permission to enter the United States, he intends to 
have her remain in Italy during his tour of duty in that 
country. 

Kenneth Joseph Falone is the person primarily interested 
in the bill. 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on this case which reads as follows: 


DeEpaRTMENT OF STATE, 
Washington, August 2, 1955. 
Hon. EmManvet Ceiuer, 
Chairman, Committee on the Judiciary, House of Representatives. 
Dear Mr. Ceutuer: Reference is made to your letter of May 24, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Maria Campaiola Falone, beneficiary of H. R. 
6360, 84th Congress, 1st session. 
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A report recently received by the Department from the American 
consulate general at Naples, Italy, states that Mrs. Falone was con- 
victed by the Pretura of Naples on January 14, 1951, of the crime of 
soliciting prostitution. Upon the basis of this conviction, Mrs. Falone 
was considered to be ineligible to receive a visa under the provisions 
of section 212 (a) (9) and (12) of the Immigration and Nationality 
Act. It should be noted that H. R. 6360 only provides relief under 
section 212 (a) (9) of the Immigration and Nationality Act. 

At his time the Department has no knowledge of any factor in 
Mrs. Falone’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. How- 
ever, it should be borne in mind that any other ground of ineligibility 
which may come to light prior to visa issuance would preclude her 
from receiving a visa. 

Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 


Mr. McIntire, the author of H. R. 6360, appeared before a subcom- 
committee of the Committee on the Judiciary and testified, in part, 
as follows: 


STATEMENT OF Hon. Cuirrorp G. McIntire 


Maria Campaiola Falone, born at Naples, Italy, March 31, 
1930, now 26 years of age, married my constituent, Kenneth 
Joseph Falone of Millmocket, Maine on April 24, 1954, 
while he was serving with our Navy, and stationed at Naples. 

Mrs. Falone had but 5 vears of publie schooling. Since 
August 1954 she has been a senior hostess in the USO elub at 
Naples, and its director, A. B. Tucci, states she carried out 
her duties faithfully, saying “I am pleased to give her a 
character reference based upon our observations of her 
attachment to duty in our USO Club.” 

When Mrs. Falone was 19 years of age, on January 14, 1951, 
was convicted of the crime of solicitating prostitution. The 
records indicate because of her youth she was given a sus- 
pended sentence. 

At the expiration of his enlistment last fall, mv constituent, 
desiring to be with his wife, and recognizing the delay incident 
to her legal entry to this country, reenlisted, and is presently 
stationed in Naples. 

Both Maria and Kenneth Falone are Roman Catholics, 
and were married in a Roman Catholic Church in Italy. 

The same loyalty and devotion to duty evidenced by 
Kenneth Falone in serving his country is shown by his 
attachment for the subject of this bill. As an American, a 
husband and a Catholic he desires to live in this country 
with his wife. Knowing the impediment to her admission, 
his faith remains firm that Mrs. Falone will be a good Ameri- 
can and a good wife. * * * 

{ respectfully urge your sympathy and consideration for a 
rood American, my constituent, in his desire to establish his 

ome, with his wife, in the country he serves. 
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In addition, Mr. McIntire submitted the following letter and state- 
ments in support of his bill: 


CONGRESS OF THE UNITED SrareEs, 
House or RepresEeNntvatives, 
Washington, D. C., April 11, 1956. 
Hon. Emanvet CELLER, 
Chairman, House Committee on the Judiciary, 
Old House Office Building, Washington, D. C. 

Dear Mr. Cuarrman: Through your office I am advised that a 
hearing is scheduled for April 16 on H. R. 6360, and I respectfully 
request that this statement be incorporated into the hearing pro- 
ceedings. 

H. R. 6360 provides that, notwithstanding the provision of section 
212 (a) (9) of the Immigration and Nationality Act, Maria Campaiola 
Falone may be admitted to the United States for permanent residence 
if she is found to be otherwise admissible under the provisions of that 
act. The bill further provides that this exemption shall apply only 
to a ground of exclusion of which the Department of State or the 
Department of Justice had knowledge prior to the enactment of 
this act. 

I call to the committee’s attention the fact that Maria Campaiola 
Falone is the wife of one of our country’s servicemen—Mr. Kenneth 
Joseph Falone, presently serving in the Navy in Italy and scheduled 
for discharge in the near future. Mr. Falone resides in Millinocket, 
Maine, a community within my congressional district. 

The circumstances standing to interfere with the admission of 
Maria Campaiola Falone to the United States for permanent resi- 
dence—as referred to in communicatons directed to the chairman 
by the United States Department of State, under date of August 2, 
1955, and the United States Department of Justice, under date of 
January 17, 1956—have, it appears, been negated by the highly 
commendable conduct of Maria Campaiola Falone within the last 


5 years. | submit for the committee’s attention five character 


references. 

I respectfully request that—with reference to communication of 
August 2, 1955, directed to the chairman by the United States 
Department of State, with reference to Maria Campaiola Falone— 
H. R. 6360 be considered amended to include section 12 of the 
Immigration and Naturalization Act, in the event this section stands 
to materially interfere with the cited purpose of the bill. 

In addition to the character references enclosed, I include copy of 
notice by the American consulate general, Naples, Italy, under date 
of March 29, 1955, to Mrs. Maria Campaiola Falone, advising her 
that she was ineligible to obtain an immigration visa. 

I deeply appreciate this opportunity to submit a statement on a 
case which I consider has merit, and I respectfully urge this committee 
to give favorable consideration to H.R. 6360. 

Respectfully, 
Currrorp G. McIntire, 
Member of Congress, Third District. Maine. 
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Tue Liprary or CoNnGRrEss, 
Lecis.ative REFERENCE SERVICE, 
Washington, D. C. 


[Translation (Italian)] 
COMMUNITY OF NAPLES 
(Central Marriage Bureau, Section B) 


I, the undersigned Giuseppe Baldari, employed by the community 
of Naples since the end of 1939, state upon my personal responsibility 
that 1 know Mrs. Maria Campaiola Falone well and can truthfully 
say that her morals are sound. 

Gruserre Bapart. 


(Signature, etc., not legalized) 
Napues, June 8, 1955, 


/Translation (Italian)]} 


Tue Lisrary or ConGREss, 
LecisLATIVE REFERENCE SERVICE, 
Washington, D. C. 
The undersigned clerk certifies that an examination of the records 
for the years 1951 and 1952 (offenses and violations) shows no entry 
against Maria Campaiola, daughter of Amedeo. Issued at the request 
of the above Campaiola. 

The CLERK 
(Signature illegible). 
Napues, March 25, 1956. 

Rubber stamped: Lower court of Naples. 


Tue Liprary oF ConGREss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 


{Translation (Italian)] 


LOWER COURT OF NAPLES 


The clerk certifies that, upon examination of the penal records of 
this court for the years 1953, 1954, and 1955, there appears no entr 
against Maria Campaiola, daughter of Amedeo and Carmela Imbriani, 
born at Naples on March 30, 1930. 


This document is issued at the request of the interested party for 
lawful purposes, 


C. Sesrient [?], The Clerk. 
Napies, March 25, 1956. 
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Tue Liprary or ConGreEss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C. 


{Translation (Italian)] 


MUNICIPALITY OF NAPLES 


Section I [?]. S. Ferdinando—Chisia 


The undersigned, at the request of the interested party, in accord- 
ance with article 151, No. 8, of the C. U. [Official Code] of February 
4, 1915, of the criminal and penal laws; and as per the [pertinent] 
reports obtained, testifies that Maria Campaiola, daughter of Amedeo 
and Carmela Imbriani, born at Naples on March 31, 1930, and domi- 
ciled at 123 Via Speranzella, is conducting herself properly from a 
moral as well as civie point of view. 

The Community CouNSELOR, 
Mayor Delegate. 
(signed) Carto Marine.Lu, Attorney at Law. 
Napues, June 8, 1958, 


Tue Liprary or Concress, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 
{Translation (Italian)| 
I hereby state that the moral conduct of Mrs. Maria Campaiola, 
daughter of Amedeo and Carmela Imbriani, has been correct at 
all times, 
Msgr. Pretro pD’ANGELO, 
Parish Priest. 
Parish of SS.MM. Cosma e Damiano Secondigliano (Naples), Italy. 
May 22, 1955. 


Tue Liprary or ConGrREss 
LEGISLATIVE REFERENCE SERVICE 


Washington, D. C. 


{Translation (Italian)] 


AMERICAN ConsuLaTeE GENERAL, 
Naples, March 29, 1955. 
Mrs. Marta Fatone (nee Campatoua, daughter of AMEpEo), 
Via Speranzella 123, 
Naples: 

With reference to your application for immigration I must inform 
you that a thorough examination of your case shows that you fall 
into the category of persons not eligible for obtaining an immigration 
visa, and therefore not admissible for residence in the United States, 
re the basis of section 212 (a) (9) of the Immigration and Nationality 

ct. 
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I can assure you that your case was processed carefuly and 
objectively. 
Sincerely yours, 
Joun T. Dreyruss, 
American Vice Consul 
(For the Consul General). 


Albert Shanfield—H. R. 4350, by Mr. Roosevelt 


The beneficiary is a 43-year-old Canadian citizen who was born in 
Poland. He is the husband of a naturalized citizen of the United 
States, and resides with her and their two children in California. As 
introduced Mr. Roosevelt's bill was designed to grant permanent 
residence in the United States to Mr. Shanfield. However, in includ- 
ing this case in the instant resolution, the committee has provided for 
waivers of the provisions of law which would bar him from entering 
the United States legally. Mr. Shanfield was first admitted to the 
United States as a permanent resident in 1945 and last entered in 
1950 on a resident alien’s crossing card to resume his residence in 
this country. He obtained his original visa by withholding the 
information that he had been confined in a mental hospital in Canada 
from 1933 to 1935. 

The pertinent facts in this case are contained in a letter, dated 
June 16, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 8646) pending during the 83d Congress for the relief of 
the same person, That letter, and accompanying memorandum, 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 8646) for the 
relief of Albert Shanfield, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service, which 
has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It also directs that 
one number be deducted from the appropriate immigration quota for 
the first year that such quota is available. 

It should be noted that the alien has been found subject to deporta- 
tion under section 19 of the Immigration act of February 5, 1917, as 
amended, on the ground that he has had one or more attacks of 
insanity prior to entry. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT-~ 
URALIZATION SERVICE FILES RE ALBERT SHANFIELD, BEN- 
EFICIARY OF H. R, 8646 


The beneficiary, Albert Shanfield, a native of Poland and 
a naturalized citizen of Canada, was born on August 12, 
1912. He first entered the United States for permanent 
residence on August 29, 1945, at Detroit, Mich. He last 
entered the United States on May 24, 1950, at Chicago, 
Ill., by presenting a resident alien’s border crossing identifi- 
cation card. 

Alien was married to Jean Shanfield, nee Mainster, on 
January 29, 1938, at Toronto, Ontario, Canada. Mrs. 
Shanfield became a naturalized United States citizen on 
April 13, 1951. They have two Canadian-born children, 
Rhoda Ann, age 12, and Susan Elaine, age 9, who are still 
Canadian citizens. The alien together with his wife and two 
children reside at 8511 Sherwood Drive, Los Angeles, Calif, 
and are wholly dependent upon him for support. On 
September 15, 1950, the alien filed application for a petition 
for naturalization. In the ensuing investigation, it was 
developed that the alien had been confined to the Ontario 
Mental Hospital, Toronto, Canada, from December 6, 1933, 
to September 25, 1935, a fact which was withheld by the 
alien at the time he applied for his immigration visa. 

Deportation proceedings were instituted and on December 
4, 1951, he was ordered deported (1) under section 19 of the 
Immigration Act of February 5, 1917, as amended, on the 
ground that he has had one or more attacks of insanity prior 
to his entry; (2) under section 19 of the Immigration Act of 
February 5, 1917, as amended, in that he admitted having 
committed a felony or other crime or misdemeanor involving 
moral turpitude prior to entry, to wit: Perjury; and (3) under 
sections 13 and 14 of the Immigration Act of May 26, 1924, 
in that at the time of entry, he was an immigrant not in 
possession of a valid immigration visa. 

On June 17, 1953, the Board of Immigration Appeals 
ordered the hearing reopened for consideration of relief 
under the Seventh Proviso of section (3) of the Immigration 
Act of 1917. On November 2, 1953, the special inquiry 
officer ordered the alien deported. This decision was sus- 
tained by the Board of Immigration Appeals. He is pres- 
ently at liberty under $500 bond. 

The alien owns and operates a beauty parlor known as 
Albert’s Beauty Salon which is located on the same premises 
as his residence. In addition to the aforementioned prop- 
erty, he owns a house and two small rental apartments. 
The total value of the property is approximately $23,000 on 
which he owes about $6,500. The alien’s total income, 
including the moneys from the rentals, is approximately $425 
per month. 


Mr. Roosevelt, the author of H. R. 4350, appeared before a sub- 
committee of the Judiciary and recommended the favorable considera- 
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tion of his measure. In addition, Mr. Roosevelt submitted the 
following order from the Immigration and Naturalization Service 
which contains additional facts in this case: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


November 2, 1953. 
File No. A6146210, Los Angeles 
In re Albert Shanfield 

In deportation proceedings. 

In behalf of respondent: Harry Wolpin, attorney at law, 1809 
Canyon Drive, Hollywood 28, Calif. 

Charges: Warrant: Act of 1924, no immigration visa; act of 1917, 
admits crime prior to entry, to wit: Perjury. Lodged: Act of 1917, 
one or more attacks of insanity prior to entry. 

Application: Suspension of deportation, economic detriment, 
seventh proviso, section 3, act of 1917. 

Detention status: Released on $500 bond. 

Warrant of arrest served: May 15, 1951. 

Discussion: This record relates to a 41-year-old married male, a 
native of Poland and a naturalized citizen of Canada. He last entered 
the United States at Chicago, Ill., on May 24, 1950, and was admitted 
as a returning resident alien upon presentation of a resident alien’s 
border-crossing identification card predicated upon a presumed lawful 
admission for permanent residence at Detroit, Mich., on August 29, 
1945, upon presentation of a quota immigration visa. 

His admission on August 29, 1945, has been verified through the 
visa, = his entry at Chicago, Ill., on May 24, 1950, has also been 
verified. 

His absence prior to his entry on May 24, 1950, is his only absence 
from the United States since he was admitted on August 29, 1945, 
and that was of a temporary, short duration in Canada. 

The record relates that this respondent was committed to the On- 
tario Hospital, Ontario, Canada, for observation by a magistrate or 
judge and that he was admitted to the hospital pursuant to the com- 
mitment on December 6, 1933, and was discharged from that hospital 
on September 25, 1935. During this period he had been released 
on probation on 2 occasions, once for 3 days and once for 6 months 
just prior to his discharge. The record shows that while in the 

ospital his condition was diagnosed as manic depressive psychosis, 
manic type, and this diagnosis is a form of insanity. 

At the time this respondent applied for an immigration visa at the 
American consulate at Toronto, Ontario, Canada, on August 24, 1945, 
he failed to disclose that he had had a prior attack of insanity. By 
failing to disclose his prior attack of insanity at the time he applied 
for the immigration visa, the immigration visa which was issued him 
on August 24, 1945, was not a valid visa and his admission at Detroit, 
Mich., on August 29, 1945, was not a lawful admission for permanent 
residence. Consequently, the resident alien’s border-crossing identi- 
fication card predicated upon this admission was not a valid document 
with which to apply for admission into the United States and at the 
time the respondent applied for admission at Chicago, Ill., on May 24, 
1950, it was necessary that he present'a new immigration visa. This 
he did not have. 
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In a sworn statement made at the office of the Immigration and 
Naturalization Service at Los Angeles, Calif., the respondent admitted 
the commission of perjury in connection with having secured an im- 
migration visa upon his application at the American consulate at 
Toronto, Ontario, Canada, on August 24, 1945. 

The warrant of arrest in this case was issued on April 30, 1951, and 
was served upon the respondent on May 15, 1951. The hearing pred- 
icated upon that warrant was commenced on September 17, 1951, 
and was concluded on October 24, 1951. On December 4, 1951, the 
hearing officer ordered the respondent deported from the United States 
on the charges contained in the warrant of arrest and on the lodged 
charge. 

saat the order of the hearing officer the respondent through his 
counsel appealed, such appeal having been received at the office of the 
Immigration and Naturalization Service at Los Angeles, Calif., on 
December 13, 1951. In that appeal in addition to the various excep- 
tions taken to the order of the hearing officer, an application was 
made that the respondent be given the benefit of the provisions of the 
seventh proviso, presumably the seventh proviso to section 3 of the 
Immigration Act of 1917. 

On May 9, 1952, the Assistant Commissioner adopted the findings 
made by the hearing officer and ordered the respondent deported from 
the United States on the charges in the warrant of arrest and the charge 
lodged at the hearing. From this decision the respondent appealed. 

On June 17, 1953, an order was entered by the Board of Immigra- 
tion Appeals that the hearing be reopened, and in that order stated 
that the scope of the order was broadened to include the admission of 
the crime of perjury. The order of the Board further stated “We feel 
that the factors presented by this case are essentially such as to merit 
favorable exercise of seventh proviso relief,” and further stated ‘““We 
wish to point out, however, that the facts of this case are such to have 
rendered it readily apparent to the hearing officer that consideration 
might well be given to the question of whether or not seventh proviso 
relief should be exercised.” 

The seventh proviso to section 3 of the Immigration Act of 1917 

rovided ‘“That aliens returning after a temporary absence to an unre- 
inquished United States domicile of seven consecutive years may be 
admitted in the discretion of the Attorney General, and under such 
conditions as he may prescribe.” 

The record in this case relates that prior to the admission of the 
respondent into the United States on August 29, 1945, he had no 
domicile in the United States, the record showing that he had been in 
this country on several occasions as a temporary visitor and had 
always returned to Canada. 

Upon his entry into this country on August 29, 1945, he acquired a 
domicile in this country. At the time of his reentry on May 24, 1950, 
the respondent did not have an unrelinquished domicile in the United 
States of 7 consecutive years, he did not have such domicile at the 
time the initial hearing was concluded on October 24, 1951, nor at 
the time the original decision was entered by the hearing officer on 
December 4, 1951. 

From the foregoing it appears that at the time that decision was 
entered on December 4, 1951, the respondent was not entitled to any 
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consideration under the seventh proviso to section 3 of the _Immigra- 
tion Act of 1917, he not at that time having an unrelinquished United 
States domicile of 7 consecutive years. 

It is further noted that the application for the exercise of the 
seventh proviso to section 3 of the Immigration Act of 1917 was 
entered on December 13, 1951. At that time the respondent still did 
not have the 7 consecutive years of United States domicile nor did he 
so have at the time the order was entered by the Assistant Commis- 
sioner on May 9, 1952. 

Such an application, having been made when the respondent has no 
equity for consideration of relief under that application, is not con- 
sidered to be a valid application. 

The respondent on September 17, 1951, executed and submitted to 
the Service an application for suspension of deportation on the ground 
that his deportation would result in serious economic detriment to his 
wife, who is a citizen of the United States. He also alleged an eligi- 
bility for suspension of deportation on the ground that he resided 
continuously in the United States since August 29, 1945, and was living 
in this country on July 1, 1948. However, at the time he executed the 
errors he did not have 7 years residence in the United States and 
the second allegation was of no value at the time he submitted the 
ig, opm 

he respondent having admitted the commission of a crime involv- 
ing moral turpitude prior to his last entry into the United States, he 
is within a category enumerated by section 19 (d) of the Immigration 
Act of 1917 and to whom the discretionary relief enumerated in section 
19 (c) of that act is not available. 

The record relates that the respondent is legally married to his wife 
and that she was naturalized as a citizen of the United States at Los 
Angeles, Calif., on April 13, 1951, and issued certificate No. C6927140. 
The respondent and his wife are the parents of two children, natives 
and citizens of Canada, who were lawfully admitted into the United 
States for permanent residence at Detroit, Mich., on September 25, 
1945, such children’s records being under numbers A616166 and 
A616167. The eldest child was born on July 18, 1941, and the 
youngest on November 5, 1944. The two minor lawful resident 
alien children and the citizen spouse are all dependent upon the 
big ge for support and maintenance. 

The respondent is employed as a hair stylist and hairdresser in his 
own business, and the record relates that during 1952 he earned 
approximately $2,200 at his occupation and had approximately $1,300 
other income from rental property, or a total income of something 
over $3,500. Additionally the respondent and his wife are owners of 
property in the United States valued at approximately $25,000 on 
which they owe approximately $7,300. Other than household furni- 
ture and equipment they own 2 automobiles or a total value of 
approximately $1,500. 

The record relates that the respondent was arrested in Canada in 
1933 on a charge of intent to defraud and this arrest resulted in his 
commitment to the hospital on December 6, 1933, where he was 
diagnosed as an insane person. There is no other record of arrests 
and inquiry has disclosed that he has no connection with subversive 
groups. 
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Subsequent to his entry into the United States the respondent 
registered under the Selective Training and Service Act of 1940, but 
at this time he is not required to register under the Selective Service 
Act of 1948 as amended. 

Documentary evidence in the form of affidavits which together with 
the report. of outside investigation conducted by the Service establish 
that the respondent has been a person of good moral character for 
more than the past 5 years. 

The respondent has designated Canada as the country for deporta- 
tion in the event he is found subject to deportation and so ordered. 

At the time the prior hearing was held, the respondent being within 
one of the classes enumerated in section 19 (d) of the Immigration Act 
of 1917 as amended, he was statutorily ineligible for any discretionary 
relief. While the category precludes him being granted suspension of 
deportation under the act of 1917, he is eligible for discretionary 
relief at this time in the form of voluntary departure under section 
244 (e) of the Immigration and Nationality Act, and that relief will 
be authorized on the condition that if he does not depart within the 
time authorized that he be deported. This discretionary relief is 
accorded the respondent because of his close family ties in the United 
States. 

FINDINGS OF FACT 


1. The respondent is an alien, a native of Poland, and a citizen 
of Canada; 

2. The respondent last entered the United States on May 24, 1950 
at Chicago, IIL; 

3. The respondent entered the United States to reside permanently; 

4. The respondent at the time of entry was in possession of a 
resident alien’s border-crossing identification card; 

5. The respondent was admitted into the United States for perma- 
nent residence on August 29, 1945 at Detroit, Mich. 

6. The admission at Detroit, Mich., on August 29, 1945 was not 
a lawful admission because the visa he presented at that time was 
not valid; 

7. The respondent at the time of entry was not in possession of a 
valid immigration visa; 

8. The respondent had an attack of insanity prior to entry into the 
United States; 

9. The respondent admitted the commission of perjury before the 
American consul at Toronto, Ontario, Canada, in applying for an 
immigration visa on August 25, 1945. 


CONCLUSIONS OF LAW 


1. Under sections 13 and 14 of the Immigration Act of May 26, 1924, 
as continued in force and effect by section 405 (a) of the Immigration 
and Nationality Act, the respondent is subject to deportation on the 
ground that, at the time of entry, he was an immigrant not in posses- 
sion of a valid immigration visa and not exempted from the presenta- 
tion thereof by said act or regulations made thereunder; 

2. That under section 19 of the Immigration Act of February 5, 
1917, as amended, as continued in force and effect by section 405 (a) 
of the Immigration and Nationality Act, the respondent is subject 





WAIVING SECTIONS OF IMMIGRATION AND NATIONALITY ACT 2] 


to deportation on the ground that he admits having committed a 
felony, or other crime or misdemeanor, involving moral turpitude 
prior to entry into the United States; to wit, perjury; 

3. Under section 19 of the Immigration Act of February 5, 1917, as 
amended, as continued in force and effect by section 405 (a) of the 
Immigration and Nationality Act, the respondent is subject to 
deportation on the ground that he has had one or more attacks of 
insanity prior to entry. 


ORDER 


It is ordered that the alien be granted voluntary departure at his 
own expense in lieu of deportation within such period of time or 
authorized extensions thereof and under such conditions as the dis- 
trict director or officer in charge having administrative jurisdiction 
of the office in which the case is pending, shall direct. 

It is further ordered, that if the alien fails to depart when and as 
required, the privilege of voluntary departure shall be withdrawn 
without further notice or proceedings, and the alien deported from 
the United States in the manner provided by law on the charges con- 
tained in the warrant of arrest and on the lodged charge. 

It is further ordered, that the application for suspension of deporta- 
tion and the exercise of the seventh proviso to section 3 of the Immi- 
gration Act of 1917 be and the same are hereby denied. 

The Board of Immigration Appeals has directed that this case be 
certified to that Board, and the final order will be entered in this 
case by the Board. Ten days will be allowed after the service of this 
decision in which to submit to the office of the Immigration and 
Naturalization Service, Los Angeles, Calif., any brief, memorandum 
or request for oral argument which is desired to be transmitted with 
the record in this case for consideration by the Board. 


Joun B. Barros, 
Special Inquiry Officer. 


Rosa Willand.—H. R. 6636, by Mr. Crumpacker. 


The beneficiary is a 31-year-old native and citizen of Germany who 
is the fiance of a former serviceman who is a citizen of the United 
States. She is inadmissible to the United States because of a con- 
viction for theft, when she was a few months past her 18th birthday, 
and was sentenced to serve 8 months imprisonment. 

The pertinent facts in this case are contained in a letter, dated 
Beptehbhar 14, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., September 14, 1955. 
Hon. Emanvet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHareman: In response to your request for a report 
relative to the bill (H. R. 6636) for the relief of Rosa Willand and 
minor daughter, Rose Marie, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
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repared from the Immigration and Naturalization Service files re- 
ating to the beneficiary by the Hammond, Ind., office of this Service, 
which has custody of those files. 

The bill would provide that Rosa Willand and her minor daughter, 
Rose Marie, shall be eligible for visas as nonimmigrant temporary 
visitors for a period of 3 months, provided the administrative authori- 
ties find that Rosa Willand is coming to the United States with the 
intention of being married to Mr. Eugene E, Born, a United States 
citizen, and provided that they are found to be admissible under the 
provisions of the Immigration and Nationality Act other than the 
provision of section 212 (a) (9) of the act which excludes from admis- 
sion aliens who have been convicted of a crime involving moral tur- 
pitude. The bill also provides that the waiver of the provisions of 
section 212 (a) (9) shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice has prior 
knowledge. 

The bill would also provide that in the event the marriage of Rosa 
Willand and Mr. Eugene E. Born takes place within 3 months after 
the beneficiaries enter the United States, that a record of their lawful 
admission for permanent residence be created upon payment of the 
required visa fees, and if the marriage does not take place, the bene- 
ficiaries shall be required to depart from the United States and upon 
failure to do so, shall be deported. 

Sincerely, 





Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROSA WILLAND AND 
MINOR DAUGHTER, ROSE MARIE, BENEFICIARY OF H. R. 6636 


Information concerning the case was obtained from Mr. 
Eugene E. Born, fiance of the beneficiary. 

The beneficiary, Rosa Willand, is a native and citizen of 
Germany. She was born in Aschaffenburg, Germany, on 
January 12, 1925. Her minor child, Rose Marie, also was 
born in Germany and is a child of Eugene E. Born, a native- 
born United States citizen. Neither the beneficiary nor her 
daughter has been in the United States. 

Mr. Born has testified that the beneficiary, Rosa Willand, 
was convicted of the crime of theft in April 1943, shortly 
after her 18th birthday, and that although the crime was 
committed before she reached the age of 18, the German 
official records do not indicate this. 

Rosa Willand was apparently refused a visa to enter the 
United States on the ground that she had been convicted of 
a crime involving moral turpitude. The committee may 
desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection. 

Mr. Eugene E. Born, residing at 531 24th Street, South 
Bend, Ind., was born on May 8, 1929. He received an 
honorable discharge from the United States Army on April 
17, 1954. He is a student of tool and die designing at the 
Acme School of Die Designing Engineering in South Bend, 
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Ind., under the GI bill. He receives $110 a month for sub- 
sistence under the GI bill and approximately $35 weekly for 

art-time work at the school. He has $400 on deposit in the 
St. Joseph County Bank, South Bend, Ind., and owns a paid- 
up lot on which construction of a home has started. The 
house and lot have an approximate value of $2,000. Mr. 
Born has acknowledged paternity of the child, Rose Marie, 
under German law, but was unable to marry Rosa Willand 
due to military restrictions. He stated that it is his desire 
to marry the beneficiary, Rosa Willand, and thereby to 
legitimate their daughter Rose Marie. 


The director of the Visa Office, Department of State, also submitted 
a report on this case, which reads as follows: 


DEPARTMENT OF STATE, 
Washington, July 28, 1955. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Crier: Reference is made to your letter of June 15, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Rosa Willand, beneficiary of H. R. 6636, 84th 
Congress, Ist session. 

There is enclosed a copy of a self-explanatory communication dated 
July 6, 1955, from the American consulate general at Frankfort on 
the Main, Germany. 

At this time the Department has no knowledge of any factor in 
Miss Willand’s case, other than the information contained in the 


enclosure, which would render her ineligible to receive an immigrant 
visa. However, it should be borne in mind that any other ground of 
ineligibility which may come to light prior to visa issuance would 
preclude her from receiving a visa. 

Sincerely yours, 


Ro.iuanp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


OMV No. 931 
JuLY 6, 1955. 
To: Department of State (for Visa Office). 
From: American Consulate General, Frankfort, 
Subject: Visas: Case of Rosa Willand. 
Reference: Department’s OMV No. 783, dated June 28, 1955. 


The dossier of Miss Willand indicates that on June 19, 
1953, Headquarters, 31st Infantry Division, Camp Atterbury, 
Ind., transmitted Sgt. Eugene E. Born’s marriage application 
to this office regarding Miss Willand’s admissibility to the 
United States in connection with her proposed marriage to 
Sergeant Born and her possible immigration to the United 
States. Customary security investigations conducted in 
connection with Miss Willand’s visa application revealed 
that she had been convicted of theft on April 16, 1943, and 
sentenced to 8 months imprisonment. Inasmuch as this 
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conviction rendered her inadmissible to the United States 
under section 212 (a) (9) of the Immigration and Nationality 
Act, Sergeant Born’s unit was informed accordingly on July 
1, 1953. 

The court records pertaining to her conviction have been 
made available to this office and have been reviewed in the 
light of Public Law 770. Her inadmissibility has not been 
removed thereby. hen: Shepard J. Crumpacker, House of 
Representatives, has been kept currently informed regarding 
the status of this case. The latest communication of the 
consulate to Hon. Shepard J. Crumpacker being dated May 
17, 1955. 

As soon as a copy of the private law which has been passed 
for the relief of Miss Willand and her minor child, Rosemarie, 
is received here, consideration with a view to issuing Miss 
Willand and her minor child nonimmigrant visas will be given 
by this office. 

The Department will be kept informed regarding this case. 


Mr. Crumpacker, the author of H. R. 6636, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his measure. 

Upon consideration of all the facts in each case included in this 
jens resolution, the committee is of the opinion that House Joint 


esolution 606, as amended, should be enacted and accordingly 
recommends that it do pass. 


O 
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VIVENCIO FERNANDO RAYMUNDO, BIENVENIDA RAY- 
MUNDO, AND THEIR CHILDREN LOLITA, AGNES, HEN- 
RY, AND FRED RAYMUNDO 





Apri 25, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4141] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4141) for the relief of Vivencio Fernando Raymundo, havin 
considered the same, report favorably thereon with amendments an 
recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
folowing: 

That, for the purposes of the Immigration and Nationality Act, Vivencio Fer- 
nando Raymundo, Bienvenida Raymundo, Lolita Raymundo, Agnes Raymundo, 
Henrv Raymundo, and Fred Raymundo shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
the enactment of this Act, upon payment of the required visa fees. Upon the 
ranting of permanent residence to such aliens as provided for in this Act, the 
cretary of State shall instruct the proper quota-control officer to deduct six 
numbers from the appropriate quota for the first year that such quota is available. 


Amend the title so as to read: 


A bill for the relief of Vivencio Fernando Raymundo, Bienvenida Raymundo, 
Lolita Raymundo, Agnes Raymundo, Henry Raymundo, and Fred Raymundo. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence to Dr. and Mrs. Vivencio Fernando Raymundo 
and their four children. The bill also provides for the payment of the 
required visa fees and for appropriate quota deductions. 

he bill has been amended to include Dr. Raymundo’s wife and four 
children who were admitted to the United States as visitors. 


90018°—57 H. Rept., 84-2, vol. 7——22 


: 
H 
/ 
. 
| 
' 
! 
; 
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GENERAL INFORMATION 


The senior beneficiary, Dr. Vivencio Fernando Raymundo is a 
44-year-old native and citizen of the Philippines who was admitted 
to the United States as an exchange visitor in 1950, destined to the 
Sparks Memorial Hospital in Arkansas, where he served as a resident 
physician until 1954. He is presently connected with the Freed 
Clinic in Attica, Ind. His wife and four children were admitted to 
the United States as visitors im October of 1955 and have been 
included in this bill, as amended. 

The pertinent facts in this case are contained in a letter, dated 
June 29, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 29, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 4141) for the 
relief of Vivencio Fernando Raymundo, there is attached a memoran- 
dum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Cincinnati, Ohio, office of this 
Service, which has custody of those files. 


The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It. also. directs that one number be deducted from the appropriate 
quota. Eat) bed) | 

The beneficiary is chargeable to the quota for the Philippines, 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION Service Fires Re Vivencio FerRNANDO 
Raymunpbo, Benericrary or H. R. 4141 


Vivencio Fernando Raymundo, also known as Ben Ray- 
mundo, a native and citizen of the Philippines, was born on 
January 12, 1912, in Laoag, Ilocos Norte. Since June 10, 
1946, he has been married to Bienvenida Salvo, a native and 
citizen of the Philippines. His wife resides in Gasan, Philip- 

ine Islands, with thir children, Lolita, age 7; Agnes, age 6; 
lenry, age 4; and Fred, age 3; all of whom were born in the 
Philippines. 

The beneficiary resides at 427 East Main Street, Attica, 
Ind., where he is a physician and surgeon engaged in private 
practice. He received his doctor of medicine degree from 
the University of the Philippine Islands, Manila. Dr, 
Raymundo served with the United States Army, 7th Evacua- 
tion Hospital, 43d General Hospital in the Philippine Islands 
from March 1945 to November 1945, when he was trans- 
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ferred to the Army of the Philippine Islands. He continued 
to serve in the latter army until December 1948. 

Dr. Raymundo engaged ia the private practice of medicine 
in his native country from December 1948 until his entry 
into the United States in November 1950. He received 
medical training and served as resident physician and 
surgeon at Sparks Memorial Hospital, Fort Smith, Ark., 
from November 1950 until July 1952, and at St. Elizabeths 
Hospital, Lafayette, Ind., from July 1952 until July 1, 1954, 
Since July 1954 he has engaged in private practice in Attica, 
Ind., and is associated with the Freed Clinie in that city. 

The beneficiary has estimated his income at $8,000 per 
year. His assets include medical and surgical equipment 
valued at approximately $700, a 1955 Oldsmobile valued at 
$3,500; and cash savings of approximately $1,500. He has 
no outstanding debts. He has stated that he regularly sends 
funds to his wife for support of herself and their chilpren. 
He intends to bring his family to the United States if and 
when he is able to gain the status of permanent residence. 
The beneficiary’s father and mother are natives of the 
Philippine Islands and presently reside there. He has a 
brother, Isidro Raymundo, whom he claims is a citizen of 
the United States and presently resides in Salinas, Calif. 

The beneficiary entered the United States through the port 
of Honolulu, T. H., on November 5, 1950, via airplane PIC 
290, at which time he was admitted as an exchange visitor 
for the purpose of further medical training and observation. 
He received extensions of stay, the last of which expired on 
March 5, 1955. Deportation proceedings have been insti- 
tuted against the beneficiary, and a warrant of arrest was 
issued on March 27, 1955, on the charge that, since admis- 
sion to the United States as a nonimmigrant exchange visitor, 
he has failed to maintain this nonimmigrant status in which 
he was admitted. On June 9, 1955, the special inquiry officer 
found the beneficiary to be deportable on the above charge, 
but author'zed voluntary departure in lieu of deportation. 


An additional report from the Commissioner of Immigration and 
Naturalization, dated March 20, 1956, reads as follows: 


Unirep States DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D.C., March 20, 1956. 
Hon. Francis E, Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Watrer: On March 12, 1956, your subcommittee re- 
quested verification as to whether or not Dr. Vivencio Fernando 
Raymundo, beneficiary of H. R. 4141, paid his own travel expenses to 
the United States as an exchange visitor. 

The files of this Service contain no information with respect to this 
question and the Sparks Memorial Hospital, Fort Smith, Ark., the 
institution which sponsored the alien’s entry to the United States 
under exchange visitor program No. P-355, has no record on this 
matter. The hospital authorities stated, however, that they did not 
pay for his transportation. 
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We have been advised by the Department of State that their 
records cover only those exchange visitors who entered under G 
(Government) numbered programs; that the large majority of aliens 
entering under P (private) programs and many of those entering 
under G programs actually pay their own transportation expenses. 

For further information concerning the effect of payment of trans- 
portation expenses for exchange aliens, it is suggested that the sub- 
committee communicate with the Bureau of Security and Consular 
Affairs, Department of State, the administrators of this program. 

Sincerely, 





, Commissioner. 


Mrs. Harden, the author of H. R. 4141, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of her bill. She also submitted the following letters and 
statement in support of this legislation: 


CONGRESS OF THE UNITED STATES, 
Hovuss oF REPRESENTATIVES, 
Washington, D. C., February 17, 1956. 
Hon, Emanvet CEuuer, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear CuHarrMAN Cevusr: Reference is made to H. R. 4141, a bill 
for the relief of Vivencio Fernando Raymundo, presently pending in 
your committee. 

I have been requested to amend the bill to include the wife and 
children of Dr. Raymundo, who have been in this country since 
October 1, 1955, on visitors’ visas. 

The names are as follows: 

Bienvenida Raymundo, wife, age 37. 
Lolita Raymundo, child, age 8. 
Agnes Raymundo, child, age 7. 
Henry Raymundo, child, age 6. 
Fred Raymundo, child, age 4. 

Dr. Raymundo received his license to practice medicine and surgery 
in February 1952 from the Indiana State Board. He is presently 
connected with the Freed Clinic in Attica, Ind., and states his gross 
income for the period January through December 1955 was $12,721.31. 

If this office can supply you with any further needed information in 
this connection, you are assured I will be happy to cooperate. 

Sincerely yours, 
(Mrs.) Ceci, M. Harpen, 
Member of Congress. 


Sparks Memoriau Hospirat, 
Fort Smith, Ark., March 8, 1956. 
Hon. Ceci, M. Harpen, 


Representative, Sixth District, Indiana, 
Washington, D. C. 
Derar Mapam: I am writing you in support of Dr. Vivencio Ray- 
mundo’s private bill No. 4141 to enable him to stay in this country. 
I have known Dr. Raymundo for 6 years. He came to our hospital 


to continue his studies in surgery in 1950. He was with us for nearly 
2 years, 
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During the time he was here I worked very closely with Dr. Ray- 
mundo and had an opportunity to know him very intimately. I also 
observed the attitude of the other doctors on the medical staff toward 
Dr. Raymundo personally and professionally. I can state without 
reservation that he occupied a very high position in all of our minds 
due to the fine work that he did while he was here. He is a man of 
high moral character. His integrity is above question. He was ex- 
tremely diligent in the execution of his duties at all times. Because 
of his professional skill and his regard for the welfare of the patients, 
he won the respect of all the doctors on the medical staff. 

This is a community of 56,000 people. Our medical staff has 53 
doctors on it. Everyone here at the hospital who had any association 
with Dr. Raymundo speaks highly of him. I cannot urge you too 
strongly to use all powers at your command to get a favorable vote 
on private bill No. 4141 in Dr. Raymundo’s behalf. 

Very truly yours, 
Marvin AtrmMan, Administrator. 


ee 


Artica, Inp., March 8, 1956. 
Mrs. Cecrt M. Harpen, 


House Office Building, Washington, D. C. 

Dear Mrs. Harpen: Dr. Raymundo has talked with me concern- 
ing your letter of February 27 and in reviewing the metter with him 
we feel that there are some distinctions in his case as compared with 
the Glaser case. 

1. Dr. Raymundo came to this country without a sponsor who 
was incurring any costs in the matter and without any obligations 
or commitment to return to the Philippines to serve with the country 
or any citizen thereof. (This is a distinction from the Glaser case 
in which there was apparently a commitment to render service to 
or beneficial to the sponsor.) 

2. Dr. Raymundo served in the United States Army Medical 
Corps and has thereby rendered service to this country which should 
entitle him to more favorable consideration. 

3. Dr. Raymundo states there are sufficient doctors in the Philip- 
pines, particularly in Manila, which is the capital and that facilities 
for a surgeon to practice are only available in Manila. 

4. Dr. Raymundo is established here and because of a medical 
shortage in this area is needed here. There is only one other quali- 
fied surgeon (so far as I know in Fountain and Warren Counties, and 
the community would suffer if he were deported, and, additionally, it 
would be a considerable hardship on him because of monetary prob- 
lems, time element, and the problems involved in locating and build- 
ing a practice in the Philippines. 

These points, it seems to me, will sufficiently distinguish it from 
the Glaser case, and I would be inclined to believe that your repre- 
sentation of these points to the committee would be helpful. 

To supplement, however, I have prepared and I am forwarding 
an affidavit setting up the same matters which may be used in lieu 
of having Dr. Raymundo appear before the committee. He also ad- 
vises me that his sponsor, an American hospital is to forward to you 
a letter stating that he has no commitments so far as they are con- 
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cerned to return to the Philippines. He also advises that he will 
forward to you a statement by the Fountain-Warren Medical Associa- 
tion that his services are needed in this community. 

If you feel that this is not sufficient to justify a favorable action, 
will you please call so that we may do anything else that can be done 
to get favorable action? 

Yours truly, 
Howarp W. Miner, 
Attorney at Law, 


Covineton, Inpv., March 7, 1956. 
Hon. Crecit. M. Harpen, 
New House Office Building, Washington, D. C. 

Dear Mrs. Harpen: On March 1, 1956, the Fountain and Warren 
County Medical Society, Indiana, met at Covington, Ind. The desire 
of member Dr. V. F. Raymundo to obtain citizenship in the United 
States was discussed. Dr. Lee J. Maris and Dr. Emmett C. Pierce of 
Attica, Ind., testified that he was of good moral character and that his 
continued residence and practice of medicine in Attica was essential 
to the health of that community. 

It was duly moved, seconded, and passed without dissent that this 
society go on record as requesting that citizenship be granted Dr. V. F. 
Raymundo. 

Respectfully, 


Lowe t R. Srepuens, M. D., 
Secretary, Fountain-Warren County Medical Society. 


AFFIDAVIT 
State oF INDIANA, 
Fountain County, ss: 


Dr. Vivencio Fernando Raymundo, being first duly sworn, says 
that he entered the United States as an exchange visitor for student 
purposes and has received training in this country and is still receiving 
surgical training under preceptorship of surgical men in the Lafayette, 
Ind., hospitals. 

Affiant furcher says that he came to this country and paid all of 
his expenses personally and with no obligation to the Philippines or 
to any citizen thereof in the way of a commitment to return to the 
Philippines upon the completion of his studies. 

Affiant further says that he served in the United States Medical 
Corps as a commissioned officer for a period of approximately 11 
months. 

Affiant further says that he is trained as a surgeon and that the 
Philippines have ample doctors, particularly in Manila, which is the 
only area affording facilities for surgical work. 

Affiant further says that there is only one other active surgeon in 
Fountain and Warren Counties, Ind., and that there is a shortage of 
doctors in the community and that it is his belief and the belief of the 
community that he is important to the community and his deportation 
would work a hardship on him from ‘an expense standpoint and par- 
ticularly because of the problem of locating and building a practice 
in the Philippines, 
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Affiant further says that deportation would create an undue hard- 
ship because of the problems suggested above and because of the 
financial problems involved from his personal and family obligations. 

Further affiant saith not. 

Vivencio F. Raymunpo, 

Subscribed and sworn to before me this 8th day of March 1956. 

[SEAL] Howarp W. MILuer. 

My commission expires March 29, 1959. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4141, as amended, should be enacted and 
accordingly recommends that the bill do pass, 
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84rH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 2070 





RELIEF OF CERTAIN ALIENS 





Aprit 26, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. J. Res. 609] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 609) for the relief of certain aliens, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 


Purpose OF THE Joint RESOLUTION 


The purpose of the joint resolution is to facilitate the admission 
into the United States of 2 adopted children of United States citizens 
and of 1 stepchild of a United States citizen. 


° GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of beneficiaries of several private bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of sections 1 and 3 of the joint resolution are the 
minor adopted children of citizens of the United States who were the 
subjects, respectively, of the bills listed below: 

H. R. 878, by Mr. Auchincloss 
H. R. 5384, by Mr. Fisher 

The beneficiary of section 2 of the joint resolution is the 21-year-old 
stepchild of a.citizen of the United States who was the subject of 
H. R. 4334, by Mr. Diggs. 

A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional in- 
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formation as was obtained by the committee, appears below in the 
order that those cases appear in the joint resolution. 
Stefane Fiore—H. R. 878, by Mr. Auchincloss 

The beneficiary is an 8-year-old child, a native and citizen of Italy 
who has been adopted by his aunt and uncle, citizens of the United 
States. 

The pertinent facts in this case are contained in a letter, dated 
July 26, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 8139) pending during the 83d Congress for 
the relief of the same person. That letter, and accompanying memo- 
randum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 23, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington D. C. 


Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 8139) for the 
relief of Stefano or Stanley Fiore, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from information received from Antonio Fiore, sponsor of 
the bill, by the Newark, N. J., office of this Service. 

The bill is intended to confer nonquota status upon the alien child 
— to sections 101 (a) (27) (A) and 205 of the Immigration and 

ationality Act, by providing that the child shall be considered to be 
the natural-born alien child of Frances and Antonio Fiore, citizens of 
the United States. 

As a quota immigrant the child would be chargeable to the quota 
of Italy. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STANLEY OF STEFANO 
FIORE, BENEFICIARY OF H. R. 8139 


Stanley or Stefano Fiore, a 7-year-old child, a native and 
citizen of Italy, was born in 1947 in Lauro, Avellino, Italy. 
He has never been in the United States. He is the nephew of 
Antonio Fiore, sponsor of this private bill, and the party inter- 
ested in his case. He is the child of Mario Fiore, brother 
of the sponsor, and his wife, Yolandi. No steps have been 
taken toward the adoption of the child as the sponsor wishes 
to undertake the necessary legal steps in this country after 
the child’s admission. The child’s mother and father are in 
Italy and agreed to the adoption because of poor economic 
conditions in that country. 

Mr. Antonio Fiore is a United States citizen. He was born 
on February 1, 1903, at Lauro, Avellino, Italy, and last en- 
tered the United States on December 22, 1953, at New York, 
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N. Y., asa United States citizen. Sponsor was naturalized on 
March 5, 1928, at the common pleas court of Monmouth 
County, Freehold, 'N. J. Mr. and Mrs. Antonio Fiore’s only 
son, Stanley, was killed while serving with the United States 
Air Force Saves World War II. Mr. Fiore further testified 
to the following: He has been employed since December 5, 
1942, with the New York & Long Branch Railroad, Third 
Avenue, Long Branch, N. J., as a railroad crossing watchman 
earning $264.32 a month. He and his wife occupy a 5-room 
(2-bedroom) bungalow valued at $12,000; have on deposit a 
savings account in the amount of $1,022.69; and own approxi- 
mately $5,000 in war bonds in his name. His only dependent 
is his wife, Frances Fiore, residing with him. 

An arrest on August 16, 1951, relating to the sponsor was 
revealed by a check on June 2, 1954, of the records of the 
Long Branch, N. J., Police Department, bureau of identifica- 
tion, on a charge of assault for which he was found guilty and 
given a suspended sentence. This arrest was not disclosed by 
the sponsor when interviewed on May 21, 1954. However, in 
a subsequent interview on June 3, 1954, he volunteered the 
information that he had had trouble with one of his neighbors 
during which the police were called. He had not considered 
it an arrest because his wife had called the police and he had 
made the complaint. 


Mr. Auchincloss, the author of H. R. 878, appeared before a sub- 
committee of the Committee on the Judiciary and testified as follows: 


STATEMENT OF Hon. James C. AUCHINCLOSS 


On February 24, 1945, the only child of Mr. and Mrs. 
Antonio Fiore was killed in the Southwest Pacific area. His 
name was Stanley Fiore, his age 19 years. 

In 1947 a son was born to Mr. Fiore’s brother and his wife 
in Italy. They named the child Stefano (Italian for Stanley) 
in memory of the boy killed in the war. 

On March 21, 1955, consideration of H. R. 878 was de- 
ferred by the Committee because there was at that time the 
possibility of an administrative remedy in this case—quota 
numbers were available for the fourth-preference portion of 
the Italian quota. 

However, a letter from the American consulate general at 
Naples, dated March 13, 1956, states “Since the fourth- 
preference portion of the Italian quota is heavily oversub- 
scribed, the applicant must expect a considerable waiting 
period before hi 
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is turn is reached on the waiting list and a 
quota number becomes available for his use.” 
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The letters referred to in Mr. Auchincloss’ testimony read as 
follows: 


Tue Foreign SERVICE 
OF THE 
Unitrep States or AMERICA 


AmeErRICcAN CoNnsSULATE GENERAL, 
Naples, Italy, March 18, 1956. 
Hon. James C, AUCHINCLOSS, 
House of Representatives, 
Washington, D. C. 


My Dear Mr, Avcurncioss: I refer to your letter of February 2, 
1956, concerning your interest on behalf of Mr. and Mrs. Antonio 
Fiore of Long Branch, N. J., in the immigrant visa application of their 
adopted son, Stefano Fiore. 

An approved fourth-preference petition is on file on behalf of 
Stefano Fiore. His name has been registered on the appropriate 
Italian quota waiting list with priority of January 17, 1956, the date 
the petition was filed. 

Since the fourth-preference portion of the Italian quota is heavily 
oversubscribed, the applicant must expect a caaiidecabte waiting 
period before his turn is reached on the waiting list and a quota 
number becomes available for his use. At that time, every considera- 
tion consistent with the United States immigration laws and regula- 
tions will be accorded his case. 

It appears, however, from the petition filed in behalf of Stefano 
Fiore, that the applicant may possibly be eligible to apply for an or- 
phan visa under section 5 of the Refugee Relief Act of 1953, as 
amended. In the event that Stefano Fiore is eligible for orphan 
status, it is suggested that the sponsor, Mr. Antonio Fiore, submit 
the Forms DSR-5 to the Visa Office, Department of State, Washing- 
ton, D. C., as instructed on the enclosed forms. 

Sincerely yours, 
Frankiin H. Murrett, 
American Consul 
(For the Consul General). 


AFFIDAVIT 
State or New JERSEY, 

County of Monmouth, ss: 

Antonio Fiore and Frances Fiore, of the city of Long Branch, 
County of Monmouth, and State of New Jersey, of full age, being 
duly sworn according to law upon their respective oaths depose and 
say: 

That they are at the present time endeavoring to secure the ad- 
mission into the United States of America of Stanley Fiore, also 
known as Stefano Fiore, who is a nephew of Antonio Fiore, one of 
the deponents hereof. Said Stanley Fiore is now a resident of Lauro- 
Per-Fountinovella, Province of Avelino, Italy. 
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That deponents are desirous of adopting the said Stanley Fiore 
and if said Stanley Fiore is permitted to enter the United States, 
deponents propose to take him into their home and to adopt him as 
quickis as is permitted under the adoption laws of the State of New 

ersey. 
: Antonio Fiore. 
Frances Fiore. 


Subscribed and sworn to before me this 22d day of April 1954. 


Rosert V. Porter, 
Attorney at Law of New Jersey. 
Doris Vella—H. R. 4334, by Mr. Diggs 

The beneficiary is a 21-year-old whose mother, Mrs. Teresa De 
Bono, is a lawfully resident alien in the United States. Mrs. De 
Bono is married to a citizen of the United States but her daughter, 
the beneficiary, was not eligible to receive a visa as a nonquota im- 
migrant at the time her mother emigrated to the United States in 
view of the fact that she was over 18 when her mother’s marriage to 
a United States citizen occurred. 

The pertinent facts in this case are contained in a letter, dated 
May 26, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 26, 1956. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuartrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 4334) for the 
relief of Doris Vella, there is attached a memorandum of infor- 
mation relating to the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Detroit, Mich., office of this Service, 
which has custody of those files. According to the records of this 
Service the correct name of the beneficiary is Delores Mary Stella 
Frances Vella. 

The bill would grant the beneficiary nonquota status in the issuance 
of an immigrant visa by considering her to be the natural-born alien 
minor child of a citizen of the United States. 

Sincerely, 





- , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DORIS VELLA, BENE- 
FICIARY OF H, R. 4334 


Information relating to the beneficiary has been obtained 
from her mother, Mrs. Teresa De Bono. 
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Delores Mary Stella Frances Vella, also known as Doris 
Vella, was born in Sliema, Malta, on June 25, 1934. She is 
a British subject. She is single and has never been married. 
She resides in Gzira, Malta, where she acts as housekeeper 
for her grandparents, Mr. and Mrs. Joseph Zammit. 

Miss Vella has the equivalent of a high-school education. 
She has no income or assets. She has never been employed 
and is dependent upon her stepfather, Joseph De Bono, for 
support. She is the beneficiary of a visa petition approved 
by this Service on February 2, 1955. Her application for a 
preference quota immigrant visa, as the minor daughter of 
a resident alien, is now pending at the American consulate 
office in Valletta, Malta. 

Mrs. Teresa De Bono, formerly Vella, nee Zammit, a native 
of Malta, and a British subject, was born on January 25, 1913. 
She was married to the beneficiary’s father, Joseph Vella, 
on August 19, 1933. This marriage was terminated by the 
death of Mr. Vella on October 14, 1952. On August 26, 
1954, at Gzira, Malta, she married Joseph De Bono, a citizen 
of the United States. She entered the United States at the 
port of New York on December 8, 1954, when she was ad- 
mitted for permanent residence as the wife of a citizen of the 
United States. Since the beneficiary had attained her 18th 
birthday prior to her mother’s marriage to Mr. De Bono, 
she was unable to obtain a nonquato immigrant visa as the 
minor alien child of a citizen of the United States. 

Mrs. De Bono is unemployed. She resides with her hus- 
band and four stepchildren at 1541 Porter Street, Detroit, 
Mich. Mr. De Bono has been employed by the Packard 
Motor Car Co., Detroit, Mich., for approximately 28 years. 
He is the sole support of the beneficiary and her mother. 


The Director of the Visa Office, Department of State, submitted 

a report on this case which is printed below. 
May 17, 1955. 
Hon. EManvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetier: Reference is made to your letter of March 11, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Doris Vells, beneficiary of H. R. 4334, 84th Con- 
gress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated March 31, 1955, from the American consulate, Valletta, Malta. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Vella 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rotianp Wetcs, 
Director, Visa Office. 
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OPERATIONS MEMORANDUM 

OMV No. 30 
To: DEPARTMENT OF STATE. Marcu 31, 1955. 
From: American Consulate, Valletta, Malta. 
Subject: Visas: corn og visa case of Doris Vella. 
Ref. Department’s OMV 23, dated March 24, 1955. 


In reply to the reference OMV the following information 

concerning the immigrant visa case of Miss Doris Vella is 
iven: 

’ Miss Doris (alias Dolores) Vella was born in Sliema, 
Malta, on June 25, 1934. She is the daughter of Mrs. 
Theresa Debono by previous marriage to Joseph Vella, 
deceased. Her mother, Mrs. Debono, was married to 
Joseph Debono on August 26, 1954. Joseph Debono 
was naturalized as a United States citizen on June 5, 1942, 
holding naturalization certificate 5655709. Mrs. Debono 
was admitted to the United States on December 8, 1954 as a 
nonquota immigrant. On January 4, 1955, she filed peti- 
tion No. VP8-16623 for third-preference status for her 
daughter. The position was approved on February 2, 1955, 
by the Department of Justice, and is on file at this consulate. 
Her daughter was registered on the immigrant visa waiting 
list at, this office on February 23, 1955. 

Miss Vella will become 21 years of age on June 25 of this 
year at which time the approved third-preference petition 
will cease to be valid in accordance with Code of Federal 
Regulation 42.28 (3) (v). Her stepfather’s petition which 


was filed on September 13, 1954 was not approved reportedly 
on grounds that she could not be considered a stepchild 
under the definition given in section 101 (a) (40) (b) (1) (B), 
of the Immigration and Nationality Act of 1952. 


Mr. Diggs, the author of H. R. 4334, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 
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STaTeMENT OF Hon. Cuartes C. Diaes, Jr, 


This bill is for the relief of Doris Vella. 

Joseph DeBono, an American citizen, went to Malta in 
1954 and there married Theresa Vella on August 26, 1954 
at Gzira, Malta. Theresa has a daughter, Doris Vella, born 
on June 25, 1934, in Sliema, Malta, who was not permitted 
to return to the United States with her stepfather and 
mother, Although she is over 18 years of age, she has 
always been under the guardianship of her mother. Both 
parents want the girl to remain under their guardianship 
until such time as Doris is able to take care of herself. 

Mrs. Theresa DeBono filed a petition for third-preference 
status for Doris. The petition was approved by the Depart- 
ment of Justice but since Doris is now over 21 years of age, 
the third-preference petition is no longer valid. The step- 
father’s petition was not approved on the grounds that Doris 
could not be considered a stepchild under the definition of 
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section 101 (a) (40) (b) (1) (S) of the Immigration and Na- 
tionality Act of 1952. 

This young girl of 21 is suffering much mental strain as 
the result of her being so long separated from her family. 
Although she is 21 years of age, she has no income or assets of 
her own, has never been employed, and is dependent upon 
her stepfather for support. Miss Doris Vella is a British 
subject, residing in Czira, Malta, where she acts as house- 
keeper for grandparents, Mr. and Mrs. Joseph Zammit. 

Her present address is 56 St. Johns’ Villas, Upper Holloway 
19, England. Her parents reside at 1541 Porter Street, 
Detroit, Mich. 

Don Kim Ringdahl (Kim Young Yon)—H. R. 5384, by Mr. Fisher 

The beneficiary is a 19-year-old native of Japan who is a citizen 
of Korea. He has been adopted by Capt. Paul G. Ringdahl, a 
chaplain in the United States Air Force, and his wife. 

The pertinent facts in this case are contained in a letter dated 
June 16, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1955. 
Hon. Emanvet CrEiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5384) for the 
relief of Donn Kim Ringdahl (Kim Young Yon), there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service Service files relating to the beneficiary by the San Antonio, 
Tex., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, by providing that the child shall be considered 
the natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
of Japan. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DONN KIM RINGDAHL 
(KIM YOUNG YON), BENEFICIARY OF H. R. 5384 


Information concerning the case was obtained from 
Capt. Paul G. Ringdahl, the beneficiary’s adopted father, 
who is assigned to the Laughlin Air Force Base, Del Rio, Tex., 
as a chaplain. 

The beneficiary, Donn Kim Ringdahl (Kim Young 
Yon), was born on June 14, 1937, in the district of Hikiah, 
Japan, and is a citizen of Korea through his parents. He is 
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single and his present address is Chang Sang Po, Ulsen, 
Korea. He is presently employed as a houseboy in one of 
the Air Force barracks in Korea at a salary of $10 per month. 
This salary is supplemented by $25 per month which is 
being sent him by his adopted father. He has completed the 
equivalent of six grades in school. His parents and five 
brothers and sisters reside in Korea. He has never been in 
the United States» He resided in Japan from birth until 
he was 8 years of age and since then he has been in Korea. 
His parents are poor and earn their living by fishing. Ac- 
cording to Captain Ringdahl, the beneficiary is of the 
Christian faith, is very intelligent and studies diligently. 
Captain Ringdahl became acquainted with him in Korea in 
January 1954 and adopted him there on December 30, 1954. 
If permitted to come to the United States, he desires to enter 
high school and later to become a minister of the Presby- 
terian Church, of which church he is now a member. Captain 
Ringdahl stated that he is able and willing to finance the 
education of the beneficiary in the United States. 

Captain Ringdahl, the interested party, was born on 
March 30, 1898, in Vold, Romsdal, Norway, and has been a 
naturalized citizen of the United States since March 5, 1938. 
His wife, Gladys May Ringdahl nee Jacobsen, is a citizen 
of the United States by birth. As a captain in the United 
States Air Force, he earns a monthly salary of $465.44. 
He has recently invested $1,000 in the purchase of a home at 
Del Rio, Tex.; has more than $2,000 on deposit in a local 
bank; and owns stocks valued at approximately $6,000. In 
addition, he has a $10,000 life-insurance policy. 


A report from the Director of the Visa Office, Department of State, 

with reference to this case, reads as follows: 
May 17, 1955. 
Hon. Emanvet Creiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Cetter: Reference is made to your letter of April 12, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Donn Kim Ringdahl, beneficiary of H. R. 5384, 
84th Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
dated March 18, 1955, from the American Embassy at Seoul, Korea. 

As the fourth-preference portion of the quota for Japan is over- 
subscribed, it is anticipated that Mr. Ringdahl would undergo a 
considerable period of waiting before a number could be allotted 
for his use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mr. Ringdahl 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Ro.tuanp WELCH, 
Director, Visa Office. 
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OPERATIONS MEMORANDUM 
OMV No. 66 
Marca 18, 1955. 
To: Department of State. 
From: AMEMBASSY, Seoul. 
Subject: Visas: Immigrant visa case of Kim, Young Yon. 
Reference: Department’s OMV No. 56 dated March 4, 1955. 


The above-named applicant is the recipient of an approved 
petition No. VP 17-7864 dated October 22, 1954, executed by 
the Office of the Immigration and Naturalization Service at 
Honolulu. 

The approval of this petition is conditioned upon presenta- 
tion to the American consul of satisfactory evidence of 
United States citizenship of petitioner, Paul C. Ringdahl. 
There is in the file a letter from the Adjutant of the United 
States Air Force, 547th Ammunition Supply Squadron, 
Depot, APO 902, care of Postmaster, San Francisco, Calif., 
Capt. Wilton H. Porterfield, which certifies that said peti- 
tioner is a naturalized citizen of the United States of America. 

A petition card was not forwarded to the Department by 
the consular branch, Pusan, Korea, as provided by Circular 
Airgram CA 33, July 1, 1954. This office forwards this card 
with this OM. 

The above-named applicant registered at this office for 
immigration on September 23, 1954, and is a 4th preference 
quota applicant under the Japanese quota. 


Mr, Fisher, the author of H. R. 5384, submitted the following 
letter in support of his bill: 


House or Representatives, 
Washington, D. C., June 20, 1956. 
Hon. Francis E. Wauter, 
Chairman, Committee on Immigration, 
Old House Office Building, Washington, D. C. 

My Dear Co.tieacue: | am in receipt of your memorandum under 
this date enclosing a departmental report from the Justice Department 
in connection with the bill (House bill 5384) for the relief of Donn 
Kim Ringdab] which | introduced on behalf of the child’s foster 
parents, Chaplain and Mrs, Paul G. Ringdahl. I understand that 
your committee received a report on the above bill from the Depart- 
ment of State on May 21, 1955. 

In view of the fact that the military installation where Donn Kim 
is now staying is to be discontinued in the very near future, and the 
chaplain who is currently caring for him will be leaving, consequently, 
the boy will be left alone, I respectfully urge that consideration be 
given to this bill as soon as nthe: 

Thanking you for your cooperation, I remain 

Sincerely yours, 


O. C. Fisuer. 


Upon consideration of all the facts in each case included in this 
sped resolution, the committee is of the opinion that House Joint 

esolution 609 should be enacted and accordingly recommends that 
the resolution do pass. ' 


O 
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Mr. Feiauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 605] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 605) for the relief of certain aliens, having con- 


sidered the same, report favorably thereon with amendments and 
recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 4, after the word “ Act”’, strike out the name “ Marie 
Vartenissian”, and substitute the following names “Ian McKay 
Valentine, Ardemis Nahabedian,” 

On page 1, line 7, after the name ‘(Angela Laurie)” insert the 
following names “, Katherine Pui King Loo (Feun), Lindson Feun, 
Lindgoy Feun, Amie Feun, Ralph Wilson Reid, Eleanor Mary Reid, 
Marguerite Fay Reid, John Wilson Reid, Robert Wilson Reid,’’. 

On page 2, after line 18, insert two new sections numbered 4 and 5 
to read as follows: 

Sec. 4. The Attorney General is authorized and directed 
to cancel any outstanding orders and warrants of deporta- 
tion, warrants of arrest, and bonds, which may have issued 
in the cases of Marie Vartenissian and Victoria Clita. From 
and after the date of the enactment of this Act, the said 
Marie Vartenissian and Victoria Clita shall not again be sub- 
ject to deportation by reason of the same facts upon which 
such deportation proceedings were commenced or any such 
wow and orders have issued. 

Suc. 5. For the purposes of the Immigration and Nation- 
ality pore Janusz Ambroziewicz, Ignacy Bak, Adam Bed- 
narek, Leon Bolda, Stanislaw Brodowicz, Maksymilian Guc, 
Ryszard Zdislaw Hackel, Jan Hauza, Edwin Hildebrandt, 
Zygmunt Lewandowski, Stanislaw Mamaj, Adam Piekart, 
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Czeslaw Salata, Franciszek Seiera, Zygmunt Skrzypinski, 
Raymund Szule, Jozef Tynfowiez, Leonard Wasowski, Stefan 
Wojtkowski, Henryk Wrzesinski, and Zenon Zmudzinski shall 
be held and considered to have been lawfully admitted to the 
United States for permanent residence, upon payment of the 
required visa fees and section 212 (a) (28) of the said Act 
shall be inapplicable in the case of each such alien. 


On page 2, line 19, strike out ‘Spe. 4.” and substitute in lieu thereof 
“Sec. 6.”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 44 persons, 
and to cancel deportation proceedings in the cases of 2 persons. 
The resolution also provides for the payment of the required visa 
fecs and for appropriate quota deductions. 

The resolution has been amended to include the beneficiaries of 
six private bills which were considered after its introduction, and to 
correct an error in drafting the resolution. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time ae Seo for the consideration of private 
calendars on the floor of the House, has decided to include the names 


of beneficiaries of several private bills in one joint resolution, after 


having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 
The beneficiaries of section 1 of the joint resolution, as amended, 

were the subjects of individual bills, as follows: 

H. R. 1037, by Mr. Hillings. 

H. R. 1168, by Mr. Lane. 

d. R. 2331, by Mr. Roosevelt 

H. R. 2785, by Mr. Smith of Virginia. 

H. R. 3190, by Mr. Osmers. 

H. R. 3640, by Mr. O’Brien of New York. 

H. R. 5192, by Mr. Diggs. 

H. R. 6136, by Mr. Rees of Kansas, 

H. R. 3531, by Mr. Roosevelt 


The beneficiary of section 2 was also included in H. R. 3531, by 
Mr. Roosevelt, and has been included in this joint resolution in a 
separate section in view of the fact that she was afflicted with tuber- 
culosis and an additional bond requirement has been added in her 
case, in accordance with established precedents with respect to similar 
legislation. 

The beneficiaries of section 3 were the subjects of the following 
bills: 

H. R. 1946, by Mr. Klein. 
H. R. 7626, by Mr. LeCompte. 


This section also provides that bonds be posted as surety that the 
aliens will not become public charges. 
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Section 4 of the resolution provides for cancellation of deportation 
roceedings in the cases of two aliens who were the subjects of indi- 
vidual bills, as follows: 


H. R. 1329, by Mr. Osmers, 
H. R. 2076, by Mr. Quigley. 


Section 5 provides for permanent residence in the cases of 19 persons 
who were the beneficiaries of H. R. 8932, by Mr. Sieminski, and 2 per- 
sons whose names were omitted from similar legislation considered 
earlier (Private Law 69, 84th Cong.) because administrative remedies 
then appeared to be available. 

A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional in- 
formation as was obtained by the committee, appears below in the 
order that those cases appear in the joint resolution. 


Ian McKay Valentine—H. R. 1037, by Mr. Hillings 


The beneficiary is a 41-year-old native of Scotland who is a subject 
of Great Britain. He is the husband of a citizen of the United 
States and the father of two native-born citizen children. He is 
subject to deportation because he was convicted of a crime involving 
moral turpitude committed within 5 years after his entry. The 
beneficiary has no relatives residing abroad. In addition to his own 
family, his parents and a brother reside in the United States. 

The pertinent facts in this case are contained in a letter dated 
June 24, 1954, from the Executive Assistant to the Commissioner of 
Immigration and Naturalization, to the then chairman of the Com- 
mittee on the Judiciary regarding a bill pending during the 83d 
Congress (H. R. 1764) for the relief of the same person. ‘That letter 
and accompanying memcrandum read as follows: 

JUNE 24, 1954. 
Hon. Cuauncrey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 1764) for the 
relief of lan McKay Valentine, there is attached a memorandum con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif. office of this Service, which has 
custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 

uota. 

: It is noted that the alien was lawfully admitted to the United 
States for permanent residence in 1923, at which time he was charged 
to the appropriate quota. It is suggested that the committee may 
wish to delete that portion of the bill which makes reference to the 
visa and quota requirements. 

Sincerely, 





, 
Executive Assistant to the Commissioner 
(In Absence of Commissioner). 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING IAN MCKAY 
VALENTINE, BENEFICIARY OF H. R. 1764 


The beneficiary, Ian McKay Valentine, is a native of Scot- 
land and a subject of Great Britain, born on January 16, 1915. 
His last foreign address was England. He last entered the 
United States on September 21, 1946, at the port of Port 
Huron, Mich. and was admitted as a returning resident alien 
under the provisions of volume 8 Code of Federal Regulations 
part 175.44 K. He was originally admitted to the United 
States for permanent residence at the port of Boston, Mass. 
on July 1, 1923. 

On January 30, 1950, he was convicted on his plea of guilty 
in the Superior Court of the State of California, County of 
Santa Barbara, Santa Barbara, Calif., of forgery and was 
granted 7 years probation. He violated the terms of his 
probation and on April 16, 1951, his probation was revoked 
and he was sentenced to the California State prison at San 
Quentin, Calif. for the term prescribed by law. The benefici- 
ary was released on October 27, 1952. On November 4, 1952, 
after a hearing, he was ordered deported from the United 
States by reason of his conviction, and sentence for a crime 
involving moral turpitude committed within 5 years after 
his entry. 

The beneficiary has resided in the United States contin- 
uously since July 1, 1923, except for his absence between 
January 1943, and September 1946, when he was serving 
with the Royal Canadian Air Force in England. He grad- 
uated from the San Luis Obispo Polytechnic High School, 
San Luis Obispo, Calif., in 1932. 

The beneficiary married Dorothy Lillian Miller, a native- 
born United States citizen, at Atascadero, Calif., on January 
20, 1939. They have one child, Ian McKay Valentine, Jr., 
born in San Luis Obispo, Calif., on March 13, 1950. The 
beneficiary resides with his wife and son at 465 East Fourth 
Street, Pomona, Calif. He is employed as a draftsman by 
the Fairbanks Morse Co., 206 Bast Commercial Street, 
Pomona, Calif., at a salary of $295 a month. His wife and 
child are his only dependents. 

The beneficiary has no relatives residing abroad. His 
father resides in Porterville, Calif., and his mother lives in 
Corona, Calif. In addition, the beneficiary has a brother 
living in San Luis Obispo, Calif. 

An additional report from the Commissioner of Immigration and 
Naturalization reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 31, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. Cuarrman: This refers to bill (H. R. 1037) which would 


grant the beneficiary, lan McKay Valentine, permanent residence in 
the United States. 
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The only pertinent change in this case since bill H. R. 1764 was re- 

rted on June 24, 1954, is the birth to the beneficiary of a daughter, 

— Muir Valentine, who was born in Pomona, Calif., on April 17, 
" Sincerely, 





, Commissioner. 


Mr. Hillings, the author of H. R. 1037, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of this legislation. In addition, Mr. Hillings submitted the 
following letters in support of his bill: 


Farrpanks, Morse & Co., 
Pomona, Calif., March 17, 1954. 
Subject: Private House bill H. R. 1764 


Hon. Patrick J. Hri11N¢s, 
House Office Building, Washington, D. C. 

Dear Mr. Hriunas: In reference to the subject bill, I wish to 
submit respectfully the following statement: 

I am the supervisor of the department in which Mr. Valentine is 
working since March 2, 1953. Being fully acquainted with Mr. 
Valentine’s status in regards to his immigration as well as to his past 
legal involvement, I have made it a point to observe his behavior 
and general attitude particularly close. 

In all this time I could not help but becoming aware that Mr. 
Valentine is of above average character. His determination to make 
good is expressed in many ways. He is very dependable and ex- 
tremely diligent in the performance of his work. His expressions in 
regards to any subject, shop, politics, or general, being discussed are 
always sober, reasonable, and intelligent. 

His general attitude is friendly and very pleasing and he is well 
liked and respected by his coworkers. He is one of the few whom 
I have never heard complaining. He seems to be very happy and 

ateful for the priviledge of getting a chance for rehabilitation, and 
ae keenest desire is certainly to be accepted as a citizen of the United 

tates. 

I most sincerely believe that Mr. Valentine will be a good and 

ateful citizen of this country, and will be a valuable and dependable 
individual in helping to uphold the traditions and high standards of 
our great country. 

In view of the above, I would be very happy indeed if you would be 
helpful in passing this private bill at the earliest possible time. 

Yours very truly, 
Farrpanks, Morse & Co., 
Pomona Works, 
Paut ALTMANN, 
Supervisor Order Engineering. 

Copy to: Thomas H. Kuchel, United States Senator; William F. 

Knowland, United States Senator. 
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Farrspanks, Morse & Co., 
Pomona, Calif., March 11, 1954. 
Hon. Parrickx J. Hi.uiNes, 


House Office Building, Washington, D. C. 

Dear Mr. Hixuines: You may not remember the writer, but I have 
met you and heard you speak on several occasions in Pomona. While 
This is my first letter to you, I feel it is of sufficient importance for 
your attention. 

We understand you have introduced private House bill H. R. 1764, 
a deportation case, affecting a Mr. lan McKay Valentine. 

As an employee of our company, and in our desire to retain Mr. 
Valentine, I would like to acquaint you with a few facts concerning 
his employment record. 

Mr. Valentine has been with us since December 30, 1952, and is 
employed in our engineering department as a draftsman. 

When he was hired I was well aware of his previous record, but 
nevertheless gave him an opportunity to rehabilitate himself and 
which he has done far bevond our expectations. 

He started as a junior draftsman, and within a short time was 
given an increase in wages and later was upgraded to a senior drafts- 
man. 

Quoting from his supervisor’s recommendation for upgrading on 
October 19, 1953, ‘This is an excellent employee and a very hard 
worker. Good work attitude—an example to his fellow employees.” 

In checking with his supervisor, I find that his attitude toward 
his job and the company have been most enthusiastic, I also find 
that there is a great desire to become a citizen of our country. 

In checking into his personal life, I find that his association with 
his neighbors and with his fellow employees has been conducted so 
that he and his family is well thought of by everyone. 

We believe he has paid his debt to society, and his conduct has 
been such that we believe he should receive the consideration of both 
Members of the House and Senate. 

Yours very truly, 
Farrspanks, Morse & Co., Pomona Works, 
T. F. Hauptn, Personnel Manager. 

Carbon copies: Thomas H. Kuchel, United States Senator; William 

F. Knowland, United States Senator. 


Ardemis Nahabedian—H. R. 1168, by Mr. Lane 


The beneficiary is a 42-year-old citizen of Lebanon who is a native 
of Turkey. She was admitted to the United States as a visitor in 1950 
and makes her home with a sister, a United States citizen, and her aged 
invalid mother. She is employed as a seamstress and her total wage is 
turned over to her sister for the support of herself and her mother, who 
is afflicted with a serious heart condition. The beneficiary also has a 
brother who is a lawfully resident alien in the United States. 

The pertinent facts in this case are contained in a letter, dated 
November 12, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill (H. R. 8478) pending during the 83d Congress 
for the relief of the same person. That letter and accompanying 
memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 12, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 8478) for the 
relief of Kerope and Ardemis Nahabedian, there is attached a memo- 
randum of information concerning the beneficiary, Ardemis Neha- 
bedian. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to this beneficiary by the 
Boston, Mass., office of this Service which has custody of those files. 

With respect to the beneficiary, Kerope Nahabedian, our file 
reflects that he left the United States by plane for Lebanon on July 
10, 1954. Hence it appears that a memorandum of information is 
unnecessary in his case. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It also directs 
that two numbers be deducted from the appropriate quota for the 
first year that such quota is available. 

The alien, Ardemis Nahabedian, is chargeable to the quota of 
Turkey. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ARDEMIS NAHABEDIAN, 
BENEFICIARY OF H. R. 8478 


The beneficiary, Ardemis Nahabedian, a citizen of Leba- 
non, was born in Kharpoot, Turkey, on February 28, 1914. 
She last resided abroad in Aleppo, Lebanon. Her only 
entry into the United States was on March 8, 1950, at 
Boston, Mass., at which time she was admitted until August 
28, 1950. She was subsequently granted extensions of stay, 
the last of which expired on May 27,1951. 

Deportation proceedings were instituted against the alien 
on March 27, 1952, on the ground that after admission as 
a visitor she bas remained in the United States for a longer 
time than permitted. She was accorded a hearing under 
the warrant of arrest on July 17, 1952, and found deportable 
on the above ground. She was granted until February 15, 
1953, to depart voluntarily from the United States or be 
deported. She failed to take advantage of voluntary de- 

arture, and a warrant for her deportation was issued on 

‘ebruary 16, 1953, which is still outstanding. 

The beneficiary applied for suspension of deportation be- 
cause of the serious detriment to her mother, who is a lawful 
permanent resident of the United States, and the applica- 
tion was denied on November 12, 1952, for the reason that 
she did not meet the statutory eligibility requirements for 
suspension of deportation, in that her mother was not de- 
pendent upon her for support but was dependent upon her 
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citizen sister, Mrs. Agnes Mooradian. This alien was the 
beneficiary of private bill S. 746, which was introduced into 
the 83d Congress and was adversely disposed of by Congress. 

The beneficiary attended elementary school for approxi- 
mately 5 years in Aleppo, Lebanon. Prior to her entry to 
the United States, she had been employed as a milliner since 
1932. She is presently employed as a seamstress and fitter 
at R. H. Stearns, 140 Tremont Street, Boston, Mass., at an 
annual salary of $2,300. The beneficiary’s total weekly 
wage is turned over to her sister, Mrs. Agnes Mooradian, 
with whom she resides, at 7 Locust Street, Winthrop, Mass., 
for the support of herself and her mother, who is afflicted 
with a serious heart condition. 

The beneficiary is unmarried and has one brother who was 
cobeneficiary of this bill, residing in Lebanon. Her mother, 
who is a lawful permanent resident of the United States, her 
sister, a sister-in-law, and numerous aunts and uncles who are 
citizens of the United States, reside in this country. 


Mr. Lane, the author of H. R. 1168, submitted the following state- 
ment in support of his bill: 


If this girl is deported, it would work an extreme personal 
hardship on her mother, who is in this country and in need 
of her assistance. Also Miss Nahabedian, would not have any 
close relative to return to in Lebanon, since her family has 
been able to adjust their immigration status administratively. 

She is a citizen of Lebanon, was born in Kharpoot, Turkey, 
on February 28, 1914. She last resided in Aleppo, Lebanon. 
Her only entry into the United States was on March 8, 1950, 
at Boston, Mass., at which time she was admitted until Au- 
gust 28, 1950. She was subsequently granted extensions of 
stay. 

The beneficiary applied for suspension of deportation be- 
cause of the serious detriment to her mother who is a lawful 
permanent resident of the United States. She is presently 
employed as a seamstress and fitter at R. H. Stearns, 140 
Tremont Street, Boston, Mass., at an annual salary of $2,300. 
Her total weekly wage is turned over to her sister, Mrs. 
Agnes Mooradian, with whom she resides at 7 Locust Street, 
Winthrop, Mass., for the support of herself and her mother 
who is afflicted with a serious heart condition. 


In addition, Mr. Lane submitted the following letters and state- 
ments in support of this legislation; 


Unirep Srates Post Orricr, 


Boston, Mass., March 22, 1954. 
Hon. Tuomas W. Lane, 


House of Representatives, 
Washington, D. C. 

Dear ConcressMAN Lane: Thank you for your courtesy in con- 
sidering filing of a private bill to come to the relief of my cousins, 
Kerope and Ardemis Nahabedian, of Winthrop, Mass., who are under 
deportation proceedings in Boston, Mass., at the present time. 
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According to the letter from the son-in-law, Levon Mooradian, he 
points out that, although he is willing to continue supporting his 
mother-in-law (the mother of Kerope and Ardemis), he is now physi- 
cally and financially unable to do so and therefore refuses. Therefore, 
should Kerope and Ardemis be deported, the mother would definitely 
become a Government charge. 

Inquiry of the local Immigration and Naturalization office dis- 
closes that since Kerope’s and Ardemis’ time has expired on their 
visitors visa, although extensions have been granted, they do not 
now come under visitors visa restrictions and have therefore been 
working according to their written statements transmitted herewith, 
in order to aid their ailing mother. 

However, should the threat of deportation be lifted, the brother 
and sister can and will willingly continue to work and support their 
mother if permitted to do so, and the barber son-in-law can then 
think of trying to support himself and his wife only. 

We greatly appreciate your kind efforts in our behalf and if addi- 
tional evidence is required by you to furnish the committee, we will 
be glad to furnish it. 

Sincerely yours, 


Joun H. AROTAN, 
Superintendent of Buildings, Post Office Department. 


" Winturop, Mass., January 5, 19565. 
Hon. Tuomas J. LANg, 
House of Representatives, 
Washington 25, D. C. 

Dear ConeressMAN Lane: Thank you for your kind efforts in 
the past in introducing legislation to come to the relief of my sister, 
Miss Ardemis Nahabedian and for your letter of November 30, 1954. 

I would sincerely appreciate it if you would kindly reintroduce the 
bill at the beginning of the 84th Congress and may I offer the following 
facts in support of the bill. 

There are two major reasons why we feel our sister should be per- 
mitted to remain in this country; first for the care and support of our 
mother who is an invalid and 76 years of age, and secondly, for her 
own safety and welfare since we now have no relatives or friends in 
Syria inasmuch as our brother, Kerope Nahabedian who was the only 
member of our family in the old country, has now arrived in America 
legally and is living with his wife in Winthrop. 

Our mother who has been ailing for some time and under the care 
of a physician due to her delicate physical condition, requires expensive 
medical assistance and medicines which my husband, a barber and 
my sole support since I cannot work, is unable to contribute to as the 
small wages he receives will hardly support his immediate family 
without paying for our mother’s expenses. Therefore, it has become 
necessary for sister Ardemis to assume all financial responsibility for 
our arash care and support and this she has been doing for some 
time. It must be stated that inasmuch as Ardemis’ time has expired 
on her visitors visa, she does not now come under visitors visa re- 
nex ag and can therefore work to support herself and her ailing 
mother. 
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I am also enclosing medical certificate from Dr. Arzoumanian 
testifying to our mother’s physical condition. 

We will be grateful for your efforts in introduction of a bill to aid 
my sister Ardemis and pray that your efforts will be successful in 
passage of this bill. 

Very respectfully, 
Mrs. Levon Moorapian, 
To Whom It May Concern: 


Mr. Levon Mooradian, of 7 Locust Street, Winthrop, Mass., our 
brother-in-law, now is and has been financially and physically due 
to advanced age and other reasons he has stated, unable to continue 
to contribute to the support of our mother. 

Therefore, since deportation steps have been taken against us as 
the time is now up on our visitor’s visa, we checked with the local 
Immigration and Naturalization office and find that we are not now 
on a visitor’s visa or subject to any restrictions thereon, and find 
that we can work and have been doing so solely to come to the aid 
of our mothe: until such time as we are deported. 


Arpemis NAHABEDIAN, Winthrop, Mass. 
Kerore NAHABEDIAN, Winthrop, Mass. 


SoMERVILLE, Mass., January 4, 1955. 


To Whom It May Concern: 


This is to certify that Mrs. Zarouhi Nahabedian of 7 Locust Street, 
Winthrop, Mass., has been under my professional care for 4 years. 

She is suffering of chronic myocarditis and angina pectoris. In 
the course of these years the attacks have become more frequent and 


more severe; so that her condition has deteriorated considerably. 

In view of these circumstances a possible separation from her 
daughter, Miss Ardemis Nahabedian, in my opinion, would be too 
severe a blow for her to endure. 

Yours very truly, 
Bers H. Arzoumantan, M. D. 
Laszlo Karady, Angela Bottkos de Karady, Gyongi Karady, Laszlo 
Karady, Jr., and Daisy Karady—H. R. 2331, by Mr. Roosevelt 

The beneficiaries are husband and wife, who are natives of Hungary 
and citizens of Venezuela, their two Venezuelan-born children, and 
their daughter who was born in Belgium. 

The pertinent facts in this case are contained in a letter, dated 
April 19, 1955, from the Commissioner of Immigration and Naturai- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 19565. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2331) for the 
relief of Angela Bottkos de Karady, Laszlo Karady, Gyongi Karady, 
and Laszlo Karady, Jr., there is attached a memorandum of informa- 
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tion concerning the beneficiaries, This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Los Angeles, Calif., office of this Service, 
which has custody of those files. 

This bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota. 

As quota immigrants the aliens are chargeable to the quota of 
Hungary. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANGELA BOTTKOS DE 
KARADY, LASZLO KARADY, GYONGI KARADY, AND LASZLO 
KARADY, JR., BENEFICIARIES OF H. R. 2331 


The beneficiaries, Angela Bottkos de Karady and Laszlo 
Karady, are wife and husband and the beneficiaries Gyongi 
Karady and Laszlo Karady, Jr., are their minor daughter 
and son, all of whom are natives of Hungary. They were 
born on March 2, 1920, January 5, 1907, September 4, 1944, 
and April 8, 1941, respectively. Mr. Karady is a naturalized 
citizen of Venezuela and the others claim to be stateless. 
Mr. and Mrs. Karady have 3 other children, Daisy, 7 years 
of age born in Brussels, Belgium, Carmen, 5 years of age 
born in New York, N. Y., and Diana Barbara, 3 years of 
age born in Los Angeles, Calif. This family reside at 1036% 
West 64th Street, Los Angeles, Calif. 

Mr. Karady was an attorney at law in Hungary and is 

resently employed as an accountant in Los Angeles, Calif. 
Mrs. Karady is not employed. The family is supported by 
Mr. Karady whose earnings are approximately $4,000 per 
year. Their assets consist of furniture and an automobile 
valued at approximately $1,200. Mr. Karady has two 
brothers residing in Hungary. Mrs. Karady’s father resides 
in that country. They have no other close relatives. 

Mrs. Karady and her daughter Daisy entered the United 
States on August 12, 1949, at Miami, Fla., as temporary 
visitors until February 11, 1950. They never applied for or 
obtained extensions of their temporary stay. 

Mr. Karady entered the United States about October 5, 
1951, at San Ysidro, Calif., by falsely claiming birth at 
Cleveland Ohio. The two children, Gyongi and Laszlo, 
Jr., entered the United States about September 23, 1951, by 
falsely claiming birth in San Diego, Calif. 

Warrants of arrest in deportation proceedings were issued 
against the beneficiaries on January 31, 1952, November 14, 
1952, and January 30, 1952. After hearings they were 
ordered deported from the United States. On June 9, 
1953, appeals from the deportation order and applications for 
suspension of deportation or voluntary departure in behalf 
of Mr. Karady and the two children, Gyongi and Laszlo, 
Jr., were dismissed by the Board of Immigration Appeals. 
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On October 28, 1952, the Board of Immigration Appeals 
dismissed an appeal from the deportation order in behalf of 
Mrs. Karady. On September 30, 1954, applications of 
Mrs. Karady and her daughter, Daisy, for adjustment of 
status under the provisions of section 6 of the Refugee 
Relief Act of 1953 were denied. pote 

Deportation proceedings have not as yet been instituted 
in the case of Daisy Karady. 


Mr. Roosevelt, the author of H. R. 2331, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. Mr. Roosevelt also submitted 
the following statements in support of his bill: 


Arripavits or Ancreta Borrxos pe Karapy anp Laszio Karapy 


Before the Committee on the Judiciary, House of Representatives, 
Congress of the United States 


In roe Marrer or H. R. 2331, Private Brix ror Reurer or ANGELA 
Borrkos pg Karapy, Laszto Karapy, Groncr KarapDy, AND 
LaszLo Karapy, Jr. 


Unirep States or AMERICA, 
STATE OF CALIFORNIA, 
County of Los Angeles, ss: 

Angela Bottkos de Karady and Laszlo Karady, being each duly 
sworn according to law on oath depose and say: 

That they are two of the beneficiaries on whose behalf the Honorable 
James Roosevelt introduced H. R. 2331 in the 84th Congress, Ist 
session, 

That prior to escaping from Hungary in May of 1946 Angela 
Bottkos de Karady, hereinafter referred to as “wife” was suffering 
from meningitis and was cautioned against living in a tropical climate, 
as can be seen by the health certificate of Dr. L. F. Mustardy, dated 
October 8, 1955, which is hereto attached and by this reference made 
a part hereof to all intents and purposes as though set out herein 
verbatim. 

That affiants after escaping Hungary were temporarily given 
refuge in Belgium where on the 27th day of October 1947 their 
daughter Daisy was born to them. 

That on or about the Ist day of April 1948 affiants arrived in 
Caracas, Venezuela, having been settled there by the International 
Relief Organization (IRO). 

Affiant, Angela Bottkos de Karady suffered during the entire 
summer of 1948 from the tropical climate of Venezuela causing her 
countless migraine headaches but was suffering in silence until she 
found herself again pregnant in the early spring of 1949. Upon 
seeing her doctor she was advised to seek a more temperate climate as 
it would be suicide for her to remain in Venezuela through the summer 
in her condition. 

On a basis of a medical certificate issued by her doctor and presented 
to the American consulate at Caracas, Veieduéla, a visitor’s visa 
application was accepted from her and in July 1949 affiant obtained 
@ visitor's visa valid for 6 months with which to enter the United 
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States, affiant arriving at Miami, Fla., on or about the 7th day of 
August 1949 where she entrained for New York City where her 
daughter Carmen was born to her on August 30, 1949. 

Convalescing from childbirth your affiant fell in love with the 
American climate and the American institutions and determined to 
make the United States her future home, if possible. She was re- 
ferred to Attorney Cuzmano who assured her that on the basis of the 
economic detriment that would be suffered by her American citizen 
child her deportation could be suspended under section 19 (c) of the 
Immigration Act of 1924; that upon the termination of the period 
of her temporary stay he would then apply for such relief for her. 
Upon the termination of affiant’s temporary stay she was placed 
under deportation proceedings and Attorney Cuzmano did file such 
application for suspension of affiant’s deportation for her. However, 
in May 1950 affiant moved to Los Angeles and the papers were trans- 
ferred to Los Angeles. Affiant’s application for deportation was by 
the Immigration and Naturalization Service denied. 

That on or about the Ist day of April 1951 affiant Laszlo Karady 
was naturalized as a citizen of Venezuela. Immediately after he 
received his certificate of naturalization affiant husband immediately 
applied for a visitor’s visa at the office of the American consulate at 

varacas, Venezuela. After waiting several months affiant was 
informed that said application was denied. Affiant then applied at 
the office of the Mexican consulate in Caracas, Venezuela, for a visa 
to visit Mexico which was granted. After arriving in Tijuana, Baja 
California, Mexico, affiant called at the office of the American consul- 
ate and applied for a visitor’s visa with which to come and visit 
his wife and 3 children all of whom he had not seen in more than 
2 years. After waiting more than 1 month affiant was informed by 
the American consulate that such visa could not be issued without the 
— of the Venezuelan Government, which permission was 
refused. 

That affiant being unable to stand the strain of being separated from 
those who were near and dear to him, his wife and three children, 
upon the urging of a friend, Albert Nyitrai, who came to Tijuana with 
his automobile, accepted a ride into the United States, having been 
— by him to answer “Cleveland, Ohio” if asked where he was 

orn. 

That if sworn as witnesses affiants could testify competently to the 
above facts as being within their personal knowledge. 


Anceta Borrxos pE Karapy. 
Laszto Karapy. 


Subscribed and sworn to before me this 10th day of December 
1955. 


[seat] Harry Motprn, 
Notary Public in and for Said County and State. 


My commission expires March 11, 1956. 
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INSTITUTE OF PATHOPHYSIOLOGY. 
Medical University, Szeged, Hungary. 


HEALTH CERTIFICATE 


I do officially certify herewith that Mrs. Laszlo Karady Angela 
Bottkos, as a patient of mine in 1946, stood for longer than half a 
year under my treatment because of meningitis basilaris. 

Though she has recovered almost completely the disease she went 
through is of such a character that it will be necessary also in her 
future life, in the interest of her health, to avoid certain circumstances, 
e. g., any kind of stresses, living at tropic climate, etc., in order to 
minimize the chance of severe relapse. 

Szeged, October 6, 1955, 

[SEAL] L. Fk. Mustarpy, M. D., 

Assistant Professor. 


Rosert Garr Co., Inc., 
Los Angeles, Calif., February 27, 1956. 


To Whom It May Concern: 


Mr. Laszlo Karady has been in the employ of the Robert Gair Co., 
Inc., from April 20, 1953, to the present time. One and one-half 
years of this time, he spent as a production worker, and the balance 
as a clerical worker. 

His work is and has been highly satisfactory in every way. In 
my opinion, he has the character necessary to make a first-class 
citizen. 

R. W. Trourman, 
Personnel Manager. 


Anesti N. Baicousheff—H. R. 2785, by Mr. Smith of Virginia 

The beneficiary is a 28-year-old native and citizen of Turkey who 
was admitted to the United States as a visitor in 1948. He resides 
at St. Viadimir’s Seminary in New York City where he is engaged in 
private study and instruction following the attainment of the degree 
of bachelor of divinity from the Union Theological Seminary. 

The pertinent facts in this case are contained in a letter dated May 
13, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter, and 
accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 13, 1956. 
Hon. EManvuen CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2785) for the 
relief of Anesti N. Baicousheff, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
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prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiary by the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration 

uota. 
: The beneficiary is chargeable to the quota of Turkey. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANESTI N. BAICOUSHEFF, 
BENEFICIARY OF H. R. 2785 


The beneficiary, Anesti N. Baicousheff, also known as 
Anesti Nikolov Baykus, was born on June 20, 1927, in Lozen- 
grad, Turkey, and is a citizen of Turkey. The beneficiary 
has never mariied. He resides at St. Viadimir’s Seminary, 
New York, N. Y., where he is engaged in private study and 
instruction following the attainment of the degree of bachelor 
of divinity from the Union Theological Seminary. The 
beneficiary is temporarily employed as an elevator operator 
for the Metropolitan Life Insurance Company of New York 
at a weekly salary of $66. His assets consist of approxi- 
mately $1,300 in cash and personal effects. The parents of 
the beneficiary reside in Instanbul, Turkey, with his younger 
brother. His married sister resides in Bulgaria. The bene- 
ficiary has stated that after marriage he expects to be or- 
dained a priest in the Bulgarian Orthodox Church and that 
thereafter he will devote his full time to theological endeavors. 

The beneficiary arrived in the United States on December 
22, 1948, at the port of New York aboard the Steamship 
Mohamed Ali El Kobir and was admitted for a temporary 
period of 7 months. Extensions of stay, together with the 
grant of a satisfactory departure date, expired on August 21, 
1953, after which date the subject remained illegally in the 
United States. Deportation proceedings were commenced 
on March 23, 1955, with the issuance of a warrant of arrest 
charging the subject with having failed to comply with the 
conditions under which he was admitted to the United States. 
At a deportation hearing on April 4, 1955, the subject was 
found deportable on the charge contained in the warrant of 
arrest and was ordered deported from the United States. 
The beneficiary’s earlier application for adjustment of status 
pursuant to the provisions of the Displaced Persons Act of 
1948, as amended, was denied. Private bills H. R. 2436, 
introduced on January 29, 1953, in the 83d Congress, and 
H. R. 6689, introduced on February 18, 1952, in the 82d 
Congress, on behalf of the beneficiary have failed enactment. 
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Mr. Smith of Virginia, the author of H. R. 2785, recommended the: 
enactment of this legislation and submitted the following letter in 
support of his bill: 


New York, N. Y., May 30, 1956. 
Hon. Howarp W. Smits, 
Chairman of the House Rules Committee, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Smita: Please allow me to extend my sincere 
gratitude for your ardent interest shown on my behalf and my bill; 
and in view of your request in your letter dated May 17, I am sub- 
mitting a brief statement concerning my general status at present. 

As you probably know from our previous correspondence, prior to 
my ordination to the priesthood I must marry. { have not, up to 
now, been able to get married. However, I am seriously concerned 
about this and feel that in the near future [ shall be able to solve this 
problem and assume full-time ministerial duties. Therefore, since 
my ordination depends on this regulation of the church canons, I can, 
at present, act only as an unofficial functionary. This I do at our 
Bulgarian Orthodox chapel here in the city. give sermons, fulfill 
the duties of reader, and assist at all the liturgical services. In view 
of the fact that our church community here is unable to pay for my 
services, I am employed by the Metropolitan Life Insurance Co. for 
the time being. 

Since I am unable to change my present residence, in conformity 
with the immigration laws, until proper action on my bill has been 
taken, I feel that for the present, I am acting to the best of my ability. 

I hope the information I have given will meet the necessary re- 
quirements and throw some light on my precarious situation. If 
any additional information or any certification of my status is needed, 
please contact His Grace Bishop Andrey, Metropolitan of the Bul- 

arian Orthodox Diocese in America. is address is, 312 West 101st 
Street, New York 25, N. Y. 
Thanking you for your kind consideration, I remain 
Sincerely yours, 
Anest1 BatcousHprr. 


The committee also received the following letter in support of this 
legislation: 


Nationa, Councit oF THE CuurcHes or Curist 
IN THE Unitep Srates or AMERICA, 
New York, N. Y., July 21, 1955. 
The Honorasie Francis E. Water, 
Chairman, Subcommittee on Immigration, 
House Office Building, Washington, D. C. 

My Dear ConcressmMan Watrer: In Washington yesterday, I 
looked into the case of the special bill (H. R. 2785, 84th Cong.), for 
the relief of Anesti Baicousheff. Congressman Smith who introduced 
the bill, and Mr. Besterman of your office indicated that action is 
weit pendion I hope that a prompt disposition can be made of this 
matter. 

As the files indicate, this young man came to this country some 6 
years ago under the auspices of the National Council of Churches, to 
study in order to prepare himself to serve in the priesthood of the 
Bulgarian Orthodox Church. I have been in constant touch with 
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him during his studies, now completed, and want to testify again as 
to his character, intelligence, and devotion to the Christian and 
American ideals. He is the kind of person we should welcome as a 
permanent resident and future citizen of the United States. 

Under the unusual and complicated circumstances in which he is 
involved, I trust that favorable action on this bill can be secured, to 
clear the way for his residence here, and service to the many families 
of Bulgarian origin who are in this country. I understand that the 
Bulgarian Orthodox Church is ready to appoint him as soon as his 
status is settled. 

Appreciating your cooperation, I am, 

Very sincerely yours, 
Rossins W. Barstow. 
Maria Lanau Buil—H. R. 3190, by Mr. Osmers 


The beneficiary is a 38-year-old native and citizen of Spain who 
was admitted to the United States in 1940 as the servant of a foreign 
government official and terminated her status in 1943. Her applica- 
tion for suspension of deportation was approved by the Immigration 
and Naturalization Service but Congress failed to concur in that 
recommendation. 

The pertinent facts in this case are contained in a letter, dated June 
29, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 29, 1956. 
Hon. EmManvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 3190) for the relief of Maria Lanau Buil, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relatmg to the beneficiary 
by the Newark, N. J. office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary lawful permanent resident 
status in the United States upon payment of the required visa fee. 
It would further direct the deduction of one number from the 
appropriate immigration quota. 

The beneficiary is chargeable to the quota of Spain. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA LANAU BUIL 
BENEFICIARY OF H. R. 3190 


The beneficiary was born on January 1, 1918, in Labuerda, 
Huesca, Spain. She was admitted to the United States on 
August 4, 1940, at New York, N. Y., for a temporary period 
pry ty servant of a foreign government official. Deportation 
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proceedings were instituted against her on August 15, 1950, 
on the ground that she had failed to maintain the temporary 
status under which she was admitted. She applied for adjust- 
ment of her immigration status through the suspension of 
deportation procedure and although her application was 
approved by this Service and thereafter referred to the Con- 
gress as required under the applicable provision of law, it 
failed to receive favorable action on the part of the Congress. 
The beneficiary is now in the United States under an order 
of deportation. 

The beneficiary resides at 730 Mildred Street, Teaneck, 
N.J. She has been employed as a domestic by Mr. F. Ortega, 
270 West End Avenue, New York, N. Y., and earns $170 per 
month, plus board and lodging. She has been in this posi- 
tion since 1949. She has never been married and has no one 
dependent upon her for support in the United States. How- 
ever, she claims to contribute to the support of her mother 
who resides in Spain. She has $10,000 in cash savings. Her 
education is limited to 4 years of grammar school. 


A memorandum of information, submitted by the Immigration and 
Naturalization Service, with reference to a bill for the relief of the 
same person (H. R. 5040) which was pending during the 83d Congress, 
contains additional information in this case and reads as follows: 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION 
AND NATURALIZATION SERVICE FILES RE MARIA LANAU 
BUIL, BENEFICIARY OF H. R. 5040 


Maria Lanau Buil, a Spanish subject, was born on January 
1, 1918, in La Buerda-Huesca, Spain. Her last foreign resi- 
dence was Barcelona, Spain. She entered the United States 
at New York, N. Y., on August 4, 1940. This is her only 
entry into the United States. She was admitted as a Govern- 
ment official, the servant of a military attaché of the Spanish 
Government. The name of this official is Mr. Manuel 
Bustamente. She remained in his employ for about 3 years, 
after which she resigned because of ill treatment. Deporta- 
tion proceedings have been instituted and she has been found 
to be deportable from the United States on the ground that 
she remained in the United States after failing to maintain 
the exempt status under which she was admitted, a servant 
of an accredited official of a foreign government recognized 
by the Government of the United States. She was granted 
suspension of deportation, which was rejected by the 82d 
Congress. She has been granted the privilege of departing 
voluntarily from the United States, but to date has not 
availed herself of that privilege. 

Miss Buil attended elementary school in Spain for 4 years. 
She has been employed as a housekeeper by Mr. and Mrs. 
Samuel Fire, 730 Mildred Street, Teaneck, N. J., since May 
1949. She earns $170 per month in addition to room and 
board. She was previously employed as a maid by Mr. 
Frank Ortega, 270 West End Avenue; New York City, from 
1042 ta May 1949. She has savings of about $600 or $700. 
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Miss Buil is unmarried. She stated that she has to support 
her mother who resides in Spain. She has no near relatives 
in the United States. 


Mr. Osmers, the author of H. R. 3190, submitted the following 
letter in support of his bill: 


CoNGRESS OF THE UNITED STATEs, 
Houses or REPRESENTATIVES, 
Washington, D. C., April 26, 1956. 
Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetuter: This is in further reference to H. R. 3190, a 
bill which I introduced for the relief of Maria Lanau Buil. 

Miss Buil, a Spanish subject is employed as a domestic by my con- 
stituents, Mr. and Mrs. Samuel Fire, 730 Mildred Street, Teaneck, 
N. J. Because of her devotion and loyalty to Mr. and Mrs. Fire 
and their adopted son, she has almost become a member of the family. 
In addition a long residence in this country has given her a much 
greater attachment to this country than for the country of her birth. 

It is my understanding that the deportation proceeding involving 
Miss Buil did not commence until after she had applied for a suspen- 
sion of deportation, preparatory to applying for citizenship. 

It would be a great hardship for Miss Buil if she were to be deported. 
She is a fine person and I believe would make an excellent citizen. 
It is my hope, therefore, that favorable action will be taken on my 
bill for her relief. 

Sincerely yours, 
Frank C. Osmers, Jr. 
Sister Saveria (Angela Lauria)—H. R. 3640, by Mr. O’Brien of New 
York 

The beneficiary is a 25-year-old native and citizen of Italy who is 
a member of the religious community known as the Sisters of the 
Most Precious Blood. Sister Saveria was admitted to the United 
States as a visitor in 1953 and resides at the La Salette Seminary at 
Altamont, N. Y. 

The-pertinent facts in this case are contained in a letter dated 
May 13, 1955, from the Commissioner of Immigration and Natural- 
ization to the Chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1958. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3640) for the 
relief of Sister Saveria (Angela Lauria), there is attached a memo- 
randum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Buffalo, N. Y., office 
of this Service, which has custody of these files. 
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The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It also directs that one number be deducted from 
the appropriate ee uota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SISTER SAVERIA 
(ANGELA LAURIA), BENEFICIARY OF H. R. 3640 


The beneficiary, Sister Saveria (Angela Lauria) a native 
and citizen of Italy, was born on February 22, 1931. Her 
only entry to the United States occurred at New York, N. Y., 
on November 10, 1953, at which time she was admitted as a 
visitor for pleasure for 6 months. She received extensions of 
stay, the last of which expired on March 7, 1955. Depor- 
tation proceedings have been instituted on the ground that, 
after admission as a visitor, she failed to comply with the 
conditions of such status. 

Sister Saveria is a member of the religious community 
known as the Sisters of the Most Precious Blood. She en- 
tered the order in Italy in 1951. Her education, consisting 
of elementary and high school, was received in the school 
operated by the order in Italy. 

The beneficiary came to the United States to aid other 
members of the community in their work. While in the 
United States, she has been stationed at the La Salette Semi- 
nary at Altamont, N. Y., where she has been taking care of 
the house and cooking for the missionaries and seminarians 
residing at the seminary. There are currently 25 priests and 
24 students at the seminary. Sister Saveria has no assets in 
the United States or in any other country. She is maintained 
by the community. 

Her family consists of her parents, 3 brothers and 2 sisters, 
all residing in Italy. She has no close family relations in the 
United States. 


Mr. O’Brien of New York, the author of H. R. 3640, submitted the 

following letters in support of his bili: 
La Saterre SEMINARY, 
Altamont, N. Y., February 17, 1956. 
Hon. Leo W. O’Brren, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Mr. O’Brien: This is to certify that Sister Saveria (Angela 
Lauria) a member of the religious congregation known as the 
Daughters of Charity of the Most Precious Blood is at the present 
time stationed in La Salette Seminary, Altamont, N. Y. Here she is 
engaged in learning English and gaining experience in American 
methods. The congregation to which she belongs is located princi- 
pally in Italy where it operates orphanages, old peoples’ homes, day 
nurseries. and hospitals. These sisters hope one day to conduct 
similar institutions here in this country. 
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At La Salette Seminary, Sister Saveria is occupied in the domestic 
and chapel departments of the seminary. The system under which a 
Catholic seminary operates requires the presence of religious women 
to care for the kitchen, laundry, sewing room, infirmary, and chapel; 
particularly the latter. Laywomen cannot be found who are willing 
to devote themselves to this kind of very confining work. Without 
the group of Sisters of which she is one, the seminary here would 
operate under a grave handicap that would cripple the Fathers very 
seriously in their training of young missionaries. 

May we hope that through the generous consideration of Congress 
this Sister will be granted the privilege of remaining permanently in 
the United States. 

Sincerely yours, 
(Rev.) P. J. O'Hara, M. S., 


Superior. 


P. S.—There is attached a statement of facts relative to the complete 
name and other data on Sister Saveria. 


STATEMENT OF FACTS CONCERNING A NUN OF THE CONGREGA- 
TION OF THE DAUGHTERS OF CHARITY OF THE MOST PRECiOUS 
BLOOD AT LASALETTE SEMINARY, ALTAMONT, N. Y. 


The beneficiary of this bill H. R. 3640 is a native and 
citizen of Italy who last entered the United States as a 
visitor on November 10, 1953. She is a member of a religious 
congregation called the Daughters of Charity of the Most 
Precious Blood and she is now carrying on her duties at 
LaSalette Seminary, Altamont. 

She is Sister Saveria (Angela Lauria) who was born on 
February 22, 1931, in Licata, Agrigento, Italy. She entered 
the United States at the port of New York on November 10, 
1953, when she was admitted temporarily as a visitor under 
sections 3 (2) of the Immigration Act of 1924 for a period of 
6 months. She has received extension of temporary stay 
through the Immigration Service in Hartford, Conn., which 
is valid until March 7, 1955. 

Whereas the original purpose in coming to this country 
was to learn American methods in the operating of child 
care centers and the like, she was first located in Bridgeport, 
Conn., at the Holy Rosary Convent, 335 Noble Avenue. 
There subsequently arose an urgent need for her services at 
LaSalette Seminary in Altamont to which place she went 
under orders from her religious superiors. At Altamont 
she continues her study of English and the work being 
done by members of her congregation in nearby Schenectady 
in a recently established day nursery. We now have the 
consent of her Mother General for her to remain permanently 
in this country. 

Mrs. Katherine Pui King Loo (Feun), and Lindson, Lindgoy, and Amie 
Feun.—H. R. 6192, by Mr. Diggs 
The beneficiaries are a 37-year-old Chinese woman and her three 
children who were admitted to the United States in 1950. The adult 
beneficiary was admitted for permanent residence as the wife of a 
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citizen of the United States and the children were admitted as the 
minor citizen children of a United States citizen. It was subse- 
quently discovered that the husband and father of the beneficiaries 
had previously been married and that that marriage was not termi- 
nated. 

The pertinent facts in this case are contained in a letter, dated 
July 27, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 27, 1955. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CnHarrman: In response to your request for a report 
relative to the bill (H. R. 5192) for the relief of Katherine Pui King 
Loo (Feun), Lindson Feun, Lindgoy Feun, and Annie Feun, there is 
attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the Detroit, 
Mich. office of this Service, which has custody of those files. Ac- 
cording to the records of this Service, the correct name of the last 
named beneficiary is Mamie Feun. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It further 
provides for the deduction of four numbers from the appropriate 
immigration quota. 

The beneficiaries are chargeable to the quota for Chinese. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES FOR THE RELIEF OF 
KATHERINE PUI KING LOO (FEUN), LINDSON FEUN, LINDGOY 
FEUN, AND ANNIE FEUN, BENEFICIARY OF H. R. 5192 


Katherine Pui King Loo (Feun), also known as Mrs. Seto 
Feun, and her three children, | indson, Lindgoy and Annie 
Feun, natives and citizens of China, were born on October 21, 
1918, January 9, 1947, March 16, 1948, and November 4, 
1949, respectively. On June 17, 1946, at Shanghai, China, 
the adult beneficiary married Seto Geun Feun, a citizen of 
the United States. The three minor beneficiaries were born 
of this union, and a fourth child was born in Detroit, Mich., 
on July 18, 1954. All reside at 7501 Beaubien Street, Detroit, 
Mich. The adult beneficiary has a high school education; the 
two older children attend elementary school. None of the 
beneficiaries has any income or assets and all are dependent 
upon the husband/father for support. All resided in China 
prior to their entry into the United States. 

The three minor beneficiaries were issued certificates of 
derivative citizenship at Detroit, Mich., on February 29, 
1952. It does not appear that they are entitled to these 
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certificates since in the present deportation proceedings 
against the adult beneficiary, this Service contends that her 
present marriage is not valid. 

The beneficiaries entered the United States at the port of 
San Francisco, Calif., on January 9, 1950, as passengers 
aboard the steamship General Gordon. The adult beneficiary 
was admitted for permanent residence as the wife of a 
United States citizen, and the three minor beneficiaries were 
admitted as United States citizens. Deportation proceed- 
ings were instituted against the adult beneficiary on May 14, 
1954, on the ground that she was not a nonquota immigrant 
as specified in the visa of her immigration visa. She was 
accorded a hearing on June 15, 1954, and found to be deport- 
able on the above charge. Voluntary departure in lieu of 
deportation was authorized. On December 31, 1954, the 
Board of Immigration Appeals affirmed the decision of the 
special inquiry officer. Deocandinns looking toward the 
cancellation of the certificates of citizenship issued to the 
minor beneficiaries are being instituted. 

The husband/father, Seto Geun Feun, owns and operates a 
grocery store at 7503 Beaubien Street, Detroit, Mich. He 
served in the United States Air Force from April 25, 1941, 
until he was honorably discharged as a first lieutenant on 
June 29, 1947, serial number 0539874. He has testified 
that he married one Wong Shee, on February 25, 1927, in 
China and has one daughter of this union, Lai Goon, about 
26 years of age. He further testified that he left China in 
1934, and lost contact with Wong Shee around 1937; that he 
met his present wife in China while serving with the United 
States Air Corps; that he married the adult beneficiary on 
June 7, 1946; that since he had had no word from his first 
wife he presumed that she was dead; that his first wife, Wong 
Shee, came to where he was living in Nanking, China, some- 
time in 1947; that he talked to Wong Shee about a divorce, 
but that she would not consent to divorce unless he would 
purchase an apartment house for her; and that he knowingly 
made false statements regarding Wong Shee when he applied 
for an immigration visa for the beneficiary. 


Mr. Diggs, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his 
measure, as follows: 


Mrs. Katherine Pui King Loo Feun was married on June 
17, 1946, in China to Seto Guen Feun, who at the time was 
a first lieutenant in the United States Army, serving in 
China. The marriage was approved by the commanding 
general of the United States Armed Forces in China on 
June 7, 1946. 

Lieutenant Feun, at the age of 14 went through a ceremony 
of marriage which was prearranged, to a Wong Shee, a 13- 
year-old native Chinese, in China. A marriage feast was 
held on February 25, 1927. He entered the United States 
on June 25, 1927, and applied for admission as a citizen 
son of a native. He corresponded with Wong Shee until 
1937 at which time he ceased to receive any responses to 
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his letters. He, thereafter, believed that she was dead. 
Mr. Feun then married Katherine Pui King Loo Feun on 
June 17, 1946. This marri was entered into in good 
faith and in the bona fide belief by both parties that the 
first marriage of Seto was terminated. After the birth of 
his first child, he saw his first wife in Nanking. He then 
spoke of divorce to her but she refused unless Seto purchased 
an apartment building for her, which he was unable to do. 
This first wife, Wong Shee, then lived on the premises with 
Seto and Katherine in Nanking and then went with them to 
Hong Kong in October 1949. She did not live on the 
premises here. Mr. Feun and his second wife then came to 
the United States in 1950 where he did not take steps to 
divorce the first wife. Katherine, his second wife, entered 
as a nonquota immigrant as the beneficiary of an approved 
petition fled by Seto Guen Feun, a United States citizen 
for permanent residence and the three children, Lindson, 
Lindgoy and Amie, all born in China, were admitted as 
United States citizens. The three children were issued 
certificates of derivitive citizenship in Detroit, Mich., but 
since the Immigration and Naturalization Service contends 
the marriage is not valid, the children are not entitled to 
these certificates. 

Since being in the United States, Mrs. Feun has submitted 
address cards every January as requested by the Internal 
Security Act of 1950 and complied with the other regulations. 
My office has received many, many letters from constituents, 
community, religious and civic organizations indicating 
that the Feuns are a highly respected Christian family of the 
Detroit community. 

If this bill is not passed the mother and her three Chinese- 
born children will have to go back to Communist China 
while her husband, who is her sole means of support, will be 
left here in the United States with their American-born son. 
None of the beneficiaries has any income or assets and all 
are dependent upon the husband/father for their support. 

This family’s present address is 7501 Beaubien Street, 
Detroit, Mich. 


Ralph Wilson Reid, Eleantor Mary Reid, Marquerite Fay Reid, John 
Wilson Reid, and Robert Wilson Reid—H. R. 6136, by Mr. Rees 
of Kansas 


The beneficiaries are members of a family who were admitted 
to the United States as visitors in 1948, coming to secure medical 
treatment for one child. They are all natives and citizens of Australia 
and reside in Topeka, Kans., where Mr. Reid operates a news bureau 
for the Wichita Eagle. 

The pertinent facts in this case are contained in a letter dated 
July 27, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 27, 1955. 
Hon. Emanvet Cetter, 


hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Crareman: In —— to your request for a report 
relative to the bill (H. R. 6136) for the relief of Ralph Wilson Reid, 
Eleanor Mary Reid, Marguerite Fay Reid, John Wilson Reid, and 
Robert Wilson Reid, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to 
the beneficiaries by the Kansas City, Mo., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiaries the status of permanent resi- 
dence in the United States as of the date of their last entry into the 
United States upon payment of the required visa fees. It would 
would also direct that five numbers be deducted from the appropriate 
immigration quota. 

The beneficiaries are chargeable to the quota of Australia. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RALPH WILSON REID, 
ELEANOR MARY REID, MARGUERITE FAY REID, JOHN WILSON 
REID, AND ROBERT WILSON REID, BENEFICIARIES OF H. 
R. 6316 


The beneficiaries, all natives and citizens of Australia, are 
a family group consisting of husband and wife and three 
children. Their dates of birth are: 

Ralph Wilson Reid, November 14, 1912. 
Eleanor Mary Reid, March 5, 1912. 
Marguerite Fay Reid, January 16, 1940. 
John Wilson Reid, August 3, 1941. 
Robert Wilson Reid, December 19, 1943. 

The adult beneficiaries were married in Australia in 1937. 
In addition to the three children named as beneficiaries, one 
child, Christine Ann Reid, was born at Wichita, Kans., on 
December 12, 1948. They are presently residing at 1404 
Polk Street, Topeka, Kans. 

Ralph Wilson Reid operates a news bureau for the Wichita 
Eagle at a salary of $500 per month. He was previously 
employed as a news reporter. The other beneficiaries are 
not employed. Both Mr. and Mrs. Reid completed high 
school in Australia. Their assets consist of personal prop- 
erty having a value of about $3,000. 

The beneficiaries were admitted to the United States as 
temporary visitors at Honolulu, T. H., on oo 26, 
1948, at which time they were destined to Wichita, Kans., 
to secure medical treatment for the minor beneficiary, John 
Wilson Reid, at the Institute of Logopedics. Extensions 
of stay were granted until they were notified that their 
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departure from the United States on or before October 15, 
1954, would be considered satisfactory. Deportation pro- 
ceedings were instituted on April 15, 1955, on the ground 
that the beneficiaries had failed to comply with their visitor 
status and the special inquiry officer on June 8, 1955, denied 
their applications for permission to depart voluntarily from 
the United States and ordered that they be deported. There 
appears to be no administrative relief available to the bene- 
ficiaries at this time. 

Ralph Wilson Reid served in the Australian Army from 
1930 to 1935. He is not required to be registered under the 
Universal Military Training and Service Act. 


Mr. Rees of Kansas, the author of H. R. 6136, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of this legislation. Mr. Rees submitted 
numerous letters from prominent citizens of the community in which 
the beneficiaries reside, urging the favorable consideration of this bill. 
Those letters read, in part, as follows: 


Tue Strate or Kansas, 


Topeka, March 29, 1956. 
Congressman Epwarp H. Regs, 


House Office Building, Washington, D. C. 
Dear Mr. Rees: I am writing you in behalf of H. R. 6136 now 
before the Congress in relation to Mr. R. W. Reid, Wichita, Kans. 
I have been personally acquainted with Mr. Reid the past several 
years and since his residence in Wichita. Mr. Reid has been em- 
ployed by the Wichita Eagle and is the Eagle’s Topeka correspond- 


ent. In this capacity, he covers the State House and my office twice 
aday. He is one of the outstanding reporters in the State of Kansas. 
Should H. R. 6136 not be passed, his loss would be a very great one 
to the people of Kansas. 

Mr. Reid and his family have also made an excellent adjustment 
in the Kansas community. They would be a real credit to the State 
and to the country. 

My best personal regards, 

Frep Hauu, Governor. 


Crry or WIicnHiTa, 
Wichita 2, Kans., March 30, 1956. 
Hon. Ep Ress, 
United States Congress, Washington, D. C. 

Dear Ep: As mayor of the city of Wichita I would like to commend 
the character of my personal friend R. W. (Jack) Reid of Wichita. 
He is honest, trustworthy, and morally a good man. If you feel his 
qualifications measure up I would appreciate your helping him. 

Sincerely, 
Craupe M. De Vorss, 
Mayor of Wichita. 
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Crry or Wicnira, 
Wichita, Kans., March 29, 1956. 


The Honorable Epwarp H. Ress, 
Congressman from the Fourth District of Kansas, 
Washington, D. C. 

Dear ConGressMAN Ress: It has been my good fortune to know 
R. W. (Jock) Reid ever since 1947 when he became a reporter for 
the Wichita Eagle. From time to time he has covered the city hall 
beat. I have always found him to be of high moral character, trust- 
worthy, dependable, and with a fine sense of justice. 

I have been amazed that Mr. Reid, being an Australian, has such a 
comprehensive knowledge of the political, social, and economic affairs 
of this country. 

From time to time I have had occasion to visit in his home and can 
testify as to his devotion to his family. I believe 2 of his 4 children 
were born in this country. 

Since he has been moved to Topeka, where he is the Eagle’s Bureau, 
covering the State legislature for the Morning and Evening Eagle, 
I have missed the pleasure that I derived from his association, his 
sense of humor, and stimulating thoughts, but I do read with interest 
his articles which appear in the Wichita Eagle. 

I think Mr. Reid and his family are a distinct asset as citizens in 
Kansas. 

With very best wishes to you, I am, 

Sincerely yours, 
E. N. Smiru, Assistant City Manager. 


County Commissioners, Sepawick County, 
Wichita, Kans., March 31, 1956. 
Re: R. W. (Jock) Reid 


Congressman Ep Regs, 
1134 New House Office Building, 
Washington 25, D. C. 

Dear ConGressMAN Ress: I have been informed that you either 
have or are contemplating introducing a bill in Congress which will 
permit Mr. R. W. Reid to remain in this country. 

I have known Mr. Reid since 1948, and have been in contact since 
that date. During the past 2 years he has been in Topeka as corres- 
pondent for the Wichita Eagle. 

In my opinion Mr. Reid is an excellent gentleman and of good 
moral character. I will certainly appreciate any effort that you can 
exert on his behalf. 

Mr. Reid has a host of friends in this community and I feel sure 
that they will all appreciate what you are doing. 

I will be very happy to render you assistance that you may require, 
if possible to do so. 

hank you for your courtesy in this matter. 
Sincerely, 
Byron C. Farmer, Commissioner. 
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Tue AmspeN Lumber Co., INnc., 
Wichita, Kans., March 29, 1956. 
The Honorable Epwarp Regs, 
Congressman, Fourth District, 
House of Representatives, Washington, D. C. 

Dear Ep: It is my understanding that Mr. R. W. Reid, who has 
been for several years with the Wichita Eagle and who is now living 
in Topeka, is applying for United States citizenship. 

I just want to state that I have known Mr. Reid for several years. 
He was a reporter for the Eagle, covering the city building, at the time 
I was Mayor of Wichita and City Commissioner. In my opinion, 
“Jock” Reid is not only a man of fine personal habits and character 
but has made real contributions to the city of Wichita and the State 
of Kansas. I further believe that this opinion is widely held by those 
who know him in Wichita. 

Sincerely, 
Fioyp T. AmspEn, 
President, The Amsden Lumber Co. 


Tue Howse Co., 
Wichita 1, Kans., March 30, 1956. 


Hon. Epwarp H. Ress, 
House of Representatives, 
Washington, D. C. 
Dear Ep: I am writing you in behalf of special legislation to grant 
citizenship to R. W. Reid, an employee of the Wichita Eagle and 


head of their Topeka news bureau. 

I am sure you will remember our discussions of this matter on 
various occasions during past years. Reid came to this country from 
Australia in 1947 seeking special medical aid for his handicapped child. 
He has resided here continuously since 1947 during which time he has 
demonstrated all the various qualities which would make him a good 
citizen of this country. 

I know Mr. Reid personally and professionally. His integrity and 
capabilities are such that I am happy to recommend him without 
reservation and to urge your cooperation in his behalf. 

With kindest personal regards and best wishes, I remain 

Sincerely yours, 


District Court, Ercuteenta JupictaL District, 
Wichita, Kans., March 26, 1956. 
Hon. Ep H. Ress, 


House of Representatives, 
Washington, D. C. 

Dear Ep: I have been requested to write a letter on behalf of 
Mr. R. W. Reid, an Australian, who would like to become a citizen 
of the United States. 

I have known Mr. Reid since 1947, when he came to Wichita to 
have a son treated at our Institute of Logopedics. Since that time 
he has been employed by the Wichita Eagle as a reporter, and at the 
present time is the Topeka correspondent for the paper. 
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I knew him exceptionally well during the entire time that he was 
here in Wichita and have had aml contacts with him since he 
moved to She ages His reputation and standing in our community 
is exceptional M good, and his character is above reproach. In my 
opinion, he will make a _ and valuable citizen of our country. 

Ed, I would personally appreciate very much, if you would do 
everything possible in your power, to help Mr. Reid obtain United 
States citizenship. 

With kindest personal regards, I remain 

Sincerely your friend, 
Howarp C. Kune. 


Wicnita, Kans., March 30, 1956. 
Re: R. W. Reid, American citizenship 
Honorable Ep Rers, 
Congressman, Fourth District, 
State of Kansas, Washington, D. C. 

Dear ConcressMAN Ress: I write this letter and recommendation 
in behalf of R. W. Reid, known affectionately to me as “Jock” Reid, 
the Topeka correspondent for the Wichita Eagle. I have known Jock 
Reid since 1947 and feel that I know him well. As you know, Jock 
is an Australian by birth and came to the United States and to Wichita 
to have one of his children receive corrective speech training at 
Logopedics here in Wichita. 

Jock is a good family man, a Christian gentleman, and a person 
who would be a credit as a citizen to any country. I have talked with 
Jock on many occasions and know of his love and sincere respect for 
our United States. As you know, part of his family has now been 
born in the United States; so that his tie here now goes much deeper 
than just a sincere desire for citizenship in himself. 

I offer my highest recommendation in behalf of Jock Reid, regarding 
his excellent character, his fine reputation, and his very capable 
ability as a newspaper man. While it will be fine for him as an indi- 
vidual to become a citizen of the United States, yet it will be good also 
for our country to receive as a citizen, a man of his ability to con- 
tribute much to our way of life. Due to his professional career as 
a newspaper man, both in Wichita and Topeka, he is much better 
advised on our type of government and the way it operates, its 
objectives and ideals, than many natural-born citizens. I strongly 
urge that you do all within your power to bring ture his realization 
of becoming a citizen of the United States. 

Cordially yours, 
James V. Rippet, IJr., 
Probate and Juvenile Judge. 


Tue Supreme Court oF THE STATE OF Kansas, 


Topeka, April 10, 1956. 
In re H. R. 6136, Ralph W. Reid. 
Hon. Epwarp H. Ress, 
House Office Building, Washington, D. C. 
Dear Ep: I was talking to Jock Reid a little while ago and during 
the conversation he referred to the above bill which you are sponsoring 


See Se Vt ett OS Fee ee Oe ss 








30 RELIEF OF CERTAIN ALIENS 


in his behalf and I told him that I would write to you to lend all the 
support I can in assisting in the introduction and passage thereof. 

i presume that I am one of the first people who became acquainted 
with Reid when he first came to Wichita from Australia. As you 
probably know, the reason he brought his family here was because one 
of his children needed care in the Institute of Logopedics in Wichita. 
Of course, that Institute needs no explanation or recommendation 
from me. 

Since Mr. Reid has been in this country, he has become a valuable 
employee of the Wichita Eagle and has been a very fine representative 
of the paper here in Topeka. All the State employees and office- 
holders know him and they know he is dependable and trustworthy. 
It would seem a shame to put a quietus to his career in this country. 

I believe if we Americans treated our alien visitors with more com- 
passion when they are of the type of Jock Reid, we wouldn’t have to 
worry so much about our foreign relations. 

He has always expressed the highest praise for everything Ameri- 
can—both while in my personal presence and when others have been 
in company with us. 

If there is anything that I can be called upon to do in addition to 
this letter, I would be very happy to have you drop me a line to that 
effect. As you know, I am also fairly well acquainted with Wint 
Smith, Myron George, William Avery, Clifford Hope, and Errett 
Scrivner, but since this is a matter for only the Judiciary Committee 
at this time, I am not writing them now. 

I consider this an important matter and am taking time out from 
working on my cases in order to write to you now and I want you to 
know I shall appreciate very much all you can do for Mr. Reid. 


I probably won’t see you as much this year during the campaign 
as I did in 1954. I doubt that you have any opposition. 
Give my regards to Mrs. Rees and when you are in Topeka, please 
stop in and see me. 
Very truly yours, 


Crater E. Ross. 
F. Yao da Silva and Soo Chen da Silva—H. R. 3531, by Mr. Roosevelt 


The beneficiaries, F. Yao da Silva and his wife, Soo Chen da Silva, 
are natives of the Portuguese Colony of Macao and Shanghai, China, 
respectively. They were admitted to the United States as visitors 
in 1948 and Mr. da Silva’s status was subsequently changed to that of 
a student. They reside in California where he is employed as a 
plastic modelmaker at Revell, Inc., Venice, Calif. They are the par- 
ents of two native-born United States citizen children. 

The pertinent facts in this case are contained in a letter dated May 
23, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Solisiery. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1956. 
Hon. EMAnveEt CELLER, 
Charrman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 

ment of Justice for a report relative to the bill (H. R. 3531) for the 
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relief of F. Yao da Silva and Soo Chen da Silva, there is attached a 
memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

This bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It also directs 
that two numbers be deducted from the appropriate immigration 

uota. 
. The beneficiaries are chargeable to the quota for the Chinese. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE F. YAO DA SILVA AND 
SOO CHEN DA SILVA, BENEFICIARIES OF H. R. 3531 


The beneficiary, F. Yao Da Silva, was born in the Portu- 
guese colony on the island of Macao on May 19,1919. His 
father was Portuguese and his mother was Chinese. His 
wife, Soo Chen Da Silva, was born in Shanghai, China on 
July 22, 1926, and is of the Chinese race. The beneficiaries 
claim to be dual citizens of both Portugal and China. They 
have two children, Nancy and Anna, born in Los Angeles, 
Calif. on March 17, 1953 and June 30, 1954, respectively. 
The beneficiaries’ last foreign residence was in Manchuria. 
They now reside at 1334 East 68th Street, Los Angeles, Calif. 

The beneficiary, F. Yao Da Silva, attended elementary 
schools in Harbin and Mukden, Manchuria for 11 years. He 
attended the University of California, Davis, Calif. from 
September 1949 to June 1950. He is presently employed 
as a plastic modelmaker at Revell, Inc., Venice, Calif. at a 
salary of $95 per week. He has recently purchased a home 
in Los Angeles for $7,500, on which he still owes $6,500. He 
has $500 in a checking account in a Los Angeles bank and a 
$500 bond posted with the Immigration Service. He has no 
relatives living in the United States except his wife and 
children. His mother lives in Peiping, China, and he has one 
brother who, when last heard from, was in China. 

The beneficiary, Soo Chen Da Silva, attended elementary 
school in Shanghai, China, for 8 years. She is employed as a 
plastic fabricator with Revell, Inc., Venice, Calif., at a salary 
of $47.00 per week. She has no assets listed in her own name. 
Her parents and one sister live in Shanghai, China. Her 
only relatives in the United States are her husband and 
children mentioned in this memorandum. She was a tuber- 
cular patient at the Olive View Sanitarium at San Fernando, 
Calif., a county-operated institution, from August 9, 1949, 
until June 13, 1951, when she was discharged as an arrested 
case of pulmonary tuberculosis. Mr. Da Silva testified that 
neither he nor his wife received any request for payment of 
expenses incurred by Mrs. Da Silva during her 22 months’ 
stay at the sanitarium. 
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The beneficiaries’ only entry into the United States oc- 
curred at San Francisco, Calif., on November 8, 1948, when 
they were admitted as visitors for 3 months. Mr. Da 
Silva’s status was changed to that of a student on March 
24, 1950, and both he and Mrs. Da Silva were granted 
extensions of stay until September 5, 1950. However, both 
of the beneficiaries violated their immigration status, and 
deportation proceedings were instituted in their cases by the 
service of warrants of arrest on Mrs. Da Silva on May 11, 
1950, and on Mr. Da Silva on March 21, 1951. The bene- 
ficiaries’ applications for adjustment of status as displaced 
persons were formally denied on February 20, 1952. On 
June 12, 1952, they were granted voluntary departure in 
lieu of deportation. They failed to depart. Private legis- 
lation introduced in the 82d and 83d Congress failed to 
receive favorable action. 


Mr. Roosevelt, the author of H. R. 3531, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. In addition, Mr. Roosevelt 
submitted the following letters in support of this legislation. 


Ourve View SANATORIUM, 
Olive View, Calif., January 13, 1956. 
Hon. James RooseEveEtt, 
House of Representatives, Washington, D. C. 

Dear Mr. Roosevett: This is to request that you reintroduce 
H. R. 7375, dated April 2, 1952, for the relief of F. Yao da Silva and 
his wife, Soo Chen da Silva, so that they may not be deported. 

Mrs. da Silva when I met her was a patient in this sanatorium. 
She was here for less than 2 years and was discharged in June 1951. 
Since then she has kept very well and borne two children. The 
da Silvas have bought their home at 1334 East 68th Street, Los 
Angeles. 

At the time of the introduction of this bill 5 or 6 Congressmen and 
Senators kindly indicated their interest in the da Silvas and gave 
helpful suggestions as to helping them. I am confident that they 
would support the bill. 

When Mr. da Silva was but 3 years old his father, who was Portu- 
guese, died. From that time he lived in northern China, but part 
of his education was in Manchuria and part in Japan. Mrs. da Silva 
is from Shanghai. Because of his father’s nationality Mr. da Silva 
and his wife were able to come to the United States on a passport 
from Macao. 

After arriving in the United States Mr. da Silva studied plastics 
in a school in Los Angeies and then in Davis, Calif. For several 
years he has held very good positions in firms engaged in plastics, 
and has been highly valued. 

It would endanger Mr. da Silva’s life to be deported to Macao, 
for that city is heavily infiltrated with Communists. And because 
he has never lived among Portuguese, he does not speak that language. 
As to Hong Kong, I understand that the authorities there will not 
receive the family, as the British have no responsibility in the matter 
and the place is already overcrowded. 





et 
* 
be 
LA 
FS 

& 


Pe 
Fe 
“4 


ih adil Cake eh 





PR re 
Fe RLS ERAS EMER IP NGA Se Nn LN 


oo Rea 


i 








FEE SERA SORT OE BERN 

















SY PR EYEE eR TRL PR MRT ORG 








ESAT 


Ee TT 


ee 


ee ee 


Lik 


in eR aN EMA We nd Fe 8 





oR START SEA CR REDE RS 


RELIEF OF CERTAIN ALIENS 33 


. No doubt, sir, you have the files showing the rest of the infor- 
mation on this case, and I most sincerely trust that you will reintroduce 
this bill and take such measures as will prevent the deportation of this 
fine family. 

Yours most respectfully, 


Drury V. Haicut, Chaplain. 


Ouitve View SANATOoRIUM, 
Olive View, Calif., January 14, 1952. 
Re: Bill H. R. 7375. 
The Honorable Samuen Wititam Yorry, 

House Office Building, Washington, D. C. 

My Dear Mr. Yorrty: Mr. F. Yao da Silva and his wife Soo Chen 
(maicen name, Chou) are here from China on a Portuguese passport, 
since he was born in Macao of a Portuguese father and Chinese 
mother. They came to the United States for study in plastics. 
After learning in Los Angeles the manufacturing processes, he went 
to study the whole subject in Davis, Calif. 

His wife was found to have tuberculosis and was sent to this sana- 
torium, a Los Angeles County institution, where, as Protestant 
chaplain, I became acquainted with her. Since before her discharge 
from the sanatorium several months ago, my wife and I have enter- 
tained them both in our home many times, and I have seen them in 
their apartment in Los Angeles. 

Mr. and Mrs. da Silva have applied to the Immigration Service for 
adjustment of their status as displaced persons residing in the United 
States (sec. 4 of the Displaced Persons Act of 1948, as amended). 
Although no decision has been rendered in their case, I am informed 
that it is a foregone conclusion that their applications will be denied 
on the basis of their Portuguese citizenship, since Portugal is not 
under Communist domination. 

But Mr. da Silva has not lived in Macao since he was three years 
old. That was about the time his father died, when with his mother 
(Chinese), Yao da Silva, went to China. Thereafter he lived in 
China, Manchuria, and for a short time in Japan. His wife has 
always lived in China, i. e., up to the time they left there for the 
United States. Mr. da Silva does not speak Portuguese, has never 
lived in Portugal, and has always been identified with the Chinese 
people. In China he faithfully and very actively served the 
Nationalist cause in World War II. He held many responsible 
positions in that service. Now he is clinging to the hope that he 
may remain here and become of service to the United States and 
Nationalist China. 

The papers in his application to the immigration Service include 
a photostatic copy of his citation for distinguished service during 
World War II, conferring on him the award of a General Cheung 
Medal signed for the Government by Generalissimo Cheung Kai-shek. 
It is dated December 1946. 

Two other 1946 papers in photostatic copies with translations show 
the first of them, that his name was listed in the telephone booklet of 
the Shanghai Municipal Police Bureau, his number and residence 
address being given; the other, that in January of that year he was 
transferred by the commissioner to the councilor setup for the head- 
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quarters. Besides these, three others I have personally seen are: 
(1) His Shanghai Woo-Sun Garrison Headquarters identification card 
in photostat, the translation of which gives his name as councilor 
with the rank of colonel (October 1945); (2) an order of the Shanghai 
Municipal Police Bureau that he be identified with the headquarters 
of the chief of the bureau of superintendence; (3) an order effective 
May 18, 1946, by the mayor and vice mayor of Shanghai making 
him a councilor in the headquarters of the Shanghai Municipal Police 
Bureau. 

Mrs. da Silva, on ker way here, while still in Hong Kong, went 
through all the medical examinations prescribed by our Government. 
The examining doctor was an appointee of our State Department. 
She came to the United States with a clean bill of health. But worry 
over conditions in China and the effect upon her relatives there easily 
contributed to her contracting of tuberculosis. 

Only because of the extraordinary cost of curing tuberculosis did 
she become a public charge. Upon coming to this country the 
Da Silvas’ means were quite adequate to all ordinary demands, 
One must be exceptionally well off to be able to go to a private sana- 
torium for the months, even years, of care and treatment required 
for tuberculosis. 

Both Mr. and Mrs, da Silva are capable persons. He now has a 
desma teaching Chinese, and has good prospects for a profitable 

usiness in ceramics. There need be little fear of their becoming a 
public charge in the future. When Mrs. da Silva was discharged from 
Olive View Sanatorium (possibly later), Dr. Trostler stated in writing 
that she was an arrested case. According to directions, she still gets 
pneumoperitoneum and will need it for at least 2 years. This treat- 
ment she cannot get on board ship. For this reason, deportation 
would be dangerous for her. 

The Da Silvas have the culture, ability, and attitude to make them 
desirable citizens, and I can express the highest confidence in them. 
To deport them would be inhumane, for it would force them to go 
where their lives would be in danger. To make it possible for them 
to remain here would accord with our policy toward persecuted in- 
dividuals, for if deported they would be in this class. 

In the light of their lifelong residence, language, and civil and 
military activities, surely the technicality of “Portugese citizenship” 
should not be allowed to stand in the way of their being declared dis- 
placed persons. 

If forced to leave this country, to what place might they be 
deported? 

To Portugal? Neither of them knows the language or has ever 
lived there; and they would be severely discriminated against because 
of their Protestant religion. 

To Macao? There their lives would be in danger. Though the 
Government is technically non-Communist, the place is a tiny island 
in a sea of communism. It is so dependent upon China that it can- 
not resist the Communist pressure and has been helpless to prevent 
the flaunting of communism publicly. They would soon be marked 
persons in the eyes of the Communist agents infesting the place. 

For these reasons, and since all other resources Sasa beas exhausted, 
appeal is hereby made to you, sir, for the passage of a private bill giv- 
ing Mr. and Mrs. Da Silva the status of displaced persons. y 
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request is that you confer with the others to whom copies of this 
letter have been sent and use your influence to have such a bill intro- 
duced and do all you can to have it passed. 

I should be most grateful if you would inform me soon as to what 
further steps I should take, if any, and when to take them, to assure 
the introduction and passage of the suggested bill. 

Yours very respectfully, 


Drury V. Hatcur, Chaplain. 


P.S.: I should have mentioned that the British consul in Los An- 
geles has informed the Da Silvas that Hong Kong would not receive 
them. 

Copies to Senator Knowland, Senator Nixon, Representative Harry 
R. Sheppard, and Representative Carl Hinshaw. 


MORE RECENT DATA 


The Da Silvas have had born to them in Los Angeles since 
Mrs. da Silva’s discharge from Olive View Sanatorium: 
March 17, 1953, Nancy Yao; June 30, 1954, Anna Yao 
(Yao is the Chinese surname Mr. da Silva has always used.) 

The Da Silvas have bought a home at 1334 East 68th 
Street, Los Angeles. 

Mr. da Silva has continually had good employment, as 
follows: 

Econ Fiberglass Co., 4113 South Avalon Boulevard, 
Los Angeles; 2 years, Art Craft Engineering Co., 8800 
San Pedro Street, Los Angeles; 6 months, till their 
contract ran out; Revell, Inc. (present job), Ocean 
Park Avenue, Venice, Calif. 
‘ ot da Silva and all the rest of the family are in good 
eaith. 


Fritz Hauser—H. R. 1946, by Mr. Klein 


The beneficiary is a 34-year-old native and citizen of Austria who 
was admitted to the United States temporarily in 1949. He is un- 
married and resides with his United States citizen parents in New 
York City. He was imstiiutionalized from the time of his entry 
until March 2, 1951, at which time he was placed on convalescent 
care with his parents. His father furnishes all his necessary needs 
and he remains at home to care for his mother who is blind. 

The pertinent facts in this case are contained in a letter dated 
April 29, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 29, 1955. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 1946) for the 
relief of Fritz Hauser, there is attached a memorandum of information 
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concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

This bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the a hay wae immigration 
quota. The bill would also require that a bond be deposited to insure 
that the beneficiary shall not become a public charge. 

The beneficiary is chargeable to the quota of Austria. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRITZ HAUSER, BENE- 
FICIARY OF H. R. 1946 


The beneficiary, Fritz Hauser, a native and citizen of 
Austria, was born on July 8, 1921. He is unmarried and 
resides with his United States citizen parents, Sigmund and 
Pauline Hauser, at 212 East 12th Street, New York, N. Y. 
He has the equivalent of a high school education. The 
beneficiary’s father furnishes all his necessary needs and he 
remains at home to care for his mother who is blind. 

The beneficiary’s only entry into the United States was 
at Miami, Fla., on July 6, 1949, pursuant to an order of the 
Board of Immigration Appeals, which directed his admis- 
sion under the discretion contained in the 9th proviso to 
section 3 of the Immigration Act of 1917, as amended, for a 
single visit not to exceed 60 days if he is found otherwise 
admissible than as one who suffered one or more attacks 
of insanity at any time previously, conditioned upon the 
posting of. an acceptable treatment, public charge, and de- 


parture bond. He received an extension of his temporary 

stay. until July 10, 1952. Deportation proceedings were 

instituted on February 17, 1954, on the ground that after 

admission as a visitor for business to receive medical treat- 

ment, he had remained longer in the United States than 

permitted. On February 25, 1954, after a em the 
e 


pose inquiry officer ordered that the beneficiary de- 
ported. 

The beneficiary had been institutionalized from the time 
of his entry until March 2, 1951, when he was placed on 
convalescent care with his parents at their home in New 
York, N. Y. 

Private bill H. R. 1663, 83d Congress, was previously in- 
troduced on behalf of the beneficiary on January 13, 1953. 


Mr. Klein, the author of H. R. 1946, submitted the following letters 
in support of his bill: 
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New Yorx« Secrion Nartionan 
Councit or Jewish WoMEN, 
New York, N. Y., June 6, 1956. 
Re Hauser, Fritz, H. R. 1946 
Mr. Artuur G. Kiet, 
Member of Congress, 
House Office Building, Washington, D. C. 

Honorasze Sir: Following my letter of April 20, 1955, regarding 
the above-named, Fritz Hauser, I now hasten to advise you of the 
most recent steps taken by the Immigration and Naturalization Service 
which may indeed have very serious implications in his deportation 

rocess. 
: Mr. Hauser has now been directed to make application for an Aus- 
trian passport and he must comply with this, notwithstanding your 
introduction of a private bill in his behalf. 

Our understanding with regard to Government’s present policy is 
to effect deportation to countries where passports can be obtained, 
and unfortunately, this would be possible for Austria. Such an action, 
therefore, could be carried out against Fritz Hauser, notwithstanding 
his previous submission to government of a sworn statement, attest- 
ing to his fear of persecution, copy of which I am attaching hereto for 
your convenience. 

What seems of urgent importance at this time, therefore, is to try 
to get favorable action on the private bill in the subcommittee as 
quickly as possible. Since you advised me that it was already dock- 
eted for consideration, it is our hope that you may be able to pressure 
for this without delay. 

Please accept our most sincere thanks for your cooperation in behalf 
of Mr. Hauser. I do want to mention that his sister, Mrs. Herta 
Wallach, is most eager to speak with you personally, and I wonder if 
an appointment can be arranged when you are in New York? If 
inconvenient, she would be pleased to come to Washington whenever 
you are able to see her. 

With kind regards, I am 

Yours sincerely, 
Mrs. Livian K. Goupen. 


AFFIDAVIT 


Untrep States or AMERICA, 
State or New York, 
County of New York, ss: 

I, Fritz Hauser, of 212 East 12th Street, New York City, wish to 
make the following sworn statement: 

That I was born in Vienna, Austria, on July 8, 1921; 

That as a result of the subjugation of Austria to the Nazis, and the 
resultant persecution of Jews, I, my parents, and my only sister 
were forced to flee for our lives in 1938, and take temporary refuge in 
the Dominican Republic; 

That after more than 10 years of uprootedness and statelessness, 
my family effected a permanent residence in this beloved country, 
the United States of America, in 1949, and are about to become Amer- 
ican citizens; 
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That I, who have found appropriate medical care in the United 
States of America, have come to love and appreciate the life of peace 
and well-being that this democratic country has given to my aged 
parents and to myself; 

That were I to be deported to Austria, I fear I would again face 
persecution as a Jew, as I firmly believe that the influences of the. 
former Nazi conquerors of Austria still exist there. Austrian Na- 
tionals, themselves anti-Semites, were given freedom to express their 
hatred of Jews during the war years and to persecute without restraint. 
I believe that these people are still in positions of importance and 
influence in Austria and I would be terrified of them, as a Jew, were 
I forcibly returned to that country. 

That in addition, I would be completely alone and helpless in 
Austria, were I deported; and in like manner, my elderly parents, 
particularly my blind mother, whose needs I care for in the home, 
would be unable to end their lives in peace, in America, the adopted 
land of their choice. 

Fritz Hauser. 

Subscribed and sworn to before me this 5th day of May 1954. 


[SEAL] Fay B. GuruMan, 
Notary Public. 
My commission expires March 30, 1956. 


MANHATTAN State Hospitau, 
New York City, N. Y., March 22, 1956. 


Hon. Arraur G. Kier, 
Member of Congress, Congress of the United States, 
House of Representatives, Washington 25, D. C. 

Dear Sir: This is to certify that Mr. Fritz Hauser, 212 East 12th 
Street, New York City, was examined by Dr. Richman, our convales- 
cent care physician on March 22, 1956. 

Mr. Hauser was placed on convalescent care from this hospital 
on March 2, 1951, at which time his condition was noted as much 
improved. ‘Throughout the period of convalescent care, his adjust- 
ment was satisfactory, and he was subsequently discharged from our 
records on February 28, 1952. We have had no contact with this 
patient since then. However, he came to the hospital today, request- 
ing an interview in response to a letter. which you wrote his mother, 
in which rou suggested a psychiatric examination for him at this 
hospital. 

Mr. Hauser made a good impression during the interview. He was 
emotionally stable, made good contact, and discussed his hospitali- 
zation and subsequent adjustment with ease. His productions are 
relevant and coherent. He was oriented, and recent and remote 
memory were intact. There was no evidence of any abnormal mental 
trend at this time. He denied any suicidal or depressive thoughts. 
There was no evidence of anxiety. His insight and judgment were 
good. 

Very truly yours, 
Joun H. Travis, M. D., Director, 
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Viola Grace Smith—H. R. 7626, by Mr. LeCompte 


The beneficiary is a 52-year-old native and citizen of Canada who 
was admitted to the United States as a visitor in 1955. She was 
refused an immigrant visa to enter the United States for permanent 
residence because she was hospitalized and treated for a mental illness 
from August 25, 1944,to. \uary 19,1945. The beneficiary’s husband 
is a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated 
November 17, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 17, 19565. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7626) for the relief of Viola Grace Smith, 


there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Omaha, Nebr., office of this Service, which has custody of those 


es. 
The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VIOLA GRACE SMITH 
BENEFICIARY OF H. R, 7626 


The beneficiary, Viola Grace Smith, a native and citizen 
of Canada, was born on May 23, 1903. She was married 
on July 23, 1955 to Leighton Pope Smith, a citizen of the 
United States, and resides with him at 181 Vogel Avenue, 
Ottumwa, Iowa. 

The beneficiary is a music instructor by profession. She 
completed high school and graduated from the Toronto 
Conservatory of Music. She is not gainfully employed and 
has no income or assets. Her mother and a sister reside in 
Canada. 

The beneficiary entered the United States as a visitor at 
Buffalo, N. Y., on July 25, 1955, and was admitted until 
January 26, 1956. She testified that she was refused an 
immigrant visa to enter the United States for permanent 
residence by the American Consul at Niagara Falls, Ontario 
Canada, in June 1955, because she was hospitalized and 
treated for a mental illness from August 25, 1944, to January 
19, 1945. Deportation proceedings were instituted against 
her on August 23, 1955, on the ground that she had failed 
to maintain her visitor status. The Special Inquiry Officer 
on September 8, 1955 granted her permission to depart 
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voluntarily from the United States with the proviso that 
failure to depart would result in an order of deportation. 

The beneficiary’s husband has been business manager of 
the board of education at Ottumwa, Iowa, for the past 7 
years, His earnings are about $7,500 per year. He esti- 
mates his net worth at $50,000. In addition to beneficiary, 
he supports two children, aged 18 and 15, the issue of a 
previous marriage which was terminated by the death of 
his first wife in 1953. 

Mrs. Smith is also the beneficiary of S. 2661, 84th Congress. 


Mr. LeCompte, the author of H. R. 7626, submitted the following 
letters in support of this legislation: 


Boarp or Epvcation, 
Ottumwa, Iowa, May 31, 1956. 
Representative Kari LeCompte, 
Washington, D. C. 

Dear Mr. LeCompte: This is one of the most important letters 
I’ve ever written in my life, one of the most intimate, and I ask you 
to keep it absolutely confidential insofar as possible. I’ve written to 
you from time to time and have met and visited with you several 
times at the Hotel Ottumwa. 

Right here will you please read the enclosed letter, written by me 
to the examining physician for the American Consul at Niagara Falls, 
Canada? This letter is self-explanatory. Every single word in it is 
true. My fiance is one of the most charming ladies one could possibly 
meet anywhere, one of the most capable. She had this nervous break 
11 or 12 years ago and after being out of her school 1 year resumed her 
regular duties and has taught ever since with outstanding success. 
Why, just last year we had one of our own teachers have the same 
experience, take the same treatments at Omaha, and this year she 
is doing excellent work. In fact, three of our teachers have had the 
same experience. It is not at all uncommon among maiden ladies. 
But this McCarran Act apparently excludes all persons who have had 
the shock treatments Miss Lawrence took, for the type of psychosis 
she suffered. And since the law is the law the Consul at Niagara Falls, 
Mr. J. Phelan, Jr., cannot issue to Viola a visa permitting her to enter 
this country to live as my wife. I am to marry te at Simcoe, Ontario, 
Canada, on July 23d. She was advised by the men at the Consulate 
today to seek admission through the passage of a private bill. They 
will recommend her for admittance. She was examined by two doctors 
there this afternoon and immediately phoned to me their suggestions. 
So I ask you, please, to prepare and introduce and try to get such a 
bill passed so Viola, my daughter, and I may enjoy some of the happi- 
ness we have so hopefully counted on. 

Mr. LeCompte, I’m a civic leader in Ottumwa, have been for years. 
I was chairman of the first committee for the manager plan. George 
Foster was the chairman of the second committee. I’ve been secre- 
tary of the Kiwanis Club for 32 years. I could name committee after 
committee I’ve worked on. I tell you frankly, if this great Govern- 
ment of ours is so unscientific as to rule out all persons by a blanket 
rule of some sort, who have suffered mental illness years ago, I think 
it high time the law be changed. ‘To do this is to deny completely 
that medical science has cured thousands and thousands of these 
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people. Viola is one of them. I wish to marry her. She wishes to 
enter this Nation and apply for citizenship, Will you please help 
us achieve this end? 
I await your reply with the greatest of anxiety. You have never 
had a more anxious letter from Ottumwa, I’m sure. 
Thank you most sincerely, 


Lei1cutTon P. Sirsa. 


Orrumwa, Iowa, May 27, 1986. 
Dr. CLarK, 
Medical Adviser, United States Consulate, 
Niagara Falls, Canada. 

Dear Dr. CiarK: My financee, Miss Viola Lawrence of Simcoe, 
Ontario, has given me details of her interview with you on May 25. 
She writes, “Dr. Clark was wonderful to me, so kind and considerate,” 
yet she apparently is disturbed because you informed her there is a 
rule against admitting to the United States persons who have been 
treated for the type of psychosis which struck her 11 or 12 years ago. 
While I readily understand the precaution which must be taken in 
such cases, surely this cannot be a blanket rule, without exception. 
To enforce such a rule would be to deny the tremendous progress you 
medical men have made in the treatment of mental disease. I cannot 
imagine our great Government would be so unscientific in its con- 
sideration of the individual for the fundamental basis of our entire 
governmental philosophy is the importance of the individual. Surely 
each such case is considered on its own merits. I assume that is why 
you have asked Viola to appear before your medical board on next 

uesday. And so I ask your kind indulgence while I try and reveal 
to vou a few facts which should have weight in your appraisal of her 
case. You are a doctor; 1 am a doctor’s son. 1 am sure you will be 
interested in my story. 

My father, Dr. M. B. Smith, was graduated from Toronto Uni- 
versity in medicine in 1895. He practiced a while in Hagersville, 
then moved to northern Minnesota where I was born in 1899. His 

‘eatest contribution to medicine, perhaps, was the care he gave from 
be byhood to my lifelong friend, Dr. Owen Wangensteen of the Uni- 
versity of Minnesota, world-renowned surgeon. Father died in 1933 
and is buried in St. John’s cemetery near Simcoe. I grew up, there- 
fore, in a physician’s home and all my adulthood have associated with 
medical men. I am much more familiar with their field than the 
ordinary layman. Thus it was I had the medical advice of Dr. 
Wangensteen and several department heads at the Mayo Clinic when 
a biopsy in November 1952 revealed my wife was afflicted with a 
reticulum cell sarcoma. Surgical skill and weeks of X-ray treatments 
at Rochester failed to save her and she passed away in May of 1953. 
I was left with a 13-year-old daughter and a 15-year-old son, now a 
freshman in college. 

Two lng years have convinced me that Lorraine needs a mother 
even more than I need a wife. But I have persuaded Miss Lawrence 
to assume both roles and my mother, now 80, a Canadian citizen living 
near Simcoe, tells me that Viola is radiant with the joy of anticipating 
her home in Ottumwa. My mother and Viola’s mother grew up 
together. Likewise, Viola and I have grown up together. For me to 
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turn to her when my wife passed away was the natural thing to do. 
But I did not offer her marriage till I had discussed with her thoroughly 
her illness. I have been convinced for years, however, that she had a 
complete recovery. Mrs. Smith and I and the children visited Simcoe 
and vicinity each summer to visit my mother, and always visited with 
Viola and her family. She has shown absolutely no evidence of her 
illness since being released by Dr. Senn at Hamilton. Of course you 
know she returned to her work as music supervisor in the public 
schools and is a highly respected teacher, churchworker, and civic 
worker. Frankly, I feel most fortunate that we are to be married. 

In admitting Miss Lawrence to this country you are not admitting 
a pauper. She not only has means of her own but I have the means 
to give her the best of medical care should it ever be required. I 
own real estate in Ottumwa worth $50,000 and have a very good posi- 
tion as business administrator of our public schools. She has no 
thought of seeking employment here; I do not want her to. I simply 
want her love for me and my daughter transferred from Simcoe to 
my home here. 

How much of her affair with a divorced man she has revealed to 
you I do not know but I am quite positive the conflict of emotions 
resulting from this had a causative effect on her illness. She thought 
she was in love with a divorced man. Her mother and dad were 
very much opposed to the match because the man was divorced and 
Viola was torn between two loves. The great emotional strain un- 
doubtedly contributed to her nervous breakdown. Her mother and 
dad, members of the Angelican Church, felt that way about divorce 
and Viola eventually broke away from the man, but she also broke 
her health. 

You are an experienced doctor and you know far more of these cases 
than I do. We occasionally see one in our schools, among lady 
teachers. I feel keenly, however, that it would be a serious error to 
“upset”? Viola again, and I shall do my utmost to so prevent. She 
is a wonderfully cultured and talented person, emotionally sensitive. 
You were kind to her and she so appreciates this. All I ask is that 
your medical board consider her case—and mine—on their merits, 
I am 55, Viola is 52, my daughter is 15. Surely your decision will be 
to grant us some of the happiness my daughter, especially, should have, 

hank you, Dr. Clark, for your sincere consideration. 
Most respectfully, 
Leicuton P. Sirs. 
Marie Vartenissian—H. R. 1329, by Mr. Osmers 

The beneficiary is a 70-year-old naiive of Turkey who is a citizen 
of Lebanon. She was admitted to the United States as a visitor in 
1954 and resides with two of her children in New Jersey. Another 
child is also a lawfully resident alien in the United States and her 
fourth child is a citizen of Lebanon and resides there. She is a widow 
and is entirely dependent upon her children for support. 

The pertinent facts in this case are contained in a letter, dated 
May 26, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 
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DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 26, 1956. 
Hon. Emanvet CE.ier, 


Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 1329) for the relief of Marie Vartenissian, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Lmmi- 
gration and Naturalization Service files relating to the beneficiary by 
bn Newark, N. J., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota for the first year that such quota is available. 

The beneficiary is chargeable to the quota of Turkey. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIE VARTENISSIAN, 
BENEFICIARY OF H. R. 1329 


The beneficiary was born in Aintab, Turkey, during the 
year 1885. She is now a citizen of Lebanon and resided in 
zebanon immediately prior to entering the United States. 
The beneficiary is a widow -nd mother of four children. 
Two of the children, Shaken Vartenissian and Aspet Var- 
tenissian are permanent residents of the United States. 
Another child, Araxie Parisian is a United States citizen 
who resides in the United States. The remaining child, 
Yepraxie Leylekian, is a citizen of Lebanon and resides in 
Lebanon. 

The beneficiary was last admitted to the United States 
at New York, N. Y. on March 18, 1954 as a temporary 
visitor for pleasure for a period of 6 months. She failed to 
depart within the prescribed period of time and deportation 
proceedings were instituted on the grounds that she failed 
to comply with the conditions of her admission. She was 

anted the privilege of voluntarily departing from the 

Inited States but as yet has failed to avail herself of this 
privilege. 

Mrs. Vartenissian has no assets. She has never been gain- 
fully employed and is totally dependent upon her children in 
the United States for support. She is presently residing 
with Shaken Vartenissian and Araxie Parisian at 8802 Third 
Avenue, North Bergen, N. J. 
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Mr. Osmers, the author of H. R. 1329, submitted the following 
letter and statement in support of this legislation: 


Concress OF THE Unrrep Srarss, 
House or REPRESENTATIVES, 
Washington, D. C., June 16, 1955. 


Hon. EmManvet CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman:; On January 5, 1955, I introduced H. R. 
1329, for the relief of Mrs. Marie Vartenissian. 

As your records will show Mrs. Vartenissian is a widow and mother 
of four children. Two of the children are permanent residents of the 
United States. Another child is a United States citizen residing in 
my district. The remaining child is a citizen of Lebanon and resides 
in Lebanon. 

My constituent, Mr. Aspet Vartenissian, the son of Mrs. Marie 
Vartenissian called me recently urging that I do everything possible 
to get early action on the bill since his mother is constantly bein 
approached by the immigration authorities, and has now been tol 
that she must depart not later than August 1. 

It seems to me that this is a most deserving case and it is my hope 
that my bill, H. R. 1329 will be docketed for early consideration. 

Sincerely yours, 
Frank C. Osmenrs, Jr. 


THE CASE HISTORY OF MARIE VARTENISSIAN 


Name: Marie Vartenissian. 

Born: Aintab, Turkey, 1885. 

Citizenship: Lebanese. 

Present foreign address: Bab-Edriss, Rue Ghandour, 
Imm. Kassab, Beirut. 

Marital status: Widow. 

Husband’s name: Manoug Vartenissian; died 1937 in 
Alexandretta, Turkey. 

Date of marriage: March. 19, 1907 in Alexandretta, 
Turkey. 

Marie Vartenissian came to the United States on a 
6-month visitor’s visa and was admitted in the port of 
New York on March 18, 1954. She came via SS. Saturnia. 
Since her arrival she obtained an extension of visa, which 
xpired on March 13, 1955. Her visa number is V 705096 
and her passport number is 372. 

Children of said marriage: 

1. Araxie Parisian, widow, born in Alexandretta, Turkey 
on February 15, 1913. 

2. Aspet Vartenissian, born in Alexandretta, Turkey on 
February 16, 1916. 

3. Shakeh Vartenissian, born in Alexandretta, Turkey on 
September 15, 1924. 

Araxie Parisian is a citizen of the United States being 
duly admitted in the Hudson County Supreme Court on 
November 21, 1951, and has citizenship certificate No. 
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6,256,194. She is the owner of the house in which she lives 
at 8°02 Third Avenue, North Bergen, N. J., valued at 
$18,000. 

Aspet Vartenissian was married on November 10, 1949, 
and duly admitted to the United States from Canada on 
December 31, 1953. He is associated and president of 
Imperial Coin Machine Co., Inc., at 498 Anderson Avenue, 
Cliffside Park, N. J. and has an income of $6,000 a year. 

Shakeh Vartenissian is a permanent resident of the 
United States. She is a graduate of the Peabody Conserva- 
tory of Music in Baltimore, Md., on a scholarship. She is 
now with the Metropolitan Opera House in New York. 

She is single and resides with her sister at 8802 Third Avenue, 
North Bergen, N. J. 

Mrs. Marie Vartenissian is 69 years of age. All her 
children are in the United States. They are persons of 
comfortable means willing and able to provide and maintaia 
taeir mother in the United States. 

It is the desire of the children to have a bill passed in 
Congress to keep their mother here so that they may enjoy 
their mother in her old age. The quota of Turkey is 10 
years behind. It will be futile to make application on a 
second preference. She has no one in Lebanon to take care 
of her. All of her kinfolk are here. Therefore for the 
unity of the family and to prevent undue hardship upon 
her and her children it is respectfully requested that a bill 
be passed to make her stay in the United States permanent. 

Victoria Clita—H. R. 2076, by Mr. Quigley 

The beneficiary is a 76-year-old widow who is a native of Rumania. 
She was admitted to the United States in November of 1951 as a 
visitor and resides in York, Pa., with her only child, Mrs. Illeana 
Giacomini, and her son-in-law, Jean Paul Giacomini, both of whom 
are legally resident aliens in the United States. Mrs. Clita is totally 
dependent upon them for support. 

The pertinent facts in this case are contained in a letter dated 
May 26, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 26, 1955. 
Hon. Emanvet Cenuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 2076) for the relief of Victoria Clita, there is 
attached a memorandum of information concerning the beneficiary. 

This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of these files, 
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The bill would grant this alien the status of a permanent resident 
of the United States upon peyess of the required visa fee. It also 
educted from the appropriate immigration 


directs that one number be 
quota. 
The beneficiary is chargeable as a quota immigrant to the quota of 
Rumania. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE VICTORIA CLITA, BENEFICIARY 
OF H. R. 2076 


The beneficiary was born on May 30, 1879, at Bucharest, 
Rumania. She was last a citizen of Rumania and now claims 
to be stateless. Mrs. Clitaisa widow. Her husband died in 
Rumania in 1927. She has a sister and a brother residing in 
Rumania. She presently resides with her daughter, Mrs. 
IWeana Giacomini, and her son-in-law, Jean Paul Giacomini, 
ha are legally resident aliens, at 377 West Market St., York, 

a. 

Prior to entering the United States, Mrs. Clita resided 
at Rio de Janeiro, Brazil. She entered the United States on 
November 12, 1951, at New York, N. Y., and was temporarily 
admitted as a visitor for 3 months. She received extensions 
of her temporary stay, the last of which expired on August 
11, 1952. Mrs. Clita failed to comply with the conditions 
of her admission, and deportation proceedings were in- 
stituted. She was found deportable but was granted the 
privilege of voluntarily departing from the United States. 
To date she has not availed herself of this privilege. Mrs. 
Clita has an application for adjustment of her immigration 
status under section 6 of the Refugee Relief Act of 1953 
pending at this time. 

Mrs. Clita is a college graduate. She has no assets in 
the United States and states that her property in Rumania 
has been confiscated by the Rumanian Government. She is 
totally dependent upon her daughter and son-in-law for 
support. 


Mr. Quigley, the author of H. R. 2076, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the enact- 
ment of this legislation. Mr. Quigley stressed the fact that the bene- 
ficiary of his bill has made every effort to have her status adjusted 
administratively and that her application for adjustment of her 
immigration status under the provisions of section 6 of the Refugee 
Relief Act of 1953, as amended, was denied for the reason that she 
-could return to the country of her last residence, France, without fear 
of persecution. However, in view of the beneficiary’s advanced age, 
the fact that she requires constant medical attention, and the fact that 
_she is totally dependent upon her daughter and son-in-law for support, 
Mr. Quigley urged the favorable consideration of this lgislation. 

The following statements were submitted to the committee in 
support of this legislation: 
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State or New York, 

County of New York, ss: 
‘ I, Radu Irimescu, being duly sworn, depose and say: That my 
present address is 58th floor, 33 Pine St., New York 5, N. Y. 
~ That I am a citizen of the United States by naturalization, Certifi- 
eate of Naturalization No. 5372054 issued November 12, 1941, by the 
United States District Court of New Hampshire, held at Littleton, 
New Hampshire. 

That I am an executive employee of Atlas Corp., 33 Pine St., 
New York 5, N. Y. 

That Mrs. Victoria Clita, born in Bucharest, Rumania, on May 30, 
1879, who is living with her daughter and son-in-law, Mr. and Mrs. 
Jean Paul Giacomini, at 337 W. Market St., York, Pa., will not 
become a burden on the United States of America or on any State, 
county, city, village, or municipality of the United States. That the 
family of Mrs. Victoria Clita is very well known to me. 

That I join Mr. and Mrs. Giacomini in their desire to have the 
special bill passed by Congress allowing their mother-in-law and 
mother respectively to remain here and make her home with them. 


Rapvu IrRiMescv. 


Subscribed and sworn to before me, a notary public in and for said 
county on this 7th day of April A. D. 1952. 


[SEAL] Avsert M. Cooxg, 
Notary Public. 
Term expires March 30, 1954. 


York, Pa., April 29, 1952. 
To Whom It May Concern: 

This is to certify that Mrs. Victoria Clita, 337 West Market Street, 
has pernicious anemia secondary to partial gastrectomy and needs 
medical supervision constantly. 

Sincerely, 
Joun L. Arxins, M. D. 


Tae Rockxeretier Institute ror Mepicat Researcs, 
New York, N. Y. 


To Whom It May Concern: 


I, George E. Palade, M. D., associate of the Rockefeller Institute 
for Medical Research and former associate professor of the School of 
Medicine of the Bucharest University, Rumania, declare that in 1942, 
in Rumania, I had under medical supervision Mrs. Victoria Clita. 
She had an advanced carcinoma of the stomach for which a subtotal 
gastrectomy was performed. 

__ Mrs. Victoria Clita, now 72 years old, is presently visiting with her 
daughter, Mrs. Ileana Giacomini, 337 West Market Street, York, Pa. 
GeorGe E. Patapsz, M. D., 
State or New York, 
County of New York, ss: 


Subscribed and sworn to before me this 15th day of January 1952. 


[SEAL] CuHaRLEes PerrzELKa, 
Notary Public, State of New York. 
Term expires March 30, 1952. 


90018°——-57 H. Rept., 84-2, vo]. 7——26 
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Relief of certain Polish crewmen—H. R. 8932, by Mr. Sieminski 


The beneficiaries of section 5 of the joint resolution, as amended, 
are Polish refugee seamen who have sought asylum after they have 
defected from several Polish ships. Nineteen of these beneficiaries 
were crew members of 2 ships, Praca and Gottwald, which were inter- 
cepted by the Chinese Nationalist Navy and brought to a port in 
Formosa. The remaining two beneficiaries, Janusz Ambroziewicz and 
Maksymilian Gue, defected while in United States ports and were not 
included in earlier legislation (Private Law 69, 84th Cong.) which 
enabled a larger group of Polish seamen who sought refuge from Com- 
munist persecution to obtain permanent residence in the United 
States—because an administrative remedy appeared to be available 
in both of those cases. 

In recommending this legislation the committee wishes to stress 
that it is not their intention to depart from their policy not to grant 

ermanent residence in the United States to alien deserting seamen. 
lowever, an exception is being made in these cases after it has been 
ascertained that the beneficiaries are bona fide escapees who are de- 
sirous, in most instances, to continue their calling as seamen by serving 
on ships under other than Communist flags, including a ship now 
operating under the flag of the Free Polish Merchant Marine. 

The agencies of the Government in charge of protecting the national 
security have certified to the committee that the beneficiaries of this 
section of the legislation have been thoroughly screened and that their 
admission to the United States would be in the public interest. 

A general letter, as well as memoranda of information in each case 
— the Commissioner of Immigration and Naturalization is printed 

elow. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 23, 1956. 
Hon. EManvet Ce.ier, 
Chairman, Cemmittee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 3981) for the relief of 22 Polish crewmen of 
the Polish ships Praca and Gottwald, there are attached separate 
memoranda of information setting forth biographical information 
concerning each of the beneficiaries. These memoranda were pre- 
pared from the files of this Service by the various field offices having 
custody of same. 

The bill would permit the beneficiaries to file, within 6 months 
immediately following the effective date of the act, applications for 
adjustment of immigration status under the provisions of section 6 
of the Refugee Relief Act of 1953, notwithstanding their status at the 
time of entry. However, to be eligible for adjustment of status under 
section 6, an alien must have lawfully entered the United States as a 
bona fide nonimmigrant prior to July 1, 1953. Since the beneficiaries’ 
entries occurred subsequent to that date, the committee may desire 
to amend the bill to include a waiver of this requirement. It is also 
noted that section 6 of the Refugee Relief Act expired on June 30, 
1955. Although the committee may consider that the bill, as written, 
extends this date for the named beneficiaries, you may desire to 
amend the bill to cover this point specifically, 
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All of the beneficiaries have been members of Communist or Com- 
munist-affiliated organizations within the past 5 years. They have 
since alleged that such membership was involuntary, in that it was 
obligatory in order to obtain employment and the essentials of living. 
However, without evidence other than their own dxpootsoborated, 
self-serving statements, this Service is unable to consider such member- 
ship as involuntary within the purview of section 212 (a) (28) (1) of 
the Immigration and Nationality Act. Therefore, it appears that 
they may also be ineligible for adjustment of status by reason of 
section 212 (a) (28) of the Immigration and Nationality Act. The bill 
does not provide a waiver in this respect. 

After being captured by the Chinese Nationalists while attempting 
to run the blockade to Red China, they renounced communism and 
were granted political asylum on Formosa. In cooperation with the 
State Department and other Federal agencies, they were permitted 
to enter the United States on October 27, 1954, as nonimmigrants, 
their inadmissibility under section 212 (a) (28) being waived under 
section 212 (d) (3). Nothwithstanding the Service policy generally 
with respect to nonimmigrant beneficiaries of private bills to confer 
permanent resident status, they have not been placed under deporta- 
tion proccedings. ‘To have taken such action would have defeated 
the purpore of their admission and would have deterred others under 
Communist domination from defecting. 

On October 20, 1955, three of the beneficiaries, Stanislaw (Kazi- 
mierz) Kedzierski, Wlodzimierz Tauzowski, and Marion (Marion 
Michal) Wegrzynowski, quietly departed from the United States by 
plane, destined to Poland. This Service first learned of their departure 
4 days later. As you know, the Service’s control of the departure of 
aliens since World War II has been on the most limited Saale, and 
ordinarily only at the request of other law-enforcement and security 
agencies of the United States. With the present limited manpower 
allotment, the Service could not attempt a general, nationwide 
departure control of aliens. Consequently, any alien is free to leave 
the United States at any time, regardless of his immigration status. 

Investigation has developed that during the week of October 3, 
several of the crewmen had been visited at their homes in New Brit- 
ain, Conn., by a person who identified himself as a member of the 
Polish consulate at New York, N. Y. They were handed letters, 

urparseeyy written by friends and members of their families in Po- 
Sead which urged them to return and indicated that they would be 
forgiven and granted complete amnesty. Only one, however— 
Wlodzimierz Tauzowski—so much as intimated to the remaining 
crewmen that he was even considering returning to Poland. He, ap- 
parently, was fearful that his brother might lose his high position in 
the Polish Communist Government as a result of his (Wlodzimierz’) 
defection. During the week of October 16, the Polish representative 
returned to New Britain with a companion and the three crewmen 
hurriedly left their places of residence, not even taking their personal 
belongings with them or making provision for their disposition, and 
denarted in the former’s company. ‘They were escorted to the Idle- 
wild International Airport, where they boarded a plane for Poland. 
Several of the remaining received letters, allegedly written by the three 
shortly before their departure, urging all to take advantage of the offer 
of the Polish Government to return them to Poland, 
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Those remaining have reiterated that they have no intention of re- 
turning to Poland under its present government. However, all are 
apprehensive of attempts to forcibly compel their return. Investiga- 
tion by this Service has failed to indicate that their defection from 
communism is other than bona fide, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JANUSZ AMBROZIEWICZ, 
ONE OF THE BENEFICIARIES OF H. R. 1716 


Janusz Ambroziewicz, whose full name is Janusz Stanislaw 
Ambroziewicz, has also been known as John Stanley Ambro. 
He is a native citizen of Poland who was born on August 3, 
1930, in Checiny, Province of Kielce. The alien has never 
been married and resides at 214 Commonwealth Avenue, 
Springfield, Mass. Since January 5, 1955, he has been 
employed as a butcher by the H. L. Handy Co. in Springfield 
at a weekly wage of $60. He completed 7 years of grammar 
school plus the equivalent of 2 yeras of high school and a year 
of training as a seaman in Poland. After entering the United 
States, he attended evening school for one winter, studying 
the English language. His only assets are his clothing and 
other personal belongings. He has no near relatives in this 
country. His parents, a brother and a sister, live in Poland, 
pone entering the United States in 1949 he always resided in 

oland. 

The beneficiary stated that his father is a member of the 
Communist Party of Poland but his father does not believe in 
communism and only belongs so that he can hold his job as 
a tax collector in order to feed his family. 

The alien last entered the United States on January 15, 
1949, at the port of New York as a seaman on the motor 
vessel Batory at which time he was granted shore leave for 
the time the ship remained in port, not to exceed 29 days. 
On the same date he deserted the vessel and remained in the 
United States. He had made previous entries to this country 
as a seaman and departed as required. Deportation pro- 
ceedings were instituted on March 22, 1949, on the ground 
that he was an immigrant at time of entry not in possession 
of an immigration visa. In a decision of August 9, 1950, 
based on the hearing under the warrant of arrest, the above 
charge was sustained and he was ordered deported. The 
decision of the hearing officer was referred to the Commis- 
sioner and in a decision of October 24, 1950, that official 
adopted the recommendation of the hearing officer and 
ordered the alien deported. An appeal from the Commis- 
sioner’s order was made to the Board of Immigration Appeals 
and that Board on January 11, 1951, dismissed the appeal. 
A warrant for his deportation was issued on June 28, 1951. 

On November 22, 1950, the alien applied for adjustment 
of status under section 4 of the Displaced Persons Act of 
1948, as amended. This application was denied on June 19, 
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1951, on the ground that he was ineligible because he could 
not establish a lawful entry into the United States. 

Mr. Ambroziewicz was inducted into the United States 
Army on January 20, 1953, and was honorably discharged 
on December 30, 1954. While in the Army, ts served in 
Germany from June 1953 to December 1954. On March 
16, 1954, he was found ineligible to file a petition for naturali- 
zation under Public Law 86, 83d Congress, Ist session, 
because his entry in the United States was not a lawful one. 
There appears to be no administrative relief available. 

The alien was one of the beneficiaries named in private 
bill H. R. 941, 83d Congress, Ist session, introduced on 
January 3, 1953. He is unable to name any person who is 
omar interested in the bill in bis behalf other than 

imself. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IGNACY BAK, BENE- 
FICIARY OF H,. R. 3981 


Ignacy Bak is a native and citizen of Poland. He was 
born at Kozmin, July 26, 1924. He was married to Helena 
Gorska, a native of Poland. They have one child born as the 
result of this marriage. His wife and child reside in Gdansk, 
Poland. His father is deceased and his mother, brother, and 
two sisters all reside in Poland. 

Mr. Bak resides at 46 Erwin Place, New Britain, Conn., 
and is employed as a machine operator by the Atlantic Ma- 
chine Tool Co., Newington, Conn., at an average weekly 
salary of $65. He claims assets of $600, consisting of $350 
in savings and $250 in personal effects. His educational 
background consists of attendance in an elementary school 
for 7 years, plus 2 courses of training as a visual signalman 
while a member of the Polish Navy. He alleges that he was 
employed as a motion-picture projector operator in 1939, 
and from 1939 to 1945 as a machine operator. From 1945 
to 1951 he was in the Polish Navy and attained the rating of 
boatswain; he pursued the calling of a seaman from 1952 to 
May 1954. 

Prior to his arrival in the United States he resided on the 
island of Formosa from May 1954, until October 27, 1954. 
He stated he was granted asylum by the Chinese Nationalist 
Government after his ship, the motorship Prezydent Gottwald 
was captured while attempting to run a blockade into Com- 
munist China. 

The beneficiary was admitted to the United States at the 
port of Honolulu, T. H., on October 27, 1954, under the 
waiver of documents for a temporary period until April 26, 
1955. 

Mr. Bak has admitted membership in the Polish Commu- 
nist Party from May 1950 until June 1954; in the Polish 
Labor Union of Seamen from 1951 to June 1954; and in the 
Polish-Soviet Friendship Society from 1953 to June 1954. 
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He alleges that in order to earn a living as a seaman it was 
obligatory that he join these organizations. He claims that 
he has terminated his membership and completely severed 
his affiliation with these organizations. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ADAM BEDNAREK, BENE- 
FICIARY OF H. R. 3981 


The beneficiary, whose full name is Adam Tomasz Bed- 
narek, is a native and citizen of Poland. He was born in 
Mirkow, Poland, on December 19, 1919. He was married 
to Henryka Zyasrdow, a native of Poland, on June 10, 1946. 
They have one child born as a result of this marriage. His 
wife and child reside in Warsaw, Poland. His parents and 
two sisters also reside in Poland, and his brother resides in 
Danzig. 

Mr. Bednarek presently resides at 335 East 6th Street, 
New York, N. Y., and is employed as a foundry helper by 
Henning Bros. & Smith; 91 Scott Street, Brooklyn, N. Y. 
at an average weekly salary of $56. He claims assets of $700, 
consisting of $400 in savings and $300 in personal effects. 
His educational background consists of attendance in an 
elementary school in his native town for 7 years. He alleges 
that he pursued the calling of a seaman from 1935 until 
October 1953, except for the period from 1939 to 1945 when 
he became a prisoner of warin Germany. During his intern- 
ment in Germany he was compelled to work in various 
factories. 

Prior to his arrival in the United States, Mr. Bednarek 
resided on the Island of Formosa from October 4, 1953 until 
October 27, 1954. He stated that he was granted asylum by 
the Chinese Nationalist Government after his ship, the 
steamship Praca, was captured while attempting to run a 
blockade into Communist China. 

The heneficiary was admitted to the United States at the 
port of Honolulu, T. H., on October 27, 1954, under a waiver 
of documents for a temporary period until April 26, 1955. 

Mr. Bednarek has admitted membership in the Polish 
Labor Union of Seamen from 1945 to 1953 and in the Soviet- 
Polish Friendship Society in 1952. He alleges that in order 
to earn a living as a seaman, it was obligatory that he join 
these organizations. He claims that he has terminated his 
membership and completely severed his affiliation with these 
organizations. The beneficiary also stated that he was 
arrested for being drunk on two occasions while on shore leave 
in Poland. In both instances, he was kept in jail overnight 
_ released the following morning after payment of a small 

ne, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE LEON BOLDA, BENE- 
FICIARY OF H. R. 3981 


The beneficiary, Leon Bolda, was born on January 6, 1913, 
and is a native and citizen of Poland. He married Hala 
Pruszncewska on January 1, 1933, in Hrubieszow, Poland, 
and they have one daughter, Yolanda, and an adopted son, 
Kazyk. Mrs. Bolda, as well as the two children, are natives 
and residents of Poland. 

Mr. Bolda presently lives at 211 East 10th Street, New 
York City rt is employed as a laborer with Henning Bros. 
& Smith, Inc. of 91 Scott Avenue, Brooklyn, N. Y., where 
he earns $1.60 per hour. His only other asset in the United 
States consists of a bank account with a current balance of 
about $400. 

The beneficiary’s formal education consisted of approxi- 
mately 7 years elementary school and 3 years of technical 
training in his native town, during which he learned the 
trade of automobile mechanic. Mr. Bolda served in the 
Polish Army from 1935 to 1939 and from 1944 to 1946. 
After working ashore in various capacities in Poland, the 
beneficiary joined the Polish Merchant Marine in 1949. 
In connection with this occupation the beneficiary main- 
tained that it was obligatory for him to join the Polish Labor 
Union of Seamen. Mr. Bolda, however, claims that he has 
terminated his membership in this union and has com- 
pletely severed his affiliation with that organization, which 
is controlled by the Communist Party of Poland. 

The beneficiary was admitted to the United States at 
the port of Honolulu, T. H., on October 27, 1954, via plane 
under a waiver of documents, for a temporary period to ex- 
pire April 26, 1955. Mr. Bolda arrived at Honolulu from 
Taiwan where he had been detained, and then granted 
asylum by the Chinese Nationalist Government, after his 
ship was captured in October 1953 attempting to run the 
blockade into Communist China. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STANISLAW BRODO- 
WICZ, BENEFICIARY OF H. R. 3981 


The beneficiary, whose full name is Stanislaw Jan Brodo- 
wicz, a native and citizen of Poland, was born October 21, 
1927, in Gidle. He has never been married. His parents 
and two brothers reside in Poland. 

Mr. Brodowicz resides at 110 Broad Street, New Britain, 
Conn., and is employed by the Atlantic Machine Tool Co. 
of Newington, Conn., as a lathe operator at $60 a week. 
He claims assets of $750, consisting of $450 in savings and 
$200 in personal effects. His educational background con- 
sists of attendance in an elementary school in Poland for 
7 years. After working 7 years as a machine operator Mr. 
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Brodowicz served in the Polish Navy from 1948 until the 
fall of 1951 at which time he obtained employment as a 
seaman until May 1954. 

Prior to his arrival in the United States he resided on 
the island of Formosa from May 1954 until October 27, 1954. 
He stated he was granted asylum by the Chinese Nationalist 
Government after his ship, the steamship Prezydent Gottwald, 
was captured while attempting to run a blockade into Com- 
munist China. 

The beneficiary was admitted to the United States at the 
port of Honolulu, T. H., on October 27, 1954, under the 
waiver of documents for a temporary period until April 26, 
1955. 

Mr. Brodowicz has admitted membership in the Polish 
Labor Union of Metal Workers from 1945 to 1952; in the 
Polish Communist Party from 1948 until June 1954; the 
Polish-Soviet Friendship Society and Polish Labor Union 
of Seamen from 1952 until June 1954. He alleges that in 
order to earn a living as a seaman, it was obligatory that 
he join these organizations. He claims that he has termi- 
nated his membership and completely severed his affiliation 
with these organizations. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAKSYMILJAN GUC, 
BENEFICIARY OF H,. R. 941 


The beneficiary, Maksymilian Gue, was born July 4, 1911. 
He is a native of Germany and a citizen of Poland. He last 
arrived in the United States on February 22, 1949, as a 
member of the crew of the steamship Sobieski, and was 
admitted as a seaman. He overstayed and deportation 
proceedings were commenced against him. He was ordered 
deported from the United States and a warrant of deporta- 
tion was issued on March 24, 1953. 

The beneficiary stated that he made many entries into the 
United States, as a seaman, on Polish vessels, from 1933 
until his last entry in 1949. He also stated that, while 
engaged as a seaman, he was a member of the Polish Sea- 
men’s Union. When Poland came under the domination of 
Russia, this union became Communist-dominated and life 
on the Polish steamship Sobieski became intolerable for 
non-Communist seamen. On February 22, 1949, when the 
steamship Sobieski was about to depart for Communist 
Poland, he, and many other members of the crew, deserted 
the ship and remained in the United States. He further 
stated that he will be persecuted if he returns to Poland. 

The beneficiary is single and has no relatives in the United 
States. He has a sister and a brother residing in Poland. 
He is employed at Hubert’s Service Station at Hampton 
Bay, Long Island, N. Y., and receives $35 per week, plus 
a small apartment, rent free, for his services. His assets 
consist of $120 in cash, $300 in personal effects, and an 
automobile valued at $75. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RYSZARD ZDISLAW 
HACKEL, BENEFICIARY OF H, R. 3981 


The beneficiary, whose true name is Zdzislaw Ryszard 
Hackel, a native and citizen of Poland, was born at Jaslo, 
March 2, 1922. He was married to Antonina Marchwicka, 
a native of Poland, on August 27, 1948, at Gdynia. There 
are no children. His father is deceased. His wife lives in 
Poznan, Poland, and his mother and brother live in Warsaw. 

Mr. Hackel presently resides at 123 Lawlor Street, New 
Britain, Conn., and is employed by the Fafnir Bearing Co. 
of New Britain as a machine operator at a weekly salary 
of $60. He claims assets of $400 in a savings account; 

ersonal effects in the amount of $300. His educational 

ackground consists of 6 years of elementary school and 6 
years of advanced schooling in his native country, and a 

ear and a half of navigation school at Southampton, 
Sadtend. He was a member of the Polish Navy from 1939 
to 1942 and pursued the calling of a seaman from 1942 
to October 1953. 

Prior to his arrival in the United States Mr. Hackel resided 
on the island of Formosa from October 1953 until October 27, 
1954. Hestated that he was granted asylum by the Chinese 
Nationalist Government after his ship, the steamship Praca, 
on which he was the chief officer, was captured while at- 
tempting to run a blockade into Communist China. 

The beneficiary was admitted to the United States at the 
port of Honolulu, T. H., on October 27, 1954, under the 
waiver of documents for a temporary period until April 26, 
1955. 

Mr. Hackel has admitted membership in the Polish Com- 
munist Party from 1948 to October 1953; the Polish Labor 
Union of Seamen from 1947 to October 1953 and the Polish- 
Soviet Friendship Society from 1951 to October 1953. He 
alleges that in order to earn a living as a seaman it was 
obligatory that he join these organizations and claims that 
he has terminated his membership and completely severed 
his affiliation with these organizations. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAN HAUZA, BENEFI- 
CIARY OF H. R. 3981 


The beneficiary, Jan Hauza, a native and citizen of Poland, 
was born on March 31, 1928, at Dembienko, Poland. His 
only entry into the United States occurred at Honolulu, 
T. H., on October 27, 1954, at which time he was admitted, 
“under special waiver, as a nonimmigrant to April 26, 1955. 
\. ‘The beneficiary attended elementary school in Poland. 
Prior to his entry to the United States he resided in Gdansk, 
Poland, with his wife and two sons. He was in the Polish 
Merchant Marine from 1948 to October 1953 when, as a 
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member of the crew of the Polish steamship Praca, he 
was taken into custody by the Chinese Nationalist Govern- 
ment. He was 1 of 22 Polish sailors who defected from the 
steamship Praca in October 1953 and the steamship President 
Gottwald in May 1954. He was granted political asylum on 
Formosa and remained there until his entry into the United 
States. The beneficiary admits membership in organiza- 
tions that were Communist or Communist affiliates. How- 
ever, he states that he does not believe in nor did he ever 
believe in the doctrines, principles or ideologies of com- 
munism and that his membership in Communist organiza- 
tions was automatic and compulsory. Failure to belong to 
the organizations would have jeopardized his employment or 
his right to work at other employment. 

The beneficiary resides at 826 Hudson Avenue, Rochester, 
N. Y. and is employed as a punch press operator at Yawman 
& Erbe, Inc., Rochester, N. Y., at a salary of $75 per week. 
He has $700 in cash savings. He has no relatives in the 
United States. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDWIN HILDEBRANDT, 
BENEFICIARY OF H, R. 3981 


The beneficiary, Edwin Hildebrandt, a native and citizen 
of Poland, was born on April 23, 1925, at Dziemiany, Poland. 
His only entry into the United States occurred at Honolulu, 
Hawaii, on October 27, 1954, at which time he was.admitted, 
under special waiver, as a nonimmigrant to April 26, 1955. 

The beneficiary attended elementary school in Poland and 
received training as a machinist in the Polish Navy. He 
served in the Polish Navy from May 1945 to July 1948, and 
was in the Polish merchant mairne from 1948 to October 1953. 
In October 1953, as a member of the crew of the Polish steam- 
ship Praca he was taken into custody by the Chinese Nation- 
alist Government. Hewas one of the 22 Polish sailors who de- 
fected from the steamship Praca in October 1953 and the 
steamship President Gottwald in May 1954. He was granted 

olitical asylum and remained on Formosa until his entry 
into the United States. The beneficiary admits membership 
in organizations that were Communist or Communist affili- 
ates. However, he states he does not believe in nor did he 
ever believe in the doctrines, principles or ideologies of 
communism and that his membership in the organizations 
was automatic and compulsory. Failure to belong to the 
Communist organizations would have jeopardized his em- 

a Seg or his right to work at other employment. 
he beneficiary resides at 25 Concord Street, Rochester, 


N. Y., and is employed as a loader at Sibley’s department 

store in Rochester, N. Y., at a salary of $56 per week. He 

~ -o2 relatives in the United States. His parents reside in 
oland. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ZYGMUNT LEWANDOW- 
SKI, BENEFICIARY OF H. R. 3981 


Zygmunt Lewandowski is a native and citizen of Poland 
who was born January 27, 1927, in Spoezyuek. He has never 
been married. His parents, brother, and four sisters all re- 
side in Poland. 

Mr. Lewandowski resides at 34 Silver Street, New Britain, 
Conn. and is employed by the Atlantic Machine Tool Co. 
of Newington, Conn., as a machine operator at $60 a week. 
He claims assets of $325, consisting of $225 in savings and 
$100 in personal effects. His educational background con- 
sists of attendance at an elementary school for 6 years and 
3 years of advanced school in Poland. Upon leaving school 
in 1948 he went into the Polish Navy and was honorably 
discharged therefrom in October 1951. He was unemployed 
from October 1951 until February of 1952 at which time he 
obtained employment as a seaman until May 1954. 

Prior to his arrival in the United States he resided on the 
island of Formosa from May 1954 until October 27, 1954. 
He stated he was granted asylum by the Chinese Nationalist 
Government after his ship, the motorship Prezydent Gottwald, 


was captured while attempting to run a blockade into Com- 
munist China. 

The beneficiary was admitted to the United States at the 
port of Honolulu, T. H., on October 27, 1954, under the 
waiver of documents for a temporary period until April 26, 


1955. 

Mr. Lewandowski has admitted membership in the Polish 
Labor Union of Seamen from 1952 to May 1954; in the Soviet 
Polish Friendship Society from 1952 to May 1954, and in the 
Polish Communist Party from March 1954 to May 1954. 
He alleges that in order to earn a living as a seaman it was 
obligatory that he join these organizations. He claims he 
has terminated his membership and completely severed his 
affiliation with these organizations. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STANISLAW MAMAJ, 
BENEFICIARY OF H. R. 3981 


Stanislaw Mamaj is a native and citizen of Poland, who 
was born on May 1, 1901 in Czastkow. He married Maria 
Jashevska on August 29, 1929, and they have a 17-year-old 
daughter, Eugenia, who resides with her mother in Gdynia, 
Poland. The wife and daughter are also natives and citizens 
of Poland. 

Mr. Mamaj presently resides at 163 Greenpoint Avenue, 
Brooklyn, N. Y., and is employed as a presser with the 
Leviton Manufacturing Co. of 236 Greenpoint Avenue, 
Brooklyn, N. Y., earning a salary of approximately $46 per 
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week. He has no other assets in the United States. He 
alleges ownership of property in Poland evaluated at approx- 
imately $6,500. 

The beneficiary’s formal education consisted of 7 years of 
elementary school in his native town. He served in the 
Polish Navy from 1919 to 1923 and, after employment in 
various capacities ashore, joined the Polish Blerdieiea Marine 
in 1946. In connection with this occupation the beneficiary 
maintained that it was obligatory for him to join the Polish 
Labor Union of Seamen, to which he belonged from 1946 to 
1954, and the Polish-Russian Friendship Society, of which 
he was a member from 1948 to 1954. Mr. Mamaj claims 
that he has terminated his membership in these organiza- 
tions, which are controlled by the Communist Party in 
Poland, and has completely severed his affiliation with them. 

The beneficiary was admitted to the United States at the 
Port of Honolulu, Territory of Hawaii, on October 27, 1954, 
via plane, under a waiver of documents, for a temporary 
period to expire April 26, 1955. Mr. Mamaj arrived at 
Honolulu from Taiwan where he had been detained, and then 
granted asylum by the Chinese Nationalist Government, 
after his ship was captured in October 1953 attempting to 
run the blockade into Communist China. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ADAM PIEKART, 
BENEFICIARY OF H. R. 3981 


The beneficiary, Adam Piekart, a native and citizen of 
Poland, was born on March 7, 1928, at Siedlce, Poland. His 
only entry into the United States occurred at Honolulu, 
T. H., on October 27, 1954, at which time he was admitted, 
under special waiver, as a nonimmigrant, to April 26, 1955. 

The beneficiary attended elementary school in Poland and 
has served a 6-year apprenticeship as a mechanic. He served 
in the Polish Navy from September 1948 to September 1951, 
and was in the Polish merchant marine from 1951 to May 
1954. In May 1954, as a member of the crew of the Polish 
steamship President Gottwald, he was taken into custody by 
the Chinese Nationalist Government. He was one of 22 
Polish sailors who defected from the steamship Praca in 
October 1953 and the steamship President Gottwald in May 
i954. He was granted political asylum on Formosa and 
remained until his entry into the United States. The bene- 
ficiary admits membership in organizations that were Com- 
munist or Communist affiliates. However, he states he does 
not believe in nor did he ever believe in the doctrines, 
principles, or ideologies of communism, and that his member- 
ship in Communist organizations was automatic and 
compulsory. Failure to belong to the organizations would 
have jeopardized his employment or his right to work at any 
other employment. 
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The beneficiary resides at 25 Concord Street, Rochester, 
N. Y., and is employed as a butcher for Katz Brothers 
Market, Rochester, N. Y., at a salary of $62 per week. He 
has no assets and no relatives in the United States. His 
mother, two brothers, and a sister reside in Poland. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CZESLAW SALATA, 
BENEFICIARY OF H. R. 3981 


The beneficiary, Czeslaw Salata, a native and citizen of 
Poland, was born May 10, 1926, at Lodz. He is married 
and has three daughters. His wife and daughters are natives 
of Poland and reside there. His parents live in Poland. He 
has no brothers or sisters. 

Mr. Salata resides at 302 Elm Street, New Britain, Conn., 
and is employed by the Atlantic Machine Tool Co., of 
Newington, Conn., at a salary of $55 per week. He claims 
assets of $100 in savings and $200 in personal effects. His 
educational background consists of attendance in elementar 
school for 6 years and evening school for 2 years in Poland. 
In 1940 he was transported to Germany to perform forced 
labor. He returned to Poland in 1946 and entered the Polish 
Army during that year and was discharged in 1949. From 
1949 to 1954 he was employed in the shipyard at Gdynia, 
Poland, as a repairman. On March 18, 1954, he obtained 
a berth as a steward on the motorship Prezydent Gottwald, 
until May 1954. 

Prior to his arrival in the United States he resided on 
the island of Formosa from May 1954 until October 27, 1954. 
He stated he was granted asylum by the Chinese Nationalist 
Government after his ship, the motorship Prezydent Gottwald, 
was captured while attempting to run a blockade into Com- 
munist China. 

The beneficiary was admitted to the United States at the 
port of Honolulu, T. H., on October 27, 1954, under the 
waiver of documents for a temporary period until April 26, 
1955. 

Mr. Salata has admitted membership in the Polish Labor 
Union for Seamen from 1946 until June 1954, and in the 
Polish Communist Party from November 1953 to June 1954. 
He alleges that in order to earn a living in Poland it was 
obligatory that he join these organizations. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCISZEK SCIERA, 
BENEFICIARY OF H. R. 3981 


The beneficiary, whose true name is Franciszek Scierka, is 
a native and citizen of Poland. He was born in Huta Dere- 
wska, Poland, on January 28, 1923. He was married to 
Rasientes Traez, a native of Poland, on October 8, 1945. 
They have two children, born as the result of this marriage. 
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His wife and children reside in Gdansk, Poland. His par- 
ents and three sisters also reside in Poland. 

Mr. Scierka resides at 34 Silver Street, New Britain, Conn., 
and is employed as a machine operator at the Atlantic Ma- 
chine Tool Co., Newington, Conn., at a salary of $60 a week. 
He claims assets of $250, consisting of $100 in savings and 
$150 in personal effects. His educational background con- 
sists of attendance in an elementary school in Poland for 7 

ears. He alleges that upon graduating from school in 1939 

e became a prisoner of war in Germany until 1945. During 
his internment in Germany he was compelled to work in var- 
ious factories and on farms. From 1946 to 1953 he was em- 
ployed as a crane operator in the seaport of Gdansk, Poland. 
In May 1953 he became a seaman on the steamship Praca. 

Prior to his arrival in the United States Mr. Scierka 
resided on the island of Formosa from October 4, 1953, until 
October 27, 1954. He stated that he was granted asylum 
by the Chinese Nationalist Government after his ship, the 
Steamship Praca was captured while attempting to run a 
blockade into Communist China. 

The beneficiary was admitted to the United States at the 
Port of Honolulu, T. H., on October 27, 1953, under the 
waiver of documents for a temporary period until April 26, 
1955. 

Mr. Scierka has admitted membership in the Communist 
Party of Poland from November 1948 to 1953; the Soviet 
Union of Sea Transportation from 1947 to 1953; the Polish 
Labor Union of Seamen during 1953; and the Soviet-Polish 
Friendship Society during 1953. He alleges that in order to 
earn a living in Poland it was obligatory that he join these 
organizations. He claimed that he has terminated his 
membership and completely severed his affiliation with these 
organizations. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ZYGMUNT SKRZYPINSKI, 
BENEFICIARY OF H. R. 3981 


Zygmunt Skrzypinski is a native and citizen of Poland, 
born in Poznan on October 10, 1930. He has never been 
married. His mother and three umarried sisiers reside in 
Poland. 

Mr. Skrzypinski resides at 153 Curtis Street, New Britain, 
Conn., and is employed by the Atlantic Machine Tool Co. 
of Newington, Conn., at a weekly salary of $40. He claims 
assets of $300, consisting of $100 in savings, and personal 
effects valued at $200. His educational background consists 
of attendance at an elementary school in Poland for 4 years. 
From 1946 to 1950 he was employed in a candy factory in 
Poland. From 1950 to October 1952, he served in the Polish 
Army as a private. From October 20, 1953, to May 13, 
1954, he was employed as a seaman on the Motor ship 
Prezydent Gottwald, 
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Prior to his arrival in the United States he resided on the 
Island of Formosa from May 1954, until October 27, 1954. 
He stated he was granted asylum by the Chinese Nationalist 
Government after his ship, the Motor ship Prezydent G@ott- 
wald, was captured while attempting to run a blockade into 
Communist China. 

The beneficiary was admitted to the United States at the 
port of Honolulu, T. H., on October 27, 1954, under the 
waiver of documents for a temporary period until April 26, 
1955. 

Mr. Skrzypinski denied that he ever had been a Communist. 
He states that he was listed as a member of the Soviet Polish 
Friendship Society, a Communist Party affiliate, because of 
his employment as a seaman. He alleges that he never 
believed in communism. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RAYMUND SZULC, ONE OF 
THE NAMED BENEFICIARIES OF H. R. 3981 


The beneficiary was born on July 19, 1929, in Warszawa, 
Poland. He was admitted to the United States at Honolulu, 
Territory of Hawaii, on October 27, 1954, as a visitor for a 
period ef 6 months. Although the beneficiary is residing in 
the United States in an illegal status, deportation proceed- 
ings have not as yet been instituted against him. 

The beneficiary is married. His wife, 2 children, his 
mother, and 1 brother reside in Poland. His father is 
deceased. He completed grade school and attended high 
school for 2 years in Poland. He was an electrician in the 
Polish Navy from 1947 to 1951. He thereafter became a 
seaman. This beneficiary was one of a group of Polish 
sailors who, following the arrival of their ships at Formosa, 
applied to the American Consulate in Formosa for asylum. 
Arrangements were subsequently made by that Consulate 
which permitted them to be admitted to the United States 
as tempor visitors. The beneficiary states that he had 
been a member of the Polish Labor Union of Seamen from 
1951 to 1954, the Polish Communist Party from 1953 to 1954, 
and the Polish Russian Friendship Society from 1953 to 1954. 
He further states that his membership in these organizations 
was involuntary and that it was compulsory to be a member of 
these organizations to obtain employment. He indicated 
that he has now renounced all membership in the above 
organizations and is actually opposed to the doctrines, 
principles, and ideologies of communism and, therefore, he 
welcomed an opportunity to escape to the free world. The 
beneficiary has executed an affidavit to this effect. 

The beneficiary is presently employed as a window cleaner 
by the NBC Maintenance Co. of Clifton, N. J., at a weekly 
salary of $40. His assets consist of $300 incash. He resides 
at 193 Broad St., Newark, N. J. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOZEF TYNFOWICZ, 
ONE OF THE NAMED BENEFICIARIES OF H. R. 8981 


Jozef Tynfowicz is a native and citizen of Poland. He 
was born on March 18, 1914, in Wilno, Poland. He is single 
and resides at 1745 Upshur St., NW., Washington, D. C. 
Mr. Tynfowicz has no assets. He is employed as a house- 
man at the Mayflower Hotel in Washington, D. C., at a 
salary of $45 weekly. He attended school in Poland for 12 
years. ‘Thereafter he was.a draftsman and in 1947 he joined 
the Polish merchant marine, his last rating being that of chief 
steward. His father and two brothers reside in Poland. He 
has an aunt and two cousins residing in the United States. 
This beneficiary is one of a group of Polish sailors who, fol- 
lowing the arrival of their ships at Formosa, applied to the 
American Consulate in Formosa for asylum. Arrangements 
were subsequently made by that consulate which permitted 
them to be admitted to the United States as temporary 
visitors. The beneficiary was admitted to the United States 
at Honolulu, T. H., on October 27, 1954, as a visitor for a 
period of 6 months. Although the beneficiary is residing in 
the United States in an iHopal status deporta:ion proceedings 
have not as yet been instituted against him. 

The beneficiary states that he was a member of the Polish 
Labor Union of Seamen from 1948 to 1954 and that he also 
belonged to the Polish-Russian Friendship Organization but 
that he was not a member of the Communist Party. He 
further states that his membership in those organizations was 
involuntary and that it was compulsory to be a member of 
those organizations to obtain employment. He indicated 
that he has not renounced all membership in those organiza- 
tions and is actually opposed to the doctrines, principles, and 
ideology of communism and therefore he welcomed an 
opportunity to escape to the free world. The beneficiary 
has executed an affidavit to this effect. The beneficiary 
states that he has never served in the armed forces of any 
country and that he was only arrested on one occasion, that 
being by the NK VD in Wilno, Poland, and that he remained 
in jail during 1944 and 1945. He was not informed as to the 
reason for his imprisonment. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEONARD WASOWSKI, 
BENEFICIARY OF H. R. 3981 


The beneficiary, Leonard Wasowski, was born on August 1, 
1913, at Ostrawa, Czechoslovakia. He was formerly a 
citizen of pa spe but is presently a Polish national. 

nit 


He was admitted to the ed States at Honolulu, T. H., 
on October 27, 1954, under a waiver of documents for a 
temporary period until April 26, 1955. 
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Mr. Wasowski completed high school in 1933, and in 1937 
uated from the nautical coll in vy be Poland. 
ior to his entry into the United” States, he resided in 
Poland with his wife and two daughters. He alleges to have 
served in the Polish Merchant Marine from 1937 to October 
1953, except for the period covering World War II, when he 
was interned in Germany as a prisoner of war. On October 4, 
1953, he was granted political asylum by the Chinese 
National Government on the island of Formosa, after the 
steamship Praca, of which he was master, was captured 
while attempting to run a blockade into Communist China. 
The beneficiary has admitted membership in Communist 
and Communist-affiliated organizations. However, he 
alleges that such membership was involuntary, in that it 
was compulsory to join these organizations in order to 
obtain employment and the essentials of living. He claims 
that he has terminated his membership and completely 
severed his affiliation with these organizations. He pres- 
ently resides at 1745 Upshur St. NW., Washington, D. C., 
and is empl og by the Office of Naval Research, Washing- 
ton, D.C. He has no relatives in the United States. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STEFAN WOJTKOWSKEI, 
ONE OF THE NAMED BENEFICIARIES OF H. R. 3981 


The beneficiary was born on September 20, 1920, in Brzesc, 


Poland, a id is a citizen of Poland. His parents are deceased. 
His wife and two children reside in Poland. He attended 
school for 13 years and the Polish naval school for 2 years in 
Poland. Thereafter he became a seaman, his last rating 
being that of a chief engineer in the Polish merchant marine. 
This beneficiary is one of a group of Polish sailors who, fol- 
lowing the arrival of their ships at Formosa, applied to the 
American Consulate in Formosa for asylum. Arrangements 
were subsequently made by that Consulate which permitted 
them to be admitted to the United States as temporary 
visitors. This beneficiary was admitted to the United 
States at Honolulu, T. H., on October 27, 1954, as a visitor 
for a period of 6 months. Although the beneficiary is 
residing in the United States in an illegal status, deportation 
proceedings have not as yet been instituted against him. 

The beneficiary states that he had been a member of the 
Polish Labor Union of Seamen from 1946 to 1953. He 
further states that his membership in this organization was 
involuntary and that it was compulsory to be a member of 
that organization to obtain employment. He indicated 
that he has now renounced all membership in that organiza- 
tion and is actually opposed to the doctrines, principles, and 
ideologies of communism and, therefore, he welcomed an 
opportunity to escape to the free world. The beneficiary 
has executed an affidavit to this effect. 
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The beneficiary is presently employed as a laborer by Joe 
Makos, masonry contractor, Passaic, N.J., at a salary of $2 
per hour. He states that he sends his wife and family from 
$70 to $100 monthly for their support. His assets consist 
of $100 in cash and $600 in personal effects. He resides at 
966 Paterson Avenue, East Rutherford, N. J. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HENRYK WRZESIN- 
SKI, BENEFICIARY OF H. R. 3981 


Henryk Wrzesinski is a native and citizen of Poland who 
was born January 5, 1917, at Lowicz. His wife, Marija, 
whom he married September 4, 1938, at Lowicz, is a citizen 
of Poland. His wife and 2 children reside at Gdansk. He 
has no brothers or sisters. His father is deceased and his 
mother resides in Poland. 

Mr. Wrzesinski resides at 320 Elm Street, New Britain, 
Conn., and is employed as a machine operator by the Atlantic 
Machine Tool Co., of Newington, Conn. at $70 a week. 
He claims assets of $400 in personal effects. His educa- 
tional background consists of attendance at an elementar 
school for 5 years and night school for 2 years in Poland. 
From 1932 to 1951 he was employed as an electrician in 
Lowicz. In 1951 he obtained employment as chief electri- 
cian of the motorship Prezydent Gottwald until May 13, 
1954. 

Prior to his arrival in the United States he resided on the 
island of Formosa from May 1954 until October 27, 1954. 
He stated he was granted asylum by the Chinese Nationalist 
Government after his ship, the motorship Prezydent Gottwald, 
was captured while attempting to run a blockade into Com- 
munist. China. 

The beneficiary was admitted to the United States at the 
port of Honolulu, T. H., on October 27, 1954, under the 
waiver of documents for a temporary period until April 26, 
1955. 

Mr. Wrzesinski has admitted membership in the Polish 
Transportation Union from 1945 to 1951. In 1951 his 
membership was transferred from that union to the Polish 
Labor Union of Seamen, to which he belonged until June 
1954. He was a member of the Polish-Soviet Friendship 
Society from June 1952 to June 1954. In 1954 he was a 
member of the Polish Workers Party and joined the Polish 
Communist Party in February 1954. Mr. Wrzesinski al- 
leges that in order to earn a living in Poland it was obliga- 
tory that he join these organizations. He claims that he 
has terminated his membership and completely severed his. 
affiliation with these organizations. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ZENON ZMUDZINSKI, 
ONE OF THE NAMED BENEFICIARIES OF H. R. 3981 


The beneficiary, who is also known as Sylvester Weiss, 
was born on December 7, 1928, in Ostrow Wakp, Poland. 
He is single. His parents reside in Poland. He attended 
school for 7 years in Poland, ard the Polish Naval Electrical 
School for 2 years, Thereafter he became a seaman. This 
beneficiary is one of a group of Polish sailors who, following 
the arrival of their ships at Formosa, applied to the Ameri- 
can consulate in Formosa for asylum. Arrangements were 
subsequently made by that consulate which permitted them 
to be admitted to the United States as temporary visitors. 
The beneficiary was admitted to the United States at Hono- 
lulu, T. H., on October 27, 1954, as a visitor for a period 
of 6 months. Although the beneficiary is residing in the 
United States in an illegal status, deportation proceedings 
have not as yet been instituted against him. 

The beneficiary states that he had been a member of the 
Polish Communist Youth Movement from 1949 to 1953; 
the Soviet Polish Friendship Society from 1952 to 1953; and 
the Polish Labor Union of Seamen from 1951 to 1953. He 
further states that his membership in these organizations 
was involuntary and that it was compulsory to be a member 
of these organizations to obtain employment. He indicated 
that he has now renounced all membership in the above 
organizations and is aciually opposed to the doctrines, 
principles, and ideologies of communism and, therefore, he 
welcomed an opportunity to escape to the free world. The 
beneficiary has executed an affidavit to this effect. 

The beneficiary is a partner in a landscaping business at 
Rutherford, N. J., with Marion Jarosz, from which he 
receives an income of $65 per week. He resides at 155 Eighth 
Street, Passaic, N. J. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 

esolution 605, as amended, should be enacted and accordingly 
recommends that it do pass. 
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MRS. ROSE AMORESANO AND HER CHILDREN, ROSA, 
EMILIO AND GIOVANNA AMORESANO 





Apri 26, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Hypsz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 877] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 877) for the 2 rage of Mrs. Rose Amoresano and her children, 
having considered the same, eg a favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, after the word “That,” strike out the remainder 
of ag 3, all of line 4, and the word “aliens,” on line 5. 

age 1, 1, line 6, strike out the following names: ‘Annunziato, 
arse “pe 
PURPOSE OF THE BILL 


The pores of this bill, as amended, is to ge’ under the provi- 


sions of section 4 (a) (6) of the Refugee Relief Act of 1953 (67 Stat. 
401) to Mrs. Rose Amoresano and her three children, Rosa, Emilio, 
and Giovanna. 

The bill has been amended to correct an error in drafting and to 
delete the names of two of the beneficiaries in view of the fact that 
they have been admitted to the United States for permanent residence. 


GENERAL INFORMATION 


The beneficiaries are all natives and citizens of Italy. The husband 
and father of these beneficiaries, Pasquale Amoresano, was issued a 
nonquota immigrant visa under the Refugee Relief Act of 1953, as 
amended. However, on the eve of their departure for the United 
States he was killed and his wife and children are no longer eligible 
for admission as nonquota immigrants. Their admission to this 
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2 MRS, ROSE AMORESANO AND HER CHILDREN 


country is sponsored by the deceased husband’s parents, one of Whom 
is a citizen of the United States. 

Certain pertinent facts in this case are contained in a letter dated 
June 14, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 14, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHarrMAN: In response to your request for a report 
relative to the bill (H. R. 877) for the relief of Mrs. Rose Amoresano 
and her children, Rosa, Emilio, Annunziato, Carmela, and Giovanna, 
there is attached a memorandum of information concerning the 
beneficiaries. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiaries 
by the Newark, N. J., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiaries nonquota status in the issu- 
ance of immigrant visas under section 4 (a) (6) of the Refugee Relief 
Act of 1953, notwithstanding the death of Pasquale Amoresano, the 
husband of Rose Amoresano and the father of the children referred to 
above. Mr. Pasquale Amoresano was, immediately prior to his death, 
the principal beneficiary of an approved petition bestowing eligibility 
upon him for an immigrant visa under the foregoing provision of law. 

As the records of this Service show that Annunziato Amoresano, 
one of the beneficiaries of the bill, was admitted to the United States 
for permanent residence on April 20, 1955, at New York, N. Y., the 
committee may wish to amend the bill by deleting his name therefrom. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fi_es rE Rost AMORESANO 
AND Her CHILDREN, BENEFICIARIES OF H. R. 877 


The following information concerning this case was ob- 
tained from Mr. Emilio Amoresano, 85 14th Avenue, Newark, 
N. J., who is the father-in-law of Mrs. Rose Amoresano, and 
grandfather of her children. 

The beneficiaries, Mrs. Rose Amoresano, Rosa Amoresano, 
Emilio Amoresano, Carmela Amoresano, and Giovanna 
Amoresano, have never been in the United States. They 
presently reside at Montecorice, Salerno, Italy. The hus- 
band and father of these beneficiaries, Pasquale Amoresano, 
was issued a nonquota immigrant visa under the Refugee 
Relief Act of 1953. However, on the eve of his intended 
departure for the United States he was killed. 

The beneficiary, Mrs. Rose Amoresano, was born about 
1921. She married Pasquale Amoresano about 1943 in Italy, 
from which marriage was born the beneficiaries Annunziato, 
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Carmela, and Giovanna on March 25, 1945, December 2, 
1947, and November 16, 1951, respectively. The benefici- 
aries Rosa and Emilio are the offspring of a former marriage 
of Pasquale Amoresano and they were born on October 1, 
1933, and April 6, 1938, respectively. The mother of these 
last two named beneficiaries is deceased. All of the bene- 
ficiaries were born in Montecorice, Salerno, Italy. 

None of the beneficiaries are known to have any formal 
education or special skills except for Rosa Amoresano, who is 
a dressmaker. ‘Their income is very meager and is supple- 
mented by contributions from Mr. Emilio y inbred Vith 
the exception of Rosa Amoresano, they perform menial labor 
whenever such employment is available. 

The beneficiary, Annunziato Amoresano, was admitted to 
the United States for permanent residence on April 20, 1955, 
at New York, N. Y., as an orphan under section 5 (a) of the 
Refugee Relief Act of 1953. He now resides at 85 14th 
Avenue, Newark, N. J., with Mr. Emilio Amoresano. 

Mr. Emilio Amoresano was born on October 12, 1889, at 
Ortodonico, Salerno, Italy. He was married on May 26, 
1908. This is his only marriage. His wife is a naturalized 
citizen of the United States. He was admitted to the United 
States for permanent residence on February 12, 1909, at 
Newark, N. J. He was admitted to citizenship on April 7, 
1932, which citizenship was subsequently canceled on the 
ground that such citizenship was fraudulently obtained in 
that he had withheld information material to the procure- 
ment thereof. Thereafter, he was made the subject of 
deportation proceedings. He was found dincetable and 


ranted the privilege of voluntarily departing from the 
United States. He so departed and on January 9, 1948, 
he was again lawfully admitted to the United States for 
ae ge residence at New York, N. Y. He has not again 
een admitted to citizenship. 
Mr. Emilio Amoresano is employed as a molder by the 
Bloomfield ovitins Co., Newark, N. J., and earns approxi- 


mately $70 per wee In addition, he is superintendent of 
the apartment building in which he resides. He is furnished 
his living quarters for such services. His assets consist of 
personal property valued at approximately $1,000 and insur- 
ance policies in the amount of $1,380. He has no formal edu- 
cation but can read to a limited extent in his native language. 
At 3- or 4-month intervals he sends $50 or $100 to the bene- 
ficiaries. 

The committee may wish to communicate with the Bureau 
of Security and Consular Affairs of the Department of State 
for additional information in this case. 


The Executive Director of the Refugee Relief Program, Department 
of State, submitted the following report on this case: 
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DEPARTMENT OF STATE 
Washington, April 29, 1956. 
Hon. EMAnvAt CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetuer: I refer to your letter dated February 4, 1955, 
concerning H. R. 877, receipt of hick, was acknowledged on February 
7, 1955. 

The records of the consulate general, at Naples, Italy, reveal that 
Mrs. Rosa Amoresano and her children, Rosa, Emilio, Annunziato, 
Carmela, and Giovanna applied for special nonquota immigrant visas 
under section 4 (a) (6) of the Refugee Relief Act of 1953 as the accom- 

anying spouse and minor children of Pasquale Amoresano who was 
Ceasiiae of a fourth preference petition executed by his mother, 
Mrs. Rosa Del Manto Amoresano. However, Mr. Amoresano died 
in June of 1954, and his wife and children consequently are no longer 
eligible under section 4 (a) (6) of the Refugee Relief Act. 

Subsequent to Mr. Amoresano’s death Annunziato and Carmela 
applied for special nonquota immigrant visas as orphans under section 
5 (a) of the act, since they are being adopted by Mrs. Rosa Del Manto 
Amoresano and Emilio Amoresano of Newark, N. J. Annunziato 
was issued an immigrant visa under section 5 (a) by the consulate gen- 
eral on March 23, 1955. The case of Carmela is at present pending 
completion of the routine investigations, having been qualified on 
documents. 

It appears that Mrs. Rosa Amoresano and the remainder of the 
children, Rosa, Emilio, and Giovanna would be properly chargeable 
to the nonpreference portion of the Italian quota. They have been 


informed concerning the procedure to follow in obtaining emigration 
permission from the Italian Government so that they may be registered 
on the nonpreference waiting list. 

Sincerely, 


O. H. Transtrvum, 
Executive Director, Refugee Relief Program; 


Mr. Addonizio, the author of H. R. 877, submitted the following 
statement in support of his bill: 


Mr. Chairman and members of the committee, I regret it is 
not possible for me to appear personally before you this morn- 
ing in behalf of H. R. 877 for the relief of Mrs. Rose Amore- 
sano and three children. I feel it is a truly meritorious meas- 
ure. 

The parents-in-law of Mrs. Amoresano live in Newark, N. 
J. Their deceased son, Mrs. Amoresano’s husband, had ap- 
plied to the American consul general at Naples for special 
nonquota immigrant visas under section 4 (a) (6) and 4 (b) 
of the Refugee Relief Act for himself, his wife, and five 
children. The cases were approved by the consulate. On 
the day on which Mr. Amoresano and his family were leaving 
home for Naples to obtain their visas, he was killed by the 
father of the fiance of his oldest daughter. She was to ac- 
company her family to the United States, and planned to 
return later to Italy to marry her fiance. His father believed 
she would not return, and killed her father in revenge. 
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With the death of Mr. Amoresano, his wife and children 
lost their eligibility for the special nonquota visas and came 
within the noupreference portion of the Italian quota. Mr. 
Amoresano’s parents were able to bring two of the children 
here under the orphans’ provision of the Refugee Relief Act. 
The other members of the family are being supported by the 
parents. They are faced with an indeterminate waiting 
period of many years before they may come here under 
the regular immigration procedure and be reunited with 
their family here. In view of the tragic circumstances sur- 
rounding their case, I feel that the family is deserving of the 
preference granted them in H. R. 877. I respectf urge 
your sympathetic consideration of their plight and your 
—< of legislation to facilitate their entry. 

hank you. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 877, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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PROVIDING FOR THE SALE TO THE EAGLE ROCK YOUNG 
MEN’S CHRISTIAN ASSOCIATION OF CERTAIN REAL 
PROPERTY LOCATED IN LOS ANGELES COUNTY, CALIF. 





May 1, 1956.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Dawson of Illinois, from the Committee on Government Oper- 
ations, submitted the following 


REPORT 


[To accompany H. R. 9377] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 9377), to provide for the sale to the Eagle Rock Young 
Men’s Christian Association of certain real property located in Los 
Angeles County, Calif., having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, beginning with line 1, after the word “property”, insert 
“at its highest and best use’’. 

Page 2, beginning with line 3, strike out the remainder of the bill 
and insert in lieu thereof the following: 


The aforementioned property is a parcel of land located 
at the southeast corner of Colorado Boulevard and Highland 
View Avenue, Los Angeles, California, containing 0.708 acre 
known as the post office site, Eagle Rock Station, Los 
Angeles, California, acquired by condemnation, order and 
confirming judgment of which was docketed July 21, 1941, 
in civil order book 6, page 34, United States District Court 
for the Southern District of California. 


REASONS FOR AMENDMENT 


The term “fair market value,” notwithstanding the usual and gen- 
erally accepted definition of the term, is nonetheless susceptible to 
varying interpretations. Particularly, there ofttimes is a disposition 
to ascertain value with reference to intended use, and fair market 
value is established on that basis. Instances of such so-called ap- 
praisals have on occasion come to the attention of the committee. 
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In legislatively directed conveyances of property for the fair market 
value, the committee, therefore, deems it appropriate that terms sus- 
ceptible of interpretation be made sufficiently precise as to obviate 
the possibility of misunderstanding. 

Extensive and complicated property descriptions, particularly by 
metes and bounds, would appear in most instances to be unnecessary 
in legislative conveyance proposals. A general description sufficient 
for accurate identification of property would appear to generally suf- 
fice for legislative purposes, leaving the precise, legal description to be 
administratively determined at the time of conveyance. And too, 
such legislative procedure will, the committee believes, minimize the 

ossibility of subsequently discovered inaccuracies rendering the 
Leeidlation ineffectual, 


PURPOSE 


The bill authorizes and directs the Administrator of General Services 
to sell to the Eagle Rock Young Men’s Christian Association certain 
surplus Government realty situate in Los Angeles County, Calif., upon 
payment to the Government of an amount equal to the fair market 
value of such property at its highest and best use as determined by 
the said Administrator. 


BACKGROUND 


The property to which this bill pertains was acquired by the United 
States Government as a post-office site in 1941, and consists of 30,794 
square feet on which is located a three-room shack and an old garage. 
The acquisition cost was $14,675. The site, when acquired, was in a 
desirable location for a post office, and it was planned that a new 
building would be constructed and postal facilities would be moved 
from leased quarters. Funds for the construction of new post offices 
(including Eagle Rock) were appropriated during the 81st Congress, 
but construction was delayed as a result of the Korean war. There- 
after, the Post Office Department decided to continue postal facilities 
in leased quarters (the present lease will not expire until October 
1962) rather than build on the Eagle Rock site. After three separate 
studies in 1954 by the Post Office Department as to the desirability 
of the Eagle Rock site for postal operations, it was decided that the 
site was not suitable, primarily because of its location away from the 
trend of future city growth; accordingly, on September 6, 1955, the 
site was declared excess to the needs of the Post Office Department. 


An appraisal dated March 26, 1956, placed the fair market value of 
the site at $31,500. 


NEED OF LEGISLATION 


Mr. Lipscomb, author of the bill, in his presentation of its merits 
before the committee, pointed out that the citizens of Eagle Rock were 
anxious to secure the property as a site for the construction of a new 
youth center and headquarters building for the local YMCA, and that 
in addition to the public interest to be served by the activities of the 
transferee, the Government will receive the full fair market value in 
the transaction. The committee, aware of the unfavorable competi- 
tive position of various nonprofit, public-service organizations as to 
acquisition of Government surplus property, believes that the overall 
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public benefit in certain instances warrant special, ofttimes preferential 
treatment of certain types of proposed transferees. Existing law does 
not generally provide for such preference, and it is doubtful that gen- 
eral statutory preference would be desirable. Since, however, in this 
instance the Government will receive as consideration for the proposed 
transfer a monetary return approximately equal to that likely to be 
obtained from an advertised sale, the committee believes that the cir- 
cumstances warrant favorable consideration, and it is so recommended. 


COMMITTEE ACTION 


The committee upon presentation of the merits of the proposal by 
its author, Mr. Lipscomb, determined that the bill should c amended 
as explained above. With these amendments, the committee approved 
the bill and recommended its favorable consideration. 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN PROP- 
ERTY OF THE UNITED STATES TO THE VILLAGE OF 
CAREY, OHIO 





May 1, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 9671] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 9671), to provide for the conveyance of certain property 
of the United States to the village of Carey, Ohio, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That the Administrator of General Services shall convey to the village of Carey, 
County of Wyandot, State of Ohio, all right, title, and interest of the United States 
in and to the real property described in section 2 of this Act upon the payment 
by the said village of Carey, Ohio, of an amount equal to the fair market value 
of said property at its highest and best use as determined by the Administrator of 
General Services as of the date of such conveyance. 

Sec. 2. The real property, conveyance of which is authorized by this Act, is 
the property leanted on the southwest corner of the intersection of West North 
and North Vance Streets in the Village of Carey, Ohio, which was acquired 
by the United States in 1943 as a projected post office site. Said property, being 
approximately fourteen thousand three hundred and ninety-one square feet, 
consists of three separately acquired parcels, one by condemnation, two by deed, 
as follows: 

Tract numbered 1 by condemnation, judgment of which was entered in pro- 
ceedings March 10, 1943 in the United States District Court for the Northern 
District of Ohio; 

Tract numbered 2 by deed dated September 20, 1943; and 

Tract numbered 3 by deed dated July 30, 1943; and recorded respectively in 
the office of the register of deeds, county of Wyandot, State of Ohio, in deed 
book numbered 103, page 520; deed book numbered 104, page 5; and deed book 
numbered 103, page 530. 
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EXPLANATION OF AMENDMENT 


The committee, while apprehensive lest inaccuracies in extensive 
descriptions of property authorized to be conveyed might render 
conveyance legislation ineffectual, feels nevertheless that conveyance 
legislation should describe the subject property with sufficient par- 
ticularity to ensure precise and accurate identification. By inserting 
this amendment the property is specifically identified while the dangers 
of a statutory metes and bounds description are avoided. The metes 
and bounds description will, of course, appear in the deed of con- 
veyance. 

Another object of the amendment was to properly clarify the in- 
tention of Congress that “fair market value” means the value at its 
highest and best use, rather than as has been the case in past instances 
where the fair value was computed according to its intended use by 
the proposed transferee. 

PURPOSE 


The bill directs the Administrator of General Services to convey 
to the village of Carey, Ohio, certain surplus, federally owned property 
located in the city. By the terms of the bill the village will be re- 
quired to pay the fair market value of the property at its highest and 
best use as determined by the said Administrator. 


STATEMENT 


The property is composed of 14,391 square feet, and is improved 
by an old, 2-room, 1-family residence. ‘The United States acquired 
the property in 1943 by condemnation for use as a post office site. 
The condemnation award was $7,950. On August 9, 1955, the prop- 
erty was declared excess to Federal requirements. GSA recently 
determined the fair market value of the property to be $11,000. 

Under the terms of the bill the Government will receive in return 
for the property as much as advertising and public sale would realize. 
The committee feels that the public interest will be served by directing 
a disposal to the village. 


AGENCY COMMENTS 


In response to the committee’s request for agency views, the 
Comptroller General wrote as follows: 


WasuineTon, D. C., March 12, 1956. 
Hon. Wiuu1AmM L. Dawson, 
Chairman, Committee on Goverment Operations, 
House of Representatives. 


Dear Mr. CuarrmMan: Further reference is made to your letter 
of March 2, 1956, acknowledged March 6, requesting any comments 
we may care to make concerning H. R. 9671. 

The bill would permit the disposal of certain real property without 
advertising as now required by law. Since, however, the bill would 
authorize disposal of the property only upon payment of the fair 
market value as determined by the Administrator of General Services, 
which should result in a monetary return to the United States ap- 
proximately equal to that likely to be obtained from an advertised 
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sale of the property, we have no objection to favorable consideration 
of the bill. 

It is suggested that the bill be amended to specifically provide for 
depositing the proceeds of the sale into the Treasury as miscellaneous 
receipts. 

Sincerely yours, 
JosePH CAMPBELL, 
Comptroller General of the United States; 


COMMITTEE ACTION 


The committee, after hearing the presentation of the author, de- 
termined that the bill should be amended to clarify the term “fair 
market value.” With this amendment, the committee approved the 
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JOE BARGAS 





May 3, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 2045] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2045) for the relief of Joe Bargas, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 2, strike out “in access of 10 per centum thereof.” 

An identical bill passed the House during the 83d Congress, but no 
action by the Senate. 

STATEMENT OF FACTS 


It appears that on July 13, 1950, Eddie E. Bargas, a minor, was 
walking on a ledge which ran around the post office building at Trini- 
dad, Colo.; that he fell when he neared the corner of the building at a 
point where the ledge narrowed to a few inches; that he fell on an iron 
rod which was planted in the ground at the corner of the building as 
an anchor for a wire fence which had been erected to protect a newly 
seeded grass plot; and that the rod penetrated the child’s body a 
distance of 12 or more inches, causing internal injuries which resulted 
in his death the following morning. Joe E. Bargas, the father of the 
8-year-old child, filed a claim under the provisions of the Federal Tort 
Claims Act in the amount of $1,000 for medical, hospital, and funeral 
expenses and for the pain and suffering of his family and himself. 

he claim presented by Mr. Bargas was predicated upon the theory 
that the rod presented a hazard to children playing in the area. The 
Post Office Department states: 
The facts developed during the course of the investigation 
did not bring the matter within the doctrine of ‘attractive 
nuisance.” It appeared that the child, who was almost 9 
years old, was of a sufficient age to realize that in walking 
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along the ledge he was liable to be injured in falling. The evi- 
dence did not establish any negligence on the part of the 
Department or its employees in connection with the incident. 
Therefore, it was found necessary to disallow the claim 
submitted by Mr. Bargas. 

While the Department was unable to take favorable action 
in the matter under the provisions of the Federal Tort Claims 
Act, it will not, if it be the determination of Congress to afford 
relief to Joe Bargas in this instance, interpose any objection 
to the enactment of the measure. 


It is noted from this report that the Department states the investi- 
gation did not bring the matter within the doctrine of “attractive 
nuisance.” However, the committee is of the opinion that it was an 
“attractive nuisance” in view of the fact that the Department re- 
moved this hazard after the death of the boy. As this bill is only to 
pay the medical, hospital, and funeral expenses of the child, your 
committee recommends favorable consideration of the bill. ‘ 

The purpose of the proposed legislation is to pay Joe Bargas, of 
Trinidad, Colo., $1,000 in full settlement of his claims against the 
United States on account of the death of his minor son as a result of 
injuries sustained on the United States post office grounds at Trinidad, 
Colo., on July 12, 1950. 


Orricre OF THE PosTMASTER GENERAL, 


Washington, D. C., April 13, 1951. 
Hon. EMANvEt CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CrarrMan: Reference is made to your communication 


of February 12, 1951, requesting a report on H. R. 2538, a bill for the 
relief of Joe Bargas. 


The files in this Department indicate that on “to 13, 1950, Eddie 


E. Bargas, a minor, was walking on a ledge which ran around the 
post-office building at Trinidad, Colo.; that he fell when he neared 
the corner of the building at a point where the ledge narrowed to a 
few inches; that he fell on an iron rod which was planted in the ground 
at the corner of the building as an anchor for a wire fence which had 
been erected to protect a newly seeded grass plot; and that the rod 
penetrated the child’s body a distance of 12 or more inches, causing 
internal injuries which resulted in his death the following morning. 
Joe E, Bargas, the father of the 8-year-old child, filed a claim under 
the provisions of the Federal Tort Claims Act in the amount of 
$1,000 for medical, hospital, and funeral expenses and for the pain and 
suffering of his family and himself. 

The claim presented by Mr. Bargas was predicated upon the theory 
that the rod presented a hazard to children playing in the area. The 
facts developed during the course of the investigation did not brin 
the matter within the doctrine of “attractive nuisance.” It appear 
that the child, who was almost 9 years old, was of a sufficient age to 
realize that in walking along the fea he was liable to be injured in 
falling. The evidence did not establish any negligence on the part of 
the Department or its employees in connection with the incident. 
Therefore, it was found necessary to disallow the claim submitted by 
Mr. Bargas, 
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While the Department was unable to take favorable action in the 
matter under the provisions of the Federal Tort Claims Act, it will 
not, if it be the determination of Congress to afford relief to Joe 
Bargas in this instance, interpose any objection to the enactment of 
the measure. 

Copies of pertinent papers in the file are transmitted herewith for 
your consideration. 

There are herewith, for your information, a copy of letter from the 
Bureau of the Budget, dated April 9, 1951, and a copy of enclosure 
transmitted therewith. 

Sincerely yours, 
V. C. Burke, 
Acting Postmaster General, 


Strate or Coiorapo, 
County of Las Animas, ss: 

Frank S. Hernandez, being first duly sworn, deposes and says: 

I am 38 years of age, I have lived in the vicinity of Trinidad, Colo.; 
for the past 23 years. I am employed in the Morley coal mines 
operated by the Colorado Fuel & Iron Co. I have been employed 
there for 2 years. 

Since February 2, 1950, Armando Duran, age 8, has resided in my 
home and has been in my charge. He is the son of the sister of my 
wife, Sadie. Since the birth of Armando he has been in the custod 
of his grandmother, Mrs. Delphina Garcia; he has never lived with 
his real mother. Mrs. Garcia died on February 2, 1950. and we took 
Armando into our home and we plan to legally adopt him just as 
soon as possible. 

I am not in a position to give any personal knowledge of the accident 
in which Eddie E. Bargas was fatally wounded, but the following is 
the story as told to me by Armando. I am sure that it is the truth 
and he has repeated the same story to Inspector Walsh, The story 
is, as told to me, as follows: 

“Eddie and I were playing together and he asked me to go to the 
post office with him so he could buy some stamps for his book. We 
went into the post office and Eddie bought the stamps, then I went 
out the side door and Eddie went out the front door. I then went 
around the side to the front of the building to find Eddie and he was 
walking on the ledge of the post office. We were playing follow the 
leader and I went up the steps to get on the ledge so I could follow 
Eddie. I followed Eddie a little ways but couldn’t make it so I 
jumped down to the sidewalk and climbed under the wire on the grass. 

ddie kept trying to go around the post office. I climbed under the 
wire again out to the Main Street sidewalk and then watched Eddie 
try to go around the corner. He put one foot around the corner and 
then his other foot slipped and he fell straight down. I didn’t know 
he was hurt but he did cry a little and I thought he was just kidding. 
He called to two girls that were coming across the street to take him 
to a doctor. When they came to the sidewalk where I was he called 
again to them to take him to a doctor and then one of the girls went 
over to help him. She lifted him up and then Eddie was standing 
there with the girl holding him and he was crying for them to take 
him to a doctor. The eit told me to go tell Eddie’s mother he was 
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hurt and I ran to Eddie’s house and told his mother he was hurt at 
the post office and that I thought some girl took him to the doctor. 
Then Iran home. That is all I know about it.” 

The foregoing is all that I am able to tell of this accident and I am 
sure that Armando is clear of the facts as he told them. 


Frank S, HERNANDEZ, 
Subscribed and sworn to before me this 19th day of July 1950, at 
Trinidad, Colo, 
J. F, Wausn, Post Office Inspector, 


State or CoLoRapbo, 
County of Las Animas, ss: 

Margaret Phyllis Mariano, being first duly sworn, deposes and says: 

I am 15 years of age, live at 601 East Fifth Street, Trinidad, Colo., 
and have lived here most of my life. When school starts this fall, I 
will be sophomore in high school. 

On Thursday, July 13, 1950, shortly before noon, Anna Mae Veltri, 
my cousin, and I were on our way to my home after having been in 
town in the morning and we were going south on Main Street, crossing 
Chestnut Street, just west of the post office when we saw two little 
boys at the corner of the post-office building. One was in a sitting 
position, and as he sat there he was calling for help. The other boy, 
the smaller of the two, was laughing and we thought they were playing 
and paid little attention. Then as we passed by near the boy sitting 
he called directly to me for help and Anna Mae then noticed that his 
feet weren’t on the ground and said that maybe his pants were caught 
and that we should help him. The boy wasn’t crying but we knew 
that he was in pain from his appearance. 

On the day before, July 12, 1950, I had sprained my ankle and knew 
I couldn’t be of much help so I told Anna Mae to give me the parcels 
we were carrying and for her to help the boy. At first Anna Mae 
had a hard time with the boy, but then finally she was able to lift 
him off the rod with her knee. After Anna Mae had cleared the boy 
of the rod he jumped away from her and said that a doctor should be 
brought there right away as he was afraid he was going to die. Anna 
Mae and I knew there was a doctor’s office just across Main Street 
and Anna Mae said that she would carry him, but he insisted on walk- 
ing. Anna \iae then assisted him as much as she could and we 
crossed the street to the doctor’s office. On the way across the street 
the boy was crying and as I recall he wasn’t bleeding too much. We 
had noticed from the rod that the boy had bled quite a bit and that 
is how we knew he was hurt so badly. 

We entered the doctor’s office and there was a nurse there at the 
desk and we told her that the boy had been hurt on a pipe at the post 
office. The nurse laid the boy on his stomach on a little bed there 
and he threw up and then after that he seemed to quit crying. The 
nurse started to remove his trousers and the boy asked that she be 
careful with his stamp book and she assured him that it would be 
taken care of and then he seemed to be all right. He then told the 
nurse his name and address and she asked about locating his family 
and he told her he had a telephone, but while we were there she did 
not call. We didn’t clearly understand the name when the boy gave 
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it and after we left the doctor’s office we inquired at some of the 
houses back of the doctor’s office, but no one seemed to know the 
es We then went our way home and there is nothing more I am 
able to say about this, except that during all this time I didn’t think 
the boy was badly hurt because he wasn’t crying too much. He did 
look like he was in pain though. The smaller boy did not go to the 
doctor’s with us, he went to get the mother. This is all true and 
full as I remember. 
Marcaret Puyiirs Mariano. 
This is as Margaret has told it to me and I wish to witness this 
statement. 
Mrs. Jon MARIANO. 
Subscribed and sworn to before me this 18th day of July 1950, at 
Trinidad, Colo. 
J. P. Wausu, Post Office Inspector. 


State or CoLorapo, 
County of Las Animas, ss: 


Anna Mae Veltri, being first duly sworn, deposes and says: 

I am 18 years of age, live northeast of Trinidad, Colo., about 7 
miles, and the mailing address is Rural Route No. 1, Box 86, Trinidad, 
Colo. I have lived in the vicinity of Trinidad all my life. 

Sometime between about 11:30 a. m. and noon on July 13, 1950, 
Thursday morning, my cousin, Margie Mariano, and I were on our 
way home from shopping in the business district of Trinidad, and we 
were crossing Chestnut Street at Main, toward the post office, going 
east. As we were almost across the street we heard a boy calling for 
help. We noticed that there were two small boys playing there; one 
was sitting in an upright position calling for help and the small boy 
was with him and laughing. I then noticed that the boy in the 
sitting position was trying to lift himself from a pipe in the ground 
and 1 then also noticed that his feet were not on the ground. I 
supposed that he had caught his pants leg on the pipe and could not 
free himself. He was asking for help but he was not crying. I told 
Margie to take my parcels and I would help him. I tried to lift him, 
but realized he was stuck in some manner and from the side, his left, 
I caught hold of his arm and placed my right knee under his leg and 
lifted him straight up. I would guess that I had to lift him at least 
8 to 10 inches, maybe more, in order to free his trousers. When I set 
him on his feet after he was free he jerked away from me and began 
calling for a doctor and said that he was going to die. I told him 
he would be all right and I would take him across the street to the 
doctor. I tried to pick him up, but he wouldn’t let me and then I 
supported him from his shoulders and helped him across the street 
to the doctor’s office and took him inside the ground-floor office. As 
I started across the street with the injured boy I asked the little boy 
to go tell his mother where we were taking him. He then ran up the 
street and we didn’t see him again. 

As we went into the doctor’s office I told one of the nurses there 
that the boy had been hurt on a pipe at the post office. She took him 
into a little side office and he was beginning to cry a little for the first 
time. Before I guess he was too frightened to cry. The nurse lay 
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him on a little bed and he threw up. We waited in the reception room 
for a little while and then went to some houses just back of the doctor’s 
office where we thought the boy might have lived, but we had under- 
stood his name to be Borego and inquired about that name but no one 
there knew of anyone there by that name. We then returned to the 
doctor’s office and asked the nurse how the boy was and she said he 
would be all right and so we left and went on home to Margie’s. 

I know nothing more about the incident that I am able to recall at 
this time. I had no idea the boy was so badly hurt because he did 
not cry too much. I did notice flesh on the pipe after I had lifted 
him, but didn’t think any more about it when I started to help him 
across the street. This statement is true and is exactly as it all 
happened as well as I am able to remember, but I was terribly upset 
over the whole thing. 

Anna Mar VELrart. 


I have read this statement and it is as Anna Mae has told me before 
and I wish to be a witness to the signature. 
Mrs. Pattie VELTRI. 
Subscribed and sworn to before me this 18th day of July 1950, near 
Trinidad, in the county of Las Animas, Colo. 
J. F. Wausu, 


Post Office Inspector. 


STATE OF COLORADO, 
County of Las Animas, ss: 
Catherine Alishio, ay first duly sworn, deposes and says: 


The only information I am able to offer in connection with the 
accident that led to the death of Eddie Bargas on July 13, 1950, is 
as follows: 

Sometime during the late morning of July 13, 1950, I imagine it was 
shortly before the noon hour, two girls, probably of high-school age, 
came into the reception room of our office assisting a little oly 
was walking, but with their assistance. One of the girls told me that 
the little boy had been hurt over across the street at the post office. 
I then took the boy into the next room where we have a little cot and 

laced him there. The two girls then asked if 1 would notify the 

oy’s mother and I advised them I would take care of that and then 
the girls left after the boy had given his name and telephone number. 
I do not recall that the girls came back into the office. 

I removed the boy’s trousers and noticed a small wound on his lower 
left groin. I then, with the assistance of Betty Douglass, the other 
nurse in this office, gave such medical care to the wound as I was able. 
The events that followed were entirely in the hands of Dr. Barglow. 

I failed to learn the names of the girls that brought the boy in and 
there was no one else with the three as they entered the office. 


CATHERINE ALISHIO. 
Subscribed and sworn to before me this 19th day of July 1950 at 


Trinidad, Colo. 
J. F. Wausu, Post Office Inspector. 
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Mount San Rarart Hospirat, 
Trinidad, Colo., August 23, 1950. 
Re Edwin Bargas. 


To Whom It May Concern: 


History of accident: While jumping off a ledge at the post-office 
building he hit on an iron rod which penetrated left upper thigh at 
medial aspect about 1 inch anterior and below the rectum. The 
child was first seen at the office approximately 15 or 20 minutes fol- 
lowing accident. At that time the wound appeared to be rather 
superficial. The child was sent home, the mother told to keep him 
strictly at rest. Due to the fact that child appeared very drowsy he 
was checked again 30 minutes after leaving the office. At that time 
he complained of difficult breathing, abdomen was distended and 
tender; internal injury of a serious nature was suspected and the child 
hospitalized immediately. He was given blood transfusion, antibiotics, 
and kept under close observation. 

The child was operated about 8:30 p. m., the same day. A tract 
was found extending from the lower abdomen reaching across to an 
area posteriorly to the liver. The abdomen was found to be full of 
blood. There was a perforation in the anterior wall of the rectum 
and there were several tears in the mesentery and a continued oozing 
in the liver-pancreas area which was thought to be due to injury of 
both liver and pancreas. 

Cause of death was thought to be internal hemorrhage and lacera- 
tion of internal organs due to penetrating intraabdominal injury. 


D. R. Baretow, M. D. 
O 
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Mar 3, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Buroick, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4037] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4037) for the relief of Truck & Axle Manufacturing Co., having 
considered the same, report favorably thereon with amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 5, strike out the figures “52,248.4 
thereof “34,555.72”. 

H. R. 4037, introduced by Mr. Miller of California, provides that 
the Secretary of the Treasury be, and he is hereby, authorized to pay, 
out of any money in the Theat not otherwise appropriated, the 
sum of $52,248.47 to Truck & Axle Manufacturing Co., of Oakland, 
Calif., in full settlement of all claims against the United States for 
losses sustained as the result of carrying out five contracts for the 
repair of certain motor vehicles for the Benicia Arsenal, Ordnance 
Corps, Department of the Army, provided, that no part of the amount 
appropriated in this act in excess of 10 percent thereof shall be paid or 
delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding $1,000. 


’ 
7’ 


, and insert in lieu 


FACTS 


The Truck & Axle Manufacturing Co., of Oakland, Calif., is a three- 
man partnership engaged in the automotive business. Over the period 
from August 1951, through March 1953, it entered into five contracts 
with the Ordnance Corps at Benicia Arsenal to repair and rebuild a 
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number of Army vehicles. All 5 of the contracts set ceiling prices on 
the amounts to be paid to the contractor for labor, and 2 of them set 
similar ceilings on parts. 

in performing the 5 contracts the company incurred an out-of- 
pocket loss of $52,248.47. This was the amount by which the com- 

any’s total costs, exclusive of profit, exceeded the ceiling prices set 
by the Ordnance Corps. The Army Audit Agency has audited the 
company’s costs and has found that this sum was in fact expended by 
the company in rehabilitating the vehicles, which were needed in con- 
nection with the Korean war. 

The Ordnance Corps found, upon reviewing the first of the five 
contracts, that the company was not given an adequate opportunity 
to inspect the vehicles at the time of bidding; that the company 
assumed only reconditionable vehicles would be given them; that 
many vital parts were entirely missing (a fact which neither the Gov- 
ernment nor the contractor contemplated); that the Government 
failed to provide publications to guide the contractor; and that the 
arsenal’s inspector issued conflicting inspection instructions. On the 
basis of these findings the company was allowed $25,000 against an 
admitted loss of $31,508.03. The $43,020.04 sought herein represents 
losses incurred in performing the other 4 contracts, over and above 
the amount paid by the Government on the first contract. 

The company recently filed a second application for relief from the 
Government’s action under title II of the First War Powers Act, but 
it was denied, presumably because of the requirement that “the con- 
tractor’s continued operation as a source of supply be essential to the 
national defense.” Truck & Axle Manufacturing Co. is a very small 
concern; its insolvency doubtless is of little significance to the overall 
defense picture at this time. However, the loss of $52,248.47 to the 
3 partners, who spent 2% years on the contracts, has brought the 
company to the brink of insolvency and represents a disastrous loss 
to the individual partners. 

On a review by the Ordnance Department of the first contract as to 
costs and losses suffered by the petitioner, the findings were that the 

etitioners were not given sufficient time to inspect the vehicles to 

e repaired; that many vital parts were entirely missing (which neither 

arty knew at that time); that the Government failed to furnish pub- 
ications of guides to the contractor, and that the arsenal’s inspector 
issued conflicting inspection instructions. On the basis of these find- 
ings the company was allowed $25,000 as against an admitted loss of 
$31,508.03. That took care of the first contract. 

There were four more contracts left, and the petitioners were hesi- 
tant about entering upon this work because of their experience on the 
first contract. The Korean war was in full progress and these recon- 
ditioned trucks were said to be absolutely essential. The partitioner 
was given to understand that in case of loss, the other contracts 
would be reexamined. <A report from the Small Business Adminis- 
tration has this to say about the readjustment of the last four contracts: 


While the foregoing matter does not fall within the juris- 
diction of the Small Business Administration and it is obvi- 
ously impossible for the agency to investigate in detail the 
merits of the contractor’s claim, it does appear that there 
may be inconsistencies in the handling of the contractor’s 
application for relief under the First War Powers Act in its 
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first contract and the subsequent four contracts. It would 
seem that the circumstances surrounding each contract were 
nearly identical. It would further appear that the contrac- 
tor entered into the last four contracts under the assumption 
that all contracts would be handled alike. The contractor 
alleges that, in view of the pressure created by the Korean 
war, he accepted these contracts in the form in which they 
were offered in spite of his business judgment. In any 
event, circumstances had appreciably changed by the time 
the contractor’s application for relief came under the review 
of the Army Ordnance Corps. 

It would appear that, because of the similarity of the 
circumstances surrounding all five contracts, in all fairness 
to the contractor, his application for relief should have been 
forwarded for consideration by the Army Contract Adjust- 
ment Board, the same board that granted the first appli- 
cation for relief, rather than terminated at the technical 
service level. This is particularly true since only the Arm 
board had authority to grant the requested relief although 
this relief could be denied at any level. 

The Small Business Administration, unfortunately, is 
unable to perform the required investigation of the merits 
of the Truck & Axle Manufacturing Co.’s claim. For this 
reason this agency does not take any position as to whether 
the bill in question should be enacted. However, it is 
suggested that if the bill is enacted, the financial relief to 
the contractor be limited to its actual losses on the last four 
contracts, to wit: $43,020.04. 

The Bureau of the Budget has no objection to the sub- 
mission of this report. 

Sincerely yours, 
Wenpvett B. Barnes, Administrator. 


It will thus be seen that there is no substantial difference as to the 
causes of the losses on the last four contracts that there was on the 
first contract, although the Ordnance Contract Adjustment Board 
refused the claim, thereby reversing its former position. 

The losses on the last 4 contracts is admitted to be $43,020.04, and 
the causes are identical with those of the first contract. The formula 
followed in the first contract was to allow the petitioners 78 percent 
of their actual loss, less any profit. Applying that percentage to the 
remaining loss of $43,020.04, the loss, exclusive of any profits, would 
result in a finding of $34,555.72. 

It would be unjust for the Government to reap the work of these 
contractors on admitted evidence that neither party at the time of 
the bids knew what would be the situation when the work was actually 
done. The petitioners claim no profits and have, even if the claim 
is allowed at the formula amount, lost $25,144 on the entire venture. 
The Government has lost nothing if this claim is paid. 

We therefore recommend that the claim under H. R. 4037 be 
allowed in the amount of $34,555.72. 
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The author of the bill advises the committee that there is an attorney 
involved in connection with this claim and entitled to attorney fee. 


Fesrvary 1, 1955. 


Memorandum for the Committee on the Judiciary, House of Repre- 
sentatives. 
Subject: Private bill for the relief of Truck & Axle Manufacturing Co. 


STATEMENT OF FACTS 


The Truck & Axle Manufacturing Co., of Oakland, Calif., is a small 
partnership composed of 3 Oakland residents, 2 of whom, Arthur G. 
Herring and N. A. Scott, have for more than 30 years been engaged in 
the design, construction, and repair of trucks and other heavy automo- 
tive equipment. The third partner, D. C. Danielson, is an accountant 
whose practice is largely associated with automotive clients. 

Over the period from August 1951, through March 1953, the com- 
pany entered into five contracts with the Ordnance Corps at Benicia 
Arsenal for the repair and rebuilding of various kinds of Army vehicles. 
The contracts were negotiated with the Benicia Arsenal by Mr. Scott, 
who acted as the general manager of the enterprise, on a time-and- 
material basis. Each contract set a ceiling price upon the amount 
to be paid to the contractor for labor. The first two contracts im- 
posed a ceiling upon parts and equipment as well, but the last three 
did not, 

The total amount involved in the 5 contracts, as fixed by the 
ceiling prices, came to approximately $450,000. Instead of making a 
reasonable profit of say 10 percent on the work or $45,000 for the 2% 
years spent in fulfilling the contracts the company lost a total of 
$52,248.47. ‘This is an out-of-pocket figure and does not include the 
substantial expenses incurred by the partners in making three trips to 
Washington to present their case before the Chief of Ordnance. 

The contracts involved, the ceiling prices fixed, and the company’s 
costs in excess of the ceilings are shown in the following table: 





Contract number Ceiling lost in excess 





Tih REANG- OR TOON nn cccnccdcccsydacsecnd+heptennaanatliiaivintios ean $235, 450. 00 $6, 508. 03 
DA-04-015-OR D-1772...- seni whoeees 80, 562. 73 14, 711. 51 
DA-04-015-OR D-2332.... been 22, 55. 06 3, 816. 22 
DA-04-015-OR D-2450.. .. ound 37, 614. 60 9, 661. 73 
DAH OP OIF ORB oni cnc ncivecccecdctannahes sspechinananeaciphedtinnnes 70, 461, 81 14, 830, 58 


yt RANG Rene APSA ee EER eee 49, 528. 07 
Material costs disallowed on contracts 2332, 2450, 2453 Bezel 2.720. 40 





ntti WD on bic Rien ches tse th caddie sliatiacetbiea 52, 248. 47 





All of the foregoing contracts have been audited by the Army Audit 
Agency, which found that the company has in fact expended $52,248.47 
more than it has been paid under the ceilings imposed. 

There are a number of reasons why the company, instead of realizing 
a $45,000 profit, suffered a $52,000 loss. These have been set forth 
in detail in an application heretofore submitted by Truck & Axle 
for relief by amendment without consideration under title II of the 
First War Powers Act. On August 18, 1954, the Chief of Ordnance 
denied the company’s application for such relief, stating that “the 
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evidence fails to establish a basis which would warrant granting the 
relief requested.” At the same time the company was expressly 
advised that this decision was ‘‘* * * not to be construed as prej- 
udicial of its rights to pursue other courses of action. * * *” 


BASIS OF CLAIM 


Although the Chief of Ordnance did not particularize in his denial 
the reasons why the claim was rejected, the Department’s regulations 
provide that before title II relief may be granted there must be a 
finding that “the contractor’s continued operation as a source of sup- 
ply is essential to the national defense.”’” Truck & Axle is a very small 
concern, as contrasted with many of the industrial organizations 
engaged on military work. To that extent its insolvency is un- 
doubtedly of no significance whatsoever in the overall defense program. 
However, to the individual partners who spent 2% years on these con- 
tracts, the losses sustained have been disastrous. 

No attempt will be made here to spell out in detail, contract by 
contract, the developments which led to the contractor’s losses. The 
company’s position is already a matter of record with the Ordnance 
Corps. This much is clear: A substantial part of the excess cost may 
be attributed to confusion and misunderstanding on the part of the 
Government as to what was expected of the contractor in repairing 
the vehicles. 

Shortly after the company entered upon its first contract, to recon- 
dition sixty-one 6 by 6 prime movers (DA 04-015-ORD 1645) Truck 
& Axle found that the job would be far more expensive than originally 
anticipated. A request to raise the ceiling price was submitted and 
on January 23, 1953 it was found that the company had sustained an 
out-of-pocket loss of $31,508.03. Title II relief was granted in the 
amount of $25,000 upon the following findings of the Army Contract 
Adjustment Board: 

“8. After careful consideration of the evidence presented to it * * * 
the Board finds: 

“‘(a) * * * that in the performance of this contract the con- 
tractor was subjected to a substantial loss (the Army Audit 
Agency has computed the loss as $31,508.03). 

““(b) That the contractor, who estimated the amount of its bid 
after a visual inspection of approximately 95 vehicles (which 
were assembled at the arsenal and offered to bidders for inspection 
under conditions that permitted only a limited inspection), 
submitted its quotation in reliance on the Government’s assurance 
that only ‘reconditionable’ vehicles would be _ selected for 
reconditioning. 

“‘(c) That the Government did not fully carry out this assur- 
ance, since at least 5 of the 61 vehicles which the contractor was 
required to recondition under its contract, were not in fact re- 
conditionable—many vital parts were either missing entirely and 
replaced by the contractor at cost or they were in such condition 
that they could not be used without the expenditure of labor at 
a cost considerably beyond that included in the estimates; that 
while the contractor, under the terms of the contract, was 
required to *supply all the eet necessary to the work of re- 
conditioning, it is doubtful if either party contemplated that the 
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contractor would be required to supply vital parts entirely 
missing from a vehicle; and, further, that the Government as the 
other contracting party not only failed to comply with certain 
specific provisions of the contract (it failed to furnish publications 
to guide the contractor in its work and also certain materials as 
required by the contract), but otherwise contributed to the 
contractor’s loss by the conflicting inspection instructions to 
which the contractor was subjected. 

“(d) * * * that such acts and failures (although a legal 
liability was not always created thereby) were the primary 
cause of the contractor’s loss of $31,508.03 on this contract. 


“3. * * * that adjusting the price of this contract by addin 
$25,000 to the ceiling price thereof—an amount which the Boar 
believes will offset the Fe man the in the contractor’s net worth resulting 
from the loss, although it will not compensate for all of the contractor’s 
costs traceable to Government action nor will it provide any profit on the 
contract—will ‘facilitate the national defense.’”’ [Italics added.] 

Since it became apparent to the company shortly after commencin 
work on the first contract that it was going to sustain substantia 
losses, the partners were understandably reluctant to take on any 
additional jobs for the Arsenal. The Korean war was being fought, 
however, and the Government had urgent need of its standby trucks, 
nearly all of which were in bad shape and had to be reconditioned. 
Messrs. Herring and Scott were acknowledged experts in this field, 
with many years of engineering experience in truck conversion and 
maintenance. Consequently, the Government was anxious that they 
remain in business and be available for other reconditioning jobs. 
The partners were asked whether, assuming relief were granted on 
the first contract under title II of the First War Powers Act, they 
would be willing to undertake further Government orders. 

The company’s decision to accept additional contracts was based 
in part on the impression that relief would be granted as to the first 
contract and in part on the assumption that the circumstances which 
led to their losses would be ameliorated. In support of this assump- 
tion we quote the following interoffice memorandum, written by a 
representative of the arsenal shortly after the company’s difficulties 
arose; 

Fesrvary 19, 1952. 
To: Purchasing and Contracting. 
From: Contract Branch, Inspection Office. 
Subject: Truck & Axle Manufacturing Co., Contract No. DA-04- 
015-ORD-1645. 


1. The contractor on contract No. DA-04-015-ORD-1645 is 
encountering undue hardships on subject contract, due to the great 
number of hidden deficiencies which are showing up at the time of dis- 
assembly. Suspension systems, which normally should be disas- 
sembled in 4 man-hours, require from 12 to 20 hours to tear down due 
to rust and salt water exposure. With the result, the major parts, 
such as springs, spring seats, shackles, trunnion arms, and entire rear 
bogie assembly, are destroyed beyond further use. This requires that 
new material be manufactured due to unavailability of parts nation- 
ally. A large number of power train parts requirereplacing ; these items, 
being in short supply, cost the contractor a premium price. The 
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auditor will not allow the price paid, he goes by the pricing guide which 
does not show proper costs. This forces the contractor to stand the 
loss in the difference. Wooden truck cargo bodies, which appear to be 
in good condition requiring only cleaning and paint, are found to be 
full of dry rot and disintegrate when removed and cleaning started. 
Approximately 60 percent of the wooden bodies removed require 
between 80 and 90 percent replacement of wood sills and body parts, 
other than metal fittings. 

2. Also an additional cost has been entailed due to the shipment of 
2 each Stk 672-F vehicles, which have high flotation wheels and 
accessories. The contract calls for the vehicles to be standard type 
Stk 672. Hubs, drums, and wheels and other items had to be purchased 
by the contractor, increasing his cost by approximately $1,000 to 
$1,500 on these 2 vehicles. According to the contractor, he was 
shipped one vehicle minus complete front axle assembly, complete 
engine assembly, radiator, and hood plus other subassemblies. He 
was told by the arsenal that this vehicle would not be shipped to him 
for rebuild. This vehicle is at the contractor’s plant, but no work 
has been started on it. This vehicle should be returned to Benicia 
Arsenal for further disposition and reclassification. Also these units 
require a number of Garwood parts, which have to be manufactured 
by the contractor due to unavailability at a cost ranging from $100 
to $250 for the patterns alone. 

3. There has been a decided lack of delivery on some items on the 
part of Benicia, such as paint and primer wiich in some cases have 
required the painting crews to be idle. The contractor was also 
required to furnish two additional clerks over and above his own 
requirements to assist auditors in their work at his plent. 

4. The above is our findings after careful investigation and should 
not be interpreted to be a recommendation. 

H. L. Hartnack. 


Wisely or unwiselv, the company entered upon four additional jobs, 
on each of which it lost heavily. True, the Government subsequently 
allowed an additional $25,000 on the first contract, but as the Contract 
Adjustment Board pointed out, this was not éven sufficient to cover 
the out-of-pocket losses on the first contract ($31,508.03). The Korean 
conflict had ended by the time the company’s second application for 
relief was heard and no further payment on any of the other contracts 
has been made to cover the company’s losses. 

The findings of the Army Contract Adjustment Board on the first 
contract and the arsenal’s own investigation, as reflected in its 
memorandum, reveal quite clearly why the company lost monev on 
the jobs. It is evident that Mr. Scott, in preparing the bids on these 
contracts, could not appreciate the extent of rehabilitation which the 
arsenal ultimately required. This type of contract is, by its very 
Nature (and as the Ordnance Corps freely admitted), subject to mis- 
understandings regarding the scope of the work. In the limited time 
available to the contractor to imspect representative vehicles and 
estimate his costs, it was impossible to discover all of the latent 
defects which existed. Nor could he know beforehand precisely what 
criteria the inspectors would establish as the repair work progressed. 
There are innumerable shadings in the definition of ‘‘repairs” and in 
the individual inspector’s interpretation thereof. 

’ In retréspect, it is apparent that a contractor who undertakes to 
overhaul used military equipment must either “pad” the contract 
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heavily for contingencies and misunderstandings, or run the risk of 
incurring disastrous losses. 

Be that as it may, the fact remains that the work proved to be 
far more extensive and costly than anyone, including the inspectors, 
anticipated. The vehicles were in much worse shape than they ap- 
peared to be at the time of oa ah and the number of parts required 
was much greater than would have been required on an ordinary 
repair job. The Government ended up-with vehicles which were not 
merely repaired, but almost as good as new. The contractor ended 
up with nothing to show for 2% years’ work but a $52,000 loss. 

In summary, these facts are evident: 

1. The company has actually expended, in repairing 136 Govern- 
ment vehicles, over $52,000 more than it has received. 

2. No profit to the partners is being sought in this application; the 
company asks only that it be relieved from insolvency. 

3. The jobs which the company bid upon were of such a nature 
that, by the Government’s own admission, substantial losses resulted 
through no fault of the partners. 

4. The Government has received services and materials at the 
expense of the individual partners, to the tune of $52,248.87. 

On the basis of these facts it is respectfully submitted that the 
company is entitled to relief, whether it be considered as the ameliora- 
tion of a hardship, the rectifying of a mistake, or equitable redress 
from the Government’s own actions in interpreting the provisions of 
the contract. There is more at stake here than financial loss, disas- 
trous as that may be to the individuals concerned. The issue is 
whether a small company—as distinguished from those large indus- 
tries whose existence is essential to the nation’s defense—must do 
business with the Government only at peril of being rendered insolvent 
in the process. 

Davin B. Grveron, 
Attorney for Truck & Azle Manufacturing. Co. 





SmatL Bustness ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., February 9, 1956. 
Hon. EMANvEL C8ELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear ConcressMAN CELLER: Reference is made to your letter of 
April 27, 1955, enclosing a copy of H. R. 4037, a bill for the relief of 
Truck & Axle Manufacturing Co., and requesting the opinion of the 
Small Business Administration as to the merits of the bill. 

H. R. 4037 authorizes the Secretary of the Treasury to pay the sum 
of $52,248.47 to Truck & Axle Manufacturing Co., of Oakland, Calif,, 
in full settlement of all claims against the United States for losses 
sustained as a result of carrying out five contracts for the repiar of 
certain. moter vehicles for the Benicia Arsenal, Ordnance Corps, 
Department. of the Army. ; 

_ It appears that over a period from August 2, 1951, to March 6, 1953, 
the Truck & Axle Manufacturing Co. entered into five contracts with 
the Army Ordnance Corps for the repair and rebuilding of certain 
Army motor vehicles, These contracts were written on a time and 
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material basis ard each set a ceiling price upon the amount to be 
paid to the contrector. It seems established that the company’s costs 
in the performarce of the 5 contracts were $49,528.07 in excess of the 
ceilings set by the contracts. 

In general, the contractor has elleged that the excess cost incurred 
by it was attributable to “confusion and misunderstanding on the 
part of the Government as to what was expected of the contractor in 
repairing the vehicles.” 

he first contractor was entered into on August 2, 1951. The 
contractor has stated that shortly after commencing work on this 
contract it became apparent that completion would result in sub- 
stantial losses. Nevertheless, the contractor was requested by the 
Government to undertake further orders for the repair of Army 
vehicles on the assumption that relief on the first contract in the form 
of an increased price would be granted under the authority of title 
II of the First War Powers Act, as amended. Apparently relying on 
this assurance (which eventuated in a $25,000 increase in the contract 
price of the first contract), and in the belief that further contracts 
would be subject to the same type of relief if the circumstances proved 
to be similar, the company entered into 4 more contracts for the 
repair of vehicles on October 10, 1951, November 26, 1952, February 
18, 1953, and March 6, 1953. 

On February 18, 1952, the contractor submitted an application 
requesting an increase in the ceiling price of its first contract to com- 
pensate it for losses incurred in its performance; and on January 23, 
1953, the Army Contract Adjustment Board rendered a decision 
which found that the contractor had lost $31,508.03 in the perform- 
ance of its contract and that the acts and failures of the Government 
resulted in a direct loss (excluding profit) of “at least’’ $25,000 of 
the foregoing amount. 

The $25,000 price increase was granted by the Army Contract 
Adjustment Board on the theory that the actions of the Government, 
although they did not create any legal liability on its part, increased 
the cost of performance of the contract. The decision of the Board, 
among other things, stated that the contractor estimated its bid 
after a visual inspection of vehicles which were assembled at the 
arsenal under conditions which permitted only a limited inspection 
by bidders; and further, that the contractor submitted its bid in 
reliance on the Government’s representation that only reconditionable 
vehicles would be involved. The Board found that the Government 
did not carry out this assurance, citing the fact that at least 5 of the 
61 vehicles involved were not, in fact, reconditionable, and that some 
could not be reconditioned without the expenditure of labor at a cost 
considerably beyond that included in the estimates. The Board 
pointed out that under the contract in question it was “doubtful if 
either party contemplated that the contractor would be required to 
supply vital parts entirely missing from a vehicle.” 

he contractor accepted the $25,000 increase in the contract price 
as full and complete payment on the first contract. 

On March 24, 1954, the contractor submitted a second application 
for relief under title IT of the First War Powers Act, requesting a total 
increase of $43,020.04 on the last 4 contracts, alleging that its increased 
costs were due to conflicts as to the scope of work to be performed 
under contract and numerous unforeseen developments which made 
it impossible to perform within the contract price. The contractor 
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cited unanticipated costs attributable primarily to parts missing, 
hidden damages, and conflicting inspection directives. On July 16, 
1954, an Ordnance Contract Adjustment Board (this Board is dis- 
tinguished from the Army Contract Adjustment Board, the only Army 
agency with authority to grant the relief requested; apparently this 
application was not forwarded for the consideration of the Army 
Board), found that the contractor incurred total costs in excess of the 
ceiling prices on the 4 contracts in question in the amount of 
$43,020.04, but denied any relief on the grounds, generally, that there 
was no basis for the contractor’s allegations. 

While the foregoing matter does not fall within the jurisdiction of 
the Small Business Administration and it is obviously impossible for 
the Agency to investigate in detail the merits of the contractor’s 
claim, it does appear that there may be inconsistencies in the handling 
of the contractor’s application for relief under the First War Powers 
Act in its first contract and the subsequent four contracts. It would 
seem that the circumstances stiricinidlitie each contract were nearly 
identical. It would further apperar that the contractor entered 
into the last four contracts wader the assumption that all contracts 
would be handled alike. The contractor alleges that, in view of the 
pressure created by the Korean war, he accepted these contracts in 
the form in which they were offered in spite of his business judgment. 
In any event, circumstances had appreciably changed by the time 
the contractor’s application for relief came under the review of the 
Army Ordnance Corps. It would appear that, because of the simi- 
larity of the circumstances surrounding all five contracts, in all fair- 
ness to the contractor, his application for relief should have been 
forwarded for consideration by the Army Contract Adjustment 
Board, the same Board that granted the first application for relief, 
rather than terminated at the Technical Service level. This is par- 
ticularly true since only the Army Board had authority to grant 
the requested relief although this relief could be denied at anv level. 

The Small Business Administration, unfortunately, is unable to 
perform the required investigation of the merits of the Truck & Axle 
Manufacturing Co.’s claim. For this reason this Agency does not take 
any position as to whether the bill in question should be enacted. 
However, it is suggested that if the bill is enacted, the financial 
relief to the contractor be limited to its actual losses on the last 4 
contracts, to wit, $43,020.04. 

The Bureau of the Budget has no objection to the submission of 
this report. 

Sincerely yours, 


(Signed) Wenvet. B. Barnes, 
Administrator. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., July 29, 1956. 
Hon. EmManvet Ce.unr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your letter enclosing 
a copy of H. R. 4037, 84th Congress, a bill for the relief of Truck & 
Axle Manufacturing Co., and requesting a report on the merits of the 


bill. 
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_The Department of the Army is opposed to the above-mentioned 
lil. 


This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not other- 
wise appropriated, the sum of $52,248.47 to Truck and Axle Manu- 
facturing Company, of Oakland, California, in full settlement of all 
claims against the United States for losses sustained as the result of 
carrying out five contracts for the repair of certain motor vehicles for 
the Benicia Arsenal, Ordnance Corps, Department of the Army.” 

Truck & Axle Manufacturing Co. of 400 Derby Avenue, Oakland, 
Calif., is a partnership engaged in the truck repair business. This 
partnership consists of Messrs. A. G. Herring and N. A. Scott, automo- 
tive engineers, and Mr. D. C. Danielson, an accountant, all residents 
of Oakland, Calif. It appears that Mr. Herring and Mr. Scott are 
experienced in the automotive business and in January 1951, they 
initiated the partnership business for the purpose of finding and making 
available or furnishing obsolete parts of World War II vehicles to 
Benicia Arsenal, a Department of the Army installation located at 
Benicia, Calif. This business expanded and during the period 
August 2, 1951, to March 6, 1953, the Truck & Axle Manufacturing 
Co. (hereinafter referred to as the contractor) entered into five con- 
tracts with the Ordnance Corps at Benicia Arsenal for the repair and 
rebuilding of various kinds of military trucks. 

The five contracts, contract Nos. DA 04-015 ORD-1645, 1772, 
2322, 2450, and 2453, entered into between the United States of 
America and the Truck & Axle Manufacturing Co. are singularly 


designated ‘“Time and material contract” and each contains a ceiling 
limiting the total amount to be paid to the contractor under the 


contract. Descriptive information pertinent to these contracts is as 
follows: 





a Date of Number and type ‘ 
Contract No. contract of truck Scope of work 





Aug. 2,1951 | 616x6 prime movers..'! Requires the contractor (pursuant to certain 
| Oct. 10,1951 | 15 6 x 6 heavy wreck- terms and conditions and in accordance with 
ers. certain prescribed technical specifications con- 
tained therein) to “‘furnish all personnel, labor, 
materials, parts, assemblies, and incidental 
services as may be necessary’’ to “‘repair, re- 
build, and place in first class operating condi- 
tion.” 
Nov. 26,1952 | 114x4tractors;24x2 | Requires the contractor (pursuant to certain 
tree * tal, 18. terms and conditions and in accordance with 
Feb. 18,1953 186x 6: p. certain prescribed technical specifications con- 
Mar. 61953 296x6dump, tained therein) to “furnish all personnel, 
labor, materials, parts, assemblies, (other than 
Government furnished materials)! and inci- 
dental services necessary to clean, overhaul, 
renovate, rebuild and repair.” 














1“The Government, nevertheless, reserves the right to delete any materials, equipment, or parts or quan- 
tities thereof * * * or add any other items to the free issue materials, equipment or parts upon written 
notice to the contractor by the contracting officer. * * * If any such property is not delivered to the con- 
tractor * * *, the contracting officer, upon written request of the contractor, shall equitably adjust the 
time of performance * * *. In no event shall the Government be liable to the contractor for damages 


or loss of profit by any delay in or failure to deliver any or all of the items set forth in the schedule or 
specifications.” 
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_ Relative to the financial aspects of these contracts, the following 
information is pertinent: 

















Total costs 
Contract No. Ceiling incurred by Excess 

contractor 
MGs kldibbibidivchaccddiactbhes -—_* 7 ~ gegereses by agreement to | $241, 958.03 $6, 508. 03 
7, eee R OSCL TE Oe MORES OSTA $78, 304.40 increased by agreement to 95, 274. 24 14, 711. 51 
_ odevealie halen bagguises $22,101.75 increased by agreement to 26, 401. 28 3, 816, 22 
ke eT eee ETT, $37,580.40 increased by agreement to 47, 275. 73 9, 661. 73 
ROOD)... crncsddiinicelacaicnihiatecks $70,712.73. decreased by agreement to 85, 202. 39 14, 830, 58 

70,461.81, 
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The importance of the foregoing contracts to the furtherance of the 
national defense effort is evident from requirements for the commodity 
and services involved at the time of the contracts. Vehicles over- 
hauled were on shipping orders for overseas requirements. The qual- 
ity of performance according to Benicia Arsenal standards and ratings 
was not entirely satisfactory. All work has been completed and the 
vehicles have been accepted. Final payment according to the terms 
of the contracts has beea accomplished. 


Contract DA-015 ORD-1645 


On February 18, 1952, the contractor submitted an application re- 
questing an increase of $38,379 in the ceiling price of contract DA-015 
ORD 1645 to compensate for losses incurred in its performance. This 
request was made pursuant to the provisions of title II of the First 
War Powers Act of 1941, as amended. This application involving 
losses attributable to acts or failures of the Government coupled with 
hardship factors was duly referred to the Army Contract Adjustment 
Board. After careful consideration of the evidence, the Beard (de- 
cision No. 90, dated January 23, 1953) made the following pertinent 
determinations: 

“That, while the Board cannot find from the evidence that all of 
the contractor’s excess costs were due to acts or failures of the Gov- 
ernment, the Board is of the opinion, and so finds, that such acts and 
failures (although a legal liability was not always created thereby) 
were the primary cause of the contractor’s loss of $31,508.03 on this 
contract and that at least $25,000 of this amount (after excluding all 
allowance for profit) is traceable to such Government action. 

“That, in view of the circumstances * * * and particularly as 
stated in Part I[—Standards Governing Exercise of Authority, APP 
1-919.1 (2. a. (2) (a)), that ‘where such Government action, although 
not creating any liability on its part, increases the cost of performance, 
considerations of fairness may make appropriate some equitable ad- 
justment in the contract,’ adjusting the price of this contract by 
adding $25,000 to the ceiling price thereof—an amount which the 
Board believes will offset the reduction in the contractor’s net worth 
resulting from the loss, although it will not compensate for all the 
contractor’s costs traceable to Government action nor will it provide 
any profit on the contract—‘will facilitate the national defense.’ 
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“That the contracting officer is authorized to execute a supplement. 
to contract 1645 which will increase the ceiling price thereof by $25,000 
(from $210,450 to $235,450), subject to agreement by the contractor 
that this amount ($235,450) will be accepted as full and complete 
payment for all the work performed and materials furnished under 
the contract, including all extra costs to which it may have been sub- 
jected because of acts or failures of the Government, for which, as 
the other contracting party, the Government was or may have been 
responsible.” 

nder date of March 29, 1954, the contractor advised the Depart- 
ment that ‘‘* * * the company has already accepted the $25,000 
increase as ‘full and complete payment for all the work performed and 
material furnished under the contract’ (Supplemental Agreement of 
February 24, 1953).” [Italics supplied.] 


Contracts DA-04-015 ORD-1772, 2322, 2450, and 2458 


On March 29, 1954, the contractor submitted a second application 
for relief pursuant to title II of the First War Powers Act of 1941, as 
amended, requesting an increase of $43,020.04 which, according to the 
contractor, ‘‘covers the last four contracts only” and “represents 
$38,962.69 in costs which the Army Audit Agency has audited and 
suspended to date as being in excess of the ceiling prices, plus $4,057.35 
in labor and material costs which are presently being audited.” 

This application further stated “Ordinarily, where a contractor has 
exceeded the ceiling price and has sustained a demonstrated loss on a 
job, the question is either one of mistake in bid, unforeseen develop- 
ments or conflict between the Government and the contractor as to 
the scope of the work. There is no claim of mistake here; the pro- 
posals submitted by the company were * * * well in line with the 
competition and with the arsenal’s own estimates. There were, 
however, a great ay conflicts as to the scope of the work and 
numerous unforeseen developments arose which made it impossible 
to perform within the contract price.” The contractor further alleged 
that excessive costs incurred reflect, to a great extent ‘unanticipated 
charges” primarily attributable to parts missing due to “‘cannibaliza- 
tion,’ hidden damages, lack of publications, and conflicting inspection 
directives. 

This application involving losses attributable to acts or failures of 
the Government (governmental action) and hardship claim was duly 
referred to the Ordnance Contract Adjustment Board. After full 
consideration of all evidence and testimony furnished in support of 
this claim for relief which evidence included the recommendation of 
the Commanding Officer, Benicia Arsenal, statements of the contract- 
ing officer, resident [Government] inspector, and officials of the Truck 
& Axle Manufacturing Co., the Board (OCAB case No. 228 dated 
July 16, 1954) made the following pertinent determinations: 

“That the contractor incurred the following costs in excess of the 
ceiling prices: 


Comteaet 130 060008 OF 17 fade cass aes a ee bbc cd $14, 711. 51 
Contract DA 04-015 ORD-2332_... see eee eect 3, 816, 22 
Gopteset DA’ 04-015 OR D-2450. coo oe cnadnduncmacccnccncccue 9, 661. 73 
Contract DA 04-016 ORD-2463 no en ccccnnnccccccacccce 14, 830. 58 
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“That the allegations regarding missing parts were without basis 
in view of the contract modifications agreed to by the contractor 
involving extension of time and reimbursement. 

“That all necessary publications were available at all times to the 
eontractor, 

“That relative to “conflicting inspection instructions,” the con- 
tractor at the hearing admitted that the allegation was not in accord- 
ance with the facts. 

“That complete and thorough examination of the vehicles, is the 
contractor’s prerogative prior to submitting bis bid. Underestimating 
by the contractor is his responsibility and not assumable by the 
Government. 

“That delay in progress of work and lack of facilities to accomplish 
required standards of performance as specified in the contract were the 
coutractor’s responsibility. 

“That general statements by the contractor that excessive costs 
incurred in the performance of tlie contract were due to acts or omis- 
sions of the Government are not substantiated.” 

In accordance with its findings, the Ordnance Contract Adjustment 
Board recommended that the requested relief be denied for the reasons: 
that no basis exists for the allegation of repeated delays, shortages, and 
unreasonable and conflicting demands on the part of the Government; 
that the mistake (underestimating labor cost and materials) was meade 
solely by the Truck & Axle Manufacturing Co. and did not involve 
any action on the part of the Government; and that the Truck & 
Axle Manufacturing Co. is not essential to the ordnance procurement 
program and (in the opinion of the Board) does not contemplate or 
mtend to maintain its facilities. 

On August 19, 1954, the Chief of Ordnance sent an official com- 
munication to the commanding officer, Benicia Arsenal stating in 
part: 

“1. After full consideration of the contractor’s application for relief 
in the form of amendment without consideration, the comments and 
recommendations of Benicia Arsenal, it is hereby determined that the 
evidence fails to establish a basis which would warrant granting the 
relief requested. 

“2. Accordingly, the contractor’s application for relief in the form 
of amendment without consideration pursuant to title I], First War 
Powers Act, 1941, as Amended and Executive Order 10210 is hereby 
denied. The commanding officer, as chief contracting officer, or other 
appropriate contracting officer * * * is authorized and requested to 
so inform the applicant. The contractor should also be informed that 
this unfavorable decision is not to be construed as prejudicial of its 
rights to pursue other courses of action such as filing a claim through 
the Benicia Arsenal with the General Accounting Office.” 

The General Accounting Office has recently (July 5, 1955) advised 
the Department that a review of its records fails to disclose that a 
claim relative to the subject contracts has been received from the 
Truck & Axle Manufacturing Co. 

Title IL of the act of December 18, 1941, First War Powers Act 
(55 Stat. 838), as amended (64 Stat. 1257), and extended (Public 
Law 58, 84th Cong.), provides: 

“The President may authorize any department or agency of the 
Government exercising functions in connection with the national 
defense, in accordance with regulations prescribed by the President 
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for the protection of the interests of the Government, to enter into 
contracts and into amendments or modifications of contracts hereto- 
fore or hereafter made and to make advance, progress, and other 
payments thereon, without regard to the provisions of law relating to 
the making, performance, amendment, or modification of contracts 
whenever he deems such action would facilitate the national defense: 
* * * Provided further, That all contracts entered into, amended, or 
modified pursuant to authority contained in this section shall include 
a clause to the effect that the Comptroller General of the United States 
or any of his duly authorized representatives shall have access to and 
the right to examine any pertinent books, documents, papers, and 
records of the contractor or any of his subcontractors engaged in the 
performance of and involving transactions to such contracts or 
subcontracts.” 

Executive Order No. 10210 dated February 2, 1951 (16 F. R. 1049) 
provides in pertinent part: 

“The Department of Defense may by agreement modify or amend 
or settle claims under contracts heretofore or hereafter made, may 
make advance, progress and other payments upon such contracts of 
any per centum of the contract price, and may enter into agreements 
with contractors or obligors, modifying or releasing accured obligations 
of any sort, including accrued liquidated damages or liability under 
surety or other bonds, whenever, in the judgment of the Secretaries 
of Defense, the Army, the Navy, or the Air Force, respectively, or 
their duly authorized representatives, the national defense will be 
thereby facilitated.” 

* . * * * * * 

“All contracts entered into, amended, or modified pursuant to 
authority of this order shall include a clause to the effect that the 
Comptroller General of the United States or any of his duly authorized 
representatives shall have access to and the right to examine any 
pertinent books, documents, papers, and records of the contractor or 
any of his subcontractors engaged in the performance of and involving 
transactions related to such contracts or subcontracts.”’ 

Incident to the administration of the foregoing act, as amended, the 
following extract taken from the report of the Select Committee on 
Small Business is pertinent (S. Rept. No. 1459, 82d Cong., 2d sess., 

. 19) (Robert L. Finley, special assistant to Archibald S. Alexander, 
Under Secretary of the Army, was the principal spokesman for the 
Department of the Army): 

“Mr. Fintey. I think it is important that the Government have a 
reputation for fair dealing, but that does not in my judgment mean 
that the Government is in every case obliged, without regard to other 
considerations, to pay a higher price and bail out a company which 
happens to have been one of its suppliers when the maintenance of that 
particular source of supply hasn’t got any relation to our defense 
needs as we now use them. 

“Senator Moopy. I do not believe, of course, that the Government 
ought to be required in order to have a reputation for feir dealing, to 
bail out any company that may get in trouble because of doing business 
with the Government. 

“Of course, that would be an impossible situation because in that 
case you would be underwriting the estimating and the bidding of all 
businesses with whom you are conducting affairs. 
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“However, I do feel that when you get a case, Mr. Finley, the result 
of which is severely handicapping business that is obviously due to 
matters far beyond the control of a business person or the Government, 
it seems to me that consideration ought to be given to that.” 

The Ordnance Contract Adjustment Board in making its findings 
and recommendations on contracts DA 04-015 ORD-1772, 2322, 2450 
and 2453 was aware of the foregoing report of the Select Committee 
on Small Business and the primary objectives of the aet and its 
amendments. 

The evidence in this case discloses that the Contract Adjustment 
Boards and the Department have carefully considered the facts in this 
matter. A judicial determination on the thes aspects of the contracts 
remains open to the contractor and the contractor apparently is aware 
of administrative resort to the General Accounting Office. ‘Title II 
of the First War Powers Act of 1941, as amended, and Executive 
Order 10210 dated February 2, 1951, contain provision relating to the 
Comptroller General of the United States or any of his duly sotkont zed 
representatives. In addition, section 305 of the act of June 10, 1921 
(42 Stat. 24; 31 U.S. C. 71) provides: 

**All claims and demands whatever by the Government of the United 
States or against it, and all accounts whatever in which the Govern- 
ment of the United States is concerned, either as debtor or creditor, 
shall be settled and adjusted in the General Accounting Office.” 

The enactment of this bill would be discriminatory in that it would 
give to this claimant special benefits not granted by general law or 
regulations to other contractors for losses incurred under like circum- 
stances. Furthermore, the enactment of this bill might well result in 
the presentation of a large number of similar bills, the enactment of 
which could not consistently be avoided without discrimination in 
favor of the present claimant, and there are no facts or circumstances 
in this case which would warrant singling out this claimant for such 
preferential treatment. It is, accordingly, recommended by the De- 
partment of the Army that the bill be not favorably considered by the 
Congress. 

The cost of this bill according to its terms, if enacted, will be 
$52,248.47. Inasmuch as full and complete payment has been accom- 
plished on the first contract, it would appear that there remains only 
the outstanding balance of $43,020.04 on the remaining four contracts. 
Should the Congress decide that a basis for relief is established and 
concur in the amount of the remaining outstanding balance, the cost 
of the bill, if enacted, will be $43,020.04. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wixser M. Brucker, 
Secretary of the Army; 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. Res. 488] 


_ The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 488), for the relief of Charles O. Fairbank, having con- 
sidered the same, report favorably thereon without amendment and 


recommend that the resolution do pass. 

This resolution is merely to refer H. R. 10826, a bill for the relief of 
Charles O. Fairbank, of Morro Bay, Calif., to the United States Court 
of Claims for the findings of fact and report its conclusion to the 
Congress. Your committee is of the opinion that this is a case that 
should be referred to the court, and therefore, recommend favorable 


consideration of the resolution. 
[H. R. 10826, 84th Cong., 2d sess.) 
A BILL For the relief of the estate of Charles O. Fairbank 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise 
appropriated, to the estate of Charles O. Fairbanks, Morro 
Bay, California, the sum of $ . The payment 
of such sum skall be in full settlement of all claims of the 
said estate of Charles O. Fairbank against the United States 
arising from its depriving said estate of the use and enjoy- 
ment of full rights of ownership of 158.82 acres of land 
described as lots 5, 6, 7, 8, 11, and 12 of section 36, town- 
ship 30 south, range 23 east, Mount Diabalo base and 
meridian, Kern County, California: Provided, That no part 
of the amount appropriated in this Act in excess of 10 
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er centum thereof shall be paid or delivered to or received 

y any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person 
violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 


Charles O. Fairbank and Frank J. Carman, now both deceased, as 
fee simple owners under patents from the State of California, issued 
January 20, 1910, for many years paid taxes on and exercised full 
rights of ow nership over some 158.82 acres of land—lots 5, 6, 7, 8, 11, 
and 12, sec. 36, T. 30 S., R. 23 E., Mount Diablo base and meridian, 
Kern County, ‘Calif. Several years after its private acquisition oil 
was discovered on it and it became quite valuable. 

In 1935 Harold Ickes ruled that this land was United States prop- 
erty, based on his ruling that on January 26, 1903, the land in question 
was known oil land that accordingly California, and hence the Fair- 
banks, never acquired title to it. This critical issue of fact which he 
decided was stated by the Supreme Court, in the case of West v. 
Standard Oil Co. ((1929), 278 U. S. 200, 208), as follows: 


If the land was then known to be mineral, the title did not 
pass * * * if it was not then known to be mineral, the legal 
title passed to the State on that date.” 


This factual issue, determinative of the Fairbanks’ ownership, has 
never been tried in any court—even though the Secretary of the In- 
terior reversed all prior actions of the Department of the Interior in 
this case, including directly contrary decisions on the issue by the 
register and the Land Commissioner which were based on the great 
weight of evidence after extended hearings, at which Secretary Ickes 
was not present. 

This unusual action by Secretary Ickes has been held conclusive of 
title to the land by the district court (20 Fed. Supp. 427). Both 
courts ruled out presenting testimony in court on the basic factual 
issue. They refused to determine the issue on the basis of the evidence 
before the Secretary of the Interior. Instead, they ruled that Secre- 
tary Ickes’ administrative holding was conclusive and examined the 
record only to the extent of determining that the Ickes’ decision had 
some supporting evidence. 

The purpose of this bill is to give the Fairbanks a day in court for 
an impartial determination of this basic issue. If, and only if, this 
issue is resolved in their favor, the bill provides monetary relief for the 
value of the Fairbank interest in the ate at the time they were de- 
prived of it after the Secretary’s determination. 

The Fairbanks ask only this basic privilege of a day in court. If 
successful, they ask only this money relief, instead of the land itself, 
in view of the fact that the lands have now become an important part 
of the naval petroleum reserve. 

The Fairbanks are innocent victims of an unfortunate series of 
events, the most important being the Teapot Dome scandals. As 
stated by the register, in his opinion of February 24, 1932, on their 
case: 


This case is one of the hangovers from the administration 
of Albert B. Fall, Secretary of the Interior from March 5, 
1921, to March 4, 1923. Unlike some others which have been 
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given more notoriety, there is nothing in this case to which 
the slightest taint of fraud has been attached and no fraud 
has been charged against the defendants. 


Following the Teapot Dome scandals, Congress adopted Resolution 
No. 6 in February 1924. Under it the Secretary of the Interior was 
“directed forthwith to assert and establish the title of the United 
States’’ to a large block of land lying within naval petroleum reserves, 
The general area included the Fairbanks’ land. 

The Secretary thereafter directed that hearings be held. These 
began on October 7, 1929, and closed to testimony on April 25, 1931, 
with 160 witnesses, 995 exhibits, and 9,570 pages of record. 

In a comprehensive and well-reasoned opinion, the register, in 
February 1932, found that the title to the land in question passed 
from the Federal Government on January 26, 1903, “its subsequent 
mineral character being unknown at that time.” 

This was followed by a decision of the Commissioner of the General 
Land Office, on February 23, 1933, affirming the register’s decision. 
Under normal conditions and Interior Department procedure, this 
would have been decisive of any further claim of Federal ownership. 

But the decision was shortly followed by a change of administra- 
tion, and Harold Ickes became Secretary of the Interior. On January 
24, 1935, he reversed the decision of the Register and the confirming 
decision of the Land Commissioner. 

The courts held the Secretary’s administrative decision conclusive, 
limiting court review to whether the record contained any supporting 
evidence. Thus the great mass of contrary evidence, upon which 
both the register’s decision and the Land Commissioner’s decision 
were based, has never been reviewed or evaluated by any court. 

A mere recital of a few of the pertinent, unquestioned facts casts 
zrave doubts on the Secretary’s finding that the land in question was 

nown mineral land on January 26, 1903, and affords ample reason 
for now providing the Fairbanks a day in court on this issue. 

That the land in question was not even suspected, let alone known, 
to be of mineral value in 1903 is evidenced both by the testimony of 
a host of witnesses and by surrounding facts. 

Though the statutory price of the land was only $1.25 per acre, 
there was not even an application made for its purchase between 
January 1903 and August 1908—5% years after January 26, 1903— 
and even after this application and the subsequent sale, nothing with 
regard to exploring the land for oil occurred for an extended period. 
Obviously, such inaction is inconsistent with any theory that this 
was known mineral land. 

There was not even exploratory drilling in the section containing 
this land until 1919, following the 1918 oil shortage—16 years after 
January 26, 1903. 

The only expert testimony affording any kind of support to the 
Secretary’s decision was to the effect that if the experts had examined 
the whole surrounding region in 1903, they would have inferred that 
Elk Hills contained oil and would have inferred that section 36 was 
oil land because favorably situated in the Elk Hills. But even this 
testimony was more than offset by the preponderance of expert wit- 
nesses conversant with the geology of 1903. 
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The Register, who personally heard the experts and examined_the 
physical conditions about which they testified, found that— 


We must conclude that the geology presented by the Gov- 
ernment’s expert witnesses was not a known geology in 
ists >. * *, 


Furthermore, numerous witnesses personally acquainted with the 
situation in the area in 1903 testified that the land in question was 
not then known to be of mineral value. 

That Congress intended the Fairbanks to have their day in court 
on the issue of ownership, rather than to have this issue resolved by 
an administrative determination of fact by the Secretary, may. be 
inferred from the 1924 resolution itself. 

This resolution directed the Secretary— 


“to institute proceedings to assert and establish the title of 
the United States” to section 36 and certain other land within 
the naval reserve limits. It also authorized and directed the 
President ‘‘to employ special counsel to prosecute such pro- 
ceedings and any suit or suits ancillary thereto * * * to 
arrest the exhaustion of the oil * * * 


The provision directing the Secretary to act on behalf of the Govern- 
ment in proceedings to establish lismieneaned title is obviously 
inconsistent with any inference that the intended proceeding would 
be an administrative hearing, of which the Secretary would be final 
judge and jury, as well as Government title asserter. Congress 
manifestly did not intend to direct the Secretary to proceed to assert 
title for the Government and, at the same time, adjudicate title, in a 
contest between the Government and a citizen. 

In short, the intention of Congress must have been that the holders 
of the property would have their day in court. The Secretary, with 
special counsel, was expected to press for adjudication in favor of the 
Government through court processes—not through his own findings. 
Such congressional intention is evidenced by the direction in the 
resolution for the President to employ special counsel to prosecute 
these proceedings to establish title and also to prosecute ancillary 
proceedings to arrest the exhaustion of oil. 

it would be shocking for Congress to enact a resolution—(1) 
directing the President to employ counsel to prosecute title proceedings 
before the Secretary; (2) directing the Secretary “to institute pro- 
ceedings to assert and establish title’; (3) directing the Secretary to 
act as final judge and as jury in the proceedings; and (4) making. the 
Secretary’s decision conclusive, regardless of the great weight of 
evidence, if supported by any testimony. 

But such a resolution would be exactly complied with by the 
actual proceedings in the Fairbank case. 

The pending bill is necessary to correct this indefensible situation 
by providing the Fairbanks an opportunity for a day in court on the 
issue of whether the land was known mineral land on oon 26, 1903. 

If what has happened to them is not thus remedied, it can hardly be 
said that their treatment by their Government measures up to the 
basic principles of justice under law. 


O 
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Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. Res. 490] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 490) for the relief of Edward R. Maher, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the resolution do pass. 

This resolution is merely to refer H. R. 6365, a bill for the relief of 
Edward R. Maher, of Dallas, Tex., to the United States Court of 
Claims, for the findings of fact and report its conclusion to the Con- 

ess. Your committee is of the opinion that this is a case that should 
- referred to the court and, therefore, recommend favorable con- 
sideration of the resolution. 


[H. R. 6365, 84th Cong., 1st sess.] 
A BILL For the relief of Edward R. Maher 


Be it enacted by the Senate and House of Representatives of 
the United States 2 America in Congress assembled, That the 
Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, 
to Edward R. Maher, Dallas, Texas, the sum of $47,699.07 
plus interest compounded annually at the rate of 6 per 
centum per annum from April 25, 1950, to the date of pay- 
ment hereunder. The payment of such sum shall be in 
full settlement of all claims of the said Edward R. Maher 
and of Genevieve Maher against the United States for 
refund of income taxes which the said Edward R. Maher 
was required to pay for the years 1943, 1944, 1945, and 
1946 as a result of oeeny wrongful deficiencies assessed 
against him and the said Genevieve Maher: Provided, 
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That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


Ep Mauer, Inc., 
Dallas, Tex., April 10, 1956. 
Hovuss Jupiciary CoMMITTEER, 
House of Representatives, 
Washington, D. C. 

GENTLEMEN: The facts and circumstances involved in connection 
with the tax bill styled H. R. 6365 are as follows: 

In March of 1943 I operated an automobile business as an individual 
proprietor. On March 31, 1943, I entered into a partnership made 
up of myself, my wife, and my children, Edw. R. Maher, Jr., Thomas 
H. Maher, Louis J. Maher, and Rita M. Maher for the operation of 
an automobile business. The assets contributed to this business by 
the children were made up of a 95,0 percent undivided interest in 
real estate and the same interest in the business assets formerly 
owned by myself as proprietor. 

The ownership of the real estate and assets were transferred to my 
children by me as a gift and on March 31, 1943, a gift tax return was 
filed, a copy of which return is attached to this letter. 

The real estate involved in this transfer was transferred by me in 
fee simple to the children with no retention of ownership and with no 
strings of any kind attached to such transfer. It was our intention 
at that time, to form a valid partnership and from that date on the 
business was operated as a valid partnership with all books, records, 
and tax returns being maintained on a partnership basis. 

This partnership was challenged for tax purposes and we were 
forced under pressure and fear of ruinous financial losses to settle this 
contention with the Revenue Department. - After this settlement the 
Supreme Court settled the issue as to the right of taxpayers to form a 
family partnership in favor of the taxpayers and in virtually all cases 
of this type tried in the Federal court the taxpayer’s right to so form a 
family partnership was recognized. 

We feel that we had every natural and legal right to create the 
partnership we created; that the settlement we did make was con- 
trary to justice and equity since such a settlement was accepted by 
us as a result of our weak financial position in the face of the possible 
loss and cost of litigation involved. 

We felt then and feel now that we were wrongfully deprived of a 
right which was legally ours and which has been recognized by the 
courts and the legislature as a legal right belonging to all taxpayers, 
and we feel that we are justified in asking that we be restored to the 
position in which we would have been had this unwarranted denial 
of our rights not been imposed upon us. 

Yours very truly, 


Epw. R. MAHER. 
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STATEMENT AND APPLICATION OF LAW TO H. R. 6365, A BILL 
NOW PENDING IN THE HOUSE JUDICIARY COMMITTEE, CLAIM 
SUBCOMMITTEE OF THE HOUSE OF REPRESENTATIVES, WASH- 
INGTON, D. C. 


Back in March of 1943, Mr. Ed. Maher and wife, Mrs. Ed. 
Maher, were operating a Ford agency known as Ed. Maher, 
Inc. Thereafter, the corporation was dissolved, and Mr. and 
Mrs. Ed. R. Maher continued to operate the Ford agency as 
joint tenants or partners. 

In March of 1943, Mr. and Mrs. Ed. Maher gave to each 
of their children, Edwin R. Maher, Jr., Thomas H. Maher, 
Lewis J. Maher, and Rita M. Maher, a deed signed by him 
and his wife to 9.8 percent undivided interest in the real estate 
owned by said partnership and previously owned by the 
corporation, making the total ownership of the 4 children 
and the wife 48 percent of the business. 

A gift tax return was filed March 31, 1943, with the Federal 
Government, and the deed given to the children was absolu- 
tely without any remainderman retention of ownership, and 
it was to all intents and purposes the absolute intention of 
Mr. and Mrs. Ed. Maher to give to their 4 children the un- 
divided interest shown in said deed and gift tax return, and 
since that time said business has continued to operate with 6 
partners. 

Thereafter, the Internal Revenue Bureau challenged the 
sincerity of the family partnership for tax purposes, and 
as stated in the letter to the House Judiciary Subcommittee 
by Mr. Edward R. Maher, dated April 10, 1956, the threat 
of the Internal Revenue Bureau to file tax liens upon the 
partnership based on the claim that said partnership was 
not a bona fide relation caused the said partnership composed 
of the Maher family to settle the case with the Internal 
Revenue Bureau and pay the sum of $47,699.07 for back as- 
sessment of taxes during the years 1943, 1944, 1945, and 
1946. 

The Maher partnership claimed at that time that said 
partnership agreement was bona fide, in writing, and that 
the interests in the real estate upon which said business 
was operated was transferred by deed and placed of record 
in the deed records of Dallas, Dallas County, Tex., and 
that said deficiency assessment was wrongful and arbitrary 
and was paid under protest. 

Thereafter, Mr. Francis Walter, Member of the House of 
Representatives from Pennsylvania, introduced a_ bill 
(H. R. 6365) for the return of said money plus interest at 
6 percent. 

At the time of the assessment spoken of above, the 
Culbertson case reported in 337 United States Reports, 
page 733, had not been decided by the courts and the 
Internal Revenue Bureau theretofore had been holding that 
family partnerships on their face were not good for tax 
purposes, 

The previous Culbertson™case*found in 194 Federal 
Reporter, second series, page 581, was finally decided 
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June 27 by the Supreme Court of the United States upon 
certiorari in which that Court reversed the previous Circuit 
Court opinion and the Tax Court decision and sent the 
Culbertson question back to the Tax Court for further 
consideration, in effect telling the Tax Court to judge 
family partnerships for tax purposes on the same basis they 
would judge any other partnership for any other purpose. 

The Tax Court again held the internal revenue collector 
had the right to collect the tax on Culbertson and his sons, 
but when the case upon appeal arrived back at the Circuit 
Court. of Appeals for the Fifth Circuit, held for the tax- 

ayer. 

It is the contention of the Maher family that because a 
settlement was superinduced by the Department of Internal 
Revenue to cause them a ruinous financial loss by the threat 
of the filing of tax liens based upon the premise that the 
father and mother had no right for tax purposes to conduct a 
family partnership, a settlement was made in order to avoid 
great financial loss. 

It is the further contention of the Maher family that said 
partnership was bona fide in every way for tax purposes as- 
well as all other purposes and that said business was con- 
ducted as a bona fide partnership by the father and mother 
and four children, and that each child had received the full 
benefit of his part of the net profits of said concern during 
the life of the partnership, | that it was not entered into 
as a ruse to defeat payment of internal revenue taxes or any 
other taxes, and that they had at all times since their mother 
and father gave them a deed to an undivided interest in the 
real estate, held, owned, and now continue to hold and own 
their respective interests in the partnership and that for this 
reason said partnership should have been held in equity and 
in law to be legal and in every respect in compliance with the 
internal revenue laws of the United States. 

Since the opinion of the Fifth Circuit Court of Appeals 
after a reversal of the Culbertson case by the Supreme Court 
of the United States and since the taxpayers in that case 
won the final decision, it is the contention of the Maher 
family that the facts in the Culbertson case are substantially 
the same as the facts in the Maher case, and that because 
of the fact that the Maher partnership was threatened with 
grave and ruinous financial loss in the event a tax lien was 
filed before a final decision in the Culbertson case was 
arrived at, a great injury has resulted to the Maher family 
and that they should not have been assessed any taxes what- 
soever by reason of said family partnership, and that they 
have been wrongfully imposed on by the ; comet Revenue 
Department in the sum as stated above of $47,699.07. 

It is the further contention of the Maher family that had 
the final decision in the Culbertson case been arrived at prior 
to the final enforced settlement in the Maher case they would 
not have settled said case, and that they believe that under 
the terms of both of the decisions above quoted they would 
have been held to be bona fide partnership and not subject 
to the extra assessment for deficiency. 
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The members of the partnership earnestly request this 
subcommittee to view both of the cases above cited, and that 
a hearing be set at the earliest possible moment so that 
further testimony may be submitted to the subcommittee for 
its final decision, and that finally House bill 6365 be passed by 


the committee for action on the floor of the House of Repre- 
sentatives. 


During the time this partnership issue was being contested with the 
Treasury Department, the records disclose that the question of what 
constituted a valid family partnership formed by means of gifts (such 
as between husband, wife, father, sons, daughters, etc.) was and had 
been one of the most litigated income-tax issues. Despite the hun- 
dreds of Tax Court and district court cases and the scores of court 
decisions, there was still no reliable basis of determining whether a 
specific family partnership would be accepted or rejected by the 

reasury Department or courts. Prior to the time this case was 
settled, the United States Supreme Court promulgated its decisions 
in the Tower and Lusthaus cases, both of which cases dealt with the 
question of family partnerships. After the issuance of these decisions 
by the Supreme Court the Treasury Department interpreted the 
opinions therein as rage and supporting the Treasury Depart- 
ment’s contentions that “original capital and the contribution of 


immediate valid services’ as being necessary prerequisites for estab- 
lishing a family partnership for tax purposes. 

The Supreme Court, in its decision in the Culbertson case issued in 
June 1949, stated in the opinion that, in effect, its decisions in the 


Tower and Lusthaus cases had been misinterpreted and that these 
decisions did not rule out a family partnership merely because the 
wife, children, ete., did not contribute valid services or had obtained 
the partnership interest by means of a gift. Furthermore, that the 
decisions in the Tower and Lusthaus cases provide no support for the 
practice of treating the contributions of ‘valid services” or ‘original 
capital’ as essential to membership in a family partnership for tax 
purposes, and that the intent and good faith of the partners in joining 
together in the conduct of an enterprise was the principal essential. 
Subsequent to the issuance of the opinion in the Culbertson case by 
the Supreme Court and after the enactment of the 1951 Revenue Act 
the Treasury Department issued a clarification of its position on family 
Laem for pre-1951 years. As set out in this clarification of its 
position, the Treasury Department shifted the key point of the family 
partnership from intent to the reality of the ownership of the partner- 
ship interests. As further set out by the Treasury Department’s 
clarification, it appears that, in effect, the Treasury Department had 
adopted the essential elements of a family Fokcenane” fe as laid down in 
the Culbertson case opinion of the Supreme Court. 

In the instant case (Maher case) taxpayer believes that there can be 
no question as to the intent or bona fide of the formation of a family 
partnership by gifts of interests in an individual proprietorship to each 
of their four children. The records clearly indicate that from the 
date of the gifts of business interests to the four children of taxpayers, 
their proportionate part of the income of the business accrued to 
these children and upon incorporation of the partnership business in 
1946, each of these children was issued capital stock in the corporation 
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for his pro rata interest in the partnership’s properties transferred to 
the corporation. Furthermore, these children have owned the said 
stock in the corporation as their individual property from the date of 
receipt thereof in 1946 and have since that time received all dividends 
and benefits accrued therefrom. 

From the foregoing it is obvious that taxpayers have suffered an 
unjustifiable hardship by the taxation to them of income which in 
reality belonged to their children. 


O 
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Mr. Buroicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4456] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4456) for the relief of Cpl. Oscar H. Mash, Jr., having con- 


sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 1, strike out “28’’, and insert in lieu thereof ‘‘29”’. 

Page 2, line 2, strike out “after the personnel of Walter Reed Army 
Hospital refused to admit the said Elizabeth L. Mash to that institu- 
tion’, and insert in lieu thereof “after the said Elizabeth L. Mash 
could not be admitted to Walter Reed Army Hospital because of the 
lack of available facilities therein’’. 

Page 2, line 5, strike out ‘‘in excess of 10 per centum thereof’. 

The purpose of the proposed legislation is to pay the sum of $1,688 
to Cpl. Oscar H. Mash, Jr., United States Army. Such sum shall be 
in full settlement of all claims against the United States, on account of 
medical and hospital expenses actually incurred for hospitalization and 
treatment of his wife, Elizabeth L. Mash, in a private hospital durin 
the period beginning on December 29, 1953, and ending on Apn 
20, 1954, both dates inclusive, after the said Elizabeth L. Mash could 
not be admitted to Walter Reed Army Hospital because of the lack 
of available facilities therein. 


STATEMENT OF THE FACTS 


The Department of the Army in its report to the chairman of the 
Committee on the Judiciary, dated July 27, 1955, gives in detail the 
history of this proposed legislation. After considering this report and 
other evidence submitted, your committee is of the opinion that the 
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amount as set forth in the bill should be paid to Corporal Mash. The 
Department has recommended several amendments to the bill and 
therefore your committee has amended the bill accordingly and recom- 
mend the passage of the bill as amended. Report and other pertinent 
evidence are as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., July 27, 1956. 
Hon. EManvuet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrMan: Reference is made to your letter inclosing 
a copy of H. R. 4456, 84th Congress, a bill for the relief of Cpl. Oscar 
H. Mash, Jr., and requesting a report on the merits of the bill. 

The Department of the Army has considered the above-mentioned 
bill which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Corporal Oscar H. Mash, Junior, United States Army, the sum of 
$1,688. The payment of such sum shall be in full settlement of all 
claims of the said Corporal Oscar H. Mash, Junior, against the United 
States on account of medical and hospital expenses actually incurred 
for hospitalization and treatment of his wife, Elizabeth L. Mash, in 
a private hospital during the period beginning on December 28, 1953, 
and ending on April 20, 1954, both dates inclusive, after the personnel 
of Walter Reed Army Hospital refused to admit the said Elizabeth L. 
Mash to that institution.” 

Records of the Department of the Army show that Oscar Henry 
Mash, Jr. (referred to in H. R. 4456 as Cpl. Oscar H. Mash, Jr.) was 
born on December 31, 1931, at Nitro, W. Va.; that he is married to 
Mrs. Elizabeth L. Mash; that he enlisted in the United States Army 
on February 1, 1949, and was assigned Army service No. RA 15288880; 
that thereafter he has remained on continuous active duty in the Army, 
serving overseas in Japan and Korea during the period of May 1949 
to June 1951, and in Germany from February 1953 until July 1954; 
and that he is currently assigned to duty at Fort Myer, Va., in the 
grade of corporal. 

On December 28, 1953, while Corporal Mash was serving in the 
Army overseas, Mrs. Mash, then approximately 20 years of age, 
was living with her parents, Mr. and Mrs. William A. Etter, in 
Arlington, Va. On the evening of that date, Mrs. Etter discovered 
that her daughter had ingested a quantity of tincture of iodine in 
an apparent attempted suicide, and immediately took her to Arlington 
County Hospital, Virginia. After her stomach was pumped by the 
family physician, it was determined that Mrs. Mash apparently had 
not injured herself seriously but, inasmuch as she still exhibited 
suicidal inclinations, the psychiatrist who previously had been treatin 
her, Dr. William Stark, was contacted by telephone and informe 
of the situation. Upon his advice, she was admitted to George 
Washington University Hospital, Washington, D. C., and placed 
in the psychiatric ward. Shortly after her admission to this hospital 
she was seen by Dr. Stark who has stated that on the same evening 
between 9 and 10 p.m., he contacted Walter Reed Army Hospital 
by telephone and attempted to arrange for Mrs. Mash’s hospitalization 
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at that facility; and that he was informed by the person who was 
responsible for admissions to the psychiatric ward that patients in 
Mrs. Mash’s circumstances previously had been admitted to that 
hospital, “but for some reason at this point it was impossible for them 
to accept her. I don’t recall whether the reason was that-beds were 
necessary for Army personnel or what. At the same time, too, he 
informed me that it would be possible to have her admitted after 
several days, however.” Dr. Stark has stated further, relative to 
this conversation, that after informing the person to whom he was 
speaking that he would have her admitted to Sheppard-Pratt Hospital 
in Towson, Md., he was told that there was a ‘‘good working arrange- 
ment” between that hospital and Walter Reed whereby personnel 
were admitted to Sheppard-Pratt and, after appropriate communica- 
tion and contact, were transferred to Walter Reed Army Hospital; 
and that he informed Mrs. Etter of this conversation and advised 
that she discuss it further with personnel at Sheppard-Pratt. 

Mrs. Etter, in describing the events following Dr. Stark’s telephone 
call to Walter Reed Army Hospital, has stated: 

«“ * * * After the call, he (Dr. Stark] stated to us that Walter 
Reed had replied that there were no vacancies at that time for that 
type of patient and that they could give no date as to when there 
would be a vacancy. Dr. Stark interviewed my daughter and told 
us that she should be hospitalized under observation. We asked his 
opinion as to hospitals of this type and he suggested Sheppard-Enoch 
Pratt at Towson, Md., as the only one other than a hospital at 
Staunton, Va. He called there (Sheppard-Pratt) while we waited, 
and they indicated that she could be admitted the following day.” 

Mrs. Mash was transferred to the Sheppard & Enoch Pratt Hos- 
pital by her parents on the following day, December 29, 1953, and, as 
she no longer continued under the treatment of Dr. Stark after being 
admitted thereto, he made no further inquiry of either that hospital or 
Walter Reed Army Hospital relative to her transfer to an Army instal- 
lation for hospitalization and medical treatment. It appears that no 
subsequent communication with Walter Reed relative to her transfer 
thereto was made by any other of the interested parties. Mrs. Mash 
remained at the Sheppard & Enoch Pratt Hospital until April 20, 1954, 
incurring hospital expenses in the amount of $1,688, which have been 
paid. No part of these expenses was covered by insurance. 

Records of Walter Reed Army Hospital show that on December 28, 
1953, the normal capacity of the disturbed women’s ward was 12 beds 
and there were 16 patients on that ward. 

There is no record or memorandums at Walter Reed Army Hospital 
that any request for hospitalization was made on behalf of Mrs. Mash 
on December 28, 1953. The medical officer of the day, the neuro- 
psychiatry officer of the day, both of whom were on duty at this hos- 
pital during that evening, and the chief of the department of neuro- 
psychiatry of the hospital have stated that they have no knowledge 
or recollection of being contacted by any person concerning a request 
for the admission of Mrs. Mash to that hospital. 

Mrs. Etter has stated that, following the admission of her daughter 
to the Sheppard & Enoch Pratt Hospital, “Dr. Murdock, director of 
Sheppard-Pratt, was advised that my daughter was a dependent of an 
enlisted man and was unable to be admitted to Walter Reed Hospital 
because there were no vacancies. He indicated that patients had been 
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transferred from Walter Reed to Sheppard-Pratt for long-term hos- 
pitalization.’”” Dr. Murdock has denied any recollection of ever hav- 
ing seen either Mr. or Mrs, Etter or of having any discussion whatso- 
ever with them, and no record of such discussion is available. The 
registrar of Walter Reed Army Hospital and the assistant medical 
director of the Sheppard & Enoch Pratt Hospital have stated that 
there is not now, nor has there ever been, any agreement, policy, or 
procedure relating to the transfer of civilian patients between the two 
facilities. 

On November 17, 1954, Cpl. Oscar H. Mash, Jr., and his wife filed 
a joint claim with this Department in the amount of $1,688 “for re- 
imbursement for medical and hospital expenses actually incurred due 
to the refusal of Walter Reed Army Medical Center, Washington, 
D. C., to accept my wife, Elizabeth L. Mash, as an emergency patient, 
thereby necessitating her being admitted to a private hospital * * *,” 
However, this claim was denied on January 21, 1955, for the reason 
that ‘“‘no act or omission by any Government employee proximately 
contributed to the loss sustained.” 

It has been established that the admission of civilians for treatment 
at Army hospitals is generally a matter within the discretion of the 
Secretary of the Army and is not a matter of statutory right. The 
act of July 5, 1884 (23 Stat. 112; 10 U.S. C. 96), the basis statute 
pertaining to treatment of eligible dependents at Army medical 
facilities, provides that such treatment may be rendered ‘whenever 
practicable.’’ Department of Army Regulations in effect at the time 
of this incident (subpar. 6g, AR 40-506, Dec. 19, 1952) imple- 
menting this basic act make such treatment dependent upon the 
availability of accommodations. At the time of the attempted 
admission of Mrs. Mash to Walter Reed Army Hospital, the inpatient 
psychiatric facilities were more than 125 percent burdened. There- 
fore, it would appear that the hospital was under no obligation to 
admit Mrs. Mash under the attendant circumstances. 

There is no statute or appropriation available to this Department 
under which a claim of this nature may be paid. It has been deter- 
mined from construction of the Department of Defense Appropriation 
Act of 1953 (Title [11—Maintenance and Appropriations, Army, 66 
Stat. 520) and pertinent Department of Army Regulations promul- 

ated pursuant to, and in execution of, this act, that Army Medical 
Service funds are not properly chargeable for any treatment rendered 
to dependents of Army personnel in other than Army medical treat- 
ment facilities, and such prohibition may not be waived. 

It appears that a claim of this nature is not cognizable under the 
Federal Tort Claims Act. In the case of Denny et ux. v. United 
States (171 F. 2d 365 (5th Cir., 1948), certiorari denied, 337 U. S. 
919 (1949)), the court, in considering the obligation of the Govern- 
ment to provide medical services to dependents of Army personnel, 
stated, in pertinent part, as follows: 

“It becomes manifest that the phrase ‘whenever practicable’ * * * 
clearly stamps the obligation of the Government to provide medical 
service to Army dependents as discretionary in character. Any 
negligent breach of duty on the part of the Army medical authorities 
which may have existed, in failing to extend promptly the gratuitous 
medical services requested, clearly could not have resulted in any 
actionable damage. ‘The liability of the United States under the 
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Federal Tort Claims Act does not extend to cases where, as here, the 
injury results from the failure to perform a mere discretionary function 
or duty, even though the discretion involved be abused” (title 28, 
United States Code, sec. 2680 (a)). 

The evidence in this case is conflicting and does not establish clearly 
that any official at Walter Reed Army Hospital gave such advice to 
Mrs. Mash’s physician as would indicate a recommendation of the 
Sheppard & Enoch Pratt Hospital, the facility where eventually she 
was taken for prolonged treatment, as an appropriate facility, or that 
the Government would assume any obligation for expenses incurred 
by such hospitalization. Although it has been alleged that an official 
at Walter Reed advised it would be possible to have her admitted there 
after several days, it does not appear that Mrs. Mash, or anyone in 
her behalf, made further inquiry regarding this subsequent admission. 
Under these circumstances it is not believed that personnel of Walter 
Reed Army Hospital were obligated to give notice when and if space 
later became available. Moreover, inasmuch as Mrs. Mash was 
receiving care at a recognized hospital at the time of her alleged 
attempted admission to Walter Reed, it is not considered that a 
medical emergency existed requiring her transfer to an Army facility. 

In view of all the facts and circumstances in this case, and the legal 
authorities hereinbefore cited, it is the opinion of the Department of 
the Army that there was no breach of a legal obligation in failing to 
admit Mrs. Mash to Walter Reed Army Hospital under the attendant 
circumstances. It is further the opinion of this Department that the 
evidence in this case fairly establishes that Mrs. Mash was not ad- 
mitted to Walter Reed Army Hospital on December 28, 1953, because 
of the lack of available facilities therein. Under such circumstances 
it is believed that the basic decision as to whether, in the event facilities 
are not available at an appropriate Army hospital, resmbursement 
should be made for medical and hospital expenses incurred at a private 
hospital by a dependent of a member of the Army on active duty is a 
matter properly within the equitable determination of the Congress. 
The Department of the Army, accordingly, refrains from making any 
recommendation either for or against the enactment of this bill, 
preferring to leave to the equitable determination of the Congress the 
question whether relief should be granted in this case. If in the light 
of the facts and circumstances the Congress should regard this bill 
as meritorious, the Department of the Army would have no objection 
to the enactment thereof. The amount of the proposed award of 
$1,688 stated in the bill is fair and reasonable. 

However, it is believed that the phraseology of lines 2, 3, and 4 on 
page 2 of the bill, “after the personnel of Walter Reed Army Hospital 
refused to admit the said Elizabeth L. Mash to that institution”, 
carries a connotation of failure on the part of such personnel to fulfill 
an obligation. Inasmuch as the admission of Mrs. Mash to this 
hospital was dependent upon the availability of facilities, and the 
inpatient psychiatric facilities were more than 125 percent burdened 
on December 28, 1953, it is recommended that, if this bill is favorably 
considered by the Congress, the above-quoted phrase be omitted and 
the following be inserted in lieu thereof: “after the said Elizabeth L. 
Mash could not be admitted to Walter Reed Army Hospital because 
of the lack of available facilities therein.”’ It is recommended further, 
for the purpose of accuracy, that the date “December 28, 1953,” 
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appearing on line 1, page 2 of the bill, be amended to read ‘‘December 
29, 1953.” 

The cost of this bill, if enacted, will be $1,688. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiiser M. Brucker, 
Secretary of the Army. 





STATEMENT 


521st Mitrrary Poircek Company (SERVICE), 
Tue ENGINEER CENTER AND Fort BE.Lvoirr, 
Fort Belvoir, Va., March 29, 1956. 

My wife and I had been married approximately 10 months when I 
received orders to go overseas to Europe (February 1953) and, after 
having served approximately 10 months in Germany, the American 
Red Cross wired the field director in the unit to which I was assigned 
in Germany stating that my wife was in the Sheppard Pratt Hospital, 
Towson, Md., suffering from a nervous breakdown, and that emer- 
gency leave had been denied by the Adjutant General’s Office, Depart- 
ment of the Army. Upon receiving correspondence from my mother- 
in-law, Mrs. Margaret B. Etter, and from my sister-in-law, Mrs 
Margaret S. Lupton, 4400 North Fourth Street, St. Petersburg, Fla., 
stating that the family and two doctors had tried to get my wife 
admitted to Walter Reed Army Medical Center, Washington, D. C., 
with no success, when this failed they had my w ife admitted to Geor ge 
Washington U niversity Hospital, Washington, D. C., for over night, 
then the next ds ay my wife was transferred to She ppard Pratt Hospital, 
Towson, Md., where the expenses were not as much as George Wash- 
ington University Hospital. My wife was hospitalized from Dec ember 
1953 to April 1954. I returned to the Zone of Interior on morale 
leave from Germany on July 15, 1954, and upon completion of leave 
was granted a compassionate reassignment to Fort Myer, Arlington 
11, Va., and after being there for a short period, I initiated a claim 
through headquarters, Fort Myer, and this claim was investigated by 
a Major Ott, who obtained statements from the three doctors, had the 
paid receipts from the hospital and statements from my mother- and 
father-in-law (wife’s stepfather), my wife and myself, and this action 
was forwarded to Department of the Army, where it was disapproved. 
I then contacted Representative Broyhill who presented a bill for my 
relief. I contacted Walter Reed Army Medical Center prior to filing 
a claim through the Army and they stated that they did not have a 
record of where my wife was requested for hospitalization; naturally, 
they wouldn’t have the record if they did not admit her. Had I not 
been overseas, or my wife been with me, I am sure that she would 
never have had to be hospitalized. My wife and I now have two 
children and this claim is really needed for adequate support of 
children. 

Oscar H. Masu, Jr., RA15288880, 
Corporal, 521st Military Police Company (Service). 
Subscribed to and sworn before me this 29th day of March 1956. 


Hrram E. DANIets, 
Captain, Military Police Corps, 
Commanding. 
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IF CLAIM 1S FILED BY OTMER THAN THE PERSON INJURED OR DAMAGED 


STATE RELATIONSHIP OR CAPACITY: 








B. and William A. atter 


Dr. Clark H, Bates, Jr. 














: FRAUDULENT CLAIM 
Fine of not more than $10,000 or imprisonment for not 


more than 10 years, or both. (See 52 Stat. 197; 18 U. 


8. C, 80.) 


PENALTY FOR PRESENTING 


_ FORFEITURE OF CLAIM FOR FALSE 
The eative claim say be forfeited when false or fraud- 


ulent statements are made, (See 36 Stat. 1141; 28 U. 8. 


C. 279.) 
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701l1itH AreEA Service Unir, 
STATION COMPLEMENT (ENLISTED), 
Fort Myer, Arlington, Va., January 6, 1956 

Subject: Personnel data. 
To Whom It May Concern: 

I have been in the United States Army since February 1, 1949 
have not had a break in service. 
My base pay and longevity amount to____ - 
Clothing maintenance allowance__ 
Separate rations ($1.10 per day) 


Subtotal__- poco seuee 
Government contribution to family -- 


Total--_-_. abn eee 
My rank or grade is corporal. 
My residence address is 5316 Eighth Road South, Arlingto: 


ii 


Oscar H. Masa, Jr., RAI5288880, ¢ 


THE SHEPPARD AND Enocnu Prarr Hospirat 
Towson, Md., April 
Cpl. Oscar H. Masu, Jr., RA15288880, 

21st Military Police Company (Service), Fort Belvoir, Va 
Dear Corporat Masu: We have your letter of March 29 
response to your request, are sending you herewith 

in the case of your wife, Mrs. Elizabeth Mash. 

Yours very truly, 

H. M. Mui 


STATEMENT OF PaTIENT’s BoaRD AND Mepbicat Ar 
ACCOUNT 
THE TRUSTEES OF THE SHEPPARD & ENOCH PRA 


rT HOS 


Baltimore, Md. 


Patient: Mrs. Elizabeth L. M. Mash. 
Correspondent: Mr. William A. Etter, 1130 North Utah Ss 


i 


Arlington, Va. 


Board and medical attendance of Mrs. Elizabeth L. M. Mas! 


16 weeks ending Apr. 20, 1956, at $100 per week 
Laboratory __- 
a ; 
emtet.........-- 
Oculist______- 


The above is correct. 
THE TRUSTEES OF THE SHEPPARD 
__ Don a prec roe 
Enoc Hi} ratrgHosi ITAL, 
L. ELGIN, Bookkeepe r 


\- 
XX 
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Aprit 4, 1956; 
Hon, Jorn T. Brora, 
House of Representatives, 
Washington, D. C. 
Dear Str: Enclosed is statement (hospital bill) from Enoch- 
Sheppard Pratt Hospital, Towson, Md., for my wife. 
I shall thank you for your kind consideration. 
Oscar H. Masa, Jr., RA15288880, 
Corporal, 521st Military Police Company (Service). 


O 
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ROBERT D. GRIER (INDIVIDUALLY, AND AS EXECUTOR 


OF THE ESTATE OF KATIE C, GRIER) AND JANE GRIER 
HAWTHORNE 





May 9, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary submitted 
the following 


REPORT 


[To accompany H. R. 6029} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6029) for the relief of Robert D. Grier (individually, and as 
executor of the estate of Katie C. Grier) and Jane Grier Hawthorne, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is that the limitation placed 
upon the time within which claim may be filed for refund on any in- 
come tax, interest, or penalty illegally or erroneously assessed and 
collected, and any defense based upon the existence of a settlement 
previously entered into with respect to any such tax, interest, or 
penalty, as hereby waived in favor of Robert D. Grier (individually, 
and as executor of the estate of Katie C. Grier) and Jane Grier Haw- 
thorne with respect to their claims for the refund of any income tax, 
interest, and penalties paid by them for taxable years beginning on 
or after January 1, 1940, and ending on or before December 31, 1945, 
if such claims are filed with the Secretary of the Treasury or his 
delegate within 6 months after the date of the enactment of this act. 
That if all or any part of such claims is disallowed by the Secretary 
or his delegate, or if the Secretary of his delegate has not rendered a 
decision upon any such claim within 6 months after it is filed, suit 
thereon may be instituted in the Court of Claims or in any United 
States district court of competent jurisdiction, but no suit on any 
such claim or part thereof may be instituted after the expiration of 
2 years from the date of mailing by registered mail by the Secretary 
or his delegate to the said Robert D. Grier or Jane Grier Hawthorne 


(as the case may be) of a notice of the disallowance of such claim or 
part thereof. 
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STATEMENT OF FACTS 


In March of 1950, Robert D. Grier, for himself and the estate of 
his wife who had died a year before, faced a claim of Internal Revenue 
for income taxes, penalties, and interest over a 10-year period of more 
than $1,200,000. Under circumstances amounting to duress, he 
executed on March 18, 1950, waivers of assessment and collection for 
the years 1940-45, pursuant to which there was assessed and paid 
$209,115.57 in additional taxes, $104,557.84 in “fraud” penalties, 
and interest of $77,906.23. While he believed the taxes excessive, he 
resented the imposition of the penalties and resolved to contest them 
as soon as he could dispose of revenue claims for the years 1946-49. 
These later years went to the Tax Court, whose final orders were 
entered on October 30, 1953. 

Immediately thereafter, Mr. Grier submitted complete data on 
1940-45 to lawyers and accountants who advised that he had paid 
excessive taxes for these years, and that the imposition of “fraud” 
penalties was unconscionable. However, by that time it was too late 
to file claims for refund of the taxes and penalties paid for 1940-45, 
and hence this bill, H. R. 6029, to grant him a day in court. 

During the years 1940-45, Robert D. Grier and family carried on 
business as cotton merchants under the name of Grier Cotton Co., at 
Statesville, N. C., purchasing cotton from growers or ginners and 
selling it to the mills. Grier Cotton Co. was a partnership composed 
of Robert D. Grier, Katie C. Grier, his wife, and their three daughters, 
Jane, Alice, and Ann. Mrs. Grier and each of the daughters con- 
tributed capital and services to the business. Income-tax returns for 
these years were filed on behalf of the partnership, Grier Cotton Co., 
and each of the 5 partners reported 20 percent of the income in their 
individual returns and paid taxes accordingly. 

Examinations by revenue agents beginning in the summer of 1942 
eventually led to the waivers of March 18, 1950. The assessments 
thereunder were based on recomputations which denied the daughters 
as partners, allowed Jane a salary each year in lieu of her partnership 
interest, and recognized Robert D. and Katie C. Grier as the two 
partners taxable on the adjusted income of the Grier Cotton Co. 
After adding “fraud” penalties of 50 percent of deficiencies in taxes, 
the following amounts were paid: 


R. D. Grier 





Additional 
tax 





$3, 657. 97 
70, 760. 61 
19, 770. 03 
2, 665. 28 
4, 021. 87 
3, 124. 47 


104, 000. 23 

















alisessnowe ft 


ROBERT D. GRIER AND JANE GRIER HAWTHORNE 


Katie C. Grier 





Additional Frand 
tax penalties 




















105, 115. 34 














These large deficiencies in taxes were due to (1) disallowance of 
the three daughters as partners, (2) erroneous adjustments to income 
by the Government, and (3) the correction of mistakes made by the 
Griers in bookkeeping. 

As will appear from an explanation of some of the adjustments to 
reported income of the Grier Cotton Co., there was plenty of ignorance, 
imexperience, and incompetence in keeping the books and records. 
But there was no more “fraud” in these returns than in those of the 
tens of thousands of honest taxpayers whose honest errors and 
omissions are corrected and adjusted every year by Internal Revenue. 

Throughout this period of 1940-45, the books of original entry 
were kept by Jane Grier, who took over when her mother came down 
with pneumonia in January 1940. Her father posted the figures to 
the general ledger and occasionally made entries in the journal. Jane 
had graduated in home economics in 1939, with no training in books 
or accounts. She knew practically nothing about bookkeeping, but 
made the greatest effort to record the transactions of the business. 
Jane had no one to ask, and often had to guess at what should be done. 
There was little help from her father because he was busy long hours 
buying, classing, or grading, and selling cotton, and he also had no 
real knowledge of bookkeeping. Under these circumstances, the 
Griers did the best they could to keep accurate and complete records 
and to render honest and correct income-tax returns. 


ADJUSTMENTS TO BOOKS AND RETURNS 


To illustrate the erroneous adjustments made by the Government 
in computing the additional taxes shown above, we point to the follow- 
ing: 
1. In 1940, $10,000 was added to reported income as profit on the 
sale of cotton through a New York broker, Schwabach & Co. This 
$10,000 was merely the return of a deposit made with the broker in 
1939. The profit of $13,511.32 on the transaction was properly 
reported as income on the return of Grier Cotton Co. for 1940. 

2. In 1940, $15,867.79 was added to reported income, purporting 
to correct “purchases overstated.” This related to the liability at 
December 31, 1940, for further payments on “call” cotton bought by 
Grier Cotton Co. The adjustment was erroneous, as shown by the 
action of the Government in approving for 1945 and subsequent years 
the method employed by Grier Cotton Co. 
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3. In attempting to correct errors in the cotton purchase account 
for 1941, of which there were many, the Government added to reported 
income the amount of $11,800. On August 23, 1941, a check was 
drawn on the Chemical Bank of New York for $11,800, and Mr. Grier 
made an entry charging the cotton account and crediting the Chemical 
Bank. Since this expenditure was for the acquisition of a capital 
asset, it was erroneously charged to cotton purchases. 

However, there were few transactions with Chemical Bank, and 
Jane had been accustomed to balancing the cotton account against 
only their regular bank account in Statesville. Being out. of balance 
between these 2 accounts by $11,800, she omitted the $11,800 from the 
total charges to the cotton account in the journal. This total was 
posted to the ledger and carried to the tax return, thus correcting by 
accident the mistake made by Mr. Grier in originally charging the 
cotton account. The adjustment of the Government was therefore 
erroneous—probably because the revenue agents had never added the 
figures to learn that the $11,800 was not in the total. 

4. In 1943, the Government added $8,775.32 to reported income, 
purporting to correct “cotton purchases overstated.” This is a 
repetition of the same type of error as that set forth in item 2 above 
for the year 1940. 

It may be added at this point that the facts on the four items above 
were unknown to any of the parties until an audit was made of the 
Grier Cotton Co. in 1954 by a certified public accountant. 


CORRECTION OF MISTAKES MADE BY THE GRIERS IN BOOKKEEPING 


To illustrate the bookkeeping mistakes of the Griers, made for and 
against them, we cite the following: 

1. The first was a mistake of the Griers in favor of the Government 
by including in closing inventory of 1940 a bank balance in the amount 
of $1,574.10. This had the effect of overstating the income of the 
partnership to that extent for 1940. It is elementary that a bank 
balance has no place in inventory. This error was carried over to 
1941 by including the same bank balance in opening inventory, which 
caused reported income for 1941 to be understated by that amount. 

At the end of 1941 the Grier Cotton Co. had an overdraft at the 
bank of $5,201.26. The Griers erroneously deducted this amount 
from closing inventory, which had the effect of understating income for 
1941. ‘This error was carried over to 1942 by deducting the same bank 
overdraft from opening inventory, which caused reported income for 
1942 to be overstated by that amount. 

The tragedy of their ignorance of keeping books and computing 
income is highlighted by the treatment of another bank balance at the 
end of 1943. There a bank balance of $41,385.59 was erroneously 
added to closing inventory which resulted in the Griers overstating 
their reported income for 1943 by that amount. And to show even 
the inconsistency of their errors, the same bank balance was not 
carried over to 1944 opening inventory, which would have under- 
stated 1944 income and offset the overstatement of income for 1943. 

All of the above errors were corrected by the Government. 

2. Three mistakes of the Griers account for a net understatement of 
income in 1941, which the Government has corrected in the net amount 
of $74,761. During that year the Grier Cotton Co. began dealing in 
cotton futures, and closed 5 of these transactions with a total profit 
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of $174,261. With these profits an account was opened in the Chem- 
ical Bank of New York City. 

Mr. Grier made the entries in the books himself with respect to these 
sales. He properly credited the cotton account and charged a new 
account known as the Chemical Bank with these profits amounting to 
$174,261. His daughter, Jane, had been in the habit of using the 
Peoples Bank in Statesville, N. C., as the only account to balance 
with the cotton account. When she found that the entries on the 
credit side of the cotton account exceeded the debits in the Peoples 
Bank account by the amount of these profits, she merely eliminated 
credits in the cotton account in the amount of $174,261. This meant 
eliminating income to that extent. 

On September 16, 1941, Mr. Grier transferred $100,000 from the 
Chemical Bank to the Peoples Bank and made the entry in the books 
himself. This was properly done by crediting the Chemical Bank 
account and charging the Peoples Bank account. This again threw 
Jane off because the charges in the Peoples Bank account exceeded 
the credits in the cotton account, and she arbitrarily added the sum 
of $100,000 to the credit side of the cotton account. This meant 
increasing income by the amount of $100,000. 

The third mistake in the amount of $500 was simply an error in 
pane a 7 as a 2 in the hundreds column from the journal to the 
edger. 

3. On October 30, 1941, Grier Cotton Co. borrowed $35,000 from 
the Wachovia Bank & Trust Co. and deposited the proceeds in the 
Peoples Bank at Statesville. The books of the partnership charged 
the $35,000 to Peoples Bank and erroneously credited the cotton 
account with that amount. The effect was to treat as income this 
money borrowed from the bank, and it was so reported in the tax 
return. 

Again in 1943 the partnership borrowed $17,000 from the same 
bank, the proceeds of which were also treated as income on its books 
and in its tax return. 

On September 22, 1945, Grier Cotton Co. paid off a loan from 
Peoples Bank in the amount of $15,000. Here the payment was 
erroneously charged to the cotton account, which had the effect of 
understating income by that amount for the year 1945. 

The foregoing $35,000 and $15,000 errors were caught and corrected 
by the revenue agents in the 1950 computation. However, the 
$17,000 error was discovered only in the audit of 1954, and was not 
known to either Government or taxpayer in 1950. 

4. As the result of cotton transactions through brokers in 1941, 
there was due Grier Cotton Co. $17,043 (Schwabach $6,000, Thomson 
& McKinnon $7,443 and Goodbody $3,600) at December 31, 1941. 
The profit on these sales was included in 1941 income by adding 
these receivables to closing inventory. While the method was 
erroneous, the result was a correct computation of 1941 income. 

In computing income for 1942 the Griers erroneously used such 
closing inventory, inflated by these receivables, as opening inventory 
for 1942. This had the effect of understating income for 1942 by 
$17,043, which was corrected by the Government in 1950. 

5. In February 1942 checks from cotton brokers in the amounts of 
$9,870 and $3,917.50, or a tote] of $13,787.50, were deposited in the 
Chemical Bank to the credit of Grier Cotton Co. These checks were 
charged to Chemical Bank on the book of the partnership, with no 
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corresponding credit, and also erroneously charged to Peoples Bank. 
The effect was to omit from income of 1942 the total of these checks. 

On: February 11, 1942, Grier Cotton Co. issued a check on the 
Chemical Bank for $10,638.50 in payment for cotton and charged the 
amount to the cotton account. Since Jane was balancing the cotton 
account against the balance in their regular bank account at Peoples 
Bank in Statesville, she ignored for bookkeeping purposes the three 
transactions through the Chemical Bank. That meant omitting from 
sales the $13,787.50 and understating income for 1942 to that extent. 
Jane’s handling of the third transaction meant omitting from pur- 
chases the $10,638.50 and overstating income by that amount for 
1942. These errors were corrected by the Government in the 
computation of 1950. 

6. In the journal for July 1942, Jane made a $1,000 error in adding 
sa sales on page 272, which overstated income by that amount 

or 1942. 

The next error is a most unusual one in the amount of $40,000. 
Cotton sales for September 1943, were totaled by Jane as $108,853.73, 
but the first two digits as written by her looked like a 6 instead of a 
10 and Mr. Grier posted the total to the cotton account in the general 
ledger as $68,853.73. To the naked eye the thousands appear as 
68, but with a magnifying glass the 108 is clear. This had the effect 
of understating income by $40,000. 

The recording of transactions in the journal for December 1944 
ended with five entries on page 129. In posting to the ledger Mr. 
Grier took the totals of each column from the bottom of page 128, 
overlooking entirely the items on page 129. The effect was to under- 
state income in one item by $3,725.98 and to overstate income in the 
other 4 items by a total of $316.95. 

In adding the journal column on cotton sales for December 1945, 
Jane entered a total of $234,331.07 instead of the correct total of 
$214,331.07. This was an error of exactly $20,000 which was carried 
to the ledger and the income-tax return. The result was an over- 
statement of $20,000 in reported income. 

All of the foregoing errors were corrected by the Government in 
the 1950 computation. 


CIRCUMSTANCES OF WAIVER, MARCH 18, 1950 


For some time the income-tax returns of the Griers had been under 
investigation by revenue agents and special agents, and it appeared 
that prosecution for tax evasion was considered for the year 1945. 
The case came to the Penal Division, General Counsel for Internal 
Revenue in Washington. There 3 canceled checks of Statesville 
Cotton Mills and 1 of Rocky Creek Mills were shown to Mr. Grier 
with the accusation that these checks in the total amount of $39,- 
876.05 represented the proceeds of sales that had not been reported. 
Shocked by such a charge, Mr. Grier demonstrated that these checks, 
combined with another, had been properly reported as income on the 
1945 return of Grier Cotton Co. The Penal Division immediately 
dropped the case, but the special agents still insisted on the imposition 
of the civil-fraud penalty. 

By the time we reached March 1950, the Government’s claim for 
1940-45 was approaching $700,000 with interest, a claim for taxes and 
interest on 1946-49 of more than $500,000 was underway, and the 
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status of the interests of the daughters in the business was unsettled, 
along with the estate of Mrs. Grier for both estate and income taxes. 
The Griers were weary of the contest, and an adverse decision would 
have wiped out their business, homes and everything they had. As 
Mr. Grier wrote Congressman Alexander on April 25, 1955: 

Although I had tried in 1942 to get Internal Revenue to 
examine our returns for the earlier years of this period, they 
merely had us waive the statute of limitations, and no ex- 
amination was started until sometime in 1946. In February 
1947 they issued letters demanding over $532,000 in addi- 
tional taxes and penalties for the years in question. Numer- 
ous conferences were held with Internal Revenue from 1946 
on. In March of 1949 my wife died. I was completely con- 
fused by the long series of examinations and conferences 
over many complicated matters which I did not understand, 
bewildered and fearful as to the future of the business, and 
faced ten years (1940-49) of unsettled tax liability with 
a potential claim by the Government of over $1 million. We 
knew the penalties were an injustice and believed the tax ex- 
cessive, but to get rid of the first 5 years at that time we 
settled by paying additional taxes and penalties of over 
$315,000 in the spring of 1950. 

Certainly, they would sign up. Anything to get it behind them for 
the moment, with the resolve to see what could be done when the 
later years had been cleared away. All of this was in an atmosphere 
where the facts set forth above in explanation of adjustments were 
largely unknown to both Government officials and the Grier repre- 
sentatives. 


EFFECT OF EXECUTION OF FORMS 870 


The payment of the taxes and penalties in 1950 followed the execu- 
tion of Treasury Department Forms 870, “Waiver of Restrictions 
on Assessment and Collection of Deficiency in Tax.” That printed 
form carries this language: 


Pursuant to the provisions of section 272 (d) of the 
Internal Revenue Code, and/or the corresponding provisions 
of prior internal revenue laws, the restrictions provided in 
section 272 (a) of the Internal Revenue Code, and/or the 
corresponding provisiens of prior internal revenue laws, are 
hereby waived and consent is given to the assessment and 
collection of the following deficiency or deficiencies in tax: 

There follows the tabulation of the taxable years, the amount of 
tax and the penalties. After spaces for signatures of the taxpayers 
and their addresses, with date at the lower left-hand corner, there 
is the following “Note” at the bottom of the page: 

The execution and filing of this waiver at the address 
shown in the accompanying letter will expedite the adjust- 
ment of your tax lability as indicated above. It is not, 
however, a final closing agreement under section 3760 of 
the Internal Revenue Code, and does not, therefore, preclude 
the assertion of a further deficiency in the manner provided 
by law should it subsequently be determined that additional 
tax is due, nor does it extend the statutory period of limitation 
for refund, assessment, or collection of the tax. 
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Typed into this form between the printed portion for the years and 
figures and the signature line, was the following: 


The taxpayer agrees: (1) to make payment of the de- 
ficiency, together with interest as provided by law; (2) not 
to file or proscute any claim for refund for income taxes for 
the years shown above; and (3) upon request of the Com- 
missioner, to execute at any time a final closing agreement as 
to the tax liability on the foregoing basis for the said. years 
nm the provisions of section 3760 of the Internal Revenue 

ode. 


The foregoing provisions added to the printed form 870 have no 
binding effect upon a taxpayer, because of lack of mutuality. The 
legal situation has become clear. The Commissioner may proceed for 
additional taxes at any time within the statute of limitations after the 
signing of such a waiver; and the courts have held that the taxpayer 
may, with the same rights, proceed to file a claim for refund and sue, if 
necessary, upon its rejection to recover taxes paid under such a waiver. 

The best authority for the legal status of a form 870 is a statement 
of the Attorney General in a brief filed on behalf of the Government in 
Hargis v. Godwin, Eighth Circuit, where identical provisions were 
contained in the waiver. There at page 28 it was said: 


Finally we take specific exception to the taxpayer’s argu- 
ment (Br. 38) in connection with the trial court’s refusal to 
give his requested instruction No. 12. We have never con- 
tended that the form 870 which the taxpayer executed was a 
binding compromise. (See Botany Mills v. U. S., 278 
U. S. 282; Payson v. Commissioner, 166 F. 2d 1008 (C. A. 
2d); Joyce v. Gentszh, 141 F. 2d 891 (C. A. 6th).) Tax- 
payer’s execution of the form 870 merely served to waive 
all restrictions on assessement and collection of the items 
mentioned in the form. 


In its decision of Hargis v. Godwin (221 F. 2d 486), April 29, 1955, 
the court said in part: 


Defendant [Government] does not contend, in view of the 
numerous decisions to the contrary, that form 870 con- 
stituted a binding agreement on the part of the taxpayer pre- 
cluding him from bringing suit for refund of taxes paid on 
the basis of such compromise settlement. 

Therefore, the waiver in H. R. 6029 of any defense based upon exe- 
cution of form 870, is simply in accordance with existing law. 

Therefore, your committee feels that the Griers have been penalized 
to the extent that almost destroyed their business and statute of 
limitation should be waived and permit them to file their claim with 
the Internal Revenue Service and if not settled, then they could have 
their day in court before the United States Court of Claims or in any 
United States district court. Therefore, your committee recommends 
favorable consideration of the bill. 
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TreasurY DEPARTMENT, Washington, January 27, 1956. 
Hon. Emanvet CrEiwer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This letter is in reply to your request of 
June 8, 1955, for the views of the Treasury Department concerning 
H. R. 6029 (84th Cong., Ist sess.), entitled “A bill for the relief of 
Robert D. Grier (individually, and as executor of the estate of Katie C. 
Grier) and Jane Grier Hawthorne.” 

This proposed legislation would waive the limitations placed upon 
the time within which claims may be filed for the refund of income 
tax, interest, or penalty illegally or erroneously assessed and collected 
and any defense based upon the existence of settlement previously 
entered into with respect to any such tax, interest, or penalty in 
favor of Robert D. Grier (individually, and as executor of the estate 
of Katie C. Grier) and Jane Grier Hawthorne, with respect to their 
claims for refund of any income tax, interest, or penalty for taxable 
years beginning on or after January 1, 1940, and ending on or before 

ecember 31, 1945, if such claims are filed with the Secretary or his 
delegate within 6 months after the bill is enacted. 

The bill further provides limitations on suit or proceedings in court 
similar to those provided in section 3772 of the Internal Revenue 
Code of 1939, and provides that the interest liability of the United 
States shall not extend to any portion of any such claim for any period 
prior to the date on which claims are filed. 

The cases of the taxpayers named in H. R. 6029 were carefully 
considered by the Internal Revenue Service prior to the closing 
action taken in June 1950. The cases of R. D. Grier and Katie C. 
Grier were closed on the basis that there were deficiencies in tax 
plus penalties as follows: R. D. Grier and Katie C. Grier, taxable 
year 1940, deficiency of $7,315.93 and penalty of $3,657.97; R. D. 
Grier, taxable years 1941 through 1945, total deficiencies of $100,342.26 
and total penalties of $50,171.16; Katie C. Grier (deceased), taxable 
years 1941 through 1945, total deficiencies of $101,457.38 and total 
penalties of $50,728.71. 

The case of Jane Grier Hawthorne was closed on the basis of total 
overassessments, for the taxable years 1941 and 1943, of $7,467.26; 
total deficiencies, for the taxable years 1940, 1944 and 1945, of $938.25; 
and total penalties, for the taxable years 1940, 1944 and 1945, of 
$469.13. 

On March 18, 1950, R. D. Grier executed waivers of restrictions on 
assessment and collection of the deficiencies for the years 1941 through 
1945, for his individual liability and his liability as executor of the 
estate of Katie C. Grier, containing the following language: 

“The taxpayer agrees: (1) To make payment of the deficiency, 
together with interest as provided by law; (2) not to file or prosecute 
any claim for refund for income taxes for the years shown above; and 
(3) upon request of the Commissioner, to execute at any time a final 
closing agreement as to the tax liability on the foregoing basis for the 
“a4 years under the provisions of section 3760 of the Internal Revenue 

ode.” 
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The waiver of restriction on assessment and collection of the 
deficiencies signed by Mrs. Hawthorne contains the same language as 
that contained in the waivers executed by Mr. Grier, quoted in the 
preceding paragraph, 

Conferences were held on these cases in the national office on 
June 19 and 20, 1947, at which time the taxpayers were represented 
by both attorneys at law and an accountant. The taxpayers were 
similarly represented at a conference held in the office of the internal 
revenue agent in charge, Greensboro, N. C., in March 1950. 

Much time and effort was expended by the Internal Revenue 
Service determining the liabilities of the taxpayers. They were 
represented by attorneys at the final conference, at which settlement 
was made and agreements were signed, and it therefore appears that 
they were aware of the true facts in the matter at the time of the 
execution of the waivers of restriction in 1950. 

The enactment of H. R. 6029 would enable the taxpayers to reopen 
their returns for the years 1940 to 1945, inclusive, by filing claims for 
refund for all or any part of the taxes, interest and penalties assessed 
for those years. Since the returns were properly closed in accordance 
with the provisions of the Internal Revenue Code of 1939, there 
appears to be no basis for reopening. 

For the reasons stated above, the Treasury Department is not in 
favor of the enactment of the proposed legislation. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 


Very truly yours, 


H. CuapmMan Ross, 
Under Secretary of the Treasury. 


Oo 





84rnm Conaress } HOUSE OF REPRESENTATIVES ReEporrT 
2d Session No. 2128 





MRS. WARREN D. COOPER AND TEDDY DEVERE COOPER 





Mary 9, 1956.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8008] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8008), for the relief of Mrs. Warren D. Cooper and her son, 
Teddy Devere Cooper, having consdered the same, > ge favorably 


thereon with amendment and recommend that the bill, as amended, 


do pass. 

The amendment is as follows: : 

Strike all after the enacting clause and insert: 

That sections 15 through 20, inclusive, of the Federal Employees’ Compensation 
Act, as amended (U. 8. C., 1952 edition, title 5, sec. 765-770), and as made appli- 
cable to enrollees of the Civilian Conservation aes are hereby waived in favor 
of Mrs. Warren D. Cooper, as widow of Warren D. Cooper and Teddy Devere 
Cooper, their minor child, and their claim for compensation for the death of said 
Warren D. Cooper on January 19, 1950, which is alleged to have resulted from 
personal injuries suffered by him on September 23, 1934, while in the performance 
of his duty as a member of the Civilian Conservation Corps at Camp P-270, 
Orofino, Idaho, is authorized and directed to be considered and acted upon under 
the remaining provisions of such Act, as amended and extended to enrollees of 
the said Corps if filed with the Department of Labor (Bureau of Employees’ 
Compensation) within six months from the date of enactment of this Act: Provided, 
That no benefits except medical expenses shall accrue prior to the enactment of 
this Act. 

PurRpPosE 


The purpose of the proposed legislation, as amended by the com- 
mittee, is to waive applicable limitations of sections 15 through 20 of 
the Federal Employees’ Compensation Act, as amended, in favor of 
Mrs. Warren D. Cooper, as the widow of Warren D. Cooper, and 
Teddy Devere Cooper, their minor child, so as to permit them to file 
their claim for compensation for the death of Warren D. Cooper with 
the Bureau of Employees’ Compensation; which death is alleged to 
have resulted from personal injuries suffered while he was a member 
of the Civilian Conservation Corps. 


71007 
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STATEMENT 


Mrs. Warren D. Cooper and her son, Teddy Devere Cooper, are 
the surviving wife and son of Warren D. Cooper. Mr. Cooper died 
on January 19, 1950. In 1934, he was a member of the Civilian 
Conservation Corps. On September 23, 1934, he fell into a bank 
and broke his shoulder. He was taken to the camp hospital, and 
from there he was sent to the Veterans’ Administration hospital in 
Walla Walla, Wash. It appears that at that hospital the break was 
treated by wiring it together. He subsequently was discharged from 
the Civilian Conservation Corps. Through the years the shoulder 
would not stand strain, nor was it of sufficient strength to support 
anything heavy. His health worsened, and despite the efforts of his 
doctors he ultimately succumbed to tuberculosis and died in January 
of 1950. 

It appears that no X-ray was taken at the time that the shoulder 
bone was treated, or through the period of healing while Mr. Cooper 
was a member of the CCC. When at length X-rays were taken it 
was found that the wire had broken and there was a separation of 
the bone. At that time the X-ray disclosed a definite osteomyelitis 
of the right clavicle. Osteomyelitis can be defined as the purulent 
infection of the bone. Clearly it was a serious condition. The 
statement of the Greene County Health Department which was 
filed with this committee and is attached to this report indicates a 
possible connection between the osteomyelitis and tuberculosis. 
Also appended to this report is a statement of R. D. Hendrickson, 
M. D., which certifies that he attended Mr. Cooper for the last 
3 months of 1949, and up to his death on January 19, 1950, Dr 
Hendrickson certified that the diagnosis at the time of Mr. Warren 
Cooper’s death was pulmonary tuberculosis. 

On the basis of the facts of this case this committee is of the firm 
opinion that Mrs. Cooper and her son should be accorded the oppor- 
tunity of presenting their claim to the Bureau of Employees’ Com- 
pensation for a determination on the merits. On the basis of the 
facts presented to the committee it has been concluded that the relief 
provided for in H. R. 8008 should be accorded Mrs. Cooper and her 
son. Accordingly, the committee recommends that the bill, amended 
to conform with the request of the Department of Labor, be considered 
favorably. 

The facts of this case are more fully set forth in the following state- 
ment of Mrs. Ethel Cooper, the widow of Warren D. Cooper, which 
was filed with this committee: 

NOvEMBER 14, 1955. 


SraTeMENT or Mrs. Eruet Cooper, Wivow or WarrEN D. Cooper 


Warren DeVere Cooper was in the CCC Camp at Cow Creek, 
Idaho, Company 531, in 1934 and 1935, at which time he fell into a 
bank and broke his shoulder. Was taken to camp hospital, from 
there he was sent to Walla Walla, Wash., hospital. ‘There they wired 
his shoulder. From there he went to Company 585 on light work. 
He was discharged from the CCC on April 25th of 1935, I believe. He 
came home, and in 1939 he went to see Dr. Ellis for medical care, 
and at that time a report was sent to Washington, but don’t know 
just where. 
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But he could never stand any strain on his shoulder or lift anything 
heavy. He would have sick spells at his stomach. He had all his 
teeth pulled except five. That didn’t help, so they told him to have 
his tonsils out. But they found out that it wasn’t his tonsils. And 
he was called up for the Army. And when looking at his shoulder, 
all three doctors talked in Latin and wrote in Latin, and he was the 
only one they did that to. And when he go his card it was 4-F. He 
stayed about the same. 

He wasn’t what you say sick, only for those spells of being sick at 
his stomach. He was just tired all the time. So in 1949 he took sick 
in the stomach and back. Dr. Barry couldn’t find anything wrong 
with him, so they were going to X-ray his chest. I got to thinking 
about his shoulder which had a little hole in the top that seeped. So 
I called Dr. Barry and asked him if it could be from his shoulder. So 
he X-rayed his chest and shoulder and that’s when we found out it 
was TB of the bone, as the wire had broken and his shoulder had 
never knitted. It was slipped one-sixteenth of an inch apart. The 
doctor told me and the X-ray shows it. That was in 1949. 

So I went up to Mr. Swigart, the Veterans’ Administration officer, 
and he wrote to Representative Clarence J. Brown for a pension for 
him, but got a card back that if a claim hadn’t been made within 5 
years that the time had run out. That was in late 1949 or early 
1950. My husband, Warren D. Cooper, died January 19, 1950. 


Mrs. Eruet Coorer. 


Other statements relating to the bill are as follows: 
Unirep States DepartTMENtT oF LABor, 
OFFICE OF THE SECRETARY, 
Washington, March 23, 1956, 
Hon. EMANnvet CEtLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear ConcressMAN Cetter: This is in further reply to your recent 
letter requesting my views on H. R. 8098, a bill for the relief of Mrs. 
Warren D. Cooper and her son, Teddy Devere Cooper. 

This bill would waive the time limitations of the Federal Employees’ 
Compensation Act and require consideration under that act of a 
claim of the widow and minor child of the late Warren D. Cooper 
for compensation on account of injuries allegedly sustained by him on 
September 23, 1934, in the performance of his duty as a member of the 
Civilian Conservation Corps if the claim were filed within 6 months 
from the date of enactment of the bill. The purpose of the bill appears 
to be to require consideration of a claim of Mr. Cooper’s widow and 
child for survivors’ benefits under the act, the only benefits to which 
they might be entitled. 

According to the records of the Bureau of Employees’ Compensa- 
tion of this Department, this case first came to the attention of the 
Bureau through an inquiry about it from a Member of Congress in a 
letter dated August 26, 1955. Information subsequently supplied by 
that Congressman and inquiries made by the Bureau indicate that Mr. 
Cooper was a member of the Civilian Conservation Corps from April 
11, 1934, to March 25, 1935.. He suffered an injury on September 23, 
1934, and was hospitalized from that date until October 30, 1934. 
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The injury was described in the hospital admission records as a 
“Fracture, simple, complete, right clavicle, at junction of acromion 
process.” Mr. Cooper apparently developed pulmonary tuberculosis 
in 1949 and died from this disease on January 19, 1950. However, 
no investigation has been made to determine whether there may be 
a casual relationship between this injury and the disease from which 
he died. There has been no claim for compensation based on either 
Mr. Cooper’s injury in 1934 or his death in 1950, and consideration of 
any Claim filed at this time would be barred by the time limitations 
of the act. 

[ am not in faver of the enactment of a bill which would provide 
preferential treatment for particular individuals in a group of similarly 
situated persons unless Congress should find that extenuating circum- 
stances exist which would justify waiving the time limitations of 
the act in this particular case. 

If such circumstances should be found, | believe that the bill should 
be revised in certain respects. I assume that the purpose of the bill 
is to require consideration and determination 5 a claim of Mr. 
Cooper’s widow and minor child for survivors’ benefits, since, as I 
have already pointed out, these are the only benefits which might be 
available to ther: under the act. Any Ha for compensation in 
this case should be considered and determined in accordance with the 
statutory provisions extending the benefits of the act to members of 
the Civilian Conservation Corps. Under those provisions, compensa- 
tion could be awarded for disability or death resulting from traumatic 
injuries only. Compensation for diseases in any form was specifically 
prohibited except for those diseases naturally resulting from a trau- 
matic injury. Therefore, in this case, compensation could be awarded 
only if the tuberculosis which apparently caused Mr. Cooper’s death 
in 1950 had naturally resulted from the injury he sustained in 1934 
while a member of the corps. Further, private relief bills of this type 
usually contain a provision prohibiting the accrual of any benefits 
except medical expenses prior to the date of enactment of the bill. 

In view of these considerations, | am enclosing a draft bill which 
incorporates the necessary revisions and suggest that this draft bill be 
substituted for the present bill if this case is given any further con- 
sideration. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James P. MircHett, 
Secretary of Labor. 


InpDIANAPOLIS, IND., September 12, 1955. 
To Whom It May Concern: 

This is to certify that, 1, Wilmur H. Nelson, now living at above 
address was in Camp Peanut, Company 585, CCC, located at Hay- 
fork, Calif., in the winter of 1934-35, and that I knew ‘ggarvemy! one 
Warren D. Cooper, also a 1..ember of said Company 585, whose home 
address was Xenia, Ohio, and furthermore that he was assigned to 
light duty in and around the camp area because of a shoulder injury 
sustained while a member of the CCC and that he was on light duty 
until discharged at Fort Knox, Ky., on March 25, 1935. 


Witmur H, Netson. 
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Xeni, Onto, September 80, 1955. 
To Whom It May Concern: 

This is to ree that I attended Warren Cooper in the last 3 
months of 1949 and until his death, January 19, 1950. His diagnosis 
at time of death was pulmonary tuberculosis. 

R. D. Henprickson, M. D. 





GREENE County Hearts Department HEALTH CENTER, 
GREENE MemoriaAt Hosp!rtat, 
Xenia, Ohio, September 6, 1955. 
Re Warren Cooper. 
To Whom It May Concern: 

The following is the clinical findings on the above-named person: 

June, 21, 1949: P. E. X-ray of right shoulder shows it has been 
wired after an injury. The wire is now broken and a small sinus is 
present. The picture shows a definite osteomyelitis of the right 
clavicle which might be tuberculous in origin. Breath sounds are 
distant over upper lobes but no rales heard. 

X-ray reading: Bilateral chronic lesions seen over both upper lobes. 
Recommendations: Repeated sputums. Complete bed rest for 6 
weeks and reray. 

August 16, 1949: X-ray reading: Present X-ray shows chronic 
fibrosis above second rib on right. Activity in this area is doubtful. 
The entire upper lobe is involved in a caseopneumonic process and 
there is cavitation. Advise right pneumothorax to be started. 
Continue bed rest. Dehydrostreptomycin might be of value for 
2 weeks. ; 

June 22, 1949: Positive sputum. 

August 18, 1949: X-ray shows rt. chr. fib. above rt. 2nd rib. Act. in 
this area is doubt. The entire upper lobe is involved in a caseopneu- 
_ process and there is cavitation. Adv. rt. pneumo. started and 

rest. 


Adv. DeHydro streptomycin for 2 weeks. 
Dr. WoLvERTON. 


Physical examination: Right shoulder has been wired and X-ray 
shows wire has been broken. There is a small sinus and a possible 
tuberculous myolitis of the right clavicle. There were no rales heard 
and breath sounds were distant over the upper lobe. 

been wonder and fluoroscopy shows bilateral chronic lesions in both 
upper lobes. 

x: Repeated sputums; complete bed rest for 6 weeks, then X-ray; 
isolation; hospitalization for complete study if it could be arranged 
(not. San. care). 





District HeapquarTerRs CivitiAN CoNnsERVATION Corps, 
Lewiston, Idaho, October 27, 1934. 


Extract 
SPECIAL ORDERS, NO. 190 


1. Under authority contained in letter dated October 25, 1934, 
United States Veterans’ Administration facility, Walla Walla, Wash., 
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enrollee Warren Cooper, CC5-54620, Company 531, is discharged 
from the Veterans’ hospital, Walla Walla, Wash., and will proceed 
without delay to Lewiston, Idaho, reporting upon arrival thereat to 
the district surgeon, CCC, Spalding Hall, for disposition. 

The apie Corps will furnish the necessary transporta- 
tion. The travel directed is necessary in the public service and pay- 
ment when made is chargeable to procurement authority FD 813 P 
1-0611 A 8815-4-5. 

By order of the district commander: 

J.S. Ropwett, 
Captain 11th Cavalry, Adjutant. 

Official: 

J.S. RopweE.t, 
Captain, 11th Cavalry, Adjutant. 


os 


Ocroser 1, 1955. 
To Whom It May Concern: 

I was in the 3d CCC with Warren Cooper at the time of his accident. 
We were in Company 531, County Cal Creek, Idaho. I saw Mr. 
Cooper fall into the bank when he hurt his shoulder. I helped move 
him to the hospital tent at camp. From there they moved him to 
the Army hospital at Walla Walla, Wash. I did not see him after 
that. 

ARNOLD CoNKLIN. 


Sworn to before me this Ist day of October 1955, a notary public 
in and for Greene County, Ohio. 
ELEANOR MATTHEWs, 
Notary Public. 
My commission expires August 14, 1956. 


Lima, Onto, September 12, 1955, 
Mrs. Ernet Cooper, 
Xenia, Ohio. 

Dear Mrs. Coopsr: I am informed by Mr. Gerald Nixon that you 
are seeking proof that your husband, Warren Cooper, was a member 
of Company 585 of the Civilian Conservation Corps in the year 1935, 

I was a member of that organization in 1934-35. A few days ago 
prior to leaving the Camp at Hayfork, Calif., I compiled a list of the 
names and addresses of the members in the camp at that time. 

I have listed: Warren Cooper, Rural Route No. 4, Xenia, Ohio. 

I trust this will be helpful to you. 

Very truly yours, 
Harry F. Munzis, Jr. 


VETERANS’ Service OFFICER, 
Xenia, Ohio, September 16, 1956. 
To Whom It May Concern: 
I, Harry S. Swigart, veterans’ service officer for Greene County, 
Ohio, did write the original letter to Representative Clarence J. 
Brown, Congressman for Ohio, to get a compensation rating from the 
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CCC, as he received the shoulder injury while in the CCC camp, 
division No. 531, was sent to Veterans’ Administration hospital in 
Walla Walla, Wash. It was after he left the hospital that I wrote 
the original letter to Mr. Brown, to file his claim for compensation, 
sometime in 1949, to my best belief. 

He was injured in 1934, and grew steadily worse, and the case was 
brought to my attention in the year of 1949. 

Harry S. Swicarr, 
Greene County, Ohio. 


BLANCHESTER, OHIO, 
August 20, 1955. 
Re Warren D. Cooper, deceased. Widow: Mrs. Ethel Cooper, No. 
Stelton Road, phone 2-2250, Xenia, Greene County, Ohio. 


Warren D. Cooper was enrolled in the Civilian Conservation Corps; 
was honorably discharged therefrom at the expiration of his term of 
enlistment (he served one term after which he reenlisted for a second 
term) at Fort Knox, on March 25, 1935. 

In the fall of 1934 (September 24, 1934) he fell down the side of a 
mountain, breaking his right shoulder. From September 24, 1934, to 
October 30, 1934, he was a patient at the United States Veterans 
hospital at Walla Walla, Wash., where an operation was performed 
on his shoulder and the broken bone was wired together. Later on, 
after a period of convalescence he was assigned to light kitchen duty 
but was never able to use his right shoulder in any way that would 
require physical exertion. 

While in the hospital and afterward, while in Government service, 
no X-rays of the shoulder, after it was wired together, were taken. 
In the late 1940’s he developed a tubercular condition of the lungs, 
which eventually caused his death on January 19, 1950. Two X-rays 
were taken one on June 6, 1949, by private physicians who were 
attending Mr. Cooper and another later on, August 13, 1949, which 
revealed the wire which had been inserted by the operation at Walla 
Walla to hold his shoulder bones together, had parted and that the 
bones were still one-sixteenth of an inch apart; and as a result of this 
condition a tubercular infection had developed in the bone, spreading 
to his lungs, which in a short period of time caused his death. 

Nore.—I have seen these X-rays, which Mrs. Cooper has in her 
possession and which she brought with her when she came to see me 
about this-matter. 

C. J. B. 


CrerTIFICATE OF DiscHarGE From Crvit1aAn CoNnsERVATION Corps 


To Whom It May Concern: 

This is to certify that Warren D. Cooper, a member of the Civilian 
Conservation Corps, who was enrolled April 11, 1934 at Fort Knox, 
Ky., is hereby honorably discharged therefrom, by reason of expira- 
tion of term of enrollment for the convenience of the United States. 


90018°—57 H. Rept., 84-2, vol. 7——33 
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Said Warren D. Cooper was born in Springfield, in the State of 
Ohio. When enrolled he was 21 years of age and by occupation an 
axman. He had brown eyes, brown hair, ruddy complexion, and was 
5 feet, 10 inches in height. His color was : 

Given under my hand at Fort Knox, Ky., this 25th day of March, 


1935. 
Geo. R. Evans, 
Captain, Field Artillery Reserve, Adjutant, 


Recorp or ServICcE IN Civin1AN CoNsERVATION Corps 


Immunization; completed date: Typhoid and para-typhoid, April 
22, 1934; smallpox, April 11, 1934. 

Served: (a) From April 11, 1934 to April 17, 1934, under War 
Department at Fort Knox, Ky. Type of work: Labor. Manner of 
performance: Satisfactory. April 18, 1934 to April 21, 1934 en 
route to Company F-163, Aguanga, Calif. 

(6) From April 22, 1934 to April 30, 1934, under War Department 
at Temeucla, F-163 531st Company, CCC Aguanga. Type of work: 
Construction. Manner of performance: Satisfactory. May 1, 1934 
to May 4, 1934 en route to Cow Creek Camp, Idaho. 

(c) From May 5, 1934 to September 23, 1934, under War Depart- 
ment at Cow Creek P-270 Orofino, Idaho. Type of work: Blister 
rust control. Manner of performance: Satisfactory. (October 18, 
1934 transferred to Headquarters Detachment Lewiston.) 

(d) From September 24, 1934, to October 30, 1934, under War De- 
artment at Veterans hospital, Walla Walla, Wash. Type of work: 
atient. Manner of performance: Satisfactory. October 31, 1934 to 

November 7, 1934 en route to Company 585, CCC, Camp Peanut, 
Hayfork, Calif. 

(e) From November 8, 1934, to March 17, 1935, under War Depart- 
ment at Company 585, Hayfork, Calif. Type of work: Labor, road 
construction. Manner of performance: Satisfactory. 

Remarks: Reenrolled October 1, 1934, for a period of 6 months at 
Camp Cow Creek, Orofino Idaho. Allotment of $25 to A. H. Cooper, 
Rural Route No. 4, Xenia, Ohio, forwarding address same as allottee. 
Education, grammar school 8 years. Previous occupation, axman. 
Specific work in CCC Labor: Road construction P. and S., blister rust 
control. A good worker. Due camp store, 585th Company CCC, 
Camp Peanut F-28, Hayfork, Calif., $2. Due U.S. C. & F, ECF, 
$3.68. Declined to reenroll. 

From March 18, 1935 to March 21, 1935 to en route to Fort Knox, 


y. 

From March 22, 1935 to March 25, 1935 under War Department at 
Fort Knox, Ky. 

Type of work: Labor. Manner of performance: Satisfactory. 

Discharged: March 25, 1935 at Fort Knox, Ky. 

Transportation furnished from Fort Knox, Ky. to Xenia, Ohio. 

J. E. Wit.taMs, 
2d Lieutenant, 11th Inf., Assistant Adjutant. 
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Provisions of the Federal Compensation Act have been read to this 
man CC5-54620. 


Crvit1AN ConsERVATION Corps, 
CauirorniA Reocion, Unirep States Forest Service, 
Peanut Camp, March 19, 1935. 


This certifies that Warren Cooper of Xenia, Ohio, has honorably 
completed his 2d enrollment in Company 585 of the Civilian Con- 
servation Corps and by his faithful labor has assisted in the protection 
and development of the forests and watersheds of California and in the 
preservation and perpetuation of the natural resources of the State 
and the- Nation. 


G. B. Sxow, 
Regional Coordinator 
Joun H. HANnton, 
Camp Superintendent. 
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May 9, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8643] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8643) for the relief of the Knox Corp., of Thomson, Ga., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the Knox Corp., 
of Thomson, Ga., the sum of $7,809 in fuil setdlement of all claims 
of that corporation against the United States for a refund of commit- 
ment fees paid to the Federal National Mortgage Association in 1954 
in connection with the Booker T, Washington and Fairhaven Homes 
projects under section 213 of the National Housing Act. 


STATEMENT 


In July of 1953 the officials of the Knox Corp. were contacted by 
Mr. Lester S. Moody, of the Augusta, Ga., Chamber cf Commerce, 
advising them that the State director of the FHA would be in Augusta 
on the 28th of the month to discuss minority housing projects, and 
that local realtors were invited to attend. At that meeting, the 
State director, Mr. Thigpen, advised the group that money was 
available under section 213 of title II of the National Housing Act 
in the hands of the Federal National Mortgage Association for utiliza- 
tion in connection with minority housing projects. 

The Knox Corp., encouraged by this advice, at once began to 
investigate the undertaking of such a project, and ultimately, in 
August of 1953, submitted applications covering the two projects 
referred to in H. R. 8643. The FHA approved these projects, but 
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the Knox Corp. found at this juncture that there were no Federal 
National Mortgage Association funds available for the necessary proj- 
ect commitments. 

In the interim, the Knox Corp. had acquired land, subdivided it, 
had necessary papers drawn up, and made commitments for utilities 
in reliance on the original information. As a result when in June of 
9154 the Federal National Mortgage Association informed the sponsors 
of the Booker T. Washington and Fairhaven projects that it would 
issue commitments to purchase mortgages covering those projects, the 
officials of the Knox Corp. felt compelled to accept the commitments 
offered in spite of the fact that the prospects for the sort of project 
which had been planned were not as favorable as they had originally 
appeared. Upon being informed by the sponsors that they wished to 
obtain commitments, contracts were prepared by the Federal National 
Mortgage Association under which it was obligated to purchase 
mortgages aggregating $1,561,800 upon completion of the construction 
of the projects. On their part, the sponsors were required to make a 
commitment deposit of $7,809. This sum was deposited in this man- 
ner, and is the sum with which this bill is concerned. 

It had developed that projects which were similar in character and 
purpose to that contemplated by the Knox Corp. had been failures in 
the Augusta area. In fact, the demand for housing in that area had 
changed greatly after 1953. The FHA also appears to have taken the 
position that it would be a serious mistake for the Knox Corp. to go 
ahead with the projects. In view of these facts in December of 1954, 
the corporation notified officials of the Federal National Mortgage 
Association that the projects could not be completed and requested a 
refund of the fees. On Jiiiaee 14, 1955, the Knox Corp. was advised 
that the request for a refund had been declined, and the commitments 
were canceled. 

In the report furnished this committee by the Housing and Home 
Finance Agency it is observed that the request for a return of the 
commitment deposit does not come within any of the provisions of the 
contracts which refer to returns of such deposits. That report 
further concludes that the Knox Corp.’s officials had ample oppor- 
tunity to determine whether the projects were feasible prior to the 
execution of the commitment contracts. The committee differs 
with this conclusion in that it appears that the corporation had em- 
barked on preparations for the projects which had the effect of com- 
pelling them to proceeding despite changing conditions. 

The committee further concludes that the facts of this case are 
such that it would be only just to return the fees paid by the Knox 
Corp. It is therefore recommended that the bill be considered 
favorably. 


Tuomson, Ga., January 13, 1956. 
Re Special bill for refund of commitment fees in the following projects 
totaling $7,809: 

Booker T. Washington, project No. 061-30009-cc-55-2, sec- 
tion 213, title II, National Housing Act, minority housing 
program, Richmond County, Ga. 

Fairhaven Homes, project 061-30010-cc-55-1, section 213, 
title II, National Housing Act, minority cooperative housing 
program, Richmond County, Ga. 
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Hon. Pau. Brown, 
House of Representatives, Washington, D. C. 


Dear Mr. Paut: The basic facts from thestandpoint of the Housing 
and Home Finance Agency are reflected ina letter addressed to you dated 
February 4, 1955, from Mr. Albert M. Cole, Administrator, Housing 
and — Finance Agency, a copy of which you undoubtedly have 
in your file. 

believe that the basic facts set forth in that letter will enable the 
legislative counsel to draft appropriate legislation; however, I am 
going to outline in this letter some of the pertinent facts not covered 
y Mr. Cole’s letter which I trust will be helpful in your consideration 
of the matter. 

As you know, Augusta, Ga., has been considered one of the blighted 
areas insofar as minority housing is concerned for many years. I am 
sure that your trips to Augusta have made this fact well known to 
you and various efforts have been made by the city authorities to get 
some type of relief. 

We had considered minority housing for Augusta, but had never 
found ways and means to put a project together, particularly in the 
light of the reluctance on the part of private mortgage bankers to con- 
sider mortgages resulting from minority properties. 

About the middle of July 1953 we received a telephone call from 
Mr. Lester S. Moody, secretary of the Augusta Chamber of Com- 
merce, advising us that Mr. Thigpen, State director of the FHA, 
would be in Augusta on Tuesday, July 28, for the purpose of discussing 
minority housing and that Mr. Thigpen had suggested that local 
realtors be invited to attend the meeting. 

The meeting took the form of a luncheon meeting at the Ship Ahoy 
Restaurant on Tuesday, July 28, with the leading real-estate oper- 
ators in the Augusta area present. 

Mr. Thigpen stated in effect in the meeting that he was glad to 
advise the Augusta people that money was available under section 213 
of title IT of the National Housing Act in the hands of FNMA for use 
in connection with minority housing projects. Mr. Thigpen went on 
to say that substantial funds were available but that FNMA could 
not make commitments on any projects which had not received FHA 
approval prior to August 31, 1953. 

Section 213 projects were unfamiliar to us; however, we imme- 
diately got busy and expended large sums of money and much time 
and effort to ascertain all of the requirements of such a project. We 
even went so far as to visit other cities which had such projects, and 
as a result of all our efforts, we finally submitted applications covering 
the two — on August 24 and August 29, respectively, for 137 
units each. 

FHA promptly approved the projects and we immediately took the 
FHA commitments and applied to EN MA for commitments as we had 
understood from Mr. Thigpen that the money was available. 

Very much to our surprise and dismay, we promptly received word 
from Mr. Greer, the regional manager of FNMA in Atlanta, that no 


funds were available for such a program in Georgia. I might also 
add that other real-estate operators in Augusta got the same answer 
= - . delegation we went to Washington ca 

or relief. 


ling upon Mr. Cole 
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Mr. Cole stated that he would do all he could to make funds avail- 
able but several months went by arid we gained the impression that 
we would never be able to get FNMA to make the commitments. We 
kept the FHA commitments alive and they were extended from time 
to time and did not finally expire until August 1954. 

In the meantime, you will recall that the situation in Augusta was 
rapidly changing in that Camp Gordon was being decreased in size, 
and the number of employees at the atomic energy plant was also 
decreasing so that the housing picture which we had at the time of 
Mr. Thigpen’s visit to Augusta in July of 1953 had rapidly changed 
by the time the FNMA notified us in June of 1954 that funds were 
now available and that the project could go forward. 

However, in the light of the fact that we had acquired a tract of 
land, had subdivided it, had drawn up all the papers for the projects 
and had made certain commitments to Richmond C ounty to induce 
them to extend utilities to the project, we did not feel that we could 
do other than accept the commitments in the hope that we could get 
the project changed to a white project or altered in some way so as to 
meet the current existing housing situation in Augusta, thereby mak- 
ing it possible for us not to lose the substantial sums we had invested. 

Two other factors entered into the picture: 

1. During the time that elapsed between July of 1953 and June 
of 1954, two other minority housing projects, privately sponsored, 
had been completed and had been almost total failures. 

2. Another factor that entered the picture is that Congress 
amended the Housing Act and particularly the provisions with 
regard to section 213 which would have made such a project more 
difficult to consummate. 

I would also like to point out that FHA also took the position in 
1954 that it would be a serious mistake to go forward with the 213 
projects and discouraged us from proceeding along that line, but we 
were hopeful that they would go along with us on some other type 
housing project. 

We kept in constant touch with FHA and the final result is that by 
the fall of 1954, the housing situation in Augusta had deteriorated to 
such an extent that FHA strongly recommended that we not proceed 
with any large-scale project in Augusta at that time. 

Subsequently, taking all the factors into consideration, we notified 
FNMA in December of 1954 that the section 213 projects could not be 
completed and requested a refund of the fees in a letter dated Decem- 
her 1954 addressed to Mr. Greer in Atlanta. 

We were notified by Mr. Greer on January 14, 1955, that the re- 
quest for refund had been declined by Washington and that the com- 
mitments were therefore canceled. 

A recent conversation with Mr. Baughman indicates that. they will 
have no objection to the passage of private legislation for our relief 
and we therefore respectfully request that you proceed with the 
introduction of a bill to provide for the refund to us of the $7,809 
fees in question. 

In the final analysis, Mr. Brown, we feel that the Government 
induced us into this program and vy the same token they induced us 
to abandon the project, and regardless of all other factors involved, 
we certainly feel that the Government should not keep fees paid to 
them under the circumstances. 
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I might say that we have many thousands of dollars invested in this 
land and other development work on the projects, and we feel the 
— that the Government could do by way of relief is to refund these 

ees. 

If you introduce the bill, we will be prepared to submit a brief and 
documentary evidence substantiating all the facts I have mentioned. 
We will be prepared to appear at such time as a subcommittee might 
be able to grant a hearing on the measure. 

With*kind regards and assuring you that we genuinely appreciate 
all the help you have given us from time to time on the many problems 
which we have brought to you, I am, 

Sincerely yours, 
Knox Corp., 
Ropert H. Harper, 
Executive Vice President. 





Hovstne aNnp Homes Finance AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., April 25, 1956. 
Re H. R. 8643, 84th Congress. 
Hon. Emanurgt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConaressMAN CeEtteEr: This is in further reply to your letter 
of January 20, 1956, concerning H. R. 8643, a bill for the relief of the 
Knox Corp. of Thomson, Ga., in which letter you request a report of 
be facts in the case together with our opinion as to the merits of the 

The claims referred to in the bill in the total amount of $7,809 
asserted by the Knox Corp. relate to two commitment fees (each in 
the sum of $3,904.50) paid to the Federal National Mortgage Associa- 
tion by Aiken Loan & Security Co. for commitment contracts covering 
two projects known as Booker T. Washington Cooperative Housing 
Corp. (FHA 061-30008-P) and Fairhaven Homes, Inc. (FHA 
061-30010-P). 

Attached is a synopsis of correspondence and other communications 
concerning the factual background of the two cases involved, particu- 
larly as it relates to the question regarding a refund by the Association 
of the commitment fees totaling $7,809 paid by Aiken Loan & Security 
Co. in connection with the issuance of the Association’s commitments 
to purchase tle mortgages covering the two projects. 

It will be seen that these projects are not to be completed and 
FNMA therefore will not be called upon to purchase the mortgages. 
The statements of eligibility covering the Booker T. Washington and 
Fairhaven Homes projects were issued by the Federal Housing 
Administration on August 26 and August 29, 1953, respectively, and 
were thereafter extended from time to time; the last such extension 
being issued on August 26, 1954, for a period of 90 days which expired 
by its own terms on November 26, 1954. 

It should be pointed out that Public Law 94, 83d Congress, by 
amending Public Law 243, 82d Congress, authorized FNMA to issue 
commitments not to exceed $30 million outstanding at any one time 
if such commitments related to mortgages with respect to which the 
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Federal Housing Commissioner had issued prior to September 1, 1953, 
pursuant to section 213 of the National Housing Act, as amended, 
either a commitment to insure or a statement of eligibility. _Not more 
than $3,500,000 of this authorization could be made available in any 
one State. Because of the legislative limitations on the total commit- 
ment authorization that could be outstanding at any one time, FNMA 
did not reserve for, or allocate to, any particular State any specific 
amount of funds since such action would, in the aggregate, have 
required an authorization greatly in excess of the $30 million total 
permitted under said Public Law 243, as amended. The Association’s 
authority to issue new commitments for the purchase of mortgages 
covering cooperative housing was repealed by the provisions of the 
Housing Act of 1954 (Public Law 560, approved August 2, 1954); the 
Association may, however, grant increases in the amounts of outstand- 
ing commitments resulting from increased costs or otherwise if like 
increases in pert reterstvy ate been granted by FHA. 

Under said Public Law 94, the Association was authorized to issue 
and to have outstanding at any one time commitment contracts 
aggregating $30 million, but by reason of purchases pursuant to out- 
standing contracts, cancellations, withdrawals, expirations or adjust- 
ments of previously issued commitments, about $35,052,000 was 
available for FNMA commitments during the period between July 1, 
1953, and July 31, 1954. 

FNMA announced on July 29, 1953, that it would begin accepting 
applications for advance commitments under Public Law 94. Appli- 
cations aggregating $67,807,650, or almost twice the amount of 
FNMA’s available authorization under Public Law 94, were presented 
to FNMA for approval by the end of July 1954. The $67,807,650 in 
applications for FNMA’s cooperative housing commitments under 
Public Law 94 were reported as providing 7,636 units of housing in 
26 different States. These applications included $24,074,350 repre- 
sented as providing for 3,183 units of housing for minority groups in 
16 different States (both dollar amounts and number of units are net 
after adjustments). 

In view of the fact that the dollar volume of the applications sub- 
mitted for approval greatly exceeded the total amount of FNMA’s 
available dollar authorization, and it was evident that contracts could 
not be issued against a large number of applications, FNMA’s Board 
of Directors determined, as a matter of policy, to consider the applica- 
tions for approval in the order of their receipt by the Association, 
taking into consideration the amount of commitments that may be 
issued in any one State. The adoption of such a policy and procedure 
male possible the issuance of commitments in connection with all of 
the applications relating to minority housing (other than any that 
may have been excluded by the statutory $3,500,000 State limitation) 
received by the Association through August 31, 1953, and, in addition, 
minimized avoidable delays in the construction of housing covered by 
the pending applications. The excess applications were returned to 
the applicants (including the two projects involved herein) with the 
understanding that, if and when funds became available (by reason 
of the purchase of mortgages pursuant to outstanding commitments, 
or because of the expiration, cancellation, or withdrawal of existing 
commitments), the applications would then be considered in the order 
they were initially received by FNMA, taking into account the maxi- 
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mum amount of commitments that may be issued in any one State 
under the law. 

Following the principle of giving consideration in the order of their 
original submission to applications that could not originally be 
ot by FNMA because of the limitation on the amount of avail- 
able funds, the Association in June 1954 informed the sponsors of the 
Booker T. Washington and the Fairhaven Homes projects that funds 
which were then available would enable FNMA to issue commitments 
to purchase the related mortgages and the sponsors were requested to 
state whether they still wished to obtain such commitments The 
reply to this inquiry was in the affirmative and the contracts were 
thereupon executed by FNMA on July 22, 1954. These contracts 
obligated FNMA to purchase mortgages in the aggregate amount of 
$1,561,800 when the construction had been completed and the terms 
of the contracts had been met. The sponsors were required to make 
a commitment deposit of $7,809, a portion of which could be refunded 
under circumstances which will be described in detail in a subsequent 
paragraph. ‘The first indication that the projects would not be com- 
pleted was contained in Mr. Harper’s December 30, 1954, letter 
addressed to Mr. Greer (see p. 5 of the attached synopsis). 

As I have previously stated, the Association was unable to approve a 
substantial volume of applications submitted for approval because of 
fund limitations and the funds that were specifically reserved by 
FNMA for the purchase of the mortgages referred to by Mr. Harper 
could therefore have been used in other localities for cooperative-type 
housing which, according to reports, was urgently needed to meet local 
housing deficiencies. ‘These funds cannot now be used for such pur- 
poses, however, since the FNMA authority pursuant to Public Law 
243, as amended by Public Law 94, to issue cooperative housing com- 
mitments was repealed by the provisions of Public Law 560, 83d 
Congress, approved August 2, 1954. 

The FNMA commitment contracts (photostats of which are attached) 
entered into between the Association and the sponsors of the Booker 
T. Washington and the Fairhaven Homes projects provided that with 
respect to commitment deposits and fees the seller must deposit with 
FNMA an amount equal to one-half of 1 percent of the original 
principal amount of the mortgages as a commitment deposit. The 
commitment contracts provide that: 

“* * * The Association will charge and seller will pay, with 
respect to the * * * mortgage a commitments fee (to be retained by 
the Association from the commitment deposit, and any balance to be 
refunded to the seller) as follows: 


“(a) The full amount of the commitment deposit if, within 
the commitment period, the mortgage is delivered to the Asso- 
ciation for purchase and the mortgage is in all respects eligible 
for purchase by the Association; or 

“(6) One-half of the commitment deposit upon the written 


request of seller within the commitment period to withdraw 
the mortgage from the commitment, accompanied by a statement 
(1) that the improvements on the mortgaged premises are ready 
for occupancy and (2) that the mortgage in all respects is eligible 
to be purchased by the Association from the seller; or 
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“(c) The full amount of the commitment deposit if, pursuant 
to the terms hereof, this contract is terminated by the Association 
or, if at the expiration of the commitment period, the seller has 
not acted in accordance with either (a) or (6) of this paragraph.” 


Mr. Harper’s request for a return of the commitment deposit does 
not come within any of the provisions whereby sellers may be entitled 
to a refund of a portion of their commitment deposits. The contracts 
are clear on this point. 

It will be observed from the above that a period of about 11 months 
elapsed between the dates when FHA issued its statements of eligi- 
bility, namely, August 26 and August 29, 1953, and the date when 
FNMA executed the commitment contracts, namely, July 22, 1954. 
It seems logical to conclude, due to the long lapse of time, that the 
sponsors of the projects were afforded reasonable opportunity to have 
determined whether the proposed housing was needed in the commu- 
nity involved and whether it was feasible to undertake and complete 
the construction of such housing. 

We have given careful consideration to these cases and the request 
for the refund of the commitment deposits. In the judgment of this 
Agency the Association was not in any way Made for the change 
of plans which resulted in the decision not to construct the housing 
in question. In determining not to refund the commitment deposits 
involved in these two cases, FNMA followed a long-established Asso- 
ciation procedure and, in this respect, its practice is consistent with 
that followed by commercial institutions that conduct similar types 
of business. In view of all the circumstances, it is our feeling that 
the terms of the FNMA commitment contract with respect to the 
charging of commitment fees and the conditions relative to possible 
refund should not be modified or waived, as we do not believe that 
there is any basis upon which the Association could justify an exception 
in these cases since the Association has consistently declined to make 
refunds of commitment fees in this type of situation due to the afore- 
said contractual provisions. Accordingly, it was concluded that the 
commitment deposits should not be returned in the instant cases. 

Further, we believe that the bill, H. R. 8643, introduced by Con- 
gressman Brown, to provide relief to the Knox Corp., should be 
strenuously opposed and we so recommend, since this bill, if enacted 
into law, would provide for payment to the Knox Corp., of $7,809 
representing the commitment fees paid to FNMA in connection with 
the Booker T. Washington and Fairhaven projects. It is our feeling 
that the passage of this special relief bill in the circumstnaces indicated 
would establish a difficult precedent in view of the past existence of 
many comparable cases. 

I shall be glad to furnish you any additional information which you 
feel may be of assistance in this matter. 

I have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report. 

Sincerely yours, 
Atsert M. Cote, Administrator. 
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Synopsis OF CoRRESPONDENCE (AND OTHER CoMMUNICATIONS) 


Re Booker T, Washington Cooperative Housing Corp., Augusta, Ga., 
061-30008-P; Fairhaven Homes, Inc., Augusta, Ga., 
FHA 061-30010-P. 


August 14, 1953. Telegram: Knox Corp (hereinafter referred to as 
“Knox”’) to FNMA Atlanta agency (hereinafter referred to as 
“agency”). Stated it is Knox understanding that section 213 project 
mortgages covered by FNMA commitments will be increased to 95 
percent of replacement cost of project if FHA so increases its commit- 
ment because of 65 percent veteran membership in the cooperative. 
Requested reply. 

August 28, 1953. Letter: FHA to agency. Transmitted statement 
of eligibility covering Booker T. Washington project (hereinafter 
referred to as ““Booker’’) in amount of $780,900, together with project 
analysis and schedule of properties (date of application, August 12, 
1953). 

August 31, 1953. Letter: FHA to agency. Transmitted statement 
of eligibility covering Fairhaven Homes project (hereinafier referred 
to as “Fairhaven’’) in amount of $780,900, together with project 
analysis and schedule of properties (date of application, August 29, 
1953). 

September 11, 1953. Agency to Washington office. Transmitted 
applications for FNMA commitments on projects. Booker applica- 
tion dated Ausust 29, 1953, and Fairhaven application dated Sep- 
tember 11, 1953, both executed by Aiken Loan & Security Co., Flor- 
ence, S. C. (hereinafter referred to as ‘“‘Aiken’’), by P. S. Knox, Jr., 
vice president. 

September 21, 1953. Letter: Agency to Aiken. Referred to advice 
from Tom Vickery of Knox (also assistant secretary of Aiken) that 
Aiken’s applications for commitment to purchase the Booker and 
Fairhaven loans had been rejected by FNMA Washington office, and 
returned checks for the commitment fees deposited with FNMA in 
the amount of $15,618. 

September 23, 1953. Letter: Agency to Aiken. Returned applica- 
tions for commitments unexecuted by FNMA with following explana- 
tion: 

“The Association received applications for approximately twice the 
amount of its available commitment authority under Public Law 243, 
as amended by Public Law 94. Therefore it was decided that con- 
sideration would be given to applications in the order in which they 
were received insofar as the statutory individual State and overall 
limitations would permit. It is regretted that your application is not 
among those which could receive favorable consideration at this time. 

“Tf circumstances arise under which consideration is to be given in 
the future to any of the applications now being returned unexecuted 
or any other applicetions under the above statutory authorization, 
such consideration will be given in accordance with the dates the appli- 
cations were originally received by the Association.” 

October 5, 1953. Letter: FHA to Peter S. Knox, Jr., of Knox. 
Waived (in each case) words “prior to solicitation of prospective 
members or stockholders” in subparagraph 3 (a) of the statement of 
eligibility, thus permitting sponsor to solicit membership prior to 
formal incorporation under certain specified conditions. 
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October 6, 1953. Letter: FHA to P. S. Knox, Jr., of Knox. Notified 
that expiration dates on statements of eligibility were extended as 
follows: “180 days from date of issuance,” viz: Booker, February 24, 
1954, and Fairhaven, March 1, 1954. 

October 6, 1953. Letter: FHA to agency. Advised of the afore- 
said extensions. 

February 5, 1954. Letter: FHA to P. S. Knox, Jr., of Knox. Ad- 
vised that the statements of eligibility covering the projects shall be 
allowed to expire unless there is presented to PHA satisfactory evi- 
dence of interest on the part of a private lender to make the mortgage 
loans prior to the expiration dates (as extended). 

May 3, 1954. Letter: FHA to P. S. Knox, Jr., of Knox. Advised 
that expiration dates of statements of eligibility extended, viz: 
Booker to June 26, 1954, and Fairhaven to June 29, 1954. 

June 14, 1954. Telephone: Agency to Tom Vickery, of Knox. In- 
formed that Washington had just called and said there was money 
available for one of the projects. (Mr. Vickery stated projects “had 
not expired).”’ 

June 15, 1954. Telephone: Robert Harper, executive vice president 
of Knox, with agency. Harper stated his organization was still 
definitely interested in Booker project. Agency advised him to return 
application with check for commitment fee, and to confirm his interest 
by wire or letter. 

June 15, 1954. Telegram: Knox to agency. Indicated Knox’s in- 
terest in Booker project, and requested advice how to proceed. 

June 15, 1954. Memo: Agency to Washington office. Advised of 


Knox’s interest in Booker project, and gave corrected FHA project 
number. 
June 18, 1954. Washington office to se el Requested that Aiken, 


the original applicant, be advised by letter that FNMA would be 
willing to accept an application for a commitment contract covering 
the purchase of the Booker mortgage, and that application should be 
received within 10 days after receipt of agency’s letter. 

June 22, 1954. Telephone: Washington office to agency. Advised 
that it looked like there would be funds available to also handle the 
Fairhaven project, and suggested that agency inform Aiken and 
obtain its application if it were interested. 

June 22, 1954. Letter: Agency to Knox. Confirmed telephone 
conversation to effect that Aiken was authorized to forward to agency 
office immediately the applications previously returned on the two 
projects. 

June 23, 1954. FHA to Knox. Advised expiration dates of state- 
ments of eligibility extended as follows: Booker to August 26, 1954, 
and Fairbaven to August 29, 1954. 

July 7, 1954. Telephone: Washington office to agency. Inquired 
as to status of applications and requested that Mr. Knox be called 
and told that “Washington was again pushing for the applications.” 

July 7, 1954. Telephone: Agency to Washington office. Confirmed 
telephone conversation and stated that Aiken expected to submit 
applications the early part of the week of July 12. 

July 13, 1954. Letter: Aiken to agency. Advised that items A 
through F of FNMA requirements would be submitted as soon as 
available, and that the required letters of declination would also be 
forwarded within the next 3 days. It was further mentioned that 
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FHA would send amended statements of eligibility converting the. 
projects from sales type to management type. (At this time, the two 
applications were submitted to. agency, with 2 checks, each in the 
amount of $3,904.50, totaling $7,809.) 

July 14, 1954. Letter: FHA to agency. Advised that FHA had 
agreed that statements of eligibility on the two projects be changed 
from section 213 sales type to section 213 management type, and 
requesting that copies of the statements be so changed. 

July 16, 1954. Telephone: Washington office to agency. In- 
quired as to status of applications and agency advised it had not re- 
ceived the three letters of declination. Agency was advised that upon 
receipt of such letters the papers, if in order, could be executed but 
Washington office should be informed immediately. 

July 19, 1954. Letter: Aiken to agency. Inquired as to servicing 
allowance on the two loans. 

July 21, 1954. Agency to Aiken. Advised that there will be no 
servicing charge allowed, as FNMA services direct all large-scale 
housing projects such as the two in question. 

July 22, 1954. Agency to Aiken. Acknowledged receipt of letter 
of July 13, 1954, with which applications for commitment were 
transmitted to agency, together with 2 checks, each in amount of 
$3,904.50, tendered as the commitment fee deposit of one-half of 1 
percent of the principal amount of each mortgage ($780,000); and 
stated that the letters of declination had been received. Executed 
copies of the commitment contracts, dated July 22, 1954, were en- 
closed. It was pointed out that the expiration date of the contracts 
was 24 months after date of execution, namely, July 22, 1954, and that 
the mortgages must be submitted for purchase prior to the expiration 
date. Special attention was also called to paragraphs 2, 6, and 8 of 
the contracts with respect to eligibility requirements, and to para- 
graph 7 with respect to the termination provisions of the contracts. 

July 22, 1954. Agency to Washington office. Reported execution 
of commitment contracts. 

July 23, 1954. Agency to T. I. Vickery, Atlanta, Ga. Indicated 
that declination letters from 2 life-insurance companies erroneously 
referred to $890,000 instead of $780,900 for each project, and requested 
that corrected letters be obtained. 

Aug. 26, 1954. FHA to P. S. Knox, Jr. Expiration dates of state- 
ments of eligibility extended as follows: Booker to November. 26, 1954, 
and Fairhaven to November 29, 1954. It was pointed out that each 
project “must now be organized and the application processed under 
the new provisions of the Housing Act of 1954.” 

December 9, 1954. Letters: FHA director, Atlanta, to Deputy 
Assistant Commissioner, Multifamily Housing, FHA, Washington. 
Advised that statement of eligibility on the Booker project expired 
on November 26, 1954, after repeated previous extensions over a 
oem of some 15 months; and, that statement of eligibility on the 

airhaven project expired on November 26, 1954 (should be November 
29, 1954), after repeated previous extensions over a period of some 
15 months. Also, that no further requests for extensions had been 


received, and that the Atlanta office was closing its files on these. 


projects. 
Dattesber 16, 1954. Agency memo: Contracts will terminate under 
paragraph 7 of the contracts, unless seller establishes to satisfaction. 


LIBRARIES 


UNIVERSITY OF MICHIGAN 























12 KNOX CORP. 





of FNMA that construction of the properties has commenced by 
January 18, 1955. 

December 17, 1954. Agency to T. I. Vickery. Referred to letter 
of July 23, 1954, and again requested corrected copies of declination 
letters. Attention was called to fact that the commitment contracts 
would terminate under paragraph 7 of the contracts, unless construc- 
tion of properties commenced by January 18, 1955. 

December 20, 1954. Agency to Aiken. Similar letter as above. 

December 30, 1954. R. H. Harper, executive vice president, Knox, 
to agency. Acknowledged receipt of letter, December 17, 1954, 
addressed to Mr. Vickery, Atlanta representative of Knox, and men- 
tioned that in light of their letter of December 28 (no such letter is 
in the file), probably meant letter of December 30, referred to below) 
when they requested a refund of the fees paid on the projects, it would 
appear that no further action would be required with respect to letters 
from the insurance companies. 

December 30, 1954. R. H. Harper, Knox, to agency. Requested 
refund of commitment fees paid by them “‘due to the peculiar circum- 
stances surrounding the entire matter.”” The following details are 
set out (1) that the suggestion for Knox to consider the 213 cooper- 
ative projects for minority groups was made by United States Govern- 
ment officials at a meeting held in Atlanta, Ga., where it was stated 
that money was available for the purchase of mortgages on such a 
venture; (2) that the Atlanta FHA office issued two statements of 
eligibility originally on August 26 and 29, respectively, in 1953, but 
their applications to FNMA at that time were declined because of an 
exhaustion of funds; and (3) it appeared there had not been sufficient 
coordination between FNMA and FHA, because Knox was being told 
that money was available, and when the applications reached FNMA, 
they were declined because of exhaustion of funds. That a delegation 
of builders went to Washington and discussed the matter with Mr. 
Cole, at which time it was indicated by FNMA that the money was 
originally available for a limited number of co-ops but in processing 
the applications, they were taken on a first-come-first-served basis 
so that by the time the Georgia applications reached Washington, 
funds had actually been exhausted. That having invested a large 
amount of money in land, Knox asked FHA to extend the commit- 
ments which they did from time to time. That FNMA finally notified 
Knox on June 14, 1954, that funds had become available to cover the 
purchase of the mortgages, and Knox received the commitments from 
FNMA on or about July 16, 1954. That FHA officials in Washington 
advised their Atlanta office not to process applications on which state- 
ments of eligibility were outstanding under the old act, but to wait for 
such processing to be done under the Housing Act of 1954, Public 
Law 560. That because of changes in the new act and the recommend- 
ation of the FHA Atlanta office against further construction of houses 
for minority groups in Augusta, both FHA and Knox found it inad- 
visable to proceed with the project as originally proposed under the 
old Housing Act. The letter concludes with the statement that it is 
their considered opinion that because of circumstances completely 
beyond their control, action on the part of Government agencies, and 
complication created by the passage of the Housing Act of 1954, it 
was impossible for them to utilize the commitments issued, and in the 


_ of the facts outlined, it would appear in order to request a refund 
of fees, 
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January 7, 1954. Agency to Washington office. Transmitted copy 
of Mr. Harper’s said letter of December 30, 1954; copy of letter of 
December 9, 1954, from FHA Atlanta office to FHA, Washington; 
and copy of report of Atlanta agency manager covering a review of 
these two cases. The report, in summarizing the actions which oc- 
curred in connection with these two projects, stated that upon receipt 
of Mr. Harper’s letter of December 30, 1954, requesting a refund of the 
commitment fees, Mr. Greeer, agency manager, called at the Atlanta 
FHA office and found that copies of the FHA extension letter of August 
26, 1954, and the FHA cancellation letter of December 9, 1954, had 
not been sent to FNMA. Copies of such letters were obtained by Mr. 
Greer to complete the agency files. Mr. Greer also stated that he 
understood a survey had been made recently in the Augusta area, and 
that it had been determined that houses of this class (meaning 213’s) 
were not needed in that area due to the fact that another applicant 
(Sherman & Hemstreet, Inc.) for a 213 project in 1953, whose applica- 
tion was also returned because of funds having been exhausted, had 
subsequently developed (through a FNMA advance contract) an 
area which was originally intended for a 213 project. This was by the 
construction by Sherman & Hemstreet, Inc., of approximately 144 
title I, section 8, units for the minority group, but they were able to 
sell only about 50 percent of the units. All of the mortgages on these 
units were subsequently purchased by FNMA. Mr. Greer commented 
that information previously received about lack of need for such type 
housing was correct. 

The memo requested advice as to the refund of the commitment fees. 

January 11, 1955. Washington office to agency. In reply to the 
above it is stated: 

“As you are aware it has been our general policy to make adjust- 
ments in commitment deposits only in accordance with the related 
provisions of the governing contract. It must be borne in mind that 
the execution of a contract assures the seller of a market for the 
mortgage in the event it is created and that funds are set aside for 
that particular purpose. In the subject case we can see no justifi- 
cation for making an exception to our general policy, and the seller 
should be advised that its request for a refund is declined. It would 
appear in order for your agency to cancel the subject contracts and 
to credit the related commitment deposits to commitment fees 
earned.”’ 

January 12, 1955. R. H. Harper, Knox, to Congressman Paul 
Brown. Requested that he communicate with Mr. Cole and ask 
that he consider this matter. 

January 14, 1955. Agency to Harper, Knox (with copy to Aiken). 
Informed that request for refund of commitment fees was declined 
and that the contracts had been canceled. 

January 15, 1955. Congressman Brown to Mr. Cole. Enclosed 
copy of Knox letter, with hope that he would find it possible to grant 
the request of Knox. 

February 4, 1955. Reply Mr. Cole to Congressman Brown. After 
reviewing the facts in the case, Mr. Cole stated: 

“Mr. Harper’s situation has been carefully considered. It is 
FNMA’s position, however, that the association is not in any way 
responsible for Mr. Harper’s change of plans resulting in his decision 
not to construct the housing. FNMA, in determining not to refund 
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the commitment deposit herein described, is following a long-estab- 
lished association procedure and, in this respect, its practice is con- 
sistent with that followed by commercial institutions that conduct 
similar types of transactions. In view of all the circumstances, it 
is felt that the terms of the FNMA commitment contract with respect 
to the charging of commitment fees should not be modified or waived.”’ 

July 8, 1955. Mr. Harper to Mr. Cole. Asked what disposition he 
might take in the event special legislation should be introduced 
covering the situation. 

July 22, 1955. Mr. Cole to Mr. Harper. Referred to exchange of 
correspondence with Congressman Brown and stated that his original 
position was unchanged. Suggested that any new circumstances 
be discussed with Mr. Baughman when Mr. Harper visited 
Washington. 

August 29, 1955. FHA to P. S. Knox. Confirmed conversation 
of August 26, 1955, that the two cases were eligible to be reopened 
under revised regulations pursuant to housing amendments of 1955; 
and that statements of eligibility could be issued for a period of 60 
days, without any extension, provided request for reactivation was 
made within 30 days. 

September 9, 1955. Aiken to agency. Enclosed copy of above 
letter and inquired whether FNMA would reactivate the two commit- 
ments, which had expired, since FHA had agreed to reactivate the 
statements of eligibility. 

September 9, 1955. Agency to Washington office. Enclosed above 
letter and inquired if the commitment contracts could be reinstated, 
and under what conditions. Also mentioned that Tom Vickery 
was interested in knowing whether or not the one-half percent com- 
mitment contract fee paid in connection with the expired contracts 
would be applicable to the reinstatement of FNMA’s comntitment 
contracts. 

September 16, 1955. Washington office to agency. It was pointed 
out that on the basis of the seller’s failure to comply with the terms 
of our contracts, and the fact the statements of elegibility had ex- 
pired, a request for a refund of the commitment deposits was declined 
and our files were closed. The memorandum further stated: “The 
matter of reinstating these contracts has been considered; however 
we regret that the Seller’s request for reinstatement must be declined. 
The Seller should be advised of our decision in the matter.” 

September 19, 1955. Agency to Aiken. Informed that request 
for reinstatement of commitment contracts must be declined. 

January 26, 1956. Cole to Baughman. Informed that the House 
Committee on the Judiciary had requested the views of HHFA with 
respect to H. R. 8643, a bill for the relief of the Knox Corp., of Thom- 
son, Ga. FNMA views requested. 

February 3, 1956. Baughman to Cole. Referred to letter of 
February 4, 1955, and furnished additional reasons for FNMA’s 
position, including the belief that—‘‘to make an exception in this 
case would result in placing a premium upon noncompliance with 
FN MA’s contracts, to the detriment of other sellers that did perform 
under their contracts with FNMA.” 
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FNMA Form 137 
(Rev. 7-27-53) 


FEDERAL NATIONAL MORTGAGE ASSOCIATION 


FNMA Serial No. CO-85-1 
ComMITMENT ConTRACT 


FOR MORTGAGE INSURED BY FHA UNDER SECTION 213 (PROJECT MORT- 
GAGE MANAGEMENT TYPE) OF THE NATIONAL HOUSING ACT, AS 
AMENDED, WHERE A COMMITMENT TO INSURE OR A STATEMENT OF 
ELIGIBILITY WAS ISSUED PRIOR TO SEPTEMBER 1, 1953 


(To be executed in duplicate) 


The undersigned Seller hereby requests Federal National Mortgage 
Association (hereinafter called the “Association”) to purchase pur- 
suant to the provisions hereof, the mortgage of Fairhaven Homes, c/o 
Knox Corporation, Thomson, Georgia, payable to Seller, in the 
original principal amount of $780,900, with interest at the rate of 
4% percent per annum; at a Purchase Price of 100 percent of the 
unpaid principal amount of the mortgage, together with accrued 
interest. 

1. Seller certifies with respect to such mortgage that: (a) the 
Seller is an FHA-approved mortgagee (which term does not include 
a loan correspondent of an approved mortgagee); (6) the Seller holds 
a Statement of Eligibility executed by FHA or an FHA Insurance 
Commitment covering the mortgage; (c) either the FHA Insurance 
Commitment or the FHA Statement of Eligibility bearing FHA 
Project No. 061-30010-P was issued prior to September 1, 1953; 
(d) construction has not been commenced; (e) the Seller has been and 
is unable to complete arrangements to market the mortgage elsewhere 
at the Purchase Price specified herein; (f) if this Contract is issued 
prior to the issuance of the FHA Insurance Commitment on the 
mortgage, Seller agrees to deliver the original or photostat of such 
Insurance Commitment to the Association within 90 days after the 
date of its execution of this Contract; and (g) the original principal 
amount of the loan secured by the mortgage does not exceed $10,000 
for each family residence or single family dwelling unit covered by 
the mortgage (except in the case where such mortgage covers housing 
in which the number of rooms equals or exceeds six for each family 
unit and in which the number of bedrooms equals or exceeds three 
for each family unit). 

2. Seller covenants and agrees with the Association that in the 
event the Association executes this Commitment Contract, and Seller 
elects within the commitment period to tender the mortgage to the 
Association for purchase, Seller will deliver to the Association, within 
the commitment period, the following documents and evidence: 

(a) Executed “Offer for Purchase Pursuant to Commitment Con- 
tract,” FNMA Form 152, which shall state on the reverse thereof 
the amount and any data concerning cash collateral deposits, reserves, 
ete. held by the Seller, Trustee or Escrowee in connection with the 
mortgage; also executed ‘‘Seller’s Certificate,’”” FNMA Form 190. 

(6) Note executed by the Mortgagor on a form approved by FHA 
in the original principal amount aforesaid, payable to the Seller an 
quly endorsed to the Association ‘‘without recourse’’ or (if a bond) 

uly assigned by Seller to the Association. Said note will bear 
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interest at a rate of not less than 4% percent per annum, will otherwise 
meet the applicable requirements of the FHA Commitment for In- 
surance, and will bear the executed final endorsement of the Federal 
Housing Commissioner (numbered the same as the FHA Commit- 
ment for Insurance) that the note is insured under Section 213 (Proj- 
ect Mortgages) of the National Housing Act, as amended, and 
regulations thereunder. 

(c) Mortgage on the project referred to in the FHA Commitment 
for Insurance, as security for the note. Said mortgage will be on a 
form published by FHA, and shall contain a provision for the pay- 
ment of a “late charge” of two cents for each dollar of each payment 
more than fifteen days in arrears, unless this provision would not be 
permissible under the law of the jurisdiction where the property is 
located. The mortgage will be accompanied by such documents or 
instruments as may be deemed necessary by the Association to vest 
ownership thereof in the Association. The Assignment of mortgage 
shall not contain any clauses, the legal effect of which under local 
law would be to negative any of the implied warranties of the assignor 
given incident to such assignment. 

(d) (1) Certified copy of resolution of the Board of Directors of the 
Seller (on FNMA Form 11 a) authorizing certain designated officers 
of the Seller to effect the sale of the mortgage to the Association; and 
(2) certificate of authorized signatures of officers of the Seller (on 
FNMA Formi1ib). (The furnishing of such resolution and certificate 
may be waived by the Association, provided that such instruments 
have previously been submitted to the Association in connection with 
a duly executed ‘Purchasing and Servicing Agreement,” FNMA 
Form 1, and that they are valid and subsisting.) 

(e) Current plat of survey establishing that the building improve- 
ments upon which the FHA valuation was based lie wholly within 
the boundary lines and building restriction lines of the mortgaged 
premises and that the improvements on adjoining premises do not 
encroach upon the mortgaged premises. 

(f) Title evidence satisfactory to the Association continued through 
the date of the recordation of the assignment of the mortgage to the 
Association, the latest date of such continvation being not more than 
30 days prior to the date of delivery of the mortgage to the Associa- 
tion for purchase; or, if acceptable title to the mortgage passes upon 
delivery of the mortgage to the Association without the necessity for 
the recordation of any assignment thereof, title evidence satisfactory 
to the Association continued to a date not more than 30 days prior 
to the date of delivery of the mortgage to the Association for pur- 
chase. The title evidence must establish that the title to the mort- 
gaged premises is such as to be acceptable to prudent lending institu- 
tions, informed buyers, title companies, and leading attorneys, gener- 
ally, in the community where the mortgaged premises are situated, 
and also establish that the mortgage constitutes a lien of the required 
priority on a fee-simple estate in the mortgaged premises, or on a 
leasehold estate, as hereinafter defined, of the mortgagor, subject 
only to liens for taxes not due and payable and assessments not in 
arrears, and to other defects and encumbrances deemed by the Asso- 
ciation not to be material. The title evidence must consist of a 
Mortgagees title policy acceptable to the Association, on a standard 
ATA form or a form furnishing substantially the same protection, 
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issued by a title company satisfactory to the Association, protecting 
the Association and the Federal Housing Commissioner, their respec- 
tive successors and assigns as their interests may appear, and pro- 
tecting the Association or FHA as owner in the event title is acquired 
by them or either of them. If the property is registered under a 
Torrens or similar system of land registration, the Torrens Title 
Certificate shall be accompanied by a Mortgagees title policy unless 
the Seller has obtained prior approval from the Association to submit 
merely the Torrens Title Certificate. 

(g) Hazard Insurance policies covering the mortgaged premises, in 
a form acceptable to the Association, issued by one or more companies 
satisfactory to the Association, insuring against such hazards and in 
such amounts as the Association may require, containing mortgagee 
clauses acceptable to the Association making loss payable to the 
Association and the Federal Housing Commissioner as their interests 
may appear, accompanied by evidence acceptable to the Association 
that such policies are noncancellable for 1 year from their dates for 
nonpayment of premiums thereon. 

(hk) A remittance equal to the total amount held on deposit for 
payment of taxes, assessments, ground rents, hazard insurance 
oremiums, and FHA insurance premiums, and any other cash col- 
ateral deposits made by the Mortgagor. 

(i) Evidence satisfactory to the Association (1) that the Seller 
and Mortgagor have complied with all applicable provisions of the 
National Housing Act, as amended, and rules and regulations promul- 
gated pursuant thereto, and that the FHA insurance is in full force 
and effect; (2) that no defaults exist under the terms of the mortgage; 
(3) that the project has been completed, is in all respects ready for 
occupancy, and is undamaged by waste, fire, earthquake, flood, 
windstorm, tornado, or otherwise; and (4) that the entire principal 
amount of the mortgage has been disbursed to or for the account of 
the Mortgagor. 

(j) Original, photostat, or conformed copy of Amortization Schedule 
furnished by FHA. 

(k) Original, photostat, or conformed copy of FHA Project Analysis. 

(1) Such other instruments, documents, and evidence as may be 
required by the Association. 

3. There are transmitted herewith: 

(a) Original or photostat of the FHA Insurance Commitment 
covering the project mortgage, if it has been issued. 

(6) Original or photostat of the FHA Statement of Eligibility, 
issued prior to September 1, 1953. 

(c) A statement of an authorized officer of the Seller outlining the 
efforts made by Seller to market the mortgage elsewhere, and copies 
of letters received from at least three private investors that normally 
purchase FHA mortgages of the type and amount of the mortgage 
described herein, declining to issue a commitment to purchase the 
mortgage at the Purchase Price specified herein. 

(d) Check, draft, or money order payable to the order of the 
Association in the amount of the required commitment deposit of 
one-half of 1 percent of the original principal amount of the mortgage. 

4. It is understood and agreed that, as consideration for the issuance 


of a commitment hereunder, the Association will charge and Seller - 


will pay, with respect $o the above-described mortgage, a commitment 
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fee (to be retained by the Association from the commitment deposit 
and any balance to be refunded to Seller), as follows: 


(a) The full amount of the commitment deposit if, within the 
commitment period, the mortgage is delivered to the Association 
for purchase and the mortgage is in all respects eligible for pur- 
chase by the Association; or 

(6) One-half of the commitment deposit upon the written 
request of Seller within the commitment period to withdraw the 
mortgage from the commitment, accompanied by a statement 
(1) that the improvements on the mortgaged premises are ready 
for occupancy and (2) that the mortgage in all respects is eligible 
to be purchased by the Association from the Seller; or 

(c) The full amount of the commitment deposit if, pursuant 
to the terms hereof, this Contract is terminated by the Associa- 
tion; or, if at the expiration of the commitment period, the Seller 
has ant acted in accordance with either (a) or (6) of this para- 
graph. 


5. It is understood and agreed that all of the FNMA forms men- 
tioned in this Commitment Contract are hereby incorporated herein 
by reference and made a part hereof. 

6. The term “leasehold estate,” as used herein, means the interest 
of the lessee under a lease for not less than 99 years which is renewable, 
or under a lease having a period of not less than 75 years to run from 
the date the mortgage on such leasehold is executed, or under a lease, 
executed by a Governmental Agency for the maximum term consistent 
with its legal authority, having a period of not less than 50 years to 
run from the date the mortgage on such leasehold is executed. 

7. This commitment may be terminated by the Association, without 
notice to Seller, at or after a date one hundred and eighty (180) days 
subsequent to the date of the execution of this Contract by the Asso- 
ciation, unless prior thereto Seller establishes to the satisfaction of 
the Association that construction has commenced; and in like manner 
this Contract may be terminated at or after any extension date agreed 
to by the Association, unless prior to such extended date Seller shall 
establish to the satisfaction of the Association that construction has 
commenced. 

8. It is understood and agreed that this Contract shall not be 
assigned or transferred by Seller. 

Dated: July 13, 1954. Aiken Loan & Security Co., 

By P.S. Knox, Vice President, 
Florence, S. C. 

Attest: 

Tuos. I. Vickery, Assistant Secretary. 


The Association agrees to purchase the above-described mortgage 
in accordance with this Contract, (a) if delivered on or before twenty- 
four (24) months from the date of the execution of this Contract by 
the Association, and (6) if, after examination of the documents, the 
representations and covenants of the Seller are substantiated to the 
satisfaction of the Association. The Purchase Price will be the follow- 
in 


(1) If at the time the mortgage is purchased, no unmatured install- 
ment has been \ ipso the Purchase Price will be 100 percent of the 


unpaid principal amount of the note, plus unpaid accrued interest. 
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(2) If at the time the mortgage is purchased, one or more unmatured 
installments have been prepaid, the Purchase Price will be 100 per- 
cent of the unpaid principal amount of the note, less the amount of 
interest accruing from the date of purchase to the date to which 
interest has been prepaid. 

FepreraLt NationaL MortGaGe AssociaTION, 
By Frank H. Greer, Agency Manager, 
Dated: July 22, 1954. 


FNMA Form 137 
(Rev. 7-27-53) 


FEDERAL NATIONAL MORTGAGE ASSOCIATION 


FNMA Serial No. CC-55-2 
CoMMITMENT ConrTRACT 


FOR MORTGAGE INSURED BY FHA UNDER SECTION 213 (PROJECT MORT- 
GAGE MANAGEMENT TYPE) OF THE NATIONAL HOUSING ACT, AS 
AMENDED, WHERE A COMMITMENT TO INSURE OR A STATEMENT OF 
ELIGIBILITY WAS ISSUED PRIOR TO SEPTEMBER 1, 1953 


(To be executed in duplicate) 


The undersigned Seller hereby request Federal National Mortgage 
Association (hereinafter called the “Association”) to purchase pur- 
suant to the provisions hereof, the mortgage of Booker T. Washington 
Cooperative Housing Corporation, c/o Knox Corporation, Thomson, 
Georgia, payable to Seller, in the original principal amount of $780,900, 
with interest at the rate of 4% percent per annum; at a Purchase Price 
of 100 percent of the unpaid principal amount of the mortgage, 
together with accrued interest. 

1. Seller certifies with respect to such mortgage that: (a) the 
Seller is an FHA-approved mortgagee (which term does not include 
a loan correspondent of an approved mortgagee); (5) the Seller holds 
a Statement of Eligibility executed by FHA or an FHA Insurance 
Commitment covering the mortgage; (c) either the FHA Insurance 
Commitment or the FHA Statement of Eligibility bearing FHA 
Project No. 061-30008 was issued prior to September 1, 1953; (d) 
construction has not been commenced; (e) the Seller has been and is 
unable to complete arrangements to market the mortgage elsewhere 
at the Purchase Price specified herein; (f) if this Contract is issued 
prior to the issuance of the FHA Insurance Commitment on the 
mortgage, Seller agrees to deliver the original or photostat of such 
Insurance Commitment to the Association within 90 days after the 
date of its execution of this Contract; and (g) the original principal 
amount of the loan secured by the mortgage does not exceed $10,000 
for each family residence or single family dwelling unit covered by 
the mortgage (except in the case where such mortgage covers housing 
in which the number of rooms equals or exceeds six for each family 
unit and in which the number of bedrooms equals or exceeds three for 
each family unit). 

2. Seller covenants and agrees with the Association that in the 
event the Association executes this Commitment Contract, and 
Seller elects within the commitment period to tender the mortgage 
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to the Association for purchase, Seller will deliver to the Association, 
within the commitment period, the following documents and evidence: 

(a) Executed “Offer for Purchase Pursuant to Commitment Con- 
tract,’”” FNMA Form 152 which shall state on the reverse thereof the 
amount and any data concerning cash collateral deposits, reserves, 
etc., held by the Seller, Trustee or Escrowee in connection with the 
mortgage; also executed “Seller’s Certificate,” FNMA Form 190. 

(6) Note executed by the Mortgagor on a form approved by FHA, 
in the original principal amount aforesaid, payable to the Seller and 
duly endorsed to the Association “without recourse” or (if a bond) 
duly assigned by Seller to the Association. Said note will bear inter- 
est at a rate of not less than 4% percent per annum, will otherwise 
meet the applicable requirements of the FHA Commitment for In- 
surance, and will bear the executed final endorsement of the Federal 
Housing Commissioner (numbered the same as the FHA Commit- 
ment for Insurance) that the note is insured under section 213 (Project 
Mortgages) of the National Housing Act, as amended, and regulations 
thereunder. 

(c) Mortgage on the project referred to in the FHA Commitment 
for Insurance, as security for the note. Said mortgage will be on a 
form published by FHA, and shall contain a provision for the payment 
of a “late charge” of two cents for each dollar of each payment more 
than fifteen days in arrears, unless this provision would not be permis- 
sible under the law of the jurisdiction where the property is located. 
The mortgage will be accompanied by such documents or instruments 
as may be deemed necessary by the Association to vest ownership 
thereof in the Association. The Assignment of mortgage shall not 
contain any clauses, the legal effect of which under local law would be 
to negative any of the implied warranties of the assignor given incident 
to such assignment. 

(d) (1) Certified copy of resolution of the Board of Directors of the 
Seller (on FNMA Form 11 a) authorizing certain designated officers 
of the Seller to effect the sale of the mortgage to the Association; 
and (2) certificate of authorized signatures of officers of the Seller 
(on FNMA Form 11 b). (The furnishing of such resolution and cer- 
tificate may be waived by the Association, provided that such instru- 
ments have previously been submitted to the Association in connec- 
tion with a duly executed ‘Purchasing and Servicing Agreement,” 
ik NMA Form 1, and that they are valid and subsisting.) 

(e) Current plat of survey establishing that the building improve- 
ments upon which the FHA valuation was based lie wholly within the 
boundary lines and building restriction lines of the mortgaged premises 
and that the improvements on adjoining premises do not encroach 
upon the mortgaged premises. 

(f) Title evidence satisfactory to the Association continued through 
the date of the recordation of the assignment of the mortgage to the 
Association, the latest date of such continuation being not more than 
30 days prior to the date of delivery of the mortgage to the Association 
for purchase; or, if acceptable title to the mortgage passes upon deliver 
of the mortgage to the Association without the necessity for the ayo d 
ation of any assignment thereof, title evidence satisfactory to the 
Association continued to a date not more than 30 days prior to the 
date of delivery of the mortgage to the Association for purchase. 
The title evidence must establish that the title to the mortgaged 








KNOX CORP. 21 


premises is such as to be acceptable to prudent lending institutions, 
informed buyers, title companies, and leading attorneys, generally, 
in the community where the mortgaged premises are situated, and 
also establish that the mortgage constitutes a lien of the required 
priority on a fee simple estate in the mortgaged premises, or on a lease- 
hold estate, as hereinafter defined, of the mortgagor, subject only to 
liens for taxes not due and payable and assessments not in arrears, 
and to other defects and encumbrances deemed by the Association 
not to be material. The title evidence must consist of a Mortg: gees 
title policy acceptable to the Association, on a standard ATA form or 
a form furnishing substantially the same protection, issued by a title 
company satisfactory to the Association, protecting the Association 
and the Federal Housing Commissioner, their respective successors 
and assigns as their interests may appear, and protecting the Associa- 
tion or KHA as owner in the event title is acquired by them or either 
of them. If the property is registered under a Torrens or similar 
system of land registration, the Torrens Title Certificate shall be 
accompanied by a Mortgagees title policy unless the Seller has 
obtained prior approval from the Association to submit merely the 
Torrens Title Certificate. 

(g) Hazard Insurance policies covering the mortgaged premises, in 
a form acceptable to the Association, issued by one or more companies 
satisfactory to the Association, insuring against such hazards and in 
such amounts as the Association may require, containing mortgagee 
clauses acceptable to the Association making loss payable to the Asso- 
ciation and the Federal Housing Commissioner as their interests 
may appear, accompanied by evidence acceptable to the Association 
that such policies are noncancellable for 1 year from their dates for 
nonpayment of premiums thereon. 

(hk) A remittance equal to the total amount held on deposit for 
payment of taxes, assessments, ground rents, hazard insurance pre- 
miums, and FHA insurance premiums, and any other cash collateral 
deposits made by the Mortgagor. 

(i) Evidence satisfactory to the Association (1) that the Seller and 
Mortgagor have complied with all applicable provisions of the Na- 
tional Housing Act, as amended, and rules and regulations promul- 
gated pursuant thereto, and that the FHA insurance is ia full force 
and effect; (2) that no defaults exist under the terms of the mortgage; 
(3) that the project has been completed, is in all respects ready for 
eccupancy, and is undamaged by waste, fire, earthquake, flood, 
windstorm, tornado, or otherwise; and (4) that the entire principal 
amount of the mortgage has been disbursed to or for the account of 
the Mortgagor. 

(7) Original, photostat, or conformed copy of Amortization Schedule 
furnished by FHA. 

(k) Original, photostat, or conformed copy of FHA Project Analysis. 

(1) Such other instruments, documents, and evidence as may be 
required by the Association. 

3. There are transmitted herewith: 

(a) Original or photostat of the FHA Insurance Commitment 
covering the project mortgage, if it has been issued. 

(b) Original or photostat of the FHA Statement of Eligibility, 
issued prior to September 1, 1953. 

(c) A statement of an authorized officer of the Seller outlining the 
efforts made by Seller to market the mortgage elsewhere, and copies 





IBRARIES 


, 
— 


WNTVERSITY OF MICHIGAN 








22 KNOX CORP. 


of letters received from at least three private investors that normally 
purchase FHA mortgages of the type and amount of the mortgage 
described herein, declining to issue a commitment to purchase the 
mortgage at the Purchase Price specified herein. 

(d) Check, draft, or money order payable to the order of the Asso- 
ciation in the amount of the required commitment deposit of one-half 
of 1 percent of the original principal amount of the mortgage. 

4. It is understood and agreed that, as consideration for the 
issuance of a commitment hereunder, the Association will charge and 
Seller will pay, with respect to the above-described mortgage, a com- 
mitment fee (to be retained by the Association from the commitment 
deposit and any balance to be refunded to Seller), as follows: 

(a) The full amount of the commitment deposit if, within the 
commitment period, the mortgage is delivered to the Association 
for purchase and the mortgage is in all respects eligible for pur- 
chase by the Association; or 

(6) One-half of the commitment deposit upon the written 
request of Seller within the commitment period to withdraw the 
mortgage from the commitment, accompanied by a statement 
(1) that the improvements on the mortgaged premises are ready 
for occupancy and (2) that the mortgage in all respects is eligible 
to be purchased by the Association from the Seller; or 

(ec) The full amount of the commitment deposit if, pursuant 
to the terms hereof, this Contract is terminated by the Associa- 
tion; or, if at the expiration of the commitment period, the Seller 
has not acted in accordance with either (a) or (6) of this para- 
graph. 

5. It is understood and agreed that all of the FNMA forms men- 
tioned in this Commitment Contract are hereby incorporated herein 
by reference and made a part hereof. 

6. The term “leasehold estate,’’ as used herein, means the interest 
of the lessee under a lease for not less than 99 years which is renewable, 
or under a lease having a period of not less than 75 years to run from 
the date the mortgage on such leasehold is executed, or under a lease, 
executed by a governmental agency for the maximum term consistent 
with its legal authority, having a period of not less than 50 years to 
run from the date the mortgage on such leasehold is executed. 

7. This commitment may be terminated by the Association, without 
notice to Seller, at or after a date one hundred and eighty (180) days 
subsequent to the date of the execution of this Contract by the Asso- 
ciation, unless prior thereto Seller establishes to the satisfaction of 
the Association that construction has commenced; and in like manner 
this Contract may be terminated at or after any extension date agreed 
to by the Association, unless prior to such extended date Seller shall 
establish to the satisfaction of the Association that construction has 
commenced. 

8. It is understood and agreed that this Contract shall not be 
assigned or transferred by Seller. 

Dated: July 13, 1954. 

Arxen Loan & Security Co., 
By P. S. Knox, Vice President. 
Florence, S. C. 
Attest: 


Tuos. I. Vicxury, Assistant Secretary. 
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The Association agrees to purchase the above-described mortgage 
in accordance with this Contract, (a) if delivered on or before twenty- 
four (24) months from the date of the execution of this Contract by the 
Association, and (6) if, after examination of the documents, the 
representations and covenants of the Seller are substantiated to the 
= of the Association. The Purchase Price will be the fol- 
owing: 

(1) If at the time the mortgage is purchased, no unmatured install- 
ment has been prepaid, the Purchase Price will be 1 percent of the 
unpaid tanipel uaa of the note, plus unpaid accrued interest. 

(2) If at the time the mortgage is purchased, one or more unmatured 
installments have been prepaid, the Purchase Price will be 100 percent 
of the unpaid principal amount of the note, less the amount of interest 
accuring from the date of purchase to the date to which interest has 
been prepaid. 

Frperat NationaL MortGaGe ASsociaTION, 
By Franx H. Greer, Agency Manager. 


Dated: July 22, 1954, 
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847m CoNnGrREsS HOUSE OF REPRESENTATIVES { }#Reprorr 
2d Session No. 2130 











JOHN R. HENRY 





May 9, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed. 





Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9371) 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 9371) for the relief of John R. Henry, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


Purpose 


The purpose of the proposed legislation is to direct the Comptroller 
General of the United States to credit the accounts of John R. Henry 
in the amount of $947.47, an amount which represents improper 
compensation paid him while employed at Wright Air Development 
Center, Wright-Patterson Air Force Base, Ohio, from October 25, 
1951, through May 1955. The bill contains the further direction to 
the Secretary of the Treasury to pay John R. Henry any amounts 
repaid by him or deducted from his salary on account of the over- 
payment. 

STATEMENT 


John R. Henry is a civilian ~- 
Air Development Center, Wri 
On the 28th of October 1951 he was ae from a wage board 
position to a Classification Act position. ublic Law 201 of the 
82d Congress which established rates of pay for these positions had 
been enacted just 4 days prior to Mr. Henry’s change in positions. 
As a result of a misapplication and misinterpretation of the existing 
law, Mr. Henry was overpaid in the amount of $947.47 in his new 
classification. 


loyee of the Air Force at the Wright 
ri saeatina Air Force Base, Ohio. 
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2 JOHN R. HENRY 


The Department of the Air Force has submitted a report to this 
committee in which it observes that Mr. Henry, in the belief of that 
Department, accepted the extra pay in good faith, and did not 
contribute in any way to the error. Therefore the Department of 
the Air Force stated that it would not raise any objection to the 
enactment of the bill. 

The committee has carefully considered the report of the Depart- 
ment of the Air Force, and has studied the material submitted in 
support of the bill, and it is of the firm opinion that this is a meri- 
torious case, and the proper subject for the relief sought in the bill. 
Accordingly the committee recommends that the bill be considered 
favorably. 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, April 18, 1956. 
Hon. EMANvEL CBELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for a 
aes on H, R. 9371, 84th Congress, a bill for the relief of John R. 

lenry. 

The purpose of H. R. 9371 is to authorize and direct the Comptroller 
General of the United States to credit the accounts of John R. Henry 
in the amount of $947.47. Further, the bill would direct the Treas- 
urer of the United States to repay Mr. Henry any amount which he 
has paid back to the United States on his pay account. 

John R. Henry is a civilian employee of the Air Force at the Wright 
Air Development Center, Wright-Patterson Air Force Base, Ohio. 
On October 28, 1951, he was changed from a wage board position to a 
Classification Act position. Public Law 201, 82d Congress, which 
established rates of pay for these positions, had been enacted 4 days 
prior. Because of misapplication and misinterpretation of existing 
law, Mr. Henry was overpaid in the amount of $947.47 in his new 
classification. It now becomes necessary for the Government to 
re-collect the overpayment. 

The Department of the Air Force believes that Mr. Henry accepted 
extra pay in good faith and in no way contributed to the error. If 
the Congress should decide that Mr. Henry’s request for relief is 
on this Department would not object to enactment of 

. RK. 9371. ‘ 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report, but that it concurs with the report of 
the Comptroller General. 

Sincerely yours, 
Davin S. Smita 
Assistant Secretary of the Air Force. 
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Farrporn, Ono, November 10, 1956. 


Hon. Crarence J. Brown, 
Member of Congress, Blanchester, Ohio. 


Dear ConcressMAN Brown: Prior to this occasion, never before 
have I had to prevail on the services of the representatives, in Wash- 
ington, D. C., from our district here in Ohio. However, because I 
have exhausted all means of trying to solve my problem while being 
employed under civil service, at Wright-Patterson Air Force Base, 
I am coming to you to ask your assistance in resolving a solution to 
matters not only concerning myself, but to many others who may be 
involved not only at this time, but in the future. 

My problem concerns, “Overpayment as a result of personnel 
action, dating back to October 25, 1951, effective the 28th October 
1951.” 

As indicated in exhibit No. 1, dated October 25, 1951, I was reclassi- 
fied as a result of a job survey, from grade WB-15: $2.13 per hour, 
to grade GS-7 at the rate of $4,450 per year or at the rate of $2.14 
per hour. Then, as a result of Public Law 201, 82d Congress, I was 
increased to the rate of $4,830 per year, which is not shown by exhibit 
because WADC personnel office did not furnish this employee with 
a copy of the action at that time. 

On February 12, 1952, I was informed by the Payroll Branch, 
which at that time was under AMC, through WADC Payroll Branch, 
that 1 had been overpaid the sum of $112 covering the period of 
October 28, 1951, through February 12, 1952 and that collection 
for this overpayment was mandatory. With no objections, this was 
paid back to the Government reducing my take home pay from $156 
to $131.31 for the period of reimbursement, and to the best of my 
knowledge, no refund was ever adjusted for the income tax which 
I paid on the overpayment. As a result of this error, I was notified 
that my yearly income was reduced from $4,830 to $4,455, which is 
shown in exhibit No. II, dated the February 12, 1952. 

Exhibit I-A, will show, as a result of Public Law 536, 82d Congress, 
I was notified on September 22, 1952, of a second correction 
canceling exhibit II, dated February 12, 1952. Then, on the 
very same date, I received another notice, exhibit No. III, correcting 
exhibit No. I, dated October 25, 1951, giving me an increase of from 
$4,455 back to $4,830 per year. Upon receipt of this notice, I ques- 
tioned the validity of this action through the Personnel Records 
Branch of WADC, and at which time was informed that I was entitled 
to this increase which was termed a “promotion,” but in reality was 
a “cost of living increase,” granted by the 82d Congress. In view 
that I had just recovered financially from a previous overpayment 
resulting from an error in personnel action, I again questioned, and 
had my records vetheckeil’ to substantiate this, and again, I was 
assured that the notification was correct. On November 4, 1952, 
I received my first pay check with the added increase in salary plus 
retroactive pay covering this period back to effective October 28 
1951. Again, income tax and retirement was deducted on the full 
amount, 
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Effective on October 26, 1952, I received notice of a step increase 
from $4,830 to $4,955 per year as shown in exhibit No. IV. This rate, 
$4,955 was paid to me until June 28, 1955, however on the 2d of June 
1955, I was informed by the Chief, of Civilian Personnel Division, 
WADC, that an error was made some time in the past and had been 
discovered by the Dayton Regional Audit Office, that again there had 
been an overpayment made through an error in personnel action, and 
that at a later date it would be computed by the payroll section to 
determine the amount of overpayment and also, that the collection 
of overpayment is mandatory. This is indicated in exhibit No. V. 
Two months later, August 1955, I was informed that the total over- 

ayment was $947.47, covering the period of October 25, 1951 through 
May 1955. 

As you can obviously see, Congressman Brown, there is no question 
regarding the fact that there were many errors made as a result of 
somewhere in personnel action, that it could not be determined as to 
what rate of income I was to be paid. 

As a result of all this unbalanced action covering a period over 
4 years, many hours were consumed, not only by myself but by others 
in personnel branches, endeavoring to come to a conclusion as to 
what took place and whether or not this latest action was justified. 
However, to no avail, information supplied to me was so conflicting 
that there was no alternative for me but to believe that this demand 
for me to make refund of overpayment, questionable. 

Therefore, a list of questions was submitted to the Administrative 
Branch of WADC to obtain in writing, answers which could be re- 
ferred to as official guidance concerning my problem. This outlined 
in exhibit No. VI. 

Inasmuch as I was led to believe back in 1951 upon conversion 
from grade WB-15 to GS-7 that I would be entitled to all provisions 
governing the graded employees and receive all administrative pay 
raises, for which if this money is refunded, I would not have received, 
could it be that I retain the right to refuse this conversion and regain 
the rights of the ungraded employees for the period of time involved, 
which would benefit me greatly. However, this cannot be done. 

Considering other details, such as Air Force letters cited in exhibit 
VI, paragraph 3, C D and E, action was coordinated after date of my 
conversions. Therefore, it appears that an employee such as I with 
20 years of unmarred continuous service, or any other employee in- 
volved, should reserve the same rights as the Air Force or civil service, 
inasmuch as all actions were presented to me realizing more income 
to myself and family and than to have complete reverse action taking 
away that which I have accepted in good faith. It appears to be 
somewhat of a “giveaway” program with me doing the giving away. 

It is with this problem that I come to you to ask for your assistance 
in trying to obtain final decision as to whether or not I can be relieved 
of this situation either by the findings of your office with the aid of the 
Comptroller General or by actions of a previous ruling handed down 
in cases such as mine, and if necessary by a new decision which could 
be made by the proper authorities. 

Realizing that you have many problems to cope with while per- 
forming your duties in Washington, I hope that you will be able to 
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find time to assist me, or turn this matter over to some other compe- 
tent person for action. Thanking you very much for your considera- 
and assistance, I remain, 
Sincerely yours, 
Joun R. Henry, 


DECISIONS OF THE COMPTROLLER GENERAL OF THE UNITED STATES 
VouumeE 28, Juty 1, 1948, ro Jung 30, 1949, Page 514 anp Pace 
515 

(B-82805) 


OFFICERS AND EMPLOYEES, DE FACTO, RETENTION OF COMPENSATION 
ALREADY PAID 


Where administrative personnel actions, such as appointments, 
promotions, or reinstatements, are found after a substantial period of 
time to be erroneous upon postaudit by the Civil Service Commission 
but not due to bad faith or fraud either on the part of the employee or 
the administrative officials, the employee properly may be considered 
as serving in a de facto status under the unauthorized personnel 
action and may be permitted to retain compensation received by him 
prior to the time such error is brought to the attention of the admin- 
istrative officials (28 Comp. Gen. 69, modified). 


Comptroller General Warren to the President, United States Civil Service 
Vommission, March 14, 1949: 

There has been considered your letter of January 7, 1949, requestin 
decision respecting the matter of the liability of employees for ahaee 
of compensation received by them as a result of personnel actions 
taken administratively which, upon postaudit by the Civil Service 
Commission, are found to be erroneous but not due to misrepresenta- 
tion or fraud on the part of the administrative agency or of the 
employees. 

It is stated in your letter that clarification of the above-mentioned 
matter is desired because of the holding in office decision of July 30, 
1948, B-75633, 28 Comptroller General 69, said holding being to the 
effect that where it is found by the Civil Service Commission upon 
postaudit of personnel actions—the procedure adopted under the 
recently inaugurated program for the delegation to the various 
agencies of the authority to act for the Commission in personnel 
matters—that an employee does not have the qualifications necessary 
for the position to which appointed, promoted, or reinstated, as the 
case may be, refund of all compensation received because of such 
erroneous action is required, without regard to the bona fides of the 
administrative officials or of the employee involved. 

It is understood that, as a rule, a substantial period of time elapses 
between the date when administrative action is taken in cases of the 
nature here considered and the date of postaudit by the Commission 
representatives. Further, it has been pointed out that administra- 
tive officials are unwilling to process personnel actions which, if later 
determined to be erroneous, will subject the employee to liability for 
refund for the compensation received thereunder. 
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Manifestly, a rule which would sanction indiscriminate administra- 
tive personnel actions or permit employees to obtain financial ad- 
vantage by knowingly misrepresenting their qualifications is not 
sound. On the other hand, recognizing that honest errors are bound to 
occur in the administration of such a broad program of decentralized 
authority such as is described in your letter, it appears that a rule 
which penalizes every error, be it honest. or otherwise, is too harsh. 
Consequently, having in mind the necessary period of delay between 
the date of administrative action and the date of postaudit by the 
Commission, it reasonably appears that where personnel actions are 
found to be erroneous upon postaudit but there is found no evidence 
of bad faith or fraud either on the part of the employee or the ad- 
ministrative officials involved, the employee properly may be con- 
sidered as serving in a de facto status under the unauthorized personnel 
action and may be permitted to retain compensation received by him 
prior to the time such error is brought to the attention of the adminis- 
trative officials. To the extent indicated, the said decision of July 30, 
1948, is modified. 


DF from WCUOT to WCPCP. 
Subject: Request for information. 
To: EWCBP. 
From: WCPCP. 
Comment No. 2: Mr. Zartman/rem, 33234/B12/rm 106. 
OcroBer 24, 1955. 
It is requested that the information requested by paragraphs 4 and 
5, comment No. 1, be furnished. 
W. E. ZartMaAn, 
Chief, Administrative Branch, 
Civilian Personnal Division, DCS/Personnel. 


To: WCPCP. 
From: EWCBP. 
Comment No. 3, Mr. McKenny/gm, 56109/B70/P17B. 
OcToBER 28, 1955. 


1. Complete information as requested in paragraphs 4 and 5 of 
comment No. 1 cannot be furnished, as the overpayment collected 
in February 1952 was a result of a SF 50 issued in accordance with 
instructions contained in civilian personnel letters. 

2. Indebtedness in the amount of $947.47 was established upon 
receipt, by the Payroll Branch, of formal notices of exception, dated 
August 8, 1955, from the Dayton Regional Audit Office. The Pay- 
roll Branch has no information concerning which member of the 
audit team discovered the error. Such information, if necessary, 
ee be requested from the local office of the General Accounting 

ce. 

3. In an effort to assist Mr. Henry, the following analysis of events 
which led to the overpayment is as follows: 

(a) Public Law 201, 82d Congress was passed, which increased sal- 
aries of all Classification Act employees, retroactive to the first pay 
period after June 30, 1951. Date of enactment was October 24, 1951. 
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(b) Salaries of all Classification Act employees, including those who 
had changed from Wage Board to Classification Act positions, were 
changed to reflect the new salaries indicated in supplement 1 to salary 
tables Nos. 32 and 33 issued by the General Accounting Office. Mr. 
Henry, who occupies a position of GS-7, step 6, was changed from 
$4,450 per annum to $4,830 per annum. 

(c) Air Force civilian personnel letter 21, dated November 23, 1951 
was received. Instructions contained therein required a step reduc- 
tion adjustment for those employees who changed from a wage board 
to a Classification Act position during the retroactive period. No 
collection action was taken pending receipt of correcting SF 50. Cor- 
recting SF 50, dated February 12, 1952, was received. Collection 
action was taken, and Mr. Henry’s salary was changed from GS-7, 
step 6, $4,830 per annum to GS-7, step 3, $4,455 per annum. 

(d) Air Force civilian personnel letter 3, dated February 21, 1952, 
contained instructions which conflicted with those indicated in (ce) 
above. Clarification was requested by the Civilian Personnel Office. 

(e) Air Force civilian personnel letter 12, dated August 15, 1952, was 
received, which partially changed the prior instructions. Cited was 
Public Law 536, 82d Congress, July 14, 1952, which provided for 
retroactive adjustment of salaries for former wage board employees, 
who changed from wage board to Classification Act positions, prior 
to the date of enactment of Public Law 201, 82d Congress, enacted 
October 24,1951. Standard forms 50 were prepared for all employees 
affected and adjustment was made. Mr. Henry was changed from 
GS-7, step 3, $4,455 per annum to GS-7, step 6, $4,830 per annum. 
Inasmuch as the effective date of Mr. Henry’s change from a wage 


board to a Classification Act position was October 28, 1951, standard 
form 50, adjusting bis salary, was in error. 

(f) The error was not detected until the 1955 audit, made by repre- 
sentative of the General Accounting Office. 


Donautp J. McKenny, 
Chief, Civilian Payroll Branch, 
Budget and Accounting Division. 


DF from WCUOT to WCPCP. 
Subject: Request for information. 
To: WCUOT. 
From: WCPCP. 
Attention: Mr. John R. Henry. 
Comment No. 4, Mr. Zartman/rem, 33234/B12/rm 106. 
1. Comment No. 3 outlines all actions taken and the reasons there- 
or. 

2. The names of the individuals who found the errors are not known. 

W. E. ZartTMaAn, 
Chief, Administrative Branch, 
Civilian Personnel Division, DCS/Personnel. 
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CONSIDERING RESIDENCE IN AMERICAN SAMOA OR THE TRUST 
TERRITORY OF THE PACIFIC ISLANDS BY CERTAIN EMPLOYEES 
OF THE GOVERN MENTS THEREOF, AND THEIR DEPENDENTS, AS 
RESIDENCE IN THE UNITED STATES FOR NATURALIZATION 
PURPOSES 





Mar 9, 1956.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4031] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 4031) to consider residence in American Samoa or the Trust 
Territory of the Pacific Islands by certain employees of the govern- 
ments thereof, and their dependents, as residence in the United States 
for naturalization purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
do pass. 

The amendments are as follows: 

On page 1, beginning on line 4, after the word “Act,” strike out 
the remainder of line 4, all of lines 5, 6, 7, 8, and the words ‘‘National- 
ity Act,” on line 9. 

Ais page 2, line 3, strike out ‘Sec. 3.” and substitute in lieu thereof 
“Seo, 2,”. 

On page 2, line 10, strike out the name “Ilse Dvorak,” and sub- 
stitute in lieu thereof the name “Ilse Berta Susanne Michels,’’. 

On page 2, line 13, strike out the name “Andre Hagentornas,”’. 

On page 2, line 14, after the name ‘Eugene Melinkoff,” insert the 
word “and’’. 

On page 2, lines 14 and 15, strike out “‘, Karl Rist, Nadeschda Rist, 
and Toivo Egon Rist”. 


? 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to one person, and to consider 
residence and physical presence in American Samoa or Trust Territory 
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of the Pacific Islands held to meet the requirements for residence and 
physical presence of title III of the Immigration and Nationality Act 
in the case of that 1 person and 11 other persons, named in section 2 
of the bill. 

The bill has been amended to delete the names of beneficiaries for 
whom legislation is unnecessary. 


GENERAL INFORMATION 


The need for this legislation is best explained in the enclosed report 
submitted to the committee by the Assistant Secretary of the Interior, 
which reads as follows: 


DEPARTMENT OF THE INTERIOR, 
OrFrice OF THE SECRETARY, 
Washington 25, D. C., March 8, 1956. 
Hon. Emanvet Cenuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cetier: Your committee has requested a report on 
H. R. 4031, a bill to consider residence in American Samoa or the Trust 
Territory of the Pacific Islands by certain employees of the govern- 
ments thereof, and their dependents, as residence in the United States 
for naturalization purposes. 

We recommend that the bill be enacted, if amended. 

Several years ago the Department of the Interior recruited doctors 
from among the displaced persons of Europe to meet an urgent need 
for medical services by the governments of Guam, American Samoa, 
and the Trust Territory of the Pacific Islands. The need could not 
be filled by the recruitment of doctors who were United States citizens. 
These doctors, together with their families, were lawfully admitted to 
the United States for permanent residence, and, had they remained in 
the continental United States, they could have counted the time spent 
here toward the residence period required for naturalization purposes, 
Time spent in Guam, American Samoa, or the trust territory, 
however, could not be so counted under the then applicable law, and 
the doctors were so informed. Although these displaced persons were 
anxious to become citizens of the United States as soon as possible, 
they nevertheless agreed to accept employment in these outlying 
areas in the hope that subsequent legislation would enable them to 
count their period of residence in the territories in fulfillment of the 
residence requirements for naturalization. 

The doctors, and their families, who accepted employment in Guam 
have been enabled to count the period of their residence there for 
naturalization purposes. Under the Immigration and Nationality 
Act, effective December 24, 1952, residence in Guam is regarded as 
residence in the United States for purposes of naturalization, and in 
addition, the Immigration and Naturalization Service has determined 
that persons who entered Guam subsequent to a lawful admission 
into the United States prior to December 24, 1952, may also count 
their residence in Guam before that date as residence in the United 
States. The present problem is therefore restricted to American 
Samoa and the trust territory, for the definition of the “United 
States” in the Immigration and Nationality Act does not include 
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those areas. The date on which the doctors employed by the govern- 
ments in those areas, together with their dependents, will sinoned 
eligible for naturlaization through fulfillment of the residence require- 
ments, is being further postponed each day that they continue to 
remain in Samoa or the trust territory. Enactment of the bill would 
take account of the service these persons have performed in accepting 
vernment employment in American Samoa and the trust territory 
y providing that there shall be no delay, by reason of that employ- 
ment alone, in the fulfillment of their residence requirements for 
naturalization. This appears to be equitable. 

Of the 16 persons named in the bill, all but 2 were lawfully admitted 
into the United States for permanent residence prior to their employ- 
ment in Samoa and the trust territory. Arnis Pone was born in Samoa 
after his parents’ lawful admission into the United States. In the 
event that this child subsequently seeks to establish United States 
citizenship by derivation, he will be required to have a lawful admission 
for permanent residence. Accordingly section 1 of the bill grants such 
lawful admission to him. He is a national of the United States, 
however, and it is unnecessary for him to pay a visa fee. This require- 
ment should therefore be eliminated from section 1 of the bill. 

The second person not “lawfully admitted into the United States 
for permanent residence,” as that phrase is used in the immigration 
laws, is Mrs. Emma Melnikoff, who entered Guam on April 20, 1952, 
as Emma Bredow. This was prior to the time that Federal officers 
enforced the immigration laws in Guam, and it was also prior to the 
time that the Federal immigration laws became fully applicable to 
Guam. Consequently, in April 1952, Emma Bredow could not have 
been “lawfully admitted for permanent residence” in the technical 
meaning of that term. We are advised, however, that upon her entry 
into Guam in April of 1952 from Western Germany en route to the 
trust territory for the purpose of her marriage to Dr. Melnikoff, she 
carried a passport and a valid nonimmigrant visa. There is no record 
available indicating the extent of the examination of her conducted 
at that time by Guam authorities. We are further advised, however, 
that on December 19, 1952, before the effective date of the Immigra- 
tion and Nationality Act, Mrs. Melnikoff reentered Guam and at that 
time was examined by Federal immigration officers specifically as to 
her admissibility under the [mmigration Act of 1917 and the Passport 
Act of 1918, the only pertinent Federal statutes then applicable to 
Guam. She was found to be admissible under such laws and paid the 
required head tax. In the circumstances, I consider it entirely 
appropriate to accord to Mrs. Melnikoff the benefits provided by the 
bill, and accordingly section 2 of the bill provides that Mrs. Melnikoff 
shall be considered to have been lawfully admitted to the United States 
for permanent residence as of December 19, 1952, the date of her 
reentry into and examination by Federal authorities in Guam. Sec- 
tion 3 of the bill provides that the doctors and their dependents, all 
of whom are named, may count their residence in Samoa or the trust 
territory for naturalization purposes. 

One of the sixteen persons named in the bill, Andre Hagentornas, 
was born in Guam and his parents had been lawfully admitted into the 
United States prior to December 24, 1952. He is therefore a native- 
born citizen of the United States and should be omitted from the bill. 
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In order to make the changes referred to in this paragraph and in the 
second preceding pragraph, the following amendments are recom- 
mended: 

1. On page 1, line 4, delete “and Andre Hagentornas”’. 
; 2. On page 1, line 7, delete ”, upon payment of the required visa 
ee”. 

3. On page 2, line 13, delete “Andre Hagentornas”’. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Westsy A. D’Ewanrt, 
Assistant Secretary of the Interior. 


The Commissioner of Immigration and Naturalization submitted 
reports on the beneficiaries of this legislation which read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., November 28, 19565. 


A7994574 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CuartrMANn: In response to your request for a report 
relative to the bill (H. R. 4031) for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning 


Ilse Dvorak, one of the beneficiaries named in the bill. According to 
the records of this Service the correct name of this beneficiary is now 
Ilse Berta Susanne Michels. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Newark, N. J., office of this Service, which has 
custody of those files. Separate memoranda of information relatin 
to the other beneficiaries of the bill are being prepared for transmitta 
to you. 

The bill provides that insofar as this beneficiary is concerned resi- 
dence and physical presence in American Samoa or the Trust Territory 
of the Pacific Islands shall be regarded as residence and physical 
presence in the United States and a State of the United States for the 
purpose of fulfilling the residence and physical presence requirements 
prescribed by chapter 2 of title III of the Immigration and Nationality 
Act, provided, the beneficiary continues to maintain the status of an 
ye lawfully admitted for permanent residence within the meaning 
of the act. 


Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ILSE DVORAK, ONE OF THE BENEFICIARIES 
NAMED IN H. R. 4031 


The beneficiary’s name is now Ilse Berta Susanne Michels. She is 
a native and citizen of Germany, born on May 24, 1915, in Nurenburg, 
Germany. Her parents reside in Germany. One sister resides in the 
United States. The beneficiary isa nurse. She is presently employed 
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in such capacity at All Souls Hospital, Morristown, N. J. Her salary 
is $192 per month. 

The beneficiary has been married on three occasions. She married 
Ernst Richard Dickmann in 1936 in Germany. That marriage was 
terminated by divorce in 1940. Her next marriage was to Dr. Joseph 
Dvorak, a citizen of Germany, on April 19, 1949, in Arth, Germany. 
The beneficiary and her husband were admitted to the United States 
for permanent residence on April 10, 1951, at New York, N. Y. On 
May 20, 1951, they left the United States for American Samoa, where 
Dr. Dvorak had a contract with the United States Government to 
serve as a physician. She resided there with her husband until his 
death on March 20, 1952, in Pago Pago, Tutuila, American Samoa. 
The beneficiary returned to the United States on April 14, 1952. 
She married Dr. Ralph Leo Michels, who is a citizen of Germany and 
a resident alien of the United States, on October 3, 1954, at Morris- 
town, N. J. She presently resides with him at 135 Mount Kemble 
Avenue, Morristown, N. J. 


Unitrep States DEPARTMENT OF JUSTICE, 
: IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., November 28, 1955. 
A-7838489 
A-7838490 
A-7838491 


Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 4031) for the relief of certain named beneficiaries, 
there is attached a memorandum of information concerning David 
Lehine, Lidia Lehine, and Guy Lehine, three of the beneficiaries named 
in the bill. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
the New York, N. Y., office of this Service, which has custody of those 
files. Separate memoranda of information relating to the other bene- 
ficiaries of the bill are being prepared for transmittal to you. 

The bill would provide that the beneficiaries’ residence aud physical 
presence in American Samoa shall be considered as residence and 

hysical presence in the United States and a State of the United 
States for naturalization purposes. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE DAVID LEHINE, LIDIA LEHINE, AND GUY 
LEHINE, BENEFICIARIES OF H. R. 4031 


The beneficiaries, David Lehine, also known as David Ephim Lehine 
and Lidia Lehine, nee ae also known as Lydia Lehine, and 
Guy Lehine, also known as Guy Daniel Lehine, are husband, wife, and 
son. They were born on November 11, 1911, June 10, 1924, and 
October 26, 1946, in Jaffa, Palestine; Alexandria, Egypt, and Cairo, 
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Egypt, respectively. Mr. and Mrs. Lehine were married on Novem- 
ber 18, 1945, in Alexandria, Egypt. The beneficiaries reside at 215-14 
48th Avenue, Bayside, Long Island, N. Y., where Dr. Lehine main- 
tains a medical office. 

Dr. Lehine attended elementary school and high school and the 
Cairo Medical School in Egypt. He also attended the Medical 
University in Beirut, Lebanon, and the University of Bari, Italy. 
Dr. Lehine is employed as a medical doctor by the United Nations 
Health Services in New York City and earns $7,300 per year. Mrs. 
Lehine attended elementary school, high school, and the American 
University in her native country and received a bachelor of arts 
degree. She attended Queens College in Queens, Long Island, N. Y., 
from October 1952 to January 1953. Mrs. Lehine also attended 
Columbia University during the summer of 1954. She was employed 
as a librarian by the New York Public Library in New York City and 
earned $246 per month. Their son Guy Lehine is now in the fourth 
grade at Public School 31, Bayside, Long Island, N. Y. Their com- 
bined assets consist of $200 in savings and equities of $9,500 in real 
estate and an automobile plus personal property estimated at $9,000. 
Dr. Lehine’s brother is a citizen and resident of Egypt. Mrs. Lehine’s 
father and sister are citizens and residents of South Africa. The 
beneficiaries entered the United States at New York City on August 
20, 1950, at which time they were admitted as permanent residents. 
Dr. Lehine was employed as a physician by the United States Depart- 
ment of Interior from September 18, 1950, to July 28, 1952. In 
connection with this position he was stationed at American Samoa 


from October 1950 to July 28, 1952. His wife and child accompanied 
him there. 

As Dr. Lehine and his family departed from the United States for 
Samoa within 1 year of their entry into the United States, their 
residence there does not meet the residential requirements for natural- 
ization in accordance with section 316 of the Immigration and Na- 
tionality Act of 1952. 


Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICER, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., December 15, 1955. 
A-8037387 
A-8037388 
A-10143130 
Hon. Emanuet CELLER, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4031) for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning 
Janis Pone, Valentina Pone and Arnis Pone, three of the beneficiaries 
named in the bill. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
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ciaries by the Detroit, Mich., office of this Service, which has custody 
of those files. Separate memorandum of information relating to the 
other beneficiaries of the bill are being prepared for transmittal to you. 

The bill would grant Arnis Pone the status of a permanent resident 
of the United States upon payment of the required visa fee. It would 
further provide that residence and physical presence in American 
Samoa or the Trust Territory of the Pacific Islands by the three named 
beneficiaries shall be regarded as residence and physical presence in 
the United States and a State of the United States for the purpose of 
fulfilling the residence and physical presence requirements for naturali- 
zation, provided that each beneficiary continues to maintain the status 
of an alien lawfully admitted for permanent residence within the 
meaning of the act. 

Inasmuch as Arnis Pone is a national of the United States by virtue 
of birth in American Samoa, the beneficiary would not require a visa. 
Accordingly, the committee may wish to amend the bill to eliminate 
the requirement of payment of a visa fee with respect to Arnis Pone. 

Sincerely, 
Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES CONCERNING JANIS PONE, VALENTINA PONE, AND 
ARNIS PONE, BENEFICIARIES OF H. R. 4031 


Janis Pone was born on November 22, 1919, in Latvia; his wife, 
Valentina Pone, was born on September 3, 1926, in Lithuania; both 
now claim to be stateless. Their only child, Arnis Pone, was born on 
September 5, 1952, in American Samoa and is a United States na- 
tional. The beneficiaries reside in Pago-Pago, American Samoa where 
Janis Pone is employed by the United States Department of the In- 
terior as chief of surgery at the American Hospital. His annual salary 
is $7,000 and the family has no other income or assets. Janis Pone 
received his doctor of medicine degree from the University of Riga in 
1941. Valentina Pone is a high-school graduate and has had practical 
training as a nurse. The parents of Janis Pone reside in Kalamazoo, 
Mich. having been admitted to the United States in June 1950 as 
displaced persons. Valentina Pone does not know the whereabouts 
of her parents. 

The adult beneficiaries were both admitted to the United States as 
displaced persons on June 14, 1951, at New Orleans, La. They re- 
mained in the United States for approximately 1 month and then went 
to American Samoa where they have since resided with the exception 
of a 3-month visit to the United States in 1954. The adult beneficiaries 
had both left their native countries during World War II and resided 
in Germany until they came to the United States. 

Janis Pone has not served in the Armed Forces of the United States 
or any other country. He is not required to register under the Uni- 
versal Military Training and Service Act. 
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Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., November 28, 1955. 
A-7826388 
A-7826389 
A-8126374 
A-8958799 
Hon. EManvet CEetter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 4031) for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning 
Alexander Hagentornas, his wife, Ludmilla Hagentornas, his mother, 
Elfryda Hagentornas, and his son, Andre Hagentornas, four of the 
beneficiaries named in the bill. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to 
the beneficiaries by the Los Angeles, Calif., office of this Service, 
which has custody of those files. Separate memoranda of informa- 
tion relating to the other beneficiaries of the bill are being prepared 
for transmittal to you. 

The bill would grant the alien, Andre Hagentornas, the status of a 
permanent resident of the United States upon payment of the re- 
quired visa fee. It would also provide that for the purpose of na- 
turalization, residence and physical presence in the Trust Territory 
of the Pacific Islands would ‘be regarded as residence and physical 
presence in the United States in the case of these beneficiaries. Ac- 
cording to the records of this Service, the beneficiary, Andre Hagen- 
tornas, is a native-born citizen of the United States; therefore, legisla- 
tion on his behalf appears to be unnecessary. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ALEXANDER HAGENTORNAS, LUDMILLA 
HAGENTORNAS, ELFRYDA HAGENTORNAS, AND ANDRE HAGEN- 
TORNAS, BENEFICIARIES OF H. R. 4031 


The beneficiaries, Alexander Hagentornas, his wife Ludmilla 
Hagentornas, nee Rozenblatas, his mother Elfryda Hagentornas, nee 
Tillmanns, are native citizens of Lithuania who were born August 
28, 1912, December 8, 1917, and November 12, 1885, respectively. 
Andre Hagentornas, born April 8, 1951, at Agana, Guam, the son 
of Alexander and Ludmilla poke Rican is a native citizen of the 
United States. The beneficiaries, Alexander, Ludmilla and Andre 
Hagentornas, reside at 5058 Fountain Avenue, Los Angeles, Calif. 
Mr. Hagentornas is an intern at Huntington Memorial Hospital, 
Pasadena, Calif., and earns a salary of $187 per month. His wife 
and son are dependent for their support upon the earnings of Mr. 
Hagentornas. The family owns assets which they value at approxi- 
mately $4,500, and include bank deposits and furniture. Elfryda 
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Hagentornas resides at 2910 West 40th Place, Chicago, Ill. with her 
married daughter, and is maintained by that daughter. Her daughter, 
Mrs. Margot Garbatschewski, is a citizen of Germany and a lawful 
permanent resident of the United States. 

Mr. Hagentornas was educated in Lithuania, graduating from the 
University of Vytautas, Kaunas, Lithuania. He and his wife, whom 
he married June 15, 1940, were displaced by the successive occupa- 
tions of their native country during World War II, and after the 
cessation of hostilities, resided in displaced persons camps in Ger- 
many until June 1950. He testified that during his residence in the 
displaced persons camp, Augsburg, Germany, he was solicited for 
employment as a doctor of medicine on Truk under the direction 
of the United States Department of Interior, Trust Territory, Eastern 
Caroline Islands. He further testified that he was em loyed by that 
agency from September 1, 1950, until June 1955. e was accom- 
panied on his tour of employment on Truk by the beneficiaries Lud- 
milla and Elfryda Hagentornas. Mr. Hagentornas testified that he 
returned to the United States in June 1955 to complete his intern- 
ship and residency in the State of California in order to enter medical 
practice in that State. 

Mr. and Mrs. Hagentornas were admitted to the United States 
for permanent residence on July 22, 1950. Elfryda Hagentornas 
was admitted in the same status on October 11, 1951. On August 7, 
1950, Mr. and Mrs. Hagentornas left the United States en route to 
Truk, Eastern Caroline Islands. Prior to departure, they applied 
for and received reentry permits valid for 1 year. Both aliens fre- 
quently returned to Guam, where their reentry permits were perio- 
dically renewed, and at the time of their return to the United States 
on June 14, 1955, they were admitted in the status of lawfully resident 
aliens who were resuming residence after a temporary absence abroad. 
Elfryda Hagentornas departed from the United States on November 
24, 1952, en route to join her son and daughter-in-law on Truk. 

Prior to departure she applied for and received a reentry permit 
valid for 1 year. A subsequent application for renewal of her reentry 

ermit was denied in May 1953 for the reason that the original permit 
1ad expired. She reentered the United States on June 11, 1955, at 
which time she was in possession of an immigrant visa which estab- 
lished her status as a previously lawfully resident alien returning from 
a temporary residence abroad, 

The aliens, Mr. and Mrs. Hagentornas, testified that they resided 
in the United States and Guam from July 22, 1950, until May 10, 1951. 
Thereafter, until their return to continental United States on June 
14, 1955, they resided continuously on Truk, Eastern Caroline Islands. 
For the purposes of naturalization, their residence was interrupted by 
their departure from Guam on May 10, 1951, and under the provisions 
of section 316 (b) of the Immigration and Nationality Act of 1952, 
their residence for the purpose of naturalization resumed on the date 
of their reentry into the United States on June 14, 1955. They will 
be eligible for naturalization 5 years from that date. The same condi- 
tions apply as to the alien Elfryda Hagentornas. 
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Untrep Stares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., February 20, 1956. 


A-7814524 
A-8961284 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 4031) for the relief of certain named beneficiaries, 
there is attached a memorandum of information concerning Eugene 
Melnikoff and his wife, Emma Melnikoff, two of the beneficiaries 
named in the bill. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Honolulu, T. H., office of this Service, which has 
custody of those files. 

The bill would grant Emma Melnikoff permanent residence in the 
United States as of December 19, 1952. The bill would also provide 
that the residence and physical presence of the beneficiaries in Amer- 
ican Samoa or the Trust Territory of the Pacific Islands shall be 
regarded as fulfilling the residence and physical presence requirements 
for naturalization prescribed in the Immigration and Nationality Act, 
on the condition that the beneficiaries continue to maintain the 
status of aliens lawfully admitted for permanent residence. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EMMA AND EUGENE 
MELNIKOFF, BENEFICIARIES OF H. R. 4031 


Information concerning the case was obtained in part from 
Mr. Edgar R. Crain, interested party and friend of the 
beneficiaries. 

Mrs. Emma Melnikoff, formerly Emma Bredow, nee Emma 
Ruske, a native and citizen of Germany, was born on March 
15, 1906. She was married to Eugene Melnikoff in Guam, 
Marianas Islands, on April 26, 1952. No children were born 
of this marriage. She has two children born of a prior 
marriage which she stated was terminated by divorce, 
although there is no evidence to substantiate this claim. 
One of her children resides in Germany while the whereabouts 
of the other is unknown. Mrs. Melnikoff is a resident of 
the island of Rota, Marianas Islands, Trust Territory of the 
Pacific. Her father is deceased and her mother lives in 
Germany. 

Mrs. Melnikoff first arrived in the United States at Guam 
on April 20, 1952, and was admitted, under the name of 
Emma Bredow, as a visitor for pleasure. She departed for 
the island of Yap on April 26, 1952, the day she married 
Dr. Melnikoff. She returned to Guam on December 19, 
1952, and although granted temporary admission for 1 year, 
she again departed for the island of Yap on January 9, 1953. 
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At that time, she stated it was her intention to return to 
and resume residence in the United States. The Honolulu 
office of this Service on December 31, 1953, determined that 
she had the status of an alien lawfully admitted for permanent 
residence, effective on December 19, 1952. Mrs. Melnikoff 
has returned to Guam on several occasions as a visitor. It 
has not been determined whether she has abandoned her 
status as an alien lawfully admitted to the United States for 
permanent residence. 

ugene Melnikoff was born in Kiev, Russia, on December 
29, 1899. He was naturalized in Yugoslavia in 1927, but 
now claims to be stateless. He was married on two prior oc- 
casions. His first marriage was terminated by divorce; the 
other was annulled. Evidence in Service files substantiates 
these court actions. He now lives with his present wife on 
the island of Rota, Marianas Islands, Trust Territory of the 
Pacific. He is employed as a physician and surgeon with the 
Department of the Interior at a yearly salary of $6,390. His 
sole asset consists of a bank account of $5,000. 

Dr. Melnikoff attended school in Kiev, Russia, and is also a 
graduate of the University of Belgrade in Yugoslavia. He 
served with the White Russian Army from 1918 to 1920. 
During World War II he served briefly with the Yugoslavian 
Army Medical Corps until captured by the Germans in 1941. 
Upon his release he resumed private practice until he fled from 
the advancing Russian Army, first to Czechoslovakia, then 
to Austria and finally to Germany. He was employed by 
the British in various refugee camps during 1945. He came 
to the United States through the assistance of the United 
States Navy Medical Office and was admitted for permanent 
residence at New Orleans, La., on July 6, 1950. He has since 
worked for the United States Navy and the Department 
of the Interior in the area covered by the Trust Territory 
of the Pacific. 

Mr. Edgar R. Crain is a United States citizen who was born 
in Bicknell, Ind., on October 4, 1915. He has been an 
attorney since 1939 and is with the firm of Crain and Phelan 
in Agana, Guam. He has known Dr. Melnikoff since 1950 
and Mrs. Melnikoff since 1952. 
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Upon consideration of all the facts in each case included in the bill, 
the committee is of the opinion that H. R. 4031, as amended, should 
be enacted and accordingly recommends that the bill do pass. 
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Miss Tuompson of Micuican, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4137] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4137) for the relief of Mitsuko A. Hacita, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to classify Miss Mitsuko A. Hachita as a 
returning resident alien under the provisions of section 101 (a) (27) (B) 
of the Immigration and Nationality Act. 


GENERAL INFORMATION 


The beneficiary is a 37-year-old native and citizen of Japan who has 
been adopted by her United States citizen uncle while she was visiting 
in the United States in 1953. 

The pertinent facts in this case are contained in a letter dated July 
8, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Wasuineton D. C., July 8, 1955. 

Hon. Emanvet CELier, 

Chairman, Committee on the Judiciary, 

House of Representatives, 

Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 

relative to the bill (H. R. 4137) for the relief of Mitsuko A. Hachita, 
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there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Wilkes-Barre, Pa. office of this Service, which has custody of those files. 

The bill would provide that, for the purpose of the Immigration and 
Nationality Act, the beneficiary shall be held to be classifiable as a 
returning resident alien under the provisions of section 101 (a) (27) (B) 
of that act. This would place the beneficiary in a position to obtain 
& nonquota immigrant visa. Otherwise, she would be chargeable to 
the quota of Japan. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT=- 
URALIZATION SERVICE FILES RE MITSUKO A, HACHITA, BENE- 
FICIARY OF H. R. 4137 


Information concerning the beneficiary was furnished by 
her adoptive father, Maximilian Shozo Hachita, Wilkes- 
Barre, Pa. 

The beneficiary’s name prior to her adoption was Mitsuko 
Akiyama. She was born on March 8, 1919, in Kobe, Japan, 
and now resides at 86-5 Akasaka-dori, Nadaku, Kobe, 
Japan. The beneficiary was admitted to the United States 
on March 3, 1952, as a temporary visitor. She returned to 
Japan on May 7, 1954. During her stay in the United States 
she was legally adopted by her uncle, Maximilian Shozo 
Hachita, in the court of common please, Wilkes-Barre, Pa., 
in December of 1953. The beneficiary is single. She has the 
equivalent of a high-school education. During her period of 
temporary stay in the United States from 1952 to 1954, she 
completed a course for beauticians at the Empire Beauty 
College, Wilkes-Barre, Pa. She is presently unemployed 
and subsists on an inheritance from her natural paretns who 
are deceased. She has 1 brother and 2 sisters who reside 
in Japan. 

The beneficiary’s adoptive father, Maximilian Shozo 
Hachita, was born on April 28, 1875, at Sanuki, Shikoku, 
Japan. He was admitted to United States citizenship on 
June 23, 1943, at Wilkes-Barre, Pa. He is a widower and has 
no one dependent upon him for support. He has one son, 
Vincent M. Hachita, who resides in Cleveland, Ohio. Mr. 
Hachita was formerly employed as a chemist and engineer b 
the Lehigh Valley Coal Co. for 48 years. He is now retired. 
His present income is $50 per month from his pension and 
approximately $400 per month in dividends from industrial 
stocks. His assets consist of industrial stocks of an unde- 
termined but considerable value, and $9,000 on deposit in the 
Second National Bank, Wilkes-Barre, Pa., which is a joint 
account in the name of Mr. Hachita and the beneficiary. 
He also maintains a checking account in the amount of $1,000 
and owns a home at 17 Alexander Street, Wilkes-Barre, Pa., 
where he resides. 








MITSUKO A. HACITA 3 


The Department of State also submitted a report on this case which 
reads as follows: 
May 17, 1955. 
Hon. Emanven Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: Reference is made to your letter of March 3, 
1955, and its enclosures, wherein you requested a report of the facts in 
the case of Miss Mitsuko A. Hachita, beneficiary of H. R. 4137, 84th 
Congress, Ist session. 

A report recently received in the Department from the American 
consulate general at Kobe, Japan, states that Miss Hachita is regis- 
tered as of March 11, 1954, under the fourth preference portion of the 
annual quota for Japan. She is the adopted daughter of the peti- 
tioner, Mr. Maximilian S. Hachita. As the quota for Japan is over- 
subscribed, it is anticipated that Miss Hachita would undergo a 
"ano period of waiting before a number could be allotted for 
ner use. 

The consulate general reports further that Miss Hachita was issued 
a nonimmigrant visa on February 1, 1952. Since her return to Japan 
in 1954 she has made repeated applications for another nonimmigrant 
visa to the United States but has been unable to meet the require- 
ments for a visitor’s visa in view of her inability to establish she is a 
bona fide nonimmigrant within the meaning of section 101 (a) (15) of 
the Immigration and Nationality Act. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Hachita 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Routuanp WELtcH, 
Director, Visa Office. 


Mr. Flood, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his bill. Mr. Flood also submitted the following 
documents in support of his bill: 


Apoption oF Mitrsuxo AKkryAMA, AN ADULT 
In the orphans’ court of Luzerne County, No. 2048 
DECREE 


And now, this 15th day of December A. D. 1953, at 11:15 a. m., 
the court being satisfied that the statements made in the annexed 
petition are true, and the welfare of Mitsuko Akiyama will be pro- 
moted by her adoption, and that all the requirements of the act of 
April 4, 1925, Public Law 127, and supplements thereto, have been 
complied with. 

The court decrees that the said Mitsuko Akiyama shall be in law 
the adopted child of Miximilian S. Hachita and shall have the rights 
of a child and heir of said petitioner and be subject to the duties of 
such child, and hereafter is named and known as Mitsuko Akiyama 
Hachita. 

By the court: 


BenJAMIN R. Jongs, P. J. 
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Certified from the records of the clerk of the orphans’ court in and 
for the county of Luzerne, State of Pennsylvania, this 20th day of 
June 1955. 

JosepH C. STROBEL, 
Clerk of the Orphans’ Court. 
Joun L. Brace, 
Assistant Clerk of the Orphans’ Court. 


Wixkes-Barrg, Pa., 
December 18, 1954. 

Dear Dr. Ayers: Below you will find short backgrounds of Mitsuko 
and myself before we meet Mr. Flood so that the questions to be 
talked about will be properly understood: 

Myself: I was born in Japan in 1875; came to the United States 
in 1892. For 2 years I was taught by private teachers in New York. 
I entered Mount Hermon School for boys in 1894; graduated from it 
in 1898. Entered Lehigh University in 1898; graduated from there 
in 1902. 

I was employed by the Lehigh Valley Coal Co., Wilkes-Barre, Pa., 
as chemist in February 1903. I was retired by the coal company in 
February 1951 after serving the company for 48 years. My wife 
died in 1947. I was living all alone since the death of my wife until 
Mitsuko came for a visit in March 1952. I adopted Mitsuko in 
December 1953 after the death of her mother in 1953. I will be 80 
years old in April 1955. I had heart attack in 1950. The combina- 
tion of the attack and the age has made me very weak, and it has 
been hard to live all alone without the service of Mitsuko. 

Mitsuko: She was born in Kobe, Japan, in 1919. She is youngest 
of 5 children in the family; her father and 1 brother died several years 
ago; 1 brother and 2 sisters are all married and settled and Mitsuko, 
unmarried, was living with her mother until March 1952 when she 
came to visit me. She entered the United States with a visitor’s 
visa. The first few months she was taught by a private teacher and 
then she entered the Empire Beauty College on Northampton Street; 
she graduated from there in November 1953. She took State exami- 
nation in January 1954 and she passed the examination and she now 
has a State license to practice beauty culture in the State of Penn- 
sylvania. She departed from the States in May 1954 for Kobe, 
Japan. She applied for a quota visa before she left the States to 
reenter the States. 

At Kobe: She found the following information from the consulate: 
There are about 180 quotas available to the Japanese per year. The 
180 quotas are divided among the first 3 preferences and none for 
the fourth preference. Mitsuko has been classified as a fourth 
preference. There are thousands of the fourth preference waiting 
ahead of Mitsuko. It will take 25 to 50 years before Mitsuko’s 
turn to receive her visa. 

Mitsuko requests Mr. Flood to introduce a bill to admit her to 
the United States for permanent residence when the Congress con- 
venes in January 1955. 

Yours truly, 


Maxrimiuian S. Hacuira. 
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Betuienem, Pa., December 30, 1955. 
Hon. Dantet F. Frioop, 
House Office Building, 
Washington, D. C. 

My Dear Sir: I have just written the enclosed letter to Senator 
Francis E. Walter, concerning your bill No. 4137 concerning the 
status of Miss Hachita. Iam very anxious to see this matter consum- 
mated favorably. Mr. Hachita needs his adopted daughter, and 
there is no one who needs her in Japan. Besides she writes to me 
that she is very lonely there. She is very anxious to be with Mr. 
Hachita. 

Very truly yours, 
AupHa A, DIEFENDERFER, 





AupHa A. DrereNnDERFER, 
Bethlehem, Pa., December 30, 1956. 
Hon. Francis E. Watrer, 
380 House Office Building, 
Washington, D. C. 

My Dear Str: My lifelong friend and classmate at Lehigh Uni- 
versity from 1898 to 1902, writes to me concerning his difficulty in 
having his niece Mitsuki Akiyama, now by adoption his daughter, 
Mitsuki A. Hachita, readmitted to the United States permanently, 
to be his companion and comfort in his later years. Mr. Hachita is 
78 or 79 years young. Miss Hachita’s father and mother have passed 
to the Great Beyond, so that there is no one person or reason why she 
should remain in Japan. Besides she is very lonely there. 

There has been a bill introduced in the House by Representative 
Daniel F. Flood, of the Wilkes-Barre district concerning this matter, 
the bill is H. R. 4137, presented February 1955, and referred to your 
judicial committee. if it is possible we would like to have this bill 
out of committee and reported on favorably to the proper body, so that 
Miss Hachita can return in a short time to the United States and her 
father by adoption, at 17 Alexander Street, Wilkes-Barre, Pa. We 
entreat you to do all in your power to make these things possible. 

Very truly yours, 





Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4137 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 


Wy 
Ls 
& 
< 
vd 
0 


' 
, 


UNTVERSITY OF MICHIGAN 











841m CoNnGREsS } HOUSE OF REPRESENTATIVES Report 
2d Session No. 2133 








JUDITH KAO 





May 9, 1956.—Committed to the Committee of the Whole House and ordered to be 
printed 





Mr. Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5808] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5808) for the relief of Judith Kao, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to provide that Judith Kao shall be classi- 
fiable as a nonimmigrant alien under the provisions of section 101 (a) 
(15) (F) of the Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 27, 1955, from the Director of the Visa Office, Department of 
State, to the chairman of the Committee on the Judiciary, which reads 
as follows: 


JUNE 27, 1955. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cewuer: Reference is made to your letter of May 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Judith Kao, beneficiary of H. R. 5808, 84th Con- 
gress, Ist session. 

A report recently received by the Department from the American 
consulate general at Toronto, Canada, states that Miss Kao applied 
for a visa at the American consulate general at Hong Kong on Jan- 
uary 16, 1952, for the purpose of entering the United States for 
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medical treatment. Her visa dossier was subsequently transferred to 
the corisulate general at Toronto in September of 1954, when Miss 
Kao entered Canada as a nonimmigrant. She was found ineligible to 
receive a visa to enter the United States by the consulate general at 
Hong Kong on November 12, 1952, since the report from her doctor 
did not indicate the necessity of her going to the United States rather 
than to Canada or to Europe and since she had 2 brothers and 6 
sisters in the United States while her parents were in Shanghai. 

After Miss Kao’s visa dossier was received by the consulate gen- 
eral at Toronto she was carefully interviewed on October 1, 1954, by 
an officer of the consulate general in order to determine her eligibility 
for nonimmigrant classification. After a careful consideration of all 
the aspects of her case, Miss Kao was found unable to meet the 
requirements for the issuance of a nonimmigrant visa. 

Miss Kao, who is chargeable to the Chinese racial quota, has the 
status of a nonimmigrant in Canada. She does not appear to have 
any binding ties or other interests in Canada which would serve as a 
strong inducement for her voluntary return to that country after a 
visit in the United States. 

It is noted that Miss Kao’s only relatives outside the United States 
are in Shanghai, China, and are prevented from leaving that country 
by the Communist government. Although she possesses a Chinese 
Nationalist passport and is guaranteed admission to Formosa, Miss 
Kao stated that she does not intend to take up residence on that 
island as she has no friends, relatives, or other interests there. On 
the other hand, she has 2 brothers and 6 sisters in the United States, 
whose presence would naturally act as a strong incentive for her to 
remain here. 

The consulate general interviewed Miss Kao again on February 7, 
1955, in connection with her desire to enter the United States to 
attend the University of Michigan. She stated during this interview 
that it will not be necessary to undergo further treatment for her 
heart in Canada 2 years hence; that she desires to study in the United 
States for 4 years; and that she hopes the situation in China has im- 
proved by that time to permit her return to her parents. She stated 
further that if the Chinese Communists should be in control of the 
Chinese mainland at that time, she would be prepared to go to For- 
mosa if requested to do so by the American authorities. 

It is evident that Miss Kao’s plans for the future once she has 
completed studies in the United States are most indefinite in view of 
her present lack of a firmly established residence abroad. In the 
light of the existing political situation in China the consulate general 
does not consider that Miss Kao’s parents serve as compelling family 
ties which may be expected to cause her voluntary departure from 
the United States following the completion of her studies. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Kao 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rotanp Wetcx, 
Director, Visa Office. 
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The Commissioner of Immigration and Naturalization also sub- 
mitted a report on this case which is quoted below. 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., August 31, 1956. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (CH. R. 5808) for the relief of Judith Kao, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the eihigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 

he bill would enable the beneficiary to be admitted to the United 
States as a nonimmigrant student. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JUDITH KAO, BENE- 
FICIARY OF H. R. 5808 


Information concerning the case was obtained from Mr. 
Roy Glynn Allman, attorney at law, Arlington, Va. 

The beneficiary, who is also known as Judith Jui Mei Kao, 
is a native and citizen of China. She was born in Shanghai, 
China, on December 19, 1936. She has resided in Canada 
Since September 18, 1953. Her present address is 430 Wal- 
mer Road, Toronto, Ontario, Canada. Miss Kao is un- 
married. She graduated from Moulton College, Toronto, 
Ontario, Canada, on June 8, 1954. Thereafter she attended 
Havergal College in Toronto, Ontario, Canada. She has no 
income or assets and is supported by her brother, Richard 
Kao, of Ann Arbor, Mich., and her sister, Lillian Kao, of 
Chicago, Ill. She has 2 other brothers and 1 sister, who 
— in the United States. Her parents reside in Shanghai, 

nina, 

It is indicated that Miss Kao applied to the University 
of Michigan, Ann Arbor, Mich., for admission as a student; 
that her application was approved; and that she was notified 
by the university in September 1954, that she would be 
granted admission to their College of Literature, Science, 
and the Arts. 
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Mr. Broyhill, the author of H. R. 5808, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


REPRESENTATIVE JoEL T. Broyattt—In Benartr Or 
JupirH Kao, Brenericiary oF H. R. 5808 


Judith Kao, the beneficiary of my bill (H. R. 5808) is 
another victim of the uneasy peace in our world today. 

She is a member of a family separated by the cold war. 
Her parents are completely sealed off from her in Communist 
China. She has eight brothers and sisters permanently re- 
siding in the United States. 

Miss Kao herself left Hong Kong in 1949 and is now attend- 
ing school in Canada. She is qualified for and has been ac- 
cepted for admittance to the University of Michigan. How- 
ever, our immigration authorities have refused the request 
as they feel the situation indicates she would not willingly 
leave upon completion of her 4 years of schooling. 

I am told she would leave the United States willingly and 
go to Formosa at her own expense, and would be glad to 
post any bond required to assure performance. 

H. R. 5808 has, therefore, been introduced, not to grant 
permanent residence, but to allow her the temporary stay 
for educational purposes. I hope the committee will extend 
this help toward her problem. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5808 should be enacted and accordingly 


recommends that the bill do pass. 


O 
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Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6742) 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 6742) for the relief of Rumiko Fujiki Kirkpatrick, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant nonquota status to Rumiko 
Fujiki Kirkpatrick, the widow of Paul Hugh Kirkpatrick, Jr. 


GENERAL INFORMATION 


The beneficiary is a 22-year-old native of Japan who was married 
to a citizen of the United States in Japan on January 10, 1953. She 
is the mother of a United States citizen son who resides with her in 
Tokyo. The husband and father, Paul Hugh Kirkpatrick, Jr., was 
a native-born citizen of the United States who was killed in the line 
of duty on March 6, 1955, while serving with the United States Air 
Force in Japan. The beneficiary’s admission into the United States 
is sponsored by her parents-in-law, Mr. and Mrs. Paul H. Kirk- 
patrick, Sr. 

Mr. Taber, the author of H. R. 6742, appeared before a sub- 
committee of the Committee on the Judiciary and urged the favorable 
consideration of this legislation, stressing the fact that Mr. Kirk- 
patrick, Sr., is a Methodist minister and that Mr. and Mrs. Kirk- 
patrick are very anxious to have their daughter-in-law and grandson 
come to this country. 
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The pertinent facts in this case are contained in a letter dated 
August 4, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 4, 1955. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 6742) for the relief of Rumiko Fujiki Kirkpat- 
rick, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Buffalo, N. Y., office of this Service, which has custody of those 
files. 

The bill provides that for the purposes of the Immigration and 
Nationality Act the beneficiary shall be held and considered to be a 
nonquota immigrant. 

The beneficiary would be chargeable to the quota for Japan. 

Sincerely, 





Commsass 
», LOMMiSstioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RUMIKO FUJIKI KIRK- 
PATRICK, BENEFICIARY OF H. R. 6742 


The information concerning this case was obtained from 
Rev. Paul Hugh Kirkpatrick, Sr., father-in-law and inter- 
ested party. 

The beneficiary, Rumiko Fujiki Kirkpatrick, a native and 
citizen of Japan, was born on February 10, 1934. She is now 
the widow of Paul Hugh Kirkpatrick, Jr., whom she mar- 
ried in Tokyo, Japan, on January 10, 1953. Of this union a 
son, Robert Hugh Kirkpatrick, was born in Tokyo on 
September 10, 1954, and now resides with the beneficiary 
care of United States Air Force, APO 226, Tokyo, Japan. 
The son is registered at the United States consulate, 
Tokyo, Japan, as a United States citizen. The husband 
and father, Paul Hugh Kirkpatrick, Jr., was born on January 
18, 1933, at Penn Yen, N. Y., and was serving in the United 
States Air Force in Japan when he was killed in the line of 
duty on March 6, 1955. 

Mrs. Kirkpatrick is a grammar and high school graduate 
under Japanese standards and is skilled as a clerk-typist. 
She is presently employed with the United States Air Force, 
and with her salary and payments from her husband’s insur- 
ance is able to maintain herself and child. Mrs, Kirkpatrick 
has never made an entry into the United States. 
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The interested party, Paul Hugh Kirkpatrick, Sr., was 
born on February 23, 1905, at Butler, Ohio, and resides with 
his wife, Anna Marie, at Union Springs, N. Y. He is 
a Methodist minister of the Central New York Conference. 


The Department of State also submitted a report on this case, as 
follows: 


DEPARTMENT OF STATE, 
Washington, July 11, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of June 15, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Rumiko Fujiki Kirkpatrick, beneficiary of H. R. 
6742, 84th Congress, Ist session. 

A report recently received by the Department from the American 
Embassy at Tokyo, Japan, states that Mrs. Kirkpatrick is the widow 
of Ale Paul H. Kirkpatrick, who was killed in the crash of a United 
States Air Force aircraft on Taiwan, March 6, 1955. As Mrs. Kirk- 
patrick is not presently entitled to any preference status she would 
come under the nonpreference portion of the Japanese quota. 

As the quota for Japan is oversubscribed, it is anticipated that 
Mrs. Kirkpatrick would undergo a considerable period of waiting 
before a number could be allotted for her use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mrs. Kirk- 
patrick would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rotuanp We cu, Director, Visa Office. 


Mr. Taber submitted the following affidavit in support of this bill: 


Union Sprines, N. Y., April 4, 1956. 
To Whom It May Concern: 

This is to certify that we, Paul H. Kirkpatrick and Anna M. Kirk- 
patrick, parents of Alc Paul H. Kirkpatrick, Jr., killed in line of duty 
on March 6, 1955, will sponsor the entry into the United States of his 
wife, Rumiko Kirkpatrick, and of his son, Robert Kirkpatrick. We 
further certify that she and her son will have ample means of support, 
and that we guarantee that they will not be a burden to any State or 
local welfare organization, or to the United States Government. 

Paut H. Kirkpatrick. 
Anna M. Kirkpatrick. 


Sworn to before me this 4th day of April 1955. 

[SEAL] Gorpon C. PaLMEr, 
Notary Public, State of New York. 

Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 6742 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 456] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 456) for the relief of certain relatives of United 


States citizens, having considered the same, report favorably thereon 
with amendments and recommend that the joint resolution do pass. 

The amendments are as follows: 

1. On page 2, lines 3 and 4, strike out the names “Helene S. Banyai, 
Maisie K. Bartholomew,”. 

2. On page 2, lines 4 and 5, strike out the names “Simone M. L. 
Bugayung, Mary C. Eslinger, Bernetta M. Facundo,”. 

3. On page 2, line 6, strike out the names “Joan Feeley, Pamela 
Fryman,’’. 

4. On page 2, lines 8 and 9, strike out the names “Steliani Janinis, 
Sydney A. Jensen, Doreen E. Leperi, Ethel I. Main, Giovanni Mer- 
vini,”’. 

5. On page 2, line 11, strike out the names “Isobel M. Parrish, 
Jeanne J. L. Pennington,”’. 

6. On page 2, line 14, strike out the word “and”. 

7. On page 2, line 14, after the name “Emilienne S. Yetter”, change 
the period to a “comma” and add the following names: 


Viviane Lucienne Therese Felicie Renee Vennin Carter, 
Tomye Kawase Macy, Anni Selley (nee Puchta), Takako 
Burba, Alice Halbrook, Maureen L. Filson, and Lucienne J. 
Seftel (nee Gachoud). 


8. At the end of the bill, add a new section 2 to read as follows: 


Sec. 2. For the perpones of the Immigration and Nation- 
ality Act, Charles Masaki Macy shall be held and considered 
to have been lawfully admitted to the United States for per- 
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manent residence as of the date of the enactment of this act, 
upon payment of the required visa fee. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 26 persons. 

The purpose of amendments 1 through 5 is to delete 14 names from 
the joint resolution, as introduced, in cases where the beneficiaries 
have departed from the United States or have adjusted their immi- 
gration status under he provisions of existing general law. 

The purpose of amendment No. 7 is to add seven names to section 
1 of the joint resolution. 

The purpose of amendment No. 8 is to grant permanent residence 
in the United States to the child of one of the beneficiaries of section 
1 of the joint resolution. 


GENERAL INFORMATION 


The beneficiaries of section 1 of the joint resolution are all spouses 
of United States citizens. The legislation was introduced by the 
chairman of a subcommittee of the Committee on the Judiciary, Mr. 
Walter, upon the submission by the Department of State of a list 
of names of wives of United States citizens who were admitted to the 
United States temporarily for medical treatment for tuberculosis. 

Fourteen of the 32 names included in the joint resolution as intro- 
duced have been deleted in view of the fact that the beneficiaries are 
no longer in the United States or have been able to adjust their im- 
gration status administratively. 

Seven names of wives of United States citizens have been added to 
this joint resolution, as amended. ‘Those persons were the subjects 
of individual private bills, as follows: 


H. R. 4866, by Mr. Mahon, 

H. R. 6316, by Mr. Bolling. 

H. R. 6639, by Mr. Rogers of Colorado. 
H. R. 7273, by Mr. Rees of Kansas. 

H. R. 7627, by Mr. Price. 

H. R. 8315, by Mr. Van Zandt. 

H. R. 8442, by Mr. O’Brien of New York. 


In each of the 25 cases included in section 1 of the joint resolution, 
as amended, a requirement has been included that bonds be posted 
as surety that the beneficiaries will not become public charges, and 
that permanent residence shall be granted under such conditions and 
controls which the Attorney General after consultation with the 
Surgeon General of the United States Public Health Service, Depart- 
ment of Health, Education, and Welfare, may deem necessary to 
impose. 

The beneficiary of section 2 of the joint resolution, as amended, 
was also one of the beneficiaries of H. R. 6316, by Mr. Bolling. He is 
the child of Mrs. Tomye Kawase Macy, and was admitted to the 
United States as a United States citizen. 

Departmental reports and such additional information as was 
obtained by the committee, appears below in the order that the 
names of the beneficiaries appear in the joint resolution, as amended. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1956. 
Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuairman: In response to your request. for a report 
relative to the bill (H. J. Res. 456) for the relief of certain named 
beneficiaries, there is attached a memorandum of information con- 
ee Liselotte H. Brahaney, one of the beneficiaries named in the 
bill. ‘This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 
Separate memoranda of information relating to the other beneficiaries 
are being prepared for transmittal to you. 

This bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, under such 
conditions and controls which the Attorney General, after consulta- 
tion with the Surgeon General of the United States Public Health 
Service, Department of Health, Education, and Welfare, may deem 
necessary to impose. The bill would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 

Sincerely, 





—_ , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE LISELOTTE H. BRAHANEY, BENEFICIARY OF 
HOUSE JOINT RESOLUTION 456 


The beneficiary, whose correct name is Lieselotte H. Brahaney, nee 
Haefner, is a native and citizen of Germany, who was born on July 
16, 1930. She resides with her husband, Sfc. Cullen J. Brahaney, 
United States Army, and their 3-year-old United States citizen 
daughter at 369 Saint Pauls Place, Stapleton, Staten Island, N. Y. 
Sergeant Brahaney is attached to G-2 Section, First Army Head- 
quarters, Governor’s Island, New York Harbor. He receives $4,000 
a year in pay and allowances. His assets consist of personal property 
and effects valued at $1,600. Mrs. Brahaney’s only other close rela- 
tives are her parents and a sister, who are citizens and residents of 
Germany. 

Mrs. Brahaney’s only entry into the United States occurred on 
March 25, 1955, at New York, N. Y., at which time she was admitted 
for a period of 6 months for medical treatment under the authority 
contained in section 212 (d) (3) of the Immigration and Nationality 
Act. She received one extension of her stay until March 24, 1956. 
The beneficiary had been previously denied an immigrant visa by the 
American consul at Munich, Germany, on the ground that she was 
afflicted with tuberculosis. Mrs. Brahaney states that upon examina- 
tion by physicians in this country since her entry her condition was 
found to be in an arrested state, and required no further medical 
treatment. 

Deportation proceedings were instituted — the beneficiary on 
March 26, 1956, on the ground that after admission as a visitor she 
remained in the United States for a longer time than permitted. 
These proceedings are now pending. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 27, 1956. 
Hon. EManvet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. J. Res. 456) for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning 
Lottie M. Farwell, one of the beneficiaries named in the bill. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service file relating to that beneficiary by the San Francisco, 
Calif., office of this service, which has custody of that file. Separate 
memoranda of information relating to the other beneficiaries of the 
bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, under such 
conditions and controls which the Attorney General, after appropriate 
consultation, may deem necessary to impose, provided that a suitable 
and proper bond or undertaking be deposited. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE LOTTIE M. FARWELL, ONE OF THE BENEFI- 
CIARIES OF HOUSE JOINT RESOLUTION 456 


Lottie M. Farwell, also known as Lottie Mary Farwell, nee Morse, 


was born on October 3, 1925, at Pembrookshire, Wales, and is a 
British subject. She was married in Wales to Henry Meigs Farwell, 
a United States citizen. Their daughter, Susan, born on September 
28, 1953, in Oxford, England, and a United States citizen at birth, 
lives with them at 3601 Myrtle Avenue in North Highlands, Calif. 

The beneficiary, not now employed, previously worked as a Red 
Cross nurse in England. She attended schools in Wales for 11 years 
and then took 2 additional years of nurse’s training. Other than her 
immediate family, she has no relatives in the United States. Her 
parents, two brothers, and a sister live in Wales. 

Mrs. Farwell last arrived in the United States at New York, N. Y., 
June 1, 1955, on the U. S. N.S. General Randall and was admitted as 
a visitor. She was granted an extension of stay to April 30, 1956. 
Deportation proceedings were instituted against her on March 5, 1956, 
on the ground that she failed to maintain the status in which she was 
admitted. A special inquiry officer’s order, which became final on 
March 12, 1956, granted her voluntary departure with the alternative 
of deportation should she fail to avail herself of this privilege. Her 
physician’s certificate of February 8, 1956, indicated there is no visible 
evidence that she has parenchymal pulmonary disease or tuberculosis 
in any contagious form. 

Henry Meigs Farwell, who was born on January 18, 1922, in Rock- 
ford, ll., has been in the Armed Forces continuously since 1946. A 
technical sergeant in the United States Air Force, he earns $350 
monthly including allowances. The beneficiary receives a pension of 
$10 monthly for her former military nursing. They own an auto- 
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mobile and trailer valued at $4,000 and bonds worth $300. In addi- 
tion, they have $2,000 in the bank. Mr. Farwell’s parents and two 
sisters live in the United States. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1956. 


Hon. EmManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to House Joint Resolution 456 for the relief of certain relatives 
of United States citizens, there is attached a memorandum of informa- 
tion concerning Maria G. Hahner, one of the beneficiaries named in 
this resolution. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to this beneficiary 
by the Philadelphia, Pa., office of this Service, which has custody of 
that file. Separate memoranda of information relating to the other 
beneficiaries named in the resolution are being prepared for trans- 
mittal to you. 

The resolution would grant the beneficiaries the status of permanent 
residents of the United States upon payment of the required visa fees, 
under such controls and conditions which the Attorney General may 
deem necessary to impose after consultation with the Surgeon General 
of the United States Public Health Service, Department of Health, 
Education, and Welfare. The resolution would also require that 
bonds be deposited to insure that the beneficiaries shall not become 
public charges. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MARIA G. HAHNER, ONE OF THE 
BENEFICIARIES NAMED IN HOUSE JOINT RESOLUTION 456 


The beneficiary, a native and citizen of Austria, was born on 
April 18, 1928, in Austria. She married Charles Hahner on October 23, 
1951. They have one child, Geraldine Hahner, born in Austria on 
January 19, 1949, who is a citizen of the United States. The bene- 
ficiary’s parents, 1 brother, and 2 sisters reside in Austria. She 
completed elementary and high school in her native country. She is 

resently a housewife and dependent upon her husband for support. 
She resides at Fort Dix, N.J., with her husband and child. 

In December 1955, the beneficiary applied for an immigrant visa 
at the American consulate in Salzburg, Austria. As she was afflicted 
with tuberculosis at that time, she was found to be ineligible to 
receive such visa and inadmissible to the United States under section 
212 (a) (6) of the Immigration and Nationality Act. The provisions 
of the foregoing section of law were subsequently waived on behalf 
of the beneficiary in order to permit her to enter the United States as 
a temporary visitor for medical treatment conditioned upon the posting 
of a $1,000 bond to insure that she would not become a public charge 
and to insure her departure upon the expiration of her period of 
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admission. Following the grant of this waiver, a nonimmigrant visa 
was issued to the beneficiary and she was admitted to the United 
States at Westover Air Force Base, Springfield, Mass., on February 14, 
1955, as a visitor for medical treatment. 

Since entering the United States, the beneficiary has been examined 
by the United States Army Medical Service at Fort Dix, N. J. The 
last examination, which was made on December 28, 1955, indicated 
that the beneficiary’s tuberculosis has been arrested. 

The beneficiary has indicated an intention to remain permanently 
in the United States and is, therefore, residing in this country in an 
illegal status. However, deportation proceedings have not as yet 
been instituted against her. 

The beneficiary’s husband, Charles Hahner, is a citizen of the 
United States. He was born in Jersey City, N. J., on October 29, 
1925. He joined the United States Army in 1944 and served in 
Europe, where he met the beneficiary. He is presently a sergeant 
stationed at Fort Dix, N. J. His income is $4,200 per year. His 
assets consist of cash savings in the amount of $1,500 and personal 
property valued at $1,700. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 30, 1956. 
Hon. EManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. J. Res. 456) for the relief of certain named 
beneficiaries, there is attached a memorandum of information concern- 
ing Christiane B. Heath, one of the beneficiaries named in the bill. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to that beneficiary by the Denver, 
Colo., office of this Service, which has custody of that file. Separate 
memoranda relating to the other beneficiaries of the bill are being 
prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, under such 
conditions and controls as the Attorney General may deem necessary 
to impose. ‘The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE CHRISTIANE B, HEATH, ONE OF THE BENE- 
FICIARIES OF HOUSE JOINT RESOLUTION 456 


Christiane B. Heath, nee Bourreau, a French citizen, was born on 
January 27, 1930, in Paris, France. She married Fred Lavoy Heath, 
a native and citizen of the United States, on April 27, 1954, in Deols, 
Chateauroux, Indre, France. They have 1 child, Linda Francoise 
Phillis, age 1%, who was born in France and who resides with them. 

Mrs. Heath has been in Denver, Colo., since her arrival in the United 
States. She resides with and is dependent upon her husband for 
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support. Mr. Heath is presently serving as a staff sergeant in the 
United States Air Force, from which he derives an income of $295 a 
month. Their assets tote! approximately $600. The beneficiary 
completed 10 years of schooling in France. She has no living relatives 
other than her husband and daughter. 

Mrs. Heath was admitted to the United States on May 21, 1955, at 
New York, N. Y., for a temporary period of 6 months for medical 
treatment. She has been granted an extension ot stay to May 20, 
1956. She was admitted to Fitzsimons Army Hospital, Denver, 
Colo., on June 21, 1955, for treatment of pulmonary tuberculosis and 
was released therefrom in October 1955. Since her release from the 
hospital she has been receiving outpatient drug therapy and it is esti- 
mated such treatment will continue to be required in her case until 
approximately November of this year. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 27, 1956. 
Hon. Emanvev CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CrarrMan: In response to your request for a report 
relative to the bill (H. J. Res. 456) for the relief of certain named 
beneficiaries, there is attached a memorandum of information con- 
cerning Ahelheid A. Hopson, one of the beneficiaries named in the 
bill. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to that beneficiary by the 
Detroit, Mich., office of this Service, which has custody of that file. 
Separate memoranda of information relating to the other beneficiaries 
of the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States under such controls as the Attorney General, after con- 
sultation with the Surgeon General of the United States Public Health 
Service, Department of Health, Education, and Welfare, may impose 
and upon payment of the required visa fee. The bill further provides 
that a suitable bond or undertaking, approved by the Attorney Gen- 
eral, be deposited as prescribed by section 213 of the Immigration and 
Naturalization Act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE ADELHEID A. HOPSON, BENEFICIARY OF 
HOUSE JOINT RESOLUTION 456 


The beneficiary, Adelheid A. Hopson, nee Adelsberger, a native 
and citizen of Austria, was born on August 9, 1927. Her only mar- 
riage occurred on April 3, 1954, in Austria. The beneficiary resides 
at 715 Hubbard Street, Detroit, Mich., with her husband, Cpl. John 
Edward Hopson, and their daughter, Mary Ann, age 2, both of whom 
are United States citizens. Mrs. Hopson has three other children 
who were born prior to her marriage and who reside in Austria. 
Her 2 eldest children, Wilhelm, age 10, and Annelie, age 9, are being 
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cared for by the beneficiary’s parents. The other child, Adele, age 
7, has been legally adopted by an Austrian family. The beneficiary 
and her husband have testified that they plan to bring the two older 
children to the United States at some future date. 

Mrs. Hopson is not employed. She shares her husband’s income 
and assets. Corporal Hopson is presently on duty with the United 
States Army at Fort Wayne, Detroit, Mich., and receives pay and 
allowances of approximately $281 a month. His assets consist of 
$300 in cash savings and personal effects valued at $2,000. The 
beneficiary has an elementary school education. 

The beneficiary arrived in the United States at Springfield, Mass., 
on January 16, 1955. She was admitted as a visitor for a period of 6 
months to obtain medical treatment for tuberculosis. Mrs. Hopson 
was examined by a United States Public Health surgeon at Detroit, 
Mich., on January 24, 1956, and was found to be no longer afflicted 
with tuberculosis. The beneficiary applied for adjustment of her 
siatus to that of a permanent resident under the provisions of section 
245 of the Immigration and Nationality Act. Her application was 
denied on February 27, 1956, as no quota number was available. 

Deportation proceedings were instituted on April 17, 1956, and she 
was found to be subject to deportation for having failed to comply 
with the conditions of the status in which she was admitted. Her 
voluntary departure from the United States in lieu of deportation 
was authorized. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1956. 
Hon. EManvet CE.Luer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrrMan: In response to your request for a report 
relative to the bill (H. J. Res. 456) for the relief of certain named 
beneficiaries, there is attached a memorandum of information concern- 
ing Margaret A. Huffman, one of the beneficiaries named in the bill. 
This memorandum has been prepared from the Immigration and 
Naturalizatioa Service file relating to that beneficiary by the Tucson, 
Ariz., office of this Service, which has custody of that file. Separate 
memorandums of information relating to the other beneficiaries of the 
bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, under such con- 
ditions and controls as the Attorney General may deem necessary to 
impose. The bill would also require that a bond be deposited to in- 
sure that the alien shall not become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MARGARET A. HUFFMAN, BENEFICIARY OF 
HOUSE JOINT RESOLUTION 456 


Margaret A. Huffman, a British subject, was born on July 26, 1933, 
in Birmingham, England. She married Howard Gale Huffman, a 
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United States citizen, on April 18, 1953, in Birmingham, England. 
They have no children. The beneficiary lives with her husband and 
is wholly dependent upon him for support. 

Mrs. Huffman has resided in Tucson, Ariz., since her arrival in the 
United States. Her husband, an Air Force sergeant, is presently 
stationed at Davis-Monthan Air Force Base. Their total income, 
which consists of the husband’s Air Force pay and the beneficiary’s 
allotment, amounts to $267 a month. They have a joint savings 
account of approximately $600. Mrs. Huffman completed elementary 
school in England. Prior to her marriage, Mrs. Huffman was em- 
ployed as a bookkeeper. She has an uncle, James Holland, who 
resides in Detroit, Mich. Her father, mother, 2 brothers, and 1 sister 
live in England. 

The beneficiary was denied an immigrant visa at the American 
consulate in Liverpool, England, in March 1954 on the grounds that 
she was afflicted with tuberculosis. She was admitted to the United 
States at New York, N. Y., on May 12, 1955, as a nonimmigrant 
visitor for 6 months for medical treatment. This temporary permit 
has been extended to May 12, 1956. On August 8, 1955, a medical 
officer at the Davis-Monthan Air Force Base Civilian Dispensary, 
Tucson, Ariz., advised that examination at that clinic indicated that 
pulmonary tubercular activity was questionable, but that since the 
disease might be minimally active, a course of treatment for 6 or 8 
months was recommended. The beneficiary is receiving antituber- 
culosis therapy at the Davis-Monthan Air Force Base Civilian Dis- 
pensary as an ambulatory patient. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 30, 1956. 
Hon. Emanvet CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. J. Res. 456) for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning 
Jeanne Jackson, one of the beneficiaries named in the bill. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. Separate memo- 
randums of information relating to the other beneficiaries are being 
prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, under such con- 
ditions and controls which the Attorney General, after consultation 
with the Surgeon General of the United States Public Health Service, 
Department of Health, Education, and Welfare, may deem necessary 
to impose. The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge. 


Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE JEANNE JACKSON, BENEFICIARY OF HOUSE 
JOINT RESOLUTION 456 


Jeanne Jackson, nee Revire, a French citizen, was born on January 
4, 1931, at Taher, Algeria. She resides with her husband, Maj. 
James E. Jackson, USAF, at 72-10 41st Avenue, Jackson Heights, 
Queens, N. Y. They have one child, a United States citizen, who was 
born on May 22, 1953, at Paris, France. Major Jackson is presently 
stationed at the New York Air Procurement District, Department of 
the Air Force, 111 East 16th Street, New York, N. Y. His annual 
pay and allowances amount to approximately $7,500. His assets 
consist of personal property valued at $3,500 and cash savings of 
$1,000. The beneficiary’s only other relatives are her mother and 
two brothers who are citizens and residents of Frances 

The beneficiary, who had been found ineligible by the American 
Embassy in Paris to receive a visa due to her affliction with tuber- 
culosis, was admitted into the United States on April 4, 1955, at New 
York, N. Y., for a period of 6 months for medical treatment under 
the authority contained in section 212 (d) (3) of the Immigration and 
Nationality Act. She was granted an extension of temporary stay to 
April 3, 1956. Deportation proceedings were instituted on April 2, 
1956, on the ground that the beneficiary, after admission into the 
United States as a visitor, had failed to maintain such status. She 
was found deportable on April 9, 1956, and was granted voluntary 
departure with the alternative of deportation if she failed to depart 
voluntarily. 

Shortly after the beneficiary’s arrival in the United States, she was 
examined at Valley Forge Army Hospital, Phoenixville, Pa., where 
she received outpatient treatment for her condition, which was last 
diagnosed in November 1955 as bilateral minimal pulmonary tuber- 
culosis, inactive 18 months. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 29, 1956. 
Hon. Emanvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. J. Res. 456) for the relief of certain named 
beneficiaries, there is attached a memorandum of information con- 
eerning Betty M. Mulvany, one of the beneficiaries named in the bill. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to that beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of that file. 
Separate memoranda of information relating to the other beneficiaries 
of the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, under such 
conditions and controls which the Attorney General, after appropriate 
consultation, may deem necessary to impose, provided that a suitable 
and proper bond or undertaking be deposited. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE BETTY M. MULVANY, ONE OF THE BENEFICI- 
ARIES OF HOUSE JOINT RESOLUTION 456 


Betty M. Mulvany, nee Townsend, was born on April 21, 1934, in 
Dundry, Somerset, England, and is a British subject. She was 
married to Robert Lester Mulvany, a United States citizen, in Bristol, 
England, on August 1, 1953. Their child, also a United States citizen, 
was born in Bristol on August 27, 1954. The family lives at 515 
Almaden Avenue in San Jose, Calif. 

The beneficiary, who is not now employed, previously worked for 
2 years as a developer in & a a tellena laboratory. She attended 
schools in England until she was 15 years old. She has no assets nor 
income. Other than her immediate family, she has no relatives in 
the United States. Her parents, two brothers, and a sister live 
in England. 

Mrs. Mulvany last arrived in the United States at New York, 
N. Y., December 27, 1954, on the U. S. N.S. General Darby and was 
admitted, upon the posting of a $1,000 bond, as a visitor to receive 
treatment for the tubercular condition with which she was afflicted. 
She was hospitalized at public expense, at a cost of approximatel 
$2,300, in the San Mateo County Tubercular Sanatorium in Red- 
wood City, Calif., from January 17 to June 23, 1955, when she was 
released as an arrested case. She has since reported for treatment 
once each week to the county hospital in San Jose, Calif., and will 
probably continue to do so for at least another year. The cost of 
each treatment, also at public expense, is about $10. The bond 
posted for the beneficiary was canceled on December 29, 1955. Ap- 
plications for extensions of her stay were granted to June 25, 1956. 
As the introduction of the private bill in her behalf terminated her 
nonimmigrant status, deportation proceedings will be instituted in 
- immediate future unless she voluntarily departs from the United 

tates. 

Robert Lester Mulvany, who was born on December 17, 1930, in 
Eureka, Calif., is a student at San Jose State College in San Jose, 
Calif., where he is studying industrial arts and education. A veteran 
of the United States Air Force who served honorably from December 
13, 1950, to December 31, 1954, he receives a grant of $160 monthly 
under the provisions of Public Law 550, 82d Congress. In addition, 
he earns about $40 monthly from part-time work. He has no assets, 
other than the $1,000 deposited as security for the beneficiary’s 
bond, which has not yet been returned to him. His parents live in 
the United States. 





DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 26, 1956. 


Hon. Emanvet Cetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to House Joint Resolution 456 for the relief of certain relatives 
of United States citizens, there is attached a memorandum of informa- 
tion concerning Lavinia P. Parker, one of the beneficiaries named in 
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the resolution. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to this bene- 
ficiary by the Norfolk, Va., office of this Service, which has custody 
of that file. Separate memorandums of information relating to the 
other beneficiaries named in the resolution are being prepared for 
transmittal to you. 

The resolution would grant the beneficiaries the status of permanent 
residents of the United States upon payment of the required visa fees, 
under such controls and conditions which the Attorney General may 
deem necessary to impose after consultation with the Surgeon General 
of the United States Public Health Service, Department of Health, 
Education, and Welfare. The resolution would also require that 
bonds be deposited to insure that the beneficiaries shall not become 
public charges. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE LAVINIA P. PARKER, ONE OF THE BENEFI- 
CIARIES NAMED IN HOUSE JOINT RESOLUTION 456 


The beneficiary, a native and citizen of Italy, was born on April 5, 
1931, in Trieste, Italy. She married Edward R. Parker on August 25, 
1954, in Trieste, Italy. One son, Edward R. Parker, Jr., was born 
of this marriage at Richmond, Va., on August 19, 1955. The bene- 
ficiary’s father is deceased. Her mother resides in Italy. She has 
one sister who resides in the United States. The beneficiary com- 
pleted high school in her native country and thereafter took a secre- 
tarial course. She is presently a housewife and resides with her 
husband and child at Richmond, Va. 

The beneficiary is afflicted with tuberculosis and, therefore, ineligible 
to receive an immigrant visa as well as inadmissible to the United 
States under section 212 (a) (6) of the Immigration and Nationality 
Act. The provisions of the foregoing section of law were waived on 
behalf of the beneficiary in order to permit her to enter the United 
States as a temporary visitor conditioned upon the posting of a $1,000 
medical-treatment bond. Following the grant of this waiver the bene- 
ficiary was issued a nonimmigrant visa and arrived in the United 
States on May 31, 1955, at New York, N. Y. She was paroled into 
the United States for an exam‘nation to determine the extent of her 
tuberculosis. The beneficiary was examined by the department of 
public health in Richmond, Va. Their report showed that the bene- 
ficiary’s tuberculosis was considered to be inactive. Following this 
examination, the beneficiary was admitted as a visitor for medical 
treatment on August 30, 1955. 

The beneficiary has indicated an intention to remain permanently 
in the United States and is, therefore, residing in this country in an 
illegal status. Deportation proceedings have not as yet been insti- 
tuted against her. 

The beneficiary’s husband, Edward R. Parker, is a citizen of the 
United States. He served in the United Sates Army from September 
2, 1952, to June 9, 1955. He is presently a practicing attorney in 
Richmond, Va. His income is approximately $400 monthly. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 21, 1956. 


Hon. EManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. J. Res. 456) for the relief of certain named 
beneficiaries, there is attached a memorandum of information con- 
cerning Marguerite J. Parks, one of the beneficiaries named in the 
bill. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to that beneficiary by the 
Denver, Colo., office of this Service, which has custody of that file. 
Separate memorandums of information relating to other beneficiaries 
of the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, under such 
conditions and controls as the Attorney General may deem necessary 
t> impose and upon the posting of a suitable and proper bond or 
undertaking. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE MARGUERITE J. PARKS, ONE OF THE 
BENEFICIARIES OF HOUSE JOINT RESOLUTION 456 


Marguerite J. Parks, nee Fortier, a French citizen, was born on 
June 25, 1924, in Beaumont le Roger, Normandy, France. She 
married Alvin James Parks, a native and citizen of the United States, 
on November 5, 1945, at La Courneuve, France. They have 2 
children, ages 9 and 6, who are presently living with their paternal 
grandmother in Portland, Oreg., during the beneficiary’s period of 
hospitalization. 

Mrs. Parks has been in Denver, Colo., since her arrival in the 
United States except for a period of about a month when she was 
hospitalized in San Francisco, Calif. Her husband, upon whom she 
is dependent for support, is a chief warrant officer in the United 
States Army at Fitzsimons Army Hospital, Denver, Colo. His 
income from salary and allowances amounts to about $490 a month. 
Their assets total approximately $1,000. The beneficiary completed 
high school and 1 year of commercial school in France and she has 
been employed as a stenographer and secretary. Her parents and 
sister reside in France. She has no relatives in the United States 
other than her husband and two children. 

Mrs. Parks was admitted to the United States on April 1, 1955, at 
Westover Field, Springfield, Mass., for a temporary period of 6 months 
for medical treatment. She has been granted an extension of stay to 
March 30, 1956. She was admitted to Fitzsimons Army Hospital, 
Denver, Colo., on May 9, 1955, for treatment of pulmonary tubercu- 
losis and her doctors anticipate that hospitalization will be required 
for an additional period of several months. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request fora report relative 
to House Joint Resolution 456 for the relief of certain relatives of 
United States citizens, there is attached a memorandum of information 
concerning Pearl Petika, one of the beneficiaries named in the reso- 
lution. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to this beneficiary by the 
Pittsburgh, Pa., office of this Service, which has custody of that file. 
Separate memoranda of information relating to the other beneficiaries 
named in the resolution are being prepared for transmittal to you. 

The resolution would grant the beneficiaries the status of permanent 
residents of the United States upon payment of the required visa 
fees, under such controls and conditions which the Attorney General 
may deem necessary to impose after consultation with the Surgeon 
General of the United States Public Health Service, Department of 
Health, Education, and Welfare. The resolution would also require 
that bonds be deposited to insure that the beneficiaries shall not 
become public charges. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE PEARL PETIKA, ONE OF THE BENEFICIARIES 
NAMED IN HOUSE JOINT RESOLUTION 456 


The beneficiary was born on March 3, 1934, in Bungay, Suffolk, 
England. On May 15, 1954, she married John Petika, Jr., in Eng- 
land. One child, Pamela Pearl Petika, was born of this marriage at 
Phoenixville, Pa., on June 23, 1955. The beneficiary attended school 
in her native country for 8 years. Her parents and four sisters reside 
in England. The beneficiary is a housewife and dependent upon her 
husband for support. She resides with her husband and child at 
Cannonsburg, Pa. 

In January 1955 the beneficiary applied for an immigrant visa at 
the American consulate in London, England. As she was afflicted 
with tuberculosis at that time, she was found to be ineligible to receive 
an immigrant visa as well as inadmissible to the United States under 
section 212 (a) (6) of the Immigration and Nationality Act. The 
provisions of the foregoing section of law were subsequently waived 
in behalf of the beneficiary in order to permit her to enter the United 
States as a temporary visitor. Followmg the grant of this waiver, a 
nonimmigrant visa was issued to the beneficiary and she was admitted 
to the United States at Westover Air Force Base, Springfield, Mass., 
on March 11, 1955, as a visitor for medical treatment. 

Upon the beneficiary’s entry into the United States, she was ad- 
mitted to the Valley Forge Army Hospital at Phoenixville, Pa., for 
treatment. She was discharged from this hospital in September 1955. 
The beneficiary states that her tuberculosis has been arrested and at 
the present time she is examined every 2 months by a physician. 
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The beneficiary has indicated an intention to remain permanently 
in the United States and is, therefore, residing in this country in.an 
illegal status. However, deportation proceedings have not as yet 
been instituted against her. 

The beneficiary’s husband, John Petika, Jr., is a citizen of the 
United States. e was honorably discharged from the United States 
Air Force as airman, second class on October 7, 1955. He is presently 
attending a technical training school in Pittsburgh, Pa. His income 
is $160 a month. His assets consist of Government bonds in the 
amount of $300. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 21, 1956. 
Hon. Emanvet Ceuter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. J. Res. 456) for the relief of certain beneficiaries, 
there is attached a memorandum of information concerning Antonia 
T. Pierce, one of the beneficiaries named in the bill. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service file relating to that beneficiary by the Portland, Oreg., office 
of this Service, which has custody of that file. Separate memoranda 
of information relating to the other beneficiaries of the bill are being 
prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, under such con- 
ditions and controls which the Attorney General, after consultation 
with the Surgeoa General of the United States Public Health Service, 
Department of Health, Education, and Welfare, may deem necessary 
to. impose. It would also require that a bond be deposited to insure 
that the alien shall not become a public charge. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ANTONIA T. PIERCE, ONE OF THE BENE- 
FICIARIES NAMED IN HOUSE JOINT RESOLUTION 456 


The beneficiary, Antonia T. Pierce, a native and citizen of Italy, 
was born on June 14, 1927. Her husband, Howard Anthony Pierce, 
and children, ages 6 and 7, are citizens of the United States. The 
family group resides at 2819 Southeast 35th Avenue, Portland, Oreg. 

The beneficiary is not employed outside the home and has no 
assets. She attended school in Italy for 5 years. Her parents, 4 
brothers, and 4 sisters reside in Italy. 

Mrs. Pierce entered the United States under bond at New York, 
N. Y., on March 28, 1955, as a visitor for medical treatment for 
tuberculosis. Her temporary stay was extended to March 28, 1956. 
An order to show cause why she should not be deported was issued on 
Moras 1, 1956, charging that she has failed to comply with her visitor 
status, 
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Mrs. Pierce entered the Oregon State Tuberculosis Hospital on 
April 25, 1955, and was discharged on December 16, 1955, At the 
present time her condition is said to be in an arrested state, although 
she is scheduled to continue to receive antituberculosis drugs through 
October 1956. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 8, 1956. 
Hon. EMANUEL CELLER, 
Ciairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to House Joint Resolution 456 for the relief of certain relatives 
of United States citizens, there is attached a memorandum of informa- 
tion concerning Marie T. G. S. Piquette, one of the beneficiaries 
named in this resolution. This memorandum has been prepared from 
the Immigration and Naturalization Service file relating to this 
beneficiary by the Washington, D. C., office of this Service, which 
has custody of that file. Separate memoranda of information relating 
to the other beneficiaries named in the resolution are being prepared 
for transmittal to you. 

The resolution would grant the beneficiaries the status of permanent 
residents of the United States upon payment of the required visa fees, 
under such controls and conditions which the Attorney General may 
deem necessary to impose after consultation with the Surgeon General 
of the United States Public Health Service, Department of Health, 
Education, and Welfare. The resolution would also require that 
bonds be deposited to insure that the beneficiaries shall not become 
public charges. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MARIE T. G. 8S. PIQUETTE, ONE OF THE BENE- 
FICIARIES NAMED IN HOUSE JOINT RESOLUTION 456 


The beneficiary, a native and citizen of France, was born on Feb- 
ruary 5, 1927, at Mte Melle, France. She married Joseph A. Piquette 
on March 3, 1953, in Nancy, France. The beneficiary completed 
high school in her native country. Her parents are deceased. She is 
a housewife and resides with her husband at 1000 Prince Street, 
Alexandria, Va. 

The beneficiary’s husband, Joseph A. Piquette, was born on May 23, 
1927 at New Britain, Conn., and is a citizen of the United States. He 
is presently a sergeant in the United States Army stationed at Fort 
Belvoir, Va. His income is $312 monthly. 

The beneficiary is afflicted with tuberculosis and undergoes an 
examination every 3 months by the Alexandria, Va., Health Depart- 
ment. She has not been hospitalized since entering the United States. 

Due to the beneficiary being afflicted with tuberculosis, she falls 
within a class of aliens who are ineligible to receive visas and exclud- 
able from admission into the United States under the provisions of 
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the Immigration and Nationality Act. However, the Attorney 
General has waived such provisions in this case and the beneficiary 
was admitted to the United States on May 11, 1955, at New York, 
N. Y., as a visitor for medical treatment, upon the posting of a $1,000 
bond to insure that she would not become a public charge and would 
depart from the United States upon the expiration of her period of 
admission. 

Although the period of time for which the beneficiary was admitted 
to the United States has not expired, she has evinced an intention to 
remain permanently in the United States. Deportation proceedings 
have not as yet been instituted against her. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. April 26, 1956. 
Hon. EManvet Ceyer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. J. Res. 456) for the relief of certain named 
beneficiaries, there is attached a memorandum of information con- 
cerning Marcelle Sullivan, one of the beneficiaries named in the bill. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 
Separate memorandums of information relating to the other benefici- 
aries are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, under such 
conditions and controls which the Attorney General, after consulta- 
tion with the Surgeon General of the United States Public Health 
Service, Department of Health, Education, and Welfare, may deem 
necessary to impose. The bill would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MARCELLE SULLIVAN, BENEFICIARY OF 
HOUSE JOINT RESOLUTION 456 


The beneficiary, Marcelle Sullivan, nee Domenjot-Duras, a French 
citizen, was born on April 11, 1931, at Monsegur, Basses Pyrenees, 
France. She resides with her husband, Sgt. John J. Sullivan, United 
States Army, at 5 Winfield Street, Staten Island, N. Y. They have 
one child, a United States citizen, who was born on December 17, 
1951, at Frankfurt, Germany. Sergeant Sullivan is presently sta- 
tioned at Fort Wadsworth on Staten Island. His pay and allowances 
amount to approximately $3,800 annually. His assets consist of 
personal effects valued at $2,000. Mrs. Sullivan’s only other imme- 
boas relatives are her mother and sister who are citizens and residents 
of France. 
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The beneficiary, who had been refused a visa by the American 
Embassy at Paris, France, due to her affliction with tuberculosis, was 
admitted to the United States at Westover Field, Springfield, Mass., 
on December 20, 1954, for a period of 6 months for medical treatment 
under the authority contained in section 212 (d) (3) of the Immigra- 
tion and Nationality Act. Deportation proceedings were instituted 
against her on March 19, 1956, on the ground that after admission as 
@ visitor she had failed to maintain such status. 

On December 22, 1954, the beneficiary was admitted to Valley 
Forge Army Hospital, Phoenixville, Pa., where she remained until 
December 22, 1955, when she was discharged with a diagnosis of 
bilateral minimal pulmonary tuberculosis, inactive. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 9, 1956. 
Hon. EmManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to bill (H. J. Res. 456) for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning 
Lucienne S. Tappy, one of the beneficiaries named in the bill. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service file relating to that beneficiary by the Chicago, IIL, 
office of this Service, which has custody of that file. Separate 
memoranda of information relating to the other beneficiaries of the 
bill are being prepared for transmittal to you. 

The resolution would grant the beneficiary permanent residence in 
the United States upon payment of the required visa fee, under such 
conditions and controls as the Attorney General, after consultation 
with the Surgeon General of the United States Public Health Service, 
Department of Health, Education, and Welfare, may deem necessary 
to impose. It would also require that a bond be deposited to insure 
that the beneficiary shall not become a public charge. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE LUCIENNE S. TAPPY, BENEFICIARY OF HOUSE 
JOINT RESOLUTION 456 


The beneficiary, Lucienne S. Tappy, a native and citizen of Poland, 
was born on February 7, 1923. She married George Edward Tappy, 
a United States citizen, in France on April 10, 1947. They have no 
children and reside at house trailer space No. 822, Fort Sheridan, Ill. 

Mrs. Tappy completed 8 years of school in Poland. She is not 
employed outside the home. She and her husband estimate the value 
of their personal ity gh at $3,400. The house trailer which they 

e 


occupy is mortgaged in the amount of $1,100. Her widowed mother 
and two brothers reside in France. A sister resides in French Morocco. 

The beneficiary entered the United States at New York, N. Y., on 
| May 7, 1955, as a visitor for medical treatment for tuberculosis, upon 
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posting a $1,000 bond. She received extensions of stay to January 
31, 1956. Her application for preexamination was denied on the 
ground that she entered the United States after January 1, 1955. 
An order to show cause why she should not be ordered deported for 
failure to comply with the conditions of her admission was issued on 
February 17, 1956. The special inquiry officer ordered her deported 
on that ground. 

The beneficiary’s husband is a sergeant, first class in the United 
States Army. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 8, 1956. 
Hon. EManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to House Joint Resolution 456 for the relief of certain rela- 
tives of United States citizens, there is attached a memorandum of 
information concerning Antonietta Uhl, one of the beneficiaries 
named in this resolution. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service file relating to this bene- 
ficiary by the Philadelphia, Pa., office of this Service, which has 
custody of that file. Separate memoranda of information relatin 
to the other beneficiaries named in the resolution are being seahided 
for transmittal to you. 

The resolution would grant the beneficiaries the status of permanent 
residents of the United States upon payment of the required visa 
fees, under such controls and conditions which the Attorney General 
may deem necessary to impose after consultation with the Surgeon 
General of the United States Public Health Service, Department of 
Health, Education, and Welfare. The resolution would also require 
that bonds be deposited to imsure that the beneficiaries shall not 
become public charges. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE ANTONIETTA UHL, ONE OF THE BENEFICIAR- 
IES NAMED IN HOUSE JOINT RESOLUTION 456 


The beneficiary, a native and citizen of Italy, was born on March 8, 
1926, in Italy. She married Theodore Uhl at Trieste, Italy, on July 
9, 1953. The beneficiary attended school for 12 years in her native 
country, Her mother is deceased. Her father and half sister reside 
ag . She is a housewife and resides with her husband at Phoenix- 

e, Pa. 

The beneficiary’s husband, Theodore Uhl, is a citizen of the United 
States. He was born at Red Bank, N.J., on February 1, 1925. Mr. 
Uhl enlisted in the United States Army on August 17, 1943. He 
served in Italy and Saudi Arabia, and is presently a sergeant stationed 
at the United States Army Hospital, Phoenixville, Pa. His income is 
$4,400 per year. His assets consist of personal property valued at 
$2,100 and cash savings in the amount of $150. 


90018°—57 H. Rept., 84-2, vol. 7-———38 
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On December 6, 1954, the beneficiary applied for an immigrant visa 
at the American consulate in Salzburg, Austria. As she was afflicted 
with tuberculosis at that time, she was found to be ineligible to 
receive an immigrant visa as well as inadmissible to the United States 
under section 212 (a) (6) of the Immigration and Nationality Act. 
The provisions of the foregoing section of the law were subsequently 
waived in behalf of the beneficiary in order to permit her to enter 
the United States as a temporary visitor conditioned upon the posting 
of a $1,000 public charge bond. Following the grant of this waiver, 
a nonimmigrant visa was issued to the beneficiary and she proceeded 
to the United States arriving at Westover Air Force Base, Mass., on 
January 6, 1955. As the beneficiary was unable to post the required 
public charge bond, her temporary admission under the waiver could 
not be authorized. However, authorization was issued whereby she 
was paroled into the United States for medical treatment. 

The beneficiary was admitted to the United States Army Hospital 
at Phoenixville, Pa., on January 12, 1955, at which time she was ex- 
amined and her tuberculosis was considered to have been inactive for 
the past 15 months. She was discharged from this hospital on March 
28, 1955. The beneficiary was also examined by the United States 
Public Health Service at Philadelphia, Pe.. on January 16, 1956. 
The report of their examination indicates that the beneficiary’s tuber- 
culosis is arrested and showed no change from a previous examinatlon 
which was made on March 5, 1955. 

Private bill, H. R. 9827, which was introduced in the beneficiary’s 
behalf in the 83d Congress, was not enacted. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 26, 1956. 
Hon. EmManvet CrEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. J. Res. 456) for the relief of certain named bene- 
ficiaries, there is attached a memorandum of information concerning 
Jacqueline Walton, one of the beneficiaries named in the bill. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to that beneficiary by the Buffalo, N. Y., 
office of this Service, which has custody of those files. Separate memo- 
randa of information relating to the other beneficiaries of the bill are 
being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, under such con- 
ditions and controls which the Attorney General, after consultation 
with the Surgeon General of the United States Public Health Service, 
Department of Health, Education, and Welfare, may deem necessary 
to impose. The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge. 

Sincerely, 





, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE JACQUELINE WALTON, ONE OF THE BENEFI- 
CIARIES OF HOUSE JOINT RESOLUTION 456 


The beneficiary, Jacqueline Waltou, a native and citizen of France, 
was born on October 6, 1910. She was married on July 25, 1952, at 
Strasbourg, France, to Daryl F. Walton, a citizen of the United States. 
This was the first marriage for both. They have two children, 
Anthony, born on November 16, 1951, at Strasbourg, France, and 
Robert, born on August 7, 1953, at Salzburg, Austria. Both reside 
with the beneficiary at Mexico, N. Y. She attended public school 
in France and previous to her marriage was employed as a seamstress. 

Mrs. Walton arrived in the United States at Westover Air Force 
Base, Springfield, Mass., on December 16, 1954, and was admitted as 
a visitor for a period of 6 months for the purpose of receiving medical 
treatment. The children accompanied her and were admitted as 
United States citizens. 

Since January 5, 1955, the beneficiary has been under observation as 
an outpatient for treatment of pulmonary tuberculosis at the Oswego 
County Sanatorium, Richland, K. Y. The director of the sanatorium, 
under date of November 2, 1955, certified that chest X-rays show a 
very small area of hazy density in the first interspace anteriorly on 
right and also a few small beadlike areas of calcification around both 
hilar areas; that on lateral and oblique films the lesion could not be 
visualized; that specimens of fasting gastric contents were negative 
for tubercle bacilli; that in comparing her films taken in 1955 with 
those taken back to 1952, there has been absolutely no change in 
findings; and that the diagnosis at present is primary pulmonary 
tuberculosis, inactive for at least 4 years. 

Mrs. Walton has been granted several extensions of her temporary 
stay but as she has now expressed an intent to have her nonimmigrant 
status in the United States adjusted to that of a permanent resident, 
it is being administratively held that her lawful nonimmigrant status 
has been terminated. Deportation proceedings were instituted on 
April 5, 1956. 

The beneficiary has no relatives in the United States other than her 
immediate family. Her mother resides in France. Her husband, 
Sfe. Daryl F. Walton, who has been a member of the United States 
Army since May 29, 1946, is now stationed at Fort Devens, Mass., 
and receives a i pay of $170 per month. The beneficiary and 
children are wholly dependent on him for their support. The family 
assets consist of personal belongings and an equity of $2,100 in a 
house trailer valued at $3,700. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 12, 1956. 
Hon. Emanvet CEe.uer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr, CuHarrman: In response to your request for a report 
relative to House Joint Resolution 456 for the relief of certain relatives 
of United States citizens, there is attached a memorandum of infor- 
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mation concerning Emilienne S. Yetter, one of the beneficiaries named 

in the resolution. This memorandum has been prepared from the 

Immigration and Naturalization Service file relating to this beneficiary 

by the Philadelphia, Pa., office of this Service, which has custody of 
that file. Separate memoranda of information relating to the other 
beneficiaries named in the resolution are being prepared for trans- 
mittal to you. 

The resolution would grant the beneficiaries the status of permanent 
residents of the United States upon payment of the required visa fees, 
under such controls and conditions which the Attorney General may 
deem necessary to impose after consultation with the Surgeon General 
of the United States Public Health Service, Department of Health, 
Education, and Welfare. The resolution would also require that bonds 

be deposited to insure that the beneficiaries shall not become public 
i’ charges. 
| Sincerely, 







































, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE EMILIENNE 8. YETTER, ONE OF THE BENE- 
FICIARIES NAMED IN HOUSE JOINT RESOLUTION 456 








The beneficiary, whose maiden name was Emilienne Lanen, was 
born on January 9, 1924, in Paris, France. Her parents and one 
brother reside in Paris. She completed the equivalent of high school 
in her native country and was thereafter employed by the United 
States Army as a telephone operator. She was also employed by the 
French Army as a stenographer in France. 
i The beneficiary married James L. Yetter on April 18, 1953, in Paris, 
France. They have one child, Glenn W. Yetter, who was born on 
December 3, 1954, in France. He is a citizen of the United States. 
Another child, Patrick H. Lanen, was born to the beneficiary on 
June 18, 1948, in France and is a citizen of that country. He resides 
with his grandparents in France. The beneficiary’s husband is not 
the father of this child although he does consider the child to be his 
by adoption as a result of his marriage to the beneficiary. The bene- 
ficiary resides with her husband and son, Glenn, at Fort Dix, N. J. 
The beneficiary applied at the American consulate in Paris, France, 
for an immigrant visa in April 1954. As she was afflicted with 
tuberculosis at that time, she was found to be ineligible to receive 
an immigrant visa as well as inadmissible to the United States under 
section 212 (a) (6) of the Immigration and Nationality Act. The 
provisions of the foregoing section of law were subsequently waived 
on behalf of the beneficiary in order to permit her to enter the United 
; States as a temporary visitor conditioned upon her posting a $1,000 
i medical-treatment bond. Following the grant of this waiver, the 
ee beneficiary was issued a nonimmigrant visa and admitted to the 
United States at Philadelphia, Pa., on February 14, 1955, as a visitor 
for medical treatment. She failed to comply with the conditions of 
her admission and deportation proceedings were instituted against 
her. Following the institution of such proceedings she was granted 
the privilege of voluntary departure with an alternative order of 
deportation in the event of her failure to depart voluntarily. 
Following the beneficiary’s admission into the United States she 
was examined by the United States Public Health Service at Phila- 
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delphia, Pa., on February 14, 1955, and on July 15, 1955. Those 
examinations revealed no active tuberculosis. 

Private bill H. R. 7489 was introduced in the beneficiary’s behalf in 
the Ist session of the 84th Congress. 

The beneficiary’s husband, James L. Yetter, is a citizen of the 
United States. He was born on February 13, 1927, at Stroudsburg, 
Pa. He has been a member of the United States Army since 1951 and 
served in France, where he met the beneficiary. He is presently a 
sergeant stationed at Fort Dix, N. J. His income is $295 per month. 
He has personal property valued at $1,000, and $200 in cash savings. 





Viviane Lucienne Therese Felicie Renee Vennin Carter—H. R. 4866, by 
Mr. Mahon 


The beneficiary is the wife of a United States citizen serviceman. 
Her name was included in Private Law 242, 84th Congress, waiving 
the provision of section 212 (a) (6) of the Immigration and Nationality 
Act, but she was admitted to the United States temporarily for medical 
treatment 1 month before the law was enacted. 

Reports from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 8, 1966. 
Hon. Cuauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr, CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 9442) for the 
relief of Viviane Lucienne Therese Felicie Renee Vennin Carter (Mrs. 
Billy Ray Carter), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Lubbock, Tex., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States notwithstanding the provisions of section 212 (a) (6) 
of the Immigration and Nationality Act which excludes from admis- 
sion to the United States aliens who are afflicted with tuberculosis in 
any form, or with leprosy, or any dangerous contagious disease pro- 
vided she is found to be otherwise admissible. The bill further 
provides that a suitable and proper bond or undertaking approved 
by the Attorney General be deposited as prescribed by section 213 of 
the said act. The bill does not specifically limit the exemption to 
grounds for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the date of enactment. 

Sincerely, 





, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA}- 
TION SERVICE FILES RE VIVIANE LUCIENNE THERESE FELICIE RENEE 
VENNIN CARTER, BENEFICIARY OF H. R, 9442 


The beneficiary, Mrs. Viviane Lucienne Therese Felicie Renee 
Vennin Carter, is a citizen of France and was born in Cambrai, (De- 
partment of Nord), France on August 28, 1931. She has never been 
in the United States and now resides at 24 Rue Bouchardon, Chau- 
mont (Haute Marne), France. 

The beneficiary was married to Billy Ray Carter, October 27, 1953, 
at Chaumont, France. Billy Ray Carter is a citizen of the United 
States and is a registered pharmacist. He is a staff sergeant in the 
United States Air Force and is now serving abroad. His total annual 
income is $4,200. Information concerning the beneficiary was ob- 
tained principally through a certificate furnished by her husband. 

The beneficiary was refused a visa in Paris, France, during May 
1954 and available information shows that this refusal was because 
of health conditions; the beneficiary has had a record of tuberculosis. 
The father of the husband of the beneficiary understands that the 
beneficiary has no physical ailment at this time, but no further infor- 
mation concerning her record of tuberculosis has been developed by 
investigation in this country. If further information concerning the 
inadmissibility of the beneficiary is desired, the committee may desire 
to request the Bureau of Security and Consular Affairs, Department 
of State, to secure information in this connection. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 16, 1956. 
Hon. Emanvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuartrman: This refers to the private bill H. R. 4866 in 
behalf of Mrs. Billy Ray Carter (Viviane Laienies Therese Felicie 
Renee Vennin). A report was previously furnished your committee 
on January 3, 1955, relative to H. R. 9442, a similar bill in the 83d 
Congress. She was also one of the beneficiaries of H. R. 6086, which 
was enacted into Private Law 242, approved on July 29, 1955. 

Records of this Service disclose that the beneficiary was admitted 
to the United States on June 1, 1955, as a temporary visitor, her 
inadmissibility under section 212 (a) (6) of the Immigration and 
Nationality Act having been waived under the authority of section 
212 (d) (3) of that act. She is presently residing with her husband 
at 3770 Townsend Drive, Fort Worth, Tex. 

Sincerely, 





, Commissioner. 
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Mr. Mahon, the author of H. R. 4866, submitted the following 

letter in support of his bill: 
House oF REPRESENTATIVES, 
Washington, D. C., January 23, 1956, 
Hon. Francis E. Watrer, 
Chairman, Subcom i tee on Immigration, 
Committee on ti e Judiciary, House of Representatives, 
Washington, D. C. 

Drar Mr. Cuarrman: Please refer to previous correspondence we 
have had in regard to H. R. 4866, a bill which I introduced in behalf 
of Mrs. Billy Ray Carter. The bill would permit Mrs. Carter to enter 
the United States for permanent residence, notwithstanding certain 
provisions of the Immigration and Nationality Act. I also received 
correspondence from you indicating that another bill, H. R. 6086, 
would effect the same relief for Mrs. Carter, along with others in 
similar circumstances. 

In the summer of last year, Mrs. Carter was admitted to this 
country on a medical visa. I am now told that the Immigration and 
Naturalization Service has given Mrs. Carter 90 days to effect her 
departure from the United States. In view of the time element, I 
would like to respectfully request that the bill be scheduled for con- 
sideration at the earliest possible time. I also wanted to call attention 
to the fact that the bill would probably have to be amended to grant 
her permanent residence since she has been admitted temporarily 
for treatment. 

Thank you very much. 

Sincerely, 
Grorce Manon. 


Tomye Kawase Macy and Charles Masaki Macy—H. R. 6316, by Mr. 

Bolling 

The adult beneficiary, Tomye Kawase Macy, was admitted to the 
United States for medical treatment for tuberculosis in January of 
1953 and her son, Charles Masaki Macy, was admitted in December 
of 1952 as the son of a United States citizen. Since he has been ad- 
mitted to this country his stepfather has adopted him. 

A report from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 2, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6316) for the relief of Mrs. Tomye Kawase 
Macy and Charles Masaki Macy, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Kansas City, Mo., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiaries the status of permanent 
residence in the United States as of the date of its enactment upon 
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perment of the required visa fee. The bill would also require that at 
ond be deposited to insure that Mrs. Tomye Kawase Macy shall not 
become a public charge. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TOMYE KAWASE MACY 
AND CHARLES MASAKI MACY, BENEFICIARIES OF H. R. 6316 


The beneficiaries, mother and son, are natives and citizens 
of Japan. Tomye Kawase Macy was born on January 2, 
1925. Charles Masaki Macy was born on November 8, 1946, 
The adult beneficiary was married to Harold William Macy 
in Japan on June 6, 1951. Two children, now aged 2 and 
3, have been born of this marriage. The family group pres- 
ently resides at rural free delivery 3, Sedalia, Mo. 

Mrs. Macy was formerly a seamstress. She completed 
elementary school in Japan. She has no assets. Her 
parents are deceased and a brother and two sisters reside 
in Japan. 

Tomye Kawase Macy’s only entry to the United States was 
as a visitor under bond at San Francisco, Calif., on Jan- 
uary 2, 1953, at which time she was destined to Missouri 
State Hospital, Mount Vernon, Mo., to receive treatment 
for tuberculosis. She was granted extensions of stay to 
January 1, 1955. Charles Masaki Macy entered by fraud 
at Honolulu, T. H. on December 30, 1952, claiming that he 
was the son of Harold William Macy and a citizen of the 
United States. Deportation proceedings were instituted 
against the adult beneficiary on the ground that she failed to 
maintain her nonimmigrant status. Proceedings were in- 
stituted in the case of the minor beneficiary on the ground 
that at the time of entry he was an immigrant not in pos- 
session of an immigrant visa. The special inquiry officer 
on June 30, 1955, granted them the privilege of departing 
voluntarily from the United States with the proviso that 
failure to depart would result in an order of deportation. 
The adult beneficiary’s application for adjustment of status 
to that of a permanent resident was denied because of her 
tubercular condition. There appears to be no administrative 
relief available to the beneficiaries at this time. 

The sponsor of the bill is the adult beneficiary’s husband. 
He was born at Steelville, Mo., on February 3, 1928, is a 
high-school graduate and has been in the United States Air 
Force since June 6, 1946. He is presently a staff sergeant 
and earns about $340 per month. He his indicated an 
intent to adopt the minor beneficiary, 
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Mr. Bolling, the author of H. R. 6316, has submitted numerous 
letters and documents in support of his bill which read, in part, as 
follows: 

Hovss or REPRESENTATIVES, 
Washington, D. C., June 14, 1956. 


Re H. R. 6316, for the relief of Mrs. Tomye Kawase Macy 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: On May 17, 1955, I introduced the above- 
named bill for the relief of Mrs. Tomye Kawase Macy, the wife of an 
American citizen, S. Sgt. Harold W. Macy, and the mother of 3 
children, 2 of whom were admitted to the United States as citizens 
on December 30, 1952, and the third of whom was born in this country. 

Departmental investigation reveals that the oldest child, Charles 
Masaki Macy, born November 8, 1946, is an illegitimate child, the 
father being another American soldier. Harold Macy did not arrive 
in Japan until June 4, 1947; he and Mrs. Macy were married in the 
office of the American consul in Fukuoka, Japan, on June 6, 1951, and 
on the same day, June 6, 1951, reported the birth of Charles Masaki 
Macy, on November 8, 1946, as their own child. The child was 
issued a passport on February 27, 1952, and, as previously stated, 
was admitted at Honolulu, Hawaii, as a United States citizen on 
December 30, 1952. 

In view of the above circumstances, it would be deeply appreciated 
if your subcommittee could amend H. R. 6316 to include the granting 
of permanent residence to Charles Masaki Macy and so inform the 
appropriate immigration authorities. 

Sincerely, 
RicHarp Bo..ine. 





Missourt State SANATORIUM, 
Mount Vernon, Mo., May 11, 1956. 


Re Tomye Macy 
To Whom It May Concern: 


The above-named was a patient in this hospital from January 6, 
1953, to November 12, 1954. I knew her well as she required more 
social services than the average patient of our own nationality. 

I consider Mrs. Macy a very desirable person for us to have in our 
country and I feel she will continue to make a good citizen. She 
possesses the qualities of honesty, integrity, and loyalty, which we 
admire in any individual. She learned quickly while a patient here 
and she cooperated in a most excellent manner. She made friends 
ooney and was most appreciative of her privileges and opportunities 

ere. 

Mrs. Macy’s relationship with her husband’s family is very desirable 
as they have apparently accepted her completely. Her mother-in-law 
seemed never to tire of caring for the children, including a tiny baby 
born at this hospital. They make a nice family group which we feel 
is an asset to any community. 
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I would recommend that Mrs. Macy be given an opportunity to 
become a citizen of our country. 
Very truly yours, 
By direction: ‘Charles A. Brasher, M. D., superintendent: 
VELMA Cart, Social Service. 


Missouri State SANATORIUM, 
Mount Vernon, Mo., May 11, 19565. 
To Whom It May Concern: 

I, (Mrs.) Elsie D. Smith, teacher III, Missouri State Sanatorium, 
instructed Mrs. Tomye Macy in conversational English and citizenship 
from August 14 until November 12, 1954, when she was discharged 
from the hospital. 

During this period she completed books 1 and 2 entitled ‘Learning 
the English Language,” which were written especially for adults. 
She read English very well, and with considerable understanding. It 
was difficult for her to converse; therefore, much time was spent in 
oral composition and conversation. She made fair progress. She 
was, also, instructed in citizenship, which included the meaning and 
importance of the Declaration of Independence and the United States 
Constitution. The pledge to flag of the United States was given for 
memory work. The American institutions and our democratic way 
of life were discussed in which the right and duty to vote was empha- 
sized as the greatest privilege of an American citizen. A standardized 
United States Constitution test was completed with help. She seemed 
to have fair understanding of our Government organization. 

At all times her conduct was above reproach. In my opinion, she 
has completely accepted the American ways and is anxious to learn 
more and more. She said that she had no desire to return to her old 
home in Japan. For these reasons, I think she would make a good 
American citizen. 

She was extremely interested in her husband and children and 
anxiously looked forward to the time when she could be with them. 
She was extremely proud that her husband was a part of the Ameri- 
can Air Force. Her great desire was to learn English so that she 
could help her little son, who is in the third grade, with his homework. 
She was given a picture of the American Flag, which she said she 
would have framed, for his room. 

She was very cooperative and apparently never attempted to over 
step her freedom by infringing on the rights of others. She wanted 
very much to be accepted. She said that her mother was converted 
to Christianity. This religion was practiced in the home until her 
mother’s death. She mentioned attending church with her mother- 
in-law and loved to sing. She was anxious to learn the church songs. 

I enjoyed working with Mrs. Macy and only wish that she could 
have had a longer period for formal instruction. She appeared to be 
extremely grateful for the opportunity afforded in our department, 
and I am sure that was sincere. 

Yours very truly, 
Exste D. Sirsa. 

By direction: Charles A. Brasher, M. D., superintendent: 
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JUDGMENT FOR ADOPTION 


In the Circuit Court of Crawford County, Mo., Juvenile Division 
In the Matter of the Adoption of Charles Massaki 


State or Missour!, 
County of Crawford, ss: 

On August 3, 1955, Earl E. Roberts was appointed guardian ad 
litem for minor child, Charles Massaki, and he at that time filed his 
acceptance of appointment and answer. Petitioners and the guardian 
ad litem announce ready for trial, and the court after hearing the 
evidence adduced took said cause under advisement. 

Now on this 5th day of October 1955, this cause coming on for 
further consideration, the report of the Division of Welfare of Craw- 
ford County, Mo., is filed and examined by the court. 

The court after giving further consideration to the evidence adduced 
at the hearing held on August 3, 1955, does now find that the peti- 
tioners herein are residents of Crawford County, Mo., and that the 
child sought to be adopted is also a resident of Crawford County, Mo.; 
and the court further finds that Charles Massaki is a male child 
having been born in the country of Japan, on November 8, 1946, and 
that his natural mother is Tomye Kawase Macy, one of the petitioners 
herein and that said child was born to the said Tomye Kawase Macy, 
out of wedlock, and prior to her marriage to petitioner, Harold 
William Macy, and that the natural mother of said child has joined 
in this petition. 

The court further finds that said infant child has been in the actual 
and lawful custody of petitioner Harold William Macy jointly with his 
wife, Tomye Kawase Macy, since the 6th day of June 1951, and that 
the said Harold William Macy has completely supported and main- 
tained said child since said date, and that as the head of the family, 
Harold William Macy has completely supported said child since the 
above stated date and has shared with said child’s mother, all the 
duties incident to his care and training all of which has been with 
the consent and understanding of the said Tomye Kawase Macy, the 
mother of said child. The court further finds that the petitioners are 
able-bodied persons and mentally and physically sound and that they 
are persons of good reputation and a , able, and willing to continue 
to maintain, support, and educate said infant child, and that it would 
be to the best welfare of said child for said child to be adopted by the 
petitioner, Harold William Macy. 

Wherefore, it is ordered, adjudged and decreed by the court that 
the said Charles Massaki be and he is hereby adopted by Harold 
William Macy, but that Tomye Kawase Macy, the natural mother of 
said child is to maintain her legal status as the mother of the said 
Charles Massaki, so that hereafter she and her said husband, Harold 
William Macy, will maintain and share the joint control as mother 
and father of said child by virtue of this decree of adoption; the name 
of Charles Massaki is hereby changed to Charles Massaki Macy. 
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State or Missovurt, 
County of Crawford, ss: 


I, Edwin W. Hardesty, clerk of the circuit court, in and for Craw- 
ford County, Mo., hereby certify the above and foregoing to be a true 
copy of the judgment rendered in the foregoing cause, as the same ap- 

ears of record in book 1 at page 111 of the judgment records of Craw- 
ord County, Mo. 

In testimony whereof, I have hereunto set my hand and affixed the 
seal of said court at office in Steelville, Mo., this the 10th day of 
October 1955. 


[SEAL] Epwin W. Harpesty, 
Circuit Clerk. 
By Bernitt PERKINS, 
Deputy Clerk. 


Mrs. Darwin L. Selley (also known as Anni Selley nee Puchta)—H. R. 
6639, by Mr. Rogers of Colorado 


The beneficiary is the wife of a United States citizen. She was 
admitted to the United States for medical treatment for tuberculosis 
in July of 1952. She was permanently released from the Fitzsimmons 
General Hospital at Denver, Colo., in April of 1955 as an inactive case. 

The pertinent facts in this case are contained in a report from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Fieuiecr, dated August 31, 1955, which reads 
as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 31, 1955. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 6639) for the relief of Mrs. Darwin L. Selley, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
4 the Dallas, Tex., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. DARWIN L. SELLEY, 
BENEFICIARY OF H. R. 6639 


The beneficiary, Mrs. Darwin L. Selley, also known as 
Anni Selley nee Puchta, a former citizen of Germany, now 
stateless, was born in Ebmath, Germany, on — 15, 1926. 


She was married in Germany to Darwin L. Selley, a citizen 
of the United States, on May 23, 1950. She has no children 
and is now residing at Amarillo, Tex., with her husband. 
Her father died in 1944, and her mother and a brother re- 
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side in Germany. She completed 1 year of high school, 
and was a member of the Hitler Youth Organization during 
the time she attended school. 

Mrs. Selley was admitted temporarily to the United 
States at New York, N. Y., on July 7, 1952, for medical 
treatment and hospitalization under the ninth proviso of 
section 3 of the Immigration Act of 1917 for a period ending 
July 6, 1953. She received extensions of stay, the last of 
which expired on May 28, 1955. Since entry she has been 
treated for truberculosis at various hospitals, and was perma- 
nently released from the Fitzsimons General Hospital, 
Denver, Colo., on April 22, 1955, as an inactive case. On 
July 1, 1955, a warrant of arrest in deportation proceedings 
was issued in her case on the ground that she failed to comply 
with the conditions of her admission to the United States as 
a nonimmigrant. No hearing has been accorded her on 
the warrant of arrest. Prior to her entry into the United 
States she was denied an immigrant visa by the American 
consul in Munich, Germany, on the ground she was afflicted 
with tuberculosis. 

Sgt. Darwin L. Selley, the husband of the beneficiary, was 
born at Villisca, Iowa, on January 11, 1928. He completed 
high school. He served 15 months in the United States 
Navy and was honorably discharged during October 1946, 
with a service-connected disability. He has been a member 
of the United States Air Force since September 22, 1947, and 
is now stationed at Amarillo, Tex. 


Mr. Rogers of Colorado submitted the following letter and state- 
ment in support of this legislation: 


House or REPRESENTATIVES, 
Washington, D. C., June 16, 1956. 
Re Mrs. Darwin L. Selley, H. R. 6639 
Hon. Emanvuget CE.ter, 
Chairman, House Committee on the Judiciary, 
House Office Building, Washington, D. C. 

My Dear Mr. Cetter: Heretofore, I have introduced H. R. 6639 
for the relief of Mrs. Darwin L. Selley. 

Pursuant to rule 5, I provide you with the following information: 
Mrs. Selley is the wife of Darwin L. Selley, an American citizen and 
an American soldier. She married the American citizen on May 23, 
1950, in Germany, and entered the United States on July 7, 1952, asa 
visitor. She could not receive an entry permit because of tuberculosis. 

She was born on April 15, 1926, in Edmath County, Vogtland, 
Germany. 

Mrs. Selley is an outpatient at Fitzsimons General Hospital, Colo- 
rado, and enclosed is a report of her physical condition. 

The husband is T. Sgt. Darwin L. Selley, 102 West Hastings 
Avenue, Amarillo, Tex., a member of the United States Air Force. 


I would appreciate it if a request for a report could be made to the 
Department. 


Sincerely, 


Byron G. Rocsrs, 
Member of Congress. 
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Firzstimons Army Hospitat, 
Denver, Colo., April 22, 1955, 
Re Anni (MM1J), Selley, civilian dependent, USAF 
To whom it may concern: 

Circumstances of admission to hospital: This 29-year-old white 
female civilian dependent was admitted to Fitzsimons Army Hospital 
on April 9, 1953, for further observation and treatment of pulmonary 
tuberculosis. She was sent to this hospital from George Air Force 
Base. The patient was first hospitalized for the present illness in 
Yeagersburg, Sanatorium, in Germany from August to December 1950. 

History of present illness: The patient’s first known positive 
X-ray of the chest was on November 28, 1949, being taken as part of a 
routine examination. This film showed a minimal lesion in the supe- 
rior segment of the left lower lobe which was cavitary. This lesion 
was treated with pneumothorax collapse for 2 years, and since that 
time a small residual lesion has remained in the left lung. The patient 
first had symptoms in June 1950 consisting of a productive cough, these 
symptoms lasting only 2 months, and since that time she has had no 
pulmonary symptoms. In June 1951 the X-ray of the chest showed a 
new lesion in the right apex, this being a minimal lesion which has not 
changed appreciably in size since its onset. In November 1952 a 
small rarefied area appeared in the right upper lobe lesion, suggesting a 
cavity. In addition to the treatment described above, from August 
to December 1950 the patient received daily doses of TB1, the exact 
amount not known. The patient had a positive sputum in August 
1950, since that time she has had very little sputum, and no definite 
positive sputum examinations since that time. 

Past history: There is no family history of tuberculosis. 

Physical examination on admission: Blood pressure 110/70, weight 
115 pounds, temperature and pulse normal. A well-developed, well- 
nourished white female who appears healthy. The chest expands 
well bilaterally. Breath sounds are very slightly diminished at the 
left base otherwise there are no findings in the lungs. The heart 
shows a grade-2 systelis murmur at the apex and a similar murmur 
in the pulmonic area, otherwise shows no abnormalities. The 
abdomen is negative and the remainder of the general physical exami- 
nation is within normal limits. 

Laboratory findings: The hemogram and urinalysis were normal, 
the cardiolipin test was negative. Tuberculin skin test PPD No. 1 
was 3-plus, the coceidioidin and histoplasmin skin tests were negative. 
All sputum cultures at Fitzsimons Army Hospital have been negative 
for acid-fast bacilli. On October 16, 1953, vital capacity was 2.5 
liters or 78 percent of predicted. On November 16, 1953, vital 
capacity was 1.6 liters or 52 percent of predicted. 

X-ray findings: X-ray dated November 28, 1949, shows diffuse 
nodular disease of the left hilum behind the fourth anterior rib. 
This area is about 2 by 2 centimeters in size. Otherwise the X-ray 
is within normal limits. X-ray of July 27, 1950, shows increase in 
the lesion previously noted with an area of cavitation now present. 
There is also scattered find nodular disease in an area 2 by 4 centi- 
meters in size, medial of this lesion near the hilum. X-ray of June 21, 
1951, reveals further increase in the nodular disease especially through- 
out the left lower'rib. Pneumothorax is apparently present on the 
left side, although this is difficult to see. yh of December 14, 








er@ge wv ve» ~~ 


co ac co 


@ 


ise 
ib. 
ay 

in 
nt. 
\ti- 
om 
the 
14, 





CERTAIN RELATIVES OF UNITED STATES CITIZENS 33 


1951, shows a definite pneumothorax with about 50 percent collapse. 
No cavity can now be seen and the area previously described is small 
and compact. Fluid level is present in the left base obscuring the 
lateral portion of the diaphragm. X-ray dated August 9, 1952, 
shows continuation of the pneumothorax with marked adhesions at 
the left base. The area of radiodensity previously described is still 
present in the left midlung field. A lesion may now be seen behind 
the sternocleidomastoid muscle on the right. Film of February 9, 
1953, shows complete expansion of the pneumothorax on the left with 
a residual nodular density 1 by 2% centimeters in size on the left 
hilum. The lesion in the right apical area is now cavitary with a 
small cavity radiolucency about 3 millimeters in size. X-ray of 
April 10, 1953, shows no change from the previous examination. On 
both of these films it is noted that marked adhesions are present on the 
left diaphragmatic area. X-ray of October 20, 1953, preoperative, 
shows light shrinkage in the lesion in the right upper lobe, but no 
marked change. Final X-ray dated June 15, 1954, no lesion may 
now be seen in the right upper lobe although small platinum clips can 
be seen. Left base shows pleural thickening but is otherwise within 
normal limits. Lesion in the left midlung field has decreased in size 
but still may be seen and is 1 by 2 centimeters in area. 

Special diagnostic procedures: On April 14, 1953, bronchoscopy 
was done which was normal. On April 29, 1953, pulmonary function 
studies were done which showed a MBC of 110 liters per minute or 
111 percent of predicted. On May 28, 1953, spirometric studies were 
done which showed that the left lung contributed 33 percent of the 
ventilation and 40 percent of the oxygen uptake. Audiogram on 
July 14, 1954, vestibular studies showed normal vestibular function. 

ourse in the hospital: Patient received streptomycin, 1 gram 
every third day, from April 28, 1953, until discharge, along with 100 
milligrams Isoniazid 3 times daily over the same period of time. 
On October 21, 1953, a partial lobestomy of the right upper lobe which 
was a segmental resection of the apical segment, was performed. 
On March 29, 1953, a right hydrosalpingectomy and appendectomy 
were also performed. The patient progressed well through her 
classes following surgery and was discharged with maximum hospital 
benefit on June 21, 1954. She was advised to continue chemotherapy 
until April 1955 in view of her long history of disease and residual 
changes 1n the left lung. The patient was presented before the Chest 
Surgical Review Board on March 2, 1954, and was aczepted for 
resection of the superior segment of the left upper lobe along with 
decortication. However, patient feels that she did not desire further 
surgery at that time. She was advised of the serious prognosis in 
view of the fact that a marked residual was left in the left lung field. 


She was also advised to spend 6 months in class V, and 3 months each 
in classes VI and VII. 


Discharge diagnoses: 

1. Tuberculosis, pulmonary, moderately advanced, inactive 2 
months, right upper lobe, left lower lobe. 

2. Suspected urogenital tuberculosis (unconfirmed), 

3. Hydrosalpinx, right. 

4. Chronic, salpingitis, inactive. 

Outpatient care since discharge from hospital: Since discharge the 
— has been followed by the outpatient clinic of this hospital. 

eriodie chest films have been taken and they have shown no change, 
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her lesion remaining stable. Drugs were discontinued in April 1955. 
iving her a total of 2 years of chemotherapy. The last gastrics were 
one on March 10, 1954, and were negative for acid-fast bacilli. 

Impression: Disease inactive 10 months. 
Recommendation: Suggest periodic chest examinations every 3,to 4 
months during the next year. 
Ricuarp M. Burks, 
Lieutenant Colonel, Medical Corps, 
Assistant Chief, Tuberculosis Section, 
Department of Medicine. 


Takako Burba—H. R. 7278, by Mr. Rees of Kansas 


The beneficiary applied for admission to the United States on 
April 10, 1952, upon presentation of a nonquota immigrant visa, but 
was found to be excludable because of affliction with active tuber- 
culosis. 

The pertinent facts in this case are contained in a letter, dated 
December 12, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 12, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CxarrMAn: In response to your request for a report 
relative to the bill (H. R. 7273) for the relief of Takako Burba, there 
is attached a memorandum of information concerning the beneficiary. © 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, wllich has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of her last entry into the United States 
upon payment of the required visa fee. It also directs that one 
number be deducted from the appropriate immigration quota. 

It appears that the beneficiary is eligible to nonquota status and, if 
otherwise qualified, able to obtain a nonquota immigrant visa. Ac- 
cording to the records of this Service, the beneficiary is eligible for 
preexamination and she has been furnished appropriate forms to 
make such application. 

It should be noted that the beneficiary paid the required visa fee 
when she procured a nonquota immigration visa on February 26, 
1952. The Committee may wish to amend the bill by deleting the 
portion of the bill which makes reference to that requirement. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TAKAKO BURBA, 
BENEFICIARY OF H. R. 7273 


The beneficiary, Takako Burba, a native and citizen of 
Japan, was born on January 23, 1925. She is married to 
T. J. Burba, a citizen of the United States, Three children, 
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ages 1, 2, and 3 years, have been born of this marriage. The 
beneficiary resides with her husband and children at 1752 
South Meridian, Wichita, Kans. 

The beneficiary is not gainfully employed. She completed 
high school and 3 years of college in Japan. Her usual occu- 
pation is that of a seamstress. She has no assets. Her 
parents reside in Japan. 

The beneficiary was paroled into the United States at 
Seattle, Wash., on April 10, 1952, after she applied for 
admission for permanent residence by presenting a non- 
quota immigrant visa. She was found to be excludable 
because of her affliction with active tuberculosis and was 
formally excluded by a board of special inquiry on April 17, 
1952. On May 20, 1952, an order admitting her as a 
visitor for medical treatment was entered. The Depart- 
ment of State waived the requirement of a visitor’s visa. 
On January 21, 1955, the beneficiary submitted a motion to 
the Board of Immigration Appeals requesting a reopening of 
the exclusion hearing to sam 6 her to make a showing that 
she was no longer afflicted with tuberculosis. This motion 
was denied on April 26, 1955, on the grounds that she should 
experience little difficulty in obtaining a visa because of her 
nonquota status and her present physical condition being 
such that she is no longer mandatorily inadmissible. 

The beneficiary’s husband attended elementary school for 
7 years and served honorably in the United States Army for 
6 years. He is presently employed as a fireman at a salary of 
$76.60 per week. 


Mr. Rees of Kansas, the author of H. R. 7273, submitted the follow- 
ing letters and statements in support of this legislation: 


House or REPRESENTATIVES, 
Washington, D. C., January 18, 1956. 
Re H. R. 7273, Takako Burba, 1758 South Meridan, Wichita, Kans. 


Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration and Naturalization, 
Judiciary Committee, House Office Building, 
Washington, D. C. 

Dear Mr. Watrter: This letter is written in further support of a 
bill I introduced on behalf of the above-named applicant for perma- 
nent admission to the United States. The bill was set aside by your 
committee on the grounds that relief could be granted if she were to 
go through the formality of traveling to Canada and securing a visa 
and then returning to the United States. 

Briefly, the story of her case is this. She is the wife of a service- 
man. According to the files concerning Mrs. Burba, she was excluded 
from entry by a port-of-entry employee on April 10, 1952, as one 
afflicted with pulmonary tuberculosis. ‘Temporary admission was au- 
thorized. She was afterward pronounced as cured. I believe her 
status is that of one temporarily admitted to the United States. The 
question of her physical condition has been determined in her favor. 
She is the mother of three children. 
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We are informed by the immigration authorities that if she goes to 
Canada she can, in all probability, be readmitted to the United States. 
The difficulty with the process is that a trip to Canada from Wichita, 
Kans., is a rather expensive one, especially to a family already in 
debt because of hospital bills and other family obligations. 

It may be possible your committee would believe that we are asking 
too much, but I hardly see why these folks should be required to go 
through the inconvenience and the expense of a trip to Canada when 
the net result would be just the same. If any good could be accom- 
plished by sending this woman to Canada and back, I don’t believe 
there would be objection. 

At the request of Mr. Horace A. Black, rehabilitation representa- 
tive, American Legion, State of Kansas, I am enclosing a statement 
indicating an unpaid doctor bill, also indicating other expenditures 
on the part of this family. 

I think the most important part about it all is that Mrs. Burba is 
not in very good physical condition to make the trip. If she does 
try to make the trip, she will have to depend upon friends and neigh- 
bors to look after her three children while she is away. 

We do not want to ask for anything that is out of the way. We do 
call attention, however, to the fact that Mrs. Burba is the wife of 
a@ serviceman and the mother of three American-born children. If 
you feel that additional information is required, let us know. 

Thanking you for any consideration you may be able to give this 
matter, | remain 

Sincerely, 


Ep. H. Rees. 


Orrice oF REHABILITATION REPRESENTATIVE, 
Kansas DEPARTMENT, THE AMERICAN LEGION, 
VETERANS’ ADMINISTRATION, 
Wichita, December 30, 1955. 
Re T. J. Burba, 1758 South Meridian, Wichita, Kans. 
Congressman Epwarp H. Ress, 
Fourth District Kansas, Congress of the United States, 
House of Representatives, Washington, D. C. 

My Dear ConaressMAN Ress: Please find attached the affidavits 
from the above-named veteran and his wife with additional state- 
ments from 2 doctors and 2 medical bills which have not been paid. 

I sincerely hope that this evidence is sufficient so that Mrs. Burba 
will not have to leave the United States. 

We sincerely appreciate your effort in this case and hope that a 
favorable decision is rendered. 

In the event the information we have furnished is not sufficient, 
please advise. 

Very truly yours, 
Horace O. Buack. 
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AFFIDAVIT 


Wicuita, Kans., December 27, 1955. 
Strate or Kansas, 
County of Sedgwick, ss: 


To Whom It May Concern: 


The United States Department of Justice, Immigration and Nat- 
uralization Service, has advised me that my wife will have to leave 
the United States, enter Canada and then reenter the United States. 
The letters from the Immigration Service have been very courteous, 
but they have missed the point I have tried to convey to them in the 
considerable ire Sern pram we have had. They have implied that 
my wife would not have to remain in Canada very long, but just leave 
the United States and turn around and reenter. This would make a 
fine trip but I am wondering who is going to pay for it. 

I work for the Boeing Aircraft Co. in Wichita with a net income of 
approximately $280 per month. I wonder if the members of the 
Immigration Service realize how much it costs for a family of five to 
live in Wichita. I have briefly listed a minimum of my monthly 
expenses below: 


Rent and utilities, $51.50 per month. 
Food cost average, $100 to $110 per month, 
Health and life insurance, $15 per month. 


I live approximately 10 miles from my place of work and gas and oil 
for my automobile costs approximately $20 per month. In addition 
to running up a repair bill for my old car, which I am still paying for, 
it was necessary to buy a different automobile because the old one was 
costing so much in repairs I could not afford to keep it. The payments 
on my present car that I purchased are $86.29 per month. For your 
information, I purchased this car 6 months before | was ever notified 
that my wife would have to leave the United States. 

Since we have 3 children it was necessary that we buy a washing 
machine and the payments are $10.79 per month. We do not have 
sufficient income to enjoy very much entertainment but we were able 
to purchase a TV set which is our only so-called luxury. The payments 
are $11.29 per month. Due to the cold weather it has been necessary 
to buy clothes (winter) for my 3 children and I have other clothes yet 
to buy and the total will run me approximately $40. 

From August 17 to August 24, 1955, my wife was hospitalized in 
a Wichita hospital for a miscarriage. It was necessary for me to 
borrow $100 from a credit union in order to pay for 2 private nurses 
which the doctor stated that my wife needed. It was also necessary 
for me to hire a woman to take care of my three children while I was 
at work and my wife was in the hospital. Iam attaching a bill show- 
ing what I owe the doctor and what I owe the hospital. These bills 
as of to date have not been paid due to the fact that I have not had 
enough money to make an, payments to them. My wife has been 
very slow in recuperating from her period of hospitalization and I 
am attaching a statement from the doctor, who has been taking care 
of her, regarding his attitude of my wife taking such a long trip. As 
you will notice in the statement, my doctor is doubtful that she can 
make the trip and he does not recommend it, 
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Around the first of the year I will have a personal tax to pay of 
$41.29. In addition to the tax, the Immigration Service has continued 
to write me requesting that I furnish $10 for the statutory filing fee 
and that I submit $25 for the statutory fee for preexamination. As 
of to date, I am again writing them and advising them that I do not 
have the funds available for a cash payment such as they are request- 
ing. I am financially unable to send my wife on the trip that the 
Immigration Department is requesting. I am barely making ends 
meet with my present income, 

I do not know of any other way to explain other than the fact that 
I just do not have the money. If the Immigration Department has 
any suggestions as to taking care of a family of five and pay taxes on 
$280 a month and have enough money to take the type of trip that 
my wife is requested to take, I would ge glad to hear from them. 

I would like to make it clear that I am not nor is my wife refusing 
to go, it is the fact that we do not have any money whatsoever to take 


such a trip. 
T. J. Bursa, 


Subscribed and sworn to, before me, this 27th day of December 
1955, by T. J. Burba at Wichita, Kans. 
[SEAL] Water A. Morean, 
Notary Public. 


My commission expires December 10, 1959. 


AFFIDAVIT 
STaTE oF Kansas, 
County of Sedgwick, ss: 
Wicuita, Kans., December 27, 1956. 
To Whom It May Concern: 

I have been advised by the Immigration Bureau that I must leave 
the United States and reenter from Canada. I respectfully request 
that the following facts be reviewed and then consider how illogical 
and impossible it is for me to leave. 

I have 3 children, ages 1, 2 and 3. We do not have enough money 
to go by plane or train and how could I travel that distance with 
such small children in a car. If we were able to leave the children in 
Wichita, we could not afford to pay a person to take care of the three 
children. We had a difficult time in locating anyone to take care of 
three small children while I was in the hospital. My husband cannot 
stay at home to take care of them as he has to work. 

I manage our financial affairs the best I can. I am cautious in the 
expenditures of my household and yet my husband’s pay just barely 
meets our requirements. 

Since my miscarriage in August, I have regained my health very 
slowly and have been going to my doctor regularly. This also adds 
to manv of our unpaid bills. 

There is nothing else that I can add that would explain our situation 
any more clearly than to state that I am financially unable to travel 
such a distance by a car as you will note in the medical statement 
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which we have attached and that we have no type of bonds or stocks 
in which to cash in order to have the cash necessary for the trip. 
We sincerely appreciate your fullest consideration in this matter. 


TAKAKO BuRBA. 


Subscribed and sworn to before me this 27th day of December 
1955, by Takako Burba at Wichita, Kans. 


[SEAL] Watrter A. Moraan, Notary Public. 
My commission expires December 10, 1959. 


Mrs. Alice Halbrook—H. R. 7627, by Mr. Price 


The beneficiary is the wife of a United States citizen veteran. She 
was admitted to the United States in June of 1954 at Honolulu, T. H., 
as a visitor for medical treatment for tuberculosis. 

The pertinent facts in this case are contained in a letter dated 
March 8, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 8, 1956. 
Hon. EmManvet CEetter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7627) for the relief of Mrs. Alice Halbrook, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Chicago, Ill., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATIOY SERVICE FILES RE ALICE, HALBROOK, 
BENEFICIARY OF H. R. 7627 


Mrs. Alice Halbrook, also known as Judy Halbrook, a 
native and citizen of Japan, was born on February 10, 1928. 
She married Charles Ross Halbrook, a United States citizen, 
on August 13,1952,inJapan. They have one child, a United 
States citizen, born December 9, 1955. The family group 
resides at 2149 Benton Street, Granite City, Ill. 

The beneficiary is unemployed and has no assets. She 
completed high school in Japan. Her parents and a brother 
reside in Japan. 

Mrs. Halbrook entered the United States on June 12, 1954, 
at Honolulu, T. H., as a visitor for medical treatment for 
tuberculosis. She received extensions of stay to December 
11, 1955. Deportation proceedings were instituted on No- 
vember 28, 1955, on the ground that at the time of entry she 
was an immigrant not in possession of a valid immigrant visa. 
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On January 20, 1956, the special inquiry officer found her 
deportable on the ground stated above, and ordered her de- 
ported from the United States. The beneficiary was a pa- 
tient at the Madison County Tuberculosis Sanatorium at 
Edwardsville, Ill. At the time of her last examination on 
January 6, 1956, her condition was classified as “arrested, 
moderately advanced, pulmonary tuberculosis.’’ The bene- 
ficiary is receiving medical treatment at her home, under the 
supervision of the sanatorium. She applied for an immigrant 
visa at the American consulate, Kobe, Japan, in October 
1953. The American consul, however, denied the applica- 
tion because of her affliction with tuberculosis. 

The beneficiary’s husband, Charles Ross Halbrook, served 
honorably in the United States Marine Corps from November 
10, 1950, to November 21, 1953, with service in Japan and 
Korea.. He is employed, as a tester, by a steel company at a 
salary of $350a month. The family assets consist of personal 
effects valued at $500. 


Mrs. Maureen L. Filson— H. R. 8315, by Mr. Van Zandt 


The beneficiary is a native and citizen of Great Britain who is the 
wife of a citizen of the United States. She was admitted to the 
United States as a temporary visitor for medical treatment for tu- 
berculosis. 

The pertinent facts in this case are contained in the below-quoted 
report from the Commissioner of Immigration and Naturalization. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1956. 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill (H. R. 8315) for the relief of Mrs. Maureen L. 
Filson, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
by the Pittsburgh, Pa., office of this service, which has custody of 
that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, under such 
controls and conditions which the Attorney General may deem 
necessary to impose after consultation with the Surgeon General of 
the United States Public Health Service, Department of Health, 
Education, and Welfare. The bill would also require that a bond be 
deposited to insure that the beneficiary shall not become a public 
charge. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MAUREEN L. 
FILSON, BENEFICIARY OF H. R. 8315 


The beneficiary, whose maiden name was Maureen Lavinia 
Donward, has also been known as Maureen Lavinia Eyres. 
She is a native and citizen of Great Britain, born on Sep- 
tember 6, 1932, at Cheshire, England. She married Carl 
Filson, Jr., on October 20, 1953, at Isle of Man, England. 
The beneficiary completed high school in her native country 
and thereafter was a tailoress. Her parents reside in Eng- 
land. The beneficiary is presently a housewife and resides 
with her husband at 800 Seminary Street, Jersey Shore, Pa. 

The beneficiary applied at the American consulate in Liver- 
pool, England, on July 18, 1955, for an immigrant visa. As 
she was afflicted with tuberculosis at that time she was 
found to be ineligible to receive an immigrant visa as well as 
inadmissible to the United States under section 212 (a) (6) 
of the Immigration and Nationality Act. The provisions of 
the foregoing section of law were subsequently waived in the 
beneficiary’s behalf in order to permit her to enter the United 
States as a temporary visitor. Following the grant of this 
waiver, she was issued a nonimmigrant visa and admitted to 
the United States at New York, N. Y., on October 13, 1955, 
as a visitor for medical treatment. 

Upon the beneficiary’s entry into the United States, she 
was examined at the Pennsylvania State Tuberculosis Sana- 
torium, Cresson, Pa., and discharged. Since her discharge 
she has been examined every 3 months at the tuberculosis 
clinic in Williamsport, Pa. 

The beneficiary has indicated an intention to remain per- 
manently in the United States and is, therefore, residing in 
this country in an illegal status. However, deportation pro- 
ceedings have not as yet been instituted against her. 

The beneficiary’s husband, Carl Filson, Jr., is a citizen of 
the United States. He served with the United States Army 
in England, where he met the beneficiary. He was dis- 
charged with the rating of sergeant on October 17, 1955. 
Mr. Filson is presently attending a technical training school 
in Williamsport, Pa., under the Veterans Benefits Act. His 
assets consist of cash savings in the amount of $3,500. 


Mr. Van Zandt, the author of H. R. 8315, submitted the following 

letter in support of his bill: 
House or REPRESENTATIVES, 
Washington, D. C., April 11, 1956. 
Hon. Francis E. Wauter, 
Chairman, Subcommittee of the 
House Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Francis: This letter is to call your attention to H. R. 8315 
for the relief of Mrs. Maureen L. Filson, wife of a former member of 
our Armed Forces, who was admitted to the United States from 
England with her husband on a waiver issued by the Immigration 
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and Naturalization Service so she could submit to treatment here in 
the United States for a tubereular condition. 

Mrs. Filson was too late to be included in the omnibus bill last year 
and Chairman Emanuel Celler advised that a private bill be intro- 
duced in her behalf. This was done by the introduction of H. R. 8315. 

I am advised by Chairman Celler that a departmental report has 
been received on this bill and that I should write you now and request 
that the bill be given consideration. 

Mrs. Filson was examined at the Pennsylvania State Tuberculosis 
Sanatorium, Cresson, Pa., and discharged. Since her discharge, she 
has been examined every 3 months at the tuberculosis clinic in 
Williamsport, Pa. 

The beneficiary of this legislation, Mrs. Maureen Filson, is the wife 
of Carl Filson, Jr., a citizen of the United States who met his wife 
while he was stationed with the United States Army in England. He 
is now attending a technical training school at Williamsport, Pa., 
under the GI law. 

I shall appreciate your kindness in giving consideration to H. R. 8315 
at your earliest convenience. 

With every good wish, I am 

Sincerely yours, 
James E. Van Zanprt. 


Mrs. Lucienne J. Seftel (nee Gachoud).—H. R. 8442, by Mr. O’ Brien of 
New York 
The beneficiary is a native and citizen of Switzerland who is married 
to a citizen of the United States. She was admitted to the United 
States for medical treatment for tuberculosis. 
The pertinent facts in this case are contained in the below-quoted 
report from the Commissioner of Immigration and Naturalization. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 16, 19565. 


Hon, EManvet CE.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8442) for the relief of Mrs. Lucienne J. Seftel 
(nee Gachoud), there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States, upon payment of the required visa fee, under such 
conditions and controls which the Attorney General, after consulta- 
tion with the Surgeon General of the United States Public Health 
Service, Department of Health, Education, and Welfare, may deem 
necessary to impose. The bill would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. LUCIENNE J. 
SEFTEL (NEE GACHOUD), BENEFICIARY OF H. R. 8442 


The beneficiary, Mrs. Lucienne Julia Seftel, nee Gachoud, 
is a native and citizen of Switzerland who was born on August 
22,1928. She was married to Daniel L. Seftel, a native-born 
United States citizen, on October 17, 1955, in Geneva, 
Switzerland. Her husband, who is now a resident physician 
at Columbia Presbyterian Hospital in New York City, was 
then a medical student in Geneva, Switzerland. They reside 
at 3530 Rochambeau Avenue, Bronx, N. Y. Mrs. Seftel is 
a housewife and is supported by her husband. Her assets 
consist of $2,000 in a savings account and personal property 
valued at approximately $3,000. She has no close relatives 
in the United States other than her spouse. Her parents, 
two brothers, and a sister are citizens and residents of 
Switzerland. 

The beneficiary stated that her application for an immi- 
grant visa was denied by the American consul in Geneva, 
Switzerland, in October 1955, because she was inadmissible 
to the United States under the Immigration and Nationality 
Act due to her affliction with tuberculosis. 

Mrs. Seftel arrived in the United States at New York, 
N. Y., on the Queen Elizabeth on December 8, 1955, at which 
time she was admitted to June 7, 1956, under a waiver of 
inadmissibility granted pursuant to section 212 (d) (3) of the 
Immigration and Nationality Act, for the purpose of obtain- 
ing medical treatment. 


Mr. O’Brien of New York, the author of H. R. 8442, submitted the 
following letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., January 17, 1956. 
Re H. R. 8442, for the relief of Lucienne J. Seftel 


Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: I enclose a copy of a bill I recently intro- 
duced for the relief of Mrs. Lucienne J. Seftel, of Switzerland, who is 
temporarily residing at Albany, N. Y., with her husband, Dr. Daniel 
M. Seftel, a natural-born American citizen. 

I have had extensive correspondence with the Director of the Visa 
Office, Department of State, in this young woman’s interest, and fol- 
lowing her marriage to my constituent, permission was granted for 
her entry into the United States for a period of 6 months for treatment 
of tuberculosis. 

Hers is a very mild case, and the consul general at Zurich, Switzer- 
land, informed the Visa Office that she was qualified in every respect 
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to receive an immigration visa except medically. He also indicated 
that he would view with keen approval any special legislation I might 
introduce in her behalf. 

This is a most worthy case, and if you will kindly secure the neces- 
sary departmental reports, and schedule this measure for consideration, 
I will be grateful. 

Sincerely yours, 


Leo W. O’Brien: 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolution 
456, as amended, should be enacted and accordingly recommends that 
it do pass. 
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May 9, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1026] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1026) for the relief of Nihat Cengiz, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


The Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrants of arrest, and bonds, which may 
have issued in the cases of Nihat Cengiz and Rudolf Fritz Liermann. From and 
after the date of the enactment of this Act, the said Nihat Cengiz and Rudolf 
Fritz Liermann shall not again be subject to deportation by reason of the same 
facts upon which such deportation proceedings were commenced or any such 
warrants and orders have been issued. 

Sec. 2. For the purposes of the Immigration and Nationality Act, John Soudas, 
Catherine Callimanopoulos, Mary Callimanopoulos, Guiseppi Castrogiovanni, 
Anna Castrogiovanni, Stefano Castrogiovanni, Pil Nvi Kwak, Albino Braiuea, 
Lilu Yuen Chuang, Lin Tsai, Kimiko Yamada Clark, Leopold Riedl, Bozena 
Riedl, Hisakazu Hozaki, and Georgina Feher shall be held and considered to 
have been lawfully admitted to the United States for permanent residence as of 
the date of the enactment of this Act, upon payment of the required visa fees. 
Upon the granting of permanent residence to each alien as provided for in this 
section of this Act, if such alien was classifiable as a quota immigrant at the time 
of the enactment of this Act, the Secretary of State shall instruct the proper 
quota-control officer to reduce by one the quota for the quota area to which the 
alien is chargeable for the first year that such quota is available. 

Sec. 3. For the purposes of the Immigration and Nationality Act, David 
Hayes, Nenita Santos, Elizabeth Santos, George Henry MacDonald (formerly 
Frederick William Arthur), and Catherine Toews shall be held and considered 
to have been lawfully admitted to the United States for permanent residence as 
of the date of the enactment of this Act, upon payment of the required visa fees. 

Sec. 4. For the purposes of the Immigration and Nationality Act, Mary 
Parlich Goldstein shall be held and considered to have been lawfully admitted 
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to the United States for permanent residence as of the date of the enactment of 
this Act, upon payment of the required visa fee: Provided, That a suitable and 
proper bond or undertaking, approved by the Attorney General, be deposited as 
prescribed by section 213 of the said Act. 


Amend the title so as to read: 


A bill for the relief of certain aliens. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to cancel deportation pro- 
ceedings in the case of 2 aliens and to grant permanent residence in 
the United States to 21 aliens. The bill also provides for the payment 
of the required visa fees; the appropriate quota deductions; and, in one 
case, for the posting of a bond as surety that the beneficiary will not 
become a public charge. 

In accordance with established precedents, the committee has 
decided to amend the bill to include the names of beneficiaries of 
several pending bills, after having considered each case on its indi-+ 
vidual merit. 

GENERAL INFORMATION 


Section 1 is designed to cancel deportation proceedings in the cases 
of two aliens who were the subjects of individual bills, as follows: 
S. 1026, by Senator Carlson. 
S. 1762, by Senator Jackson. 
In both instances the bills as passed by the Senate provided for 
permanent residence for the beneficiaries. 


Section 2 provides for permanent residence in the United States for 
15 persons. This section also provides for the appropriate quota 
deductions in each instance. These persons were the subjects of 
individual bills, as follows: 


5. 648, by Senator Magnuson. 
). 1298, by Senator Bush. 

5. 1350, by Senator Langer. 

5. 2249, by Senator Hruska. 
5. 2291, by Senator Langer. 

. 2345, by Senator Kilgore. 

3. 2423, by Senator Bricker. 

5. 2697, by Senator Douglas. 
. 2698, by Senator Douglas. 
5. 2701, by Senator Knowland. 
. 2724, by Senator Lehman. 


Section 3 provides for permanent residence’ in the United States for 
five persons who were the subjects of the following bills: 


S. 2289, by Senator Lehman. 
3. 2357, by Senator MeCarthy. 
S. 2595, by Senator Magnuson. 
S. 2666, by Senator Bricker. 

Section 4 provides for permanent residence in the United States for 
one person. This section also provides that a bond be posted as 
surety that the beneficiary will not become a public charge. This 
beneficiary was the subject of S. 2304, by Senator Anderson. 
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A discussion of each case included in this bil], as amended, with 
reports from the departments of the administration and such addi- 
tional information as was obtained by the committee, appears below 
in the order that those cases appear in this bill, as amended. 


Nihat Cengiz—S. 1026, by Senator Carlson 


The beneficiary of the bill is a 39-year-old native and citizen of 
Turkey whose only entry into the United States was at New York, 
N. Y., August 27, 1939, when he was admitted as a student. A year 
and one-half later he married a United States citizen by whom he 
now has three United States citizen children. The family lives in 
Wichita, Kans., where the beneficiary is part owner and president 
of the Hill Electric Air Conditioning, Inc. In 1943 he claimed ex- 
emption from military service as a neutral alien, acting on the advice 
of the Turkish consulate who informed him that if he permitted him- 
self to be drafted, he would lose his Turkish passport and be a man 
without a country. On the other hand, he could get no assurance 
that if he served in the United States forces, which he was apparently 
willing to do, that he would subsequently be given the opportunity 
to become a United States citizen. 

The bill does not remove the bar to his obtaining United States 
citizenship. 

A letter, with attached memorandum, dated July 12, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Lmmigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 12, 19565. 
Hon. Hartey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1026) for the relief of Nihat Cengiz, there is attached a 
memorandum of information concerning the beneficiary. This mcmo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Kansas City, Mo., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States as of the date of its enactment upon 
oe of the required visa fee. It also direets that one number 

e deducted from the appropriate immigration quota. 

As the spouse of a United States citizen the beneficiary is eligible 

for nonquota status in the issuance of an immigrant visa. 
Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING NIHAT 
CENGIZ, BENEFICIARY OF 8. 1026 


The beneficiary, Nihat Cengiz, a native and citizen of 
Turkey, was born April 9, 1916. He was married to a 
citizen of the United States on February 18, 1941, and has 
3 children, ages 10, 6, and 2. His wife and children reside 
with him at 834 Lightner, Wichita, Kans., and are depend- 
ent upon him for support. 

Mr. Cengiz, a mechanical engineer, is a partner in and 
president of the Hill Electric Air Conditioning, Inc., Wichita, 
Kans. His assets consist of a half interest in the company, 
which has a value of $30,000, and a $5,000 equity in his 
home. 

The beneficiary’s only entry into the United States was as 
a student at New York, N. Y., on August 27, 1939. He re- 
ceived extensions to December 5, 1945. Deportation pro- 
ceedings were instituted on March 4, 1949, on the ground 
that he had failed to comply with his student status. His 
application for suspension of deportation was not granted 
because he claimed exemption from military service as a 
neutral alien on February 4, 1943, and is, therefore, ineligible 
to citizenship. 

The beneficiary has had no military service. He is not 
required to be registered under the Universal Military Train- 
ing and Service Act. He was arrested for a minor traffic 


violation in 1940 and for drinking beer in a public club in 
1953, the latter charge being dismissed. 
Senator Frank Carlson, the author of the bill, has submitted a 


number of letters and documents in connection with the case, among 
which are the following: 


Wicuita, Kans, May 31, 1956. 
Senator Frank Car.son, 
Senate Office Building, Washington, D. C. 

Dear Senator Caruson: We, the undersigned, being members of 
the Sunday school class of Grace Presbyterian Church in Wichita, 
Kans, of which Mrs. Nihat Cengiz is a member, are writing you in 
regard to Senate bill 1026 entitled “‘A Bill for the Relief of Nihat 
Cengiz.” 

We are all interested in seeing that Mr. Cengiz have the oppor- 
tunity to remain here in the United States. We all realize his diffi- 
culty and his problem, and knowing that the only way to extricate 
himself from those difficulties is through the bill which you were kind 
enough to introduce, we wish to thank you for seeing that the bill was 
brought to the attention of the Congress and, naturally, beseech you 
to do everything possible to gain the passage of the bill. 

We trust that our joint efforts in this letter will express to you our 
deepest regard for Mr. Cengiz and our most heartfelt sincerity in 
asking for your aid in this particular matter. We shall, each and every 
one of us, consider it a personal favor if this bill be passed. 
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May we thank you in advance for your efforts, not only in Mr. 
Cengiz’ behalf but also in behalf of his family and friends, for what- 
ever additional aid you can render in this particular matter. 

Respectfully, 
(The 14 signatures have been deleted), 


Grace PrespyTertAN CuurcH, 
Wichita 8, Kans., January 28, 1955. 
To Whom It May Concern: 

I have known Mr. and Mrs. Nihat Cengiz since the summer of 1953 
when they entered two of their children in our Sunday churchschool. 
Since that time the children have continued to attend and Beyhan is 
also now a member of the children’s choir which sings each Sunday{at 
the service of our junior church. Mrs. Cengiz has also been attending 
one of our couples’ classes recently. 

I have been to the Cengiz home and from all that I am able to ob- 
serve they seem to be respected members of the community and 
worthy of every consideration, 

Respectfully, 
Rev. Frank L. Rearick, D. D., Pastor. 





Wicuita, Kans., January 29, 1958. 

I, Dr. William F. McGuire, am a duly licensed practicing physician 
in the State of Kansas. 

I have been treating Mrs. Nihat Cengiz and Beyhan Cengiz of 834 
Lightner, Wichita, Kans., for a period of 6 years. They have been 
suffering from recurring attacks of bronchial asthma. They require 
constant treatment for this ailment. This entails constant medica- 
tion which is quite expensive and frequent office calls. They require 
constant attention and treatment because they have not responded to 
the best therapeutic measures now available and are susceptible to 
severe flareups of their condition. 

It is of utmost importance that Mr. Nihat Cengiz remain in this 
country where treatment and medication is more readily available 
and where he would be better able to afford it from a financial view- 
point. His deportation would seem to impose an insurmountable 


burden on his family. 
Wuuiam F. McGuirg, M. D. 


Rudolf Fritz Liermann—S. 1762, by Senator Jackson (H. R. 2086, by 
Mr. Tollefson) 


The beneficiary of the bill is a 36-year-old native and citizen of 
Germany, who last entered the United States on April 6, 1946, as a 
stowaway. He is now married to a United States citizen and the 
couple have two minor citizen children. The family resides in Tacoma, 
Wash., where the beneficiary is employed as a truckdriver. The bene- 
ficiary has been unable’to qualify for voluntary departure inasmuch 
as he is deportable for failing to furnish notification of his address 
yo other information required under the Immigration and Nationality 

ct. 

As pointed out earlier in this report, S. 1762 as passed ~ 3 the 
Senate, provided for permanent residence for Mr. Liermann. How- 


ever, the Committee on the Judiciary of the House of Representatives 
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is Of the opinion that by canceling deportation in this case, the 
beneficiary will be in a position to apply for voluntary departure from 
the United States for the purpose of reentering this country for 
permanent residence in the manner provided for by general law. 

A letter, with attached memorandum, dated July 19, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 19, 1956. 
Hon. Haritey M. Kineore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1762) for the relief of Rudolf Fritz Liermann, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Tacoma, 
Wash., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United Statesas of the date of the enactment upon payment of the re- 
quired visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

As the spouse of a United States citizen, the beneficiary is entitled to 
nonquota status in the issuance of an immigrant visa. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RUDOLF FRITZ LIERMANN, 
BENEFICIARY OF 8. 1762 


The beneficiary, Rudolf Fritz Liermann, a native and 
citizen of Germany, was born September 17, 1919. His 
wife, Audrey McLean, and two minor children, all natives 
and citizens of the United States, reside with and are de- 
pendent on him for support. The beneficiary is employed 
as a truckdriver by the Armour & Co. at Tacoma, Wash., 
at a salary of $81.40 weekly. He has a $3,000 equity in 
his home and personal property valued at $1,000. He com- 
pleted elementary and high schools in Germany. He has 
no close relatives either in the United States or abroad. 

The beneficiary last entered the United States at Balti- 
more, Md., on April 6, 1946, as a stowaway. Deportation 
proceedings were instituted on May 15, 1946, and his expul- 
sion ordered on the charges that he entered as a stowaway, 
without imspection, and as an immigrant not in possession 
of a valid immigrant visa. He escaped from detention in 
1946 and was again apprehended in 1954. He is at liberty 
under supervised vaio. 


The beneficiary served in the German Navy from 1940 to 
1945. 
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Senator Henry M. Jackson, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Unitep States SENATE, 
February 8, 1956. 
Hon. Hartey Kincore, 
Chairman, Immigration Subcommittee, 
Senate Judiciary Committee, Washington, D. C. 


Dear Senator Kircore: I would like to request that my private 
immigration bill, S. 1762, for the relief of Rudolph Fritz Liermann, 
be reconsidered in light of the enclosed letters from Mr. Liermann 
and the Northwest regional office of the Immigration and Naturaliza- 
tion Service. 

In your letter to me dated July 26, 1955, an administrative remedy 
was recommended for Mr. Liermann’s case in lieu of any further proc- 
essing of S. 1762. A copy of that letter is enclosed. 

However, as Mr. Liermann indicates, his application for voluntary 
departure has been denied; the reasons are enumerated in the letter 
from the Immigration Service. 

In view of this conflict, it appears that all administrative remedies 
have been exhausted. Therefore, 1 would very much appreciate 
immediate reconsideration of this bill. 

Should further information be needed, please do not hesitate to 
let me know. 

Sincerely yours, 
Henry M. Jackson, 
United States Senator. 


Law Orrices or Henperson, CARNAHAN, THOMPSON & GORDON 


Tacoma, Wasu., February 4, 1956. 
Re Rudolph Fritz Liermann 
Hon. Henry M. Jackson, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear SENATOR: You may remember me as having been an assistant 
United States attorney under Charlie Dennis at Tacoma for several 
years. I am writing to ask for your assistance in obtaining congres- 
sional relief of the above-named alien from an order of deportation. 

Enclosed is a copy of a decision and order of an immigration hearing 
officer, directing his deportation. There is also enclosed a letter 
directed to you from the alien’s wife, and copies of letters concerning 
his general background and character, the originals of which were 
filed with the Immigration and Naturalization Service here at Tacoma 
in connection with his hearing before the hearing officer. 

The decision of the hearing officer, which ordered his deportation 
will give you generally the details of his present difficulty. Briefly, 
they are as follows: 

He entered this country illegally as a stowaway in 1946, being a 
citizen of Germany. Shortly thereafter he was apprehended and 
after a hearing at Baltimore was ordered deported for illegal entry. 
While being detained at Ellis Island, awaiting deportation he escaped 
by swimming the channel to the mainland. Since then he has worked 
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almost continuously for Armour & Co., for a period in Chicago and for 
the last couple of years here in Tacoma. He has a very good work 
record with that company both at Chicago and here. While employed 
in Chicago he married a girl who is a citizen, and they now have two 
young children, who of course are citizens. The youngest is less than 
a year old. About a year ago he was apprehended in Tacoma by the 
immigration officers. The Board of Immigration Appeals directed 
that his deportation matter be reopened under the order of deportation 
entered at Baltimore, in view of his having acquired a citizen family, 
A hearing was given to him herein Tacoma. The order of deportation, 
a copy of which is enclosed, is the result of the Tacoma hearing. Dur- 
ing the course of that hearing he mistakenly made the statement that 
he had willfully failed to report his address to the Attorney General 
each January as required by the recent McCarran Act. The hearing 
officer concluded that deportation under the charges of his illegal 
entry could well be suspended due to his having a citizen family. 
However, the hearing officer also concluded that his willful failure to 
report his address to the Attorney General barred suspension of 
deportation. This is the effect of his order. At no time after his 
apprehension here in Tacoma did he have the benefit of counsel or 
any advice in connection with his predicament, except from the 
immigration officers. Incidentally, upon his apprehension here in 
Tacoma, he was immediately released upon his personal reconnais- 
sance, and has remained on that at all times since. I state this fact, 
because I think it is indicative of the feeling of the local immigration 
agents, that he is worthy of their trust and confidence in him. 

According to his story to me, and I am impressed with his honesty, 
his statement before the hearing officer that he had willfully failed to 
report his address, was not a correct statement. He states that he was 
not aware of a requirement under the McCarran Act that he report his 
address each January. He states that he was confused between that 
requirement and the requirement for aliens being fingerprinted and 
registered. It seems that he was fingerprinted and registered while 
under arrest back in 1946 at Baltimore, but that he was unaware of 
this registration. During all of the remaining years that he was in 
fact a fugitive, he was vaguely aware of some requirement that aliens 
be registered in some manner. Not realizing that he had been 
registered, he had a guilty conscience about this, and during the hear- 
ing when asked the question whether he had reported to the Attorney 
General, he answered that he had not done so because he was afraid 
that if he did he would not be permitted to remain in the country. 
He did not realize the distinction between the requirement for alien 
registration, and the requirement that aliens report their address each 
January. He came to me with his problems after receiving the 
decision of the hearing officer dated June 21, 1954. Upon hearing his 
story and realizing that the man was confused and had made an 
erroneous statement, I filed a motion with the Immigration Depart- 
ment to reopen the hearing, to give him an opportunity to explain 
the confusion in his mind about the two requirements under the law. 
However, that motion was denied. We thereafter took an appeal to 
the Board of Immigration Appeals from the order of deportation, 
but that appeal was denied by them on December 17, 1954. The 
decision of the Board of Immigration Appeals in all respects sustained 
the decision of the hearing officer at Tacoma, 
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At my request and the request of several friends of Mr. Liermann, 
Congressman Tollefson of this district introduced a bill in the House 
for the relief of Mr. Liermann on January 11 of this year. It is 
H. R. 2086. Thor has indicated to me, that it would be advisable to 
have a similar bill introduced in the Senate, or to have you alerted to 
the matter so that if the bill gets into the Senate you can look after 
it there. I understand that you and Congressman Tollefson have 
already talked together about the matter. I am advised also, that 
Harry Satterlee of Tacoma has written you concerning Mr. Liermann, 
and that the manager of Mr. Liermann’s employer here in Tacoma 
has or will write you and that perhaps others have already or will 
write you in support of his cause. 

I would very much appreciate your efforts in behalf of Mr. Lier- 
mann. His deportation would, of course, result in very severe 
hardship not only to him but to his wife and children. He seems to 
be a very creditable young man, as will appear to vou from the 
various letters of those who know him. I am satisfied that if he is 
exempted from deportation, and is thus ultimately allowed to apply 
for citizenship, that he will be a credit to his community and will 
make a worthwhile citizen in this country. 

I think the foregoing, together with the enclosures, will give you a 
pretty adequate idea of the facts involved here. However, if there is 
anything in addition that we can get for you we shall be very happy 
to do so. 

Very sincerely yours, 
Harry Sacer. 





Tacoma, Wasnu., February 3, 1955. 
In re Rudolf Fritz Liermann 
Hon. Henry M. Jackson, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Senator Jackson: I am writing this to ask your assistance 
in obtaining legislative relief for Mr. Liermann from an order of de- 
portation. I understand that his attorneys are writing to you setting 
forth his present problem. 

Mr. Liermann has been in our employ as a truckdriver continuously 
since August 1951. His work has been exceptionally good and he is 
well liked by his fellow employees as well as those customers of Armour 
& Co. whom he serves in the Tacoma area. In my association with 
Mr. Liermann, which has been close during his employment here, I 
have never seen him under the influence of liquor or out of order in 
any manner. In my opinion he is a man of excellent moral character. 
He has a fine family consisting of his wife and two very young children, 
all of whom are citizens and to whom he is deeply devoted. Prior to 
his coming to work for us, he was employed by our company in Chi- 
cago. I understand he was equally well thought of there. I am con- 
vineced that if this man is relieved from the tremendous hardship of 
being deported, and is ultimately given the opportunity of applying 
for citizenship, which he is most anxious to do, that he will make a 
very worthwhile citizen of this country. 
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I assure you that any assistance you may give in obtaining relief 
for Mr. Liermann will be deeply sguaveleaed, 
Very truly yours, 
G. H. Vocet, 
Manager, Armour & Co. 


Tacoma, Wasu., February 2, 19565. 
Hon. Henry Jackson, 
United States Senate, Washington, D. C. 

Dear Str: This is an appeal to your generosity and fairmindedness; 
I’m fighting to keep my husband and the father of my two boys here 
in the United States, and I’m asking for your help in this. 

I think my husband deserves a “break” in spite of his being here 
in violation of the immigration law. He is a good father, and he 
has been a good husband as long as we have been married, 6 years 
now. Aside from that, I know he acts and lives as is expected from 
a good citizen. All our friends and acquaintances will vouch for that. 

If the above does not merit your consideration, please consider me, 
a citizen, and our two citizen children, who depend on him so very 
much—and not only financially. Since the children are so very young 
it would be an extreme hardship. One boy is 9 months and the other 
is 4 years old. 

Whatever you can do will be appreciated very much by all of us. 

Sincerely, 
Mrs. Auprey LIerRMANN. 


John Soudas—S. 648, by Senator Magnuson (H. R. 4036, by Mr. Mag- 


nuson, and H. R. 4194, by Mr. Pelly) 

The beneficiary of the bill is a 62-year-old native and citizen of 
Greece who entered the United States around 1910. In 1917 he was 
convicted of murder on circumstantial evidence, but before being 
committed to the State penitentiary he escaped from the local jail 
and fled to Canada. In 1920 a murder which occurred in Canada 
linked another man with the murder for which the beneficiary had been 
convicted. He illegally reentered the United States in 1920 and was 
apprehended in 1923 and jailed, but was granted a conditional parole 
because there was reasonable doubt as to his guilt. The parole 
necessitated his leaving the country, and in 1933 he illegally reentered 
the United States and married a United States citizen by whom he 
has a daughter. In 1938 he was deported for illegal entry, and in 1940 
his wife divorced him. In 1941 the beneficiary again illegally entered 
the United States and the following year was jailed. In 1945 he 
received a full pardon, with all rights restored, from the Governor 
who had reviewed his murder conviction. In 1950 his name was 
submitted to the Congress for suspension of deportation, but they 
failed to take action on the proposal. The beneficiary supports his 
daughter and has had a good record for the past 14 years. 

A letter, with attached memorandum, dated July 15, 1953, to the 
then chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of Immigration and Naturalization with refer- 
ence to S. 1138, which was a bill passed by the Senate in the 83d 
Congress for the relief of the same beneficiary, reads as follows: 
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JuLy 15, 1953. 
Hon. WiiitAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 1138) for the relief of John 
Soudas, there is annexed a memorandum of information from the 
Immigration and Naturalization Service files concerning the 
beneficiary. 

The bill would grant the alien permanent residence in the United 
States as of the date of his last entry (about January 2, 1941) upon 
payment of the required head tax and visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Greece which is 
oversubscribed. 

Sincerely, 





, Acting Commissioner. 


Memoranptum or INForMATION From IMMIGRATION AND 
NATURALIZATION SERVICE Fires Re Jonn Sovupas, BENE- 
FICIARY OF 8, 1138 


John Soudas, also spelled Southas, a native and citizen of 
Greece, was born in 1893 or 1894. He last entered the United 
States at Seattle, Wash., on or about January 2, 1941, with- 
out inspection. On June 6, 1950, he was granted suspension 
of deportation under the provisions of section 19 (c) (2) of 
the Immigration Act of 1917, as amended, and the case was 
reported to Congress on June 15, 1950. A copy of the Com- 
missioner’s order granting the alien suspension of deporta- 
tion is attached. The order includes a comprehensive sum- 
mary of the facts in the case to that date. 

Congress did not pass a concurrent resolution favoring the 
suspension of the alien’s deportation prior to the close of the 
session of Congress next following the session at which the 
case was reported. On May 1, 1952, the alien was granted 
the privilege of departing voluntarily from the United States 
within 60 days with the condition that, if he failed to depart, 
he would be deperted pursuant to law. The alien’s appeal 
from this decision to the Board of Immigration Appeals is 
pending. 

The alien earns his living from a one-chair barber shop at 
1623 East Jefferson Street, Seattle, Wash. He owns the 
fixtures but rents the quarters. In the rear of his shop he 
has a small living area where he cooks his meals and sleeps 
during most of the year. He usually rents a hotel room for 
the winter months. 

The alien contributed approximately $1,000 a year toward 
the support of his American-born, 16-year-old daughter, 
while she was living with her mother in California. Recently 
his daughter moved to Seattle, Wash., to finish high school 
and her entire living expenses are now being borne by the 
alien. He provides his daughter with room and board in a 
private home. 
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The record relates to a 56-year-old divorced male, a native 
and citizen of Greece, who admits that he last entered the 
United States at Seattle, Wash., on or about January 2, 1941, 
without inspection. A record of respondent’s entry at that 
time cannot be verified. The respondent then intended to 
remain in the United States permanently, and he was not 
then in possession of a valid immigration visa. Also, he was 
then an alien who had been previously arrested and deported 
from the United States and he had not subsequently received 
permission to reapply for admission into this country, and he 
did not present a passport or other official document in the 
nature of a passport. On August 16, 1930, the respondent 
was deported from the United States on the ground that he 
had been convicted of a crime involving moral turpitude, to 
wit: murder, prior to entry, and that he was a person likely 
to become a public charge at the time of entry. He reentered 
the United States on May 22, 1933. Thereafter he was ac- 
corded a hearing under warrant of arrest resulting in his being 
again deported from this country, on September 28, 1938, on 
the ground that he had been convicted of the said crime 
prior to entry, and that at the time of his entry he was inad- 
missible as an alien who had previously been arrested and 
deported in pursuance of law and who had not obtained per- 
mission to apply for admission to the United States after 
deportation. 

On December 10, 1924, respondent received an excutive 
parole, and shortly thereafter, on January 13, 1925, he was 
granted an executive pardon for the crime of murder charged 
in the warrant of arrest in these proceedings, conditioned 
upon his not departing from the State of Washington without 

ermission of the Governor, abstaining from intoxicating 
ae and, generally, maintaining proper conduct as a 
law-abiding citizen. A further condition required that 
respondent report to the prison board monthly. An endorse- 
ment was appended to the conditional pardon and signed by 
the Governor, reading as follows: 

“This conditional pardon is issued to remove any. doubt 
of the authority of the Governor to issue the executive parole 
issued to John Soudas on the 10th day of December 1924, and 
it is issued on the express understanding that John Soudas 
is to be immediately deported from the United States and 
that he is never to return to this country.” 

Respondent’s deportation in 1930, consummated one of 
the conditions of the pardon and appears to have removed 
the conviction for murder as a future grounds for respondent’s 
deportation. With respect to the further condition in the 
pardon that the respondent not return to this country, the 
Governor of the State of Washington issued to respondent, 
on September 11, 1945, a final discharge from all of the con- 
ditions contained in the conditional pardon of January 13, 
1925, and restoring to respondent any civil rights forfeited 
by his conviction and imprisonment for the crime of murder. 
On January 4, 1949, the respondent was granted an uncondi- 
tional pardon for the crime of escaping as a prisoner men- 
tioned in the lodged charge in these proceedings. 
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For the reasons stated, the respondent is not now subject 
to deportation because of any crime committed by him. 
However, he is deportable under the Immigration Act of 1929 
(as an alien who had been arrested and deported in pursuance 
of law and to whom authority had not been granted to 
reapply for admission), the Immigration Act of 1924 (in that 
at the time of his entry the respondent was not in possession 
of an immigration visa and not exempt from the presentation 
thereof by said act or regulations made thereunder), the 
Passport Act of 1918 (in that at the time of entry he did not 
present an unexpired passport or official document in the 
nature of a passport), and the Immigration Act of 1917, 
(solely on the ground that he entered without inspection). 

The respondent testified that he has resided in the United 
States continuously since the date of his last entry in 1941. 
He has submitted affidavits of witnesses and other evidence 
to establish his claim of continuous residence in the United 
States for more than 7 years last past, and that he was so 
residing on July 1, 1948. It is established that the respond- 
ent has met the residential requirements for suspension of 
deportation under section 19 (c) (2) (b) of the Immigration 
Act of 1917, as amended. 

The respondent was married on September 22, 1933, at 
San Francisco, Calif. His wife obtained a decree of divorce 
from him on October 14, 1940, including an award to her of 
their only child, who was born in San Francisco, Calif., on 
May 20, 1936. Respondent’s wife has remarried. The re- 
spondent has not remarried. The respondent is self-em- 
employed, operating a barbershop. He earns about $235 
a month. e has assets of about $5,000 in cash. The testi- 
mony shows that the respondent contributes about $600 a 
year to the support of his child. In addition, he pays her 
doctor and dentist bills. He has established a trust account 
for her, now containing a balance of $1,062.65. While the 
child lives with her mother and stepfather, and would prob- 
ably be supported by them in the event of the respondent’s 
deportation, she would be deprived of the additional benefits 
received from the respondent. 

On January 31, 1917, the respondent was sentenced to life 
imprisonment upon his having been convicted of the crime 
of first-degree murder at Seattle, Wash. The appeal from 
that conviction was dismissed. While in jail awaiting 
appeal, the respondent effected his escape along with several 
other prisoners on March 4, 1917. The respondent claims 
that the escape was not his plan, but that he was threatened 
with violence by other prisoners should he refuse to go 
through with the plan. is lack of funds with which to fur- 
ther prosecute his appeal also influenced him in escaping. 
He states that a toy pistol was given to him by the priosoner 
who planned the escape, with which to threaten the jailer, a 
deputy sheriff, to prevent the closing of doors and to permit 
respondent to release other prisoners. After successfully ex- 
ecuting that part of the escape, the respondent and other 
prisoners involved in the plot went to the jail office where 
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they obtained a revolver, held the deputy sheriff there at 
bay, and finally completed their escape by locking the two 
deputy sheriffs in a cell. During the escape operations one 
of the prisoners threatened a deputy sheriff, but he was saved 
from injury by the respondent who came to his rescue. That 
officer testified in these proceedings relative to the escape and 
to the effect that the respondent prevented his being harmed 
by one of the escaping prisoners. After his escape the re- 
spondent went to Canada and later to Australia and New 
Zealand. He reentered the United States at San Francisco, 
Calif., in December 1920. In July 1923 the respondent was 
apprehended by the State authorities and removed to Walla 
Walla Penitenitary in the State of Washington. He re- 
mained there until his parole in 1924. On March 21, 1925, 
the respondent was sentenced to not less than 6 and not more 
than 10 years imprisonment for the crime of escape as 
prisoner. As stated above, the respondent was effectively 
pardoned for the crime of murder and for the crime of his 
escape as a prisoner. While the respondent has protested 
his innocence of the crime of murder, this Service may not 
go behind the record of his conviction other than for a dis- 
cussion of pertinent facts in connection with his application 
for discretionary relief. The respondent’s story of the 
murder is substantially as follows: 

The decedent was a prostitute. On the night of the 
murder (June 17, 1916) the respondent spent the night 
with her at her apartment, in Seattle, Wash. During 
the morning hours, he heard a commotion, and saw a 
heavy-set man scuffling with the woman in an adjoining 
room. Respondent hid under the bed. The woman 
did not make any outcry or call for help, and after quiet 
prevailed, respondent having heard the noise of a door 
closing, he came forth and upon investigation found that 
the woman was dead, her throat having been cut. He 
then went to his place of business, intending later to 
contact a lawyer and tell what he had seen and obtain 
advice. Before doing so, he was arrested and questioned 
about the crime. The murdered woman had purchased 
tobacco and cigarettes at respondent’s store and he had 
visited her in her apartment on one prior occasion. He 
had never had any argument or other trouble with her. 

In 1920 a woman was murdered in Vancouver, British 
Columbia, in a manner similar to the murder of which re- 
spondent was convicted in Seattle, Wash. The Seattle Star 
of August 18, 1920, carried a front-page article concerning the 
Vancouver murder, including statements of persons tendin 
to show that a person other than the respondent coinmitted 
both murders. The person arrested for the Vancouver mur- 
der (but later acquitted) was the former husband or a person 
who had maintained some relationship with the Seattle 
woman for whose murder the respondent had been convicted. 
It is not feasible to ascertain just what facts motivated the 
Governor of Washington in granting respondent’s parole and 
subsequent pardon. It is claimed that the record of the 
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respondent’s trial failed to indicate a motive on his part for 
the commission of the crime for which he was convicted. 

On March 14, 1942, the respondent was sentenced to a 
term of 2 years imprisonment upon conviction of violation 
of the act of March 4, 1929, in connection with his last ille- 
gal entry into the United States. He served 18 months of 
that sentence. 

In July 1940 the respondent wrote a long rambling letter to 
his then wife, in which he threatened her with physical injury 
should she fail to write to him and do as he thle § The 
letter also contained veiled threats to an immigrant inspector 
and to another person whom respondent claimed had been 
consorting with his wife. He stated that they had made 
him suffer a great deal, knifed him in the back and that they 
“shall meet the same medicine.”’ He blamed them for en- 
couraging his wife not to have anything to do with him. 
The respondent now claims that he had been sick and 
brooding over his condition, and the fact that his wife’s 
conduct resulted in their daughter being neglected, con- 
tributed to his having foolishly written such a letter. He 
disclaims having had any actual intent to harm anyone. 
On September 6, 1944, the respondent’s former wife caused 
his arrest on a charge of disturbing the peace. However, 
she failed to prosecute the charge and respondent was dis- 
missed. On July 19, 1946, the respondent’s wife executed 
an affidavit in which she stated in part, that any statements 
made by her in the past against the respondent were coerced 
by troublemakers, and that the respondent has a great and 
abiding love for their daughter and that he has contributed 
to their daughter’s support. The respondent’s wife also 
appeared as a witness in his behalf in those proceedings. 

Examining the evidence, we find that the murder for which 
respondent was convicted was committed about 34 years ago. 
His escape from prison was 33 years ago. The fact that 
respondent protected a deputy sheriff during the escape 
may be some indication of his character at that time. His 
poston removes these crimes as a basis for deportation. 

he respondent completed the sentence for illegal entry 
over 5 years ago. His letter written to his then wife, 
threatening her with physical injury and containing a 
veiled threat to an immigrant inspector, was written almost 
10 years ago. There was never any attempt to carry out any 
such threats. Without in any way condoning the act, 
the respondent’s explanation, as set forth above, appears to 
be reasonable. Also, his former wife has since testified 
that she has no fear of respondent ever molesting her, and 
she has appeared and testified in his behalf in these pro- 
ceedings. 

Witnesses, affidavits and the investigation conducted by 
this Service, establish that the respondent has been a person 
of good moral character for the preceding 5 years. Inquir 
has disclosed that the respondent has no connection wi 
subversive groups. 
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The following additional letters dated August 5, 1954, and October 7, 
1954, to Senator Magnuson from the Commissioner of Immigration 
and Naturalization read as follows: 

Avaust 5, 1954. 
Hon. Warren G. Maanuson, 
United States Senate, Washington, D. C. 


Dear Senator: This refers to your letter of July 28, 1954, request- 
ing that we furnish certain statements in the case of Mr. John Soudas, 
beneficiary of S. 1138. 

According to central office records, the Service file relating to 
Mr. Soudas’ case is in the Seattle office of the Service. However, 
there is available here the report submitted in connection with the 
private bill introduced in his behalf. It discloses that on June 6, 
1950, Mr. Soudas’ deportation was administratively ordered suspended 
pursuant to the provisions of section 19 (c) (2) of the Immigration 
Act of 1917, as amended. However, the Congress did not pass a 
concurrent resolution favoring the suspension of his deportation as was 
required at the time by that provision of law in order to confer on him 
permanent resident status in this country. 

The report further discloses that Mr. Soudas was found deportable 
as an alien who had been arrested and deported and to whom authority 
had not been granted to reapply for admission; as an alien who at the 
time of entry was not in possession of an immigrant visa; and as an 
alien who entered without inspection. It appears that in view of Mr. 
Soudas’ pardon, he is not now deportable on the ground of having 
committed, or of having been convicted of, a crime. 

Before any statement can be furnished to the effect that Mr. Soudas’ 
behavior during the past 5 years has been good, it will be necessary 
to bring the Service’s information concerning him up to date, since 
our report to the Senate Judiciary Committee concerning him is 
dated July 15, 1953. The district director of this Service at Seattle 
is being directed to bring this information current, so that we may 
comply with your request. It is doubted that the Service’s report on 
the bill will be brought up to date in time to be submitted to the 
Congress before adjournment. 

In accordance with our general understanding reached with the 
Senate Judiciary Committee relative to pending private bills in cir- 
cumstances such as appear in Mr. Soudas’ case, any final action look- 
ing to enforcing Mr. Soudas’ departure from the United States will be 
stayed until March 1, 1955, to allow time for the introduction of a new 
private bill in his behalf and consideration by the Congress of that bill. 

Sincerely, 





, Commissioner. 


Ocrosper 7, 1954. 
Hon. Warren G. MacGnuson, 
United States Senate, Washington, D. C. 


Dear Senator: This supplements the letter addressed to you on 
August 5, 1954, concerning the case of Mr. John Soudas, the benefi- 
ciary of S. 1138. 

A report has been received from our Seattle, Wash., office which 
shows that the subject’s status remains unchanged since our report on 
the bill was submitted to the chairman of the Committee on the 
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Judiciary on July 15, 1953, except that his appeal to the Board of 
Immigration Appeals was dismissed on March 24, 1954. An investi- 
gation was made to bring the subject’s case up to date, and such in- 
vestigation has disclosed no additional police record or any other de- 
rogatory information. 

Sincerely, 





, Commissioner. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
additional information, including copies of the pardons granted to the 
beneficiary of the bill, which are contained in the committee files. In 
addition, the following letter has been submitted showing the facts 
surrounding the granting of the pardon: 


CotemMaAN & CoLEMAN, 
Everett, Wash., October 15, 1952. 
Hon. Par McCarran, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator McCarran: Mr. John Soudas has requested me to 
write you in connection with the matter of his deportation. Mr. 
Clarence J. Coleman of this city and myself represented Mr. Soudas 
in a series of hearings. He has specially wanted me to write a letter 
concerning what motivated the Governors of the State of Washington 
granting a pardon of the crime of murder for which Mr. Soudas was 
convicted and also of escape. 

As the records show, on January 13, 1925, the then Governor of the 
State of Washington granted Mr. Soudas a conditional executive 
pardon. Some 20 years later, on September 11, 1945, Governor 
Mon C. Wallgren of the State of Washington gave Mr. Soudas a full 
and unconditional pardon restoring all civil rights forfeited by the 
former conviction and imprisonment for the crime of murder and 
further, on January 4, 1949, the same Governor granted an uncon- 
ditional pardon for the crime of escape. 

It appeared from the testimony which was taken at the various 
hearings before the Immigration Department, that subsequent to 
the conviction of the crime of murder, investigation disclosed the 
following facts. These facts, of course, will not be gone into at any 
length but necessarily must be given summarily. 

That at the time of the murder Mr. Soudas was a very young man. 
That on the evening of the murder, he was sleeping in the same 
apartment in which the woman resided who was murdered. The 
woman gave an outcry and he saw the murderer escape. That he 
was a very stocky, heavily built man. That the man answered the 
same description of a man who had been a procurer for the woman 
who was murdered. A short time after this murder, the same man 
was involved in a murder of a woman in Vancouver, British Columbia, 
under strikingly similar circumstances. Further, he was known to 
have been in Seattle, where the murder of which John Soudas was 
convicted occurred, at the time of said murder. Taking into con- 
sideration all of these facts, together with many more details which 
pointed to the guilt of the one man and the innocence of John Soudas 
and further taking into consideration the fact that John Soudas had 
absolutely no motive for murder and had no reputation which would 
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lead one to believe that he would be likely to commit murder, it 
appeared to the writer that he was not the murderer at all, but was 
the victim of circumstances. 

All of these facts were made known in detail to both Governors of 
the State of Washington and were factors, I believe, influencing the 
decision of the Governors to grant pardons. 

Relative to the crime of escape, Mr. Soudas was a young, unedu- 
cated, inexperienced man at the time his trouble occurred and did not 
feel that he had been adequately represented. His motive in escaping 
was to establish facts which would prove his innocence. Such an 
escape by an uneducated man who knew he was innocent certainly 
should not be considered to be a grievous offense against society as 
would a similar crime committed by a mature person of good education 
and background. 

In addition to the foregoing facts the Governors of the State of 
Washington also had access to the court records and evidence in con- 
nection with the conviction of John Soudas for the crime. 

I have known Mr. Soudas for several years because of my connec- 
tions with his ease. I have observed him in and about his place of 
business, in his own home and in the home of his relative here in 
Everett, and have determined in my own mind that there is nothing 
about Mr. Soudas which would make him anything but a good and 
law-abiding citizen of the United States. He is interested in his com- 
munity and in his Government and has always supported himself and 
his daughter adequately following his own trade, that of barbering. 

Mr. Soudas now has his daughter living with him and is her sole 
source of support and she has, of course, an interest and need for her 
father to remain in this country. Anything that can be done for Mr. 


Soudas will be deeply appreciated by Mr. Coleman and myself. 
Yours very truly, 


Tuomas G. McCrea. 


A similar bill (S. 1138) for the relief of the same beneficiary was 
passed by the Senate in the 83d Congress on March 2, 1954, but 
subsequently, Senator John J. Williams entered a motion to reconsider 
the vote, whereby the bill was passed by the Senate and the Senate 
agreed to a further motion by Senator Williams that the House be 
requested to return the engrossed bill to the Senate where no further 
action was taken. 

In connection with Senator Williams’ motion, the following letter 
dated May 27, 1954, from Senator Robert C. Hendrickson, a member 
of the majority calendar committee, to Senator Williams reads as 
follows: 

May 27, 1954. 
Hon. Jonn J. WitiaMs, 
United States Senate, Washington, D. C. 


Dear Senator WiiuiaMs: There is now pending on the Senate 
Calendar a motion which you filed March 4, 1954, to reconsider the 
action of the Senate on March 2, 1954, wherein S. 1138, for the relief 
of John Soudas, was passed. 

I am writing to you at this time to supply information concerning 
this case, which was considered before the Senate subcommittee to 
which this bill was referred and the full Senate Judiciary Committee 
prior to its having been reported to the Senate on February 24, 1954. 
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The Majority Culendar Committee has also given complete study 
and attention to the committee file in this case and likewise endorses 
favorable action on the bill. 

This bill would grant permanent residence in the United States to 
Mr. Soudas, subject to a quota deduction. The alien, who is now 56 
years of age and who conducts a barber shop in Seattle, Wash., was a 
legal resident of the United States in 1916, when he was arrested and 
charged with murder for which he was subsequently convicted. He 
thereafter escaped from prison and served a prison sentence for that 
offense. 

On the basis of evidence which is also in possession of the Senate 
Committee on the Judiciary, the alien received a conditional pardon 
from the Governor of the State of Washington in 1924, and in 1945 
he received a full and complete pardon with restoration of civil rights 
based upon his conviction of the crime of murder. In 1949 he re- 
ceived an unconditional pardon for the crime of escape. A very 
strong basis for the pardons received by the alien and for favorable 
action by the Senate appears to be warranted by the following facts. 

When the alien was apprehended and charged with murder, he 
denied guilt and thereafter consistently maintained that position. 
In 1920, a similar crime under substantially the same circumstances 
was directly and incontrovertibly attributed to another. The 
Immigration and Naturalization Service has advised that it does not 
oppose relief, stating that his pardon for past crimes ‘‘removes these 
crimes as a basis for deportation.” In fact, the Department of 
Justice recommended the inclusion of this alien’s name in a concurrent 
resolution which would have granted him the status of permanent 
residence. 

It is noted that the alien, who was married in 1933, at San Francisco, 
was divorced by his wife in 1940. To her was awarded custody of 
their child born in 1936. From a letter dated April 28, 1954, from 
the alien’s attorney, Thomas G. McCrea, Everett, Wash. , the following 
is quoted: 

“Mr. Soudas has supported his child since she was 5 years old; she 
is now 17, and was living with her father until about a year ago, when 
when they allowed her to go to California hecause of the illness of 
her mother. She plans on coming back to Seattle to live with her 
father this coming September and continue on with her schooling. 
She has always been dependent upon her father for support and 
would suffer a great blow, financial and otherwise, if her father were 
to be deported.” 

This information corroborates earlier information supplied by Mr. 
McCrea and quoted in the Senate committee report on page 6. 

It is hoped that this information may afford a basis for you recon- 
sidering the objections previously registered by you. 

With kindest regards and best wishes, I am, 

Sincerely, 
Rosert C. Henprickson. 
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Representatives Magnuson and Pelly, authors of companion bills, 
appeared before a subcommittee of the Committee on the Judiciary 
and testified in support of this case, as follows: 





STATEMENT OF ConGREsSSMAN Don Maanuson Brrore 
SuscommitrEE No. 1, House ComMmirrer ON THE JUDI- 
c1ary, May 7, 1956, 1n Support oF S. 648 





I am appearing today in support of S. 648, a bill to grant 
permanent residence in the United States to John Soudas, 
of Seattle, Wash., a 67-year-old native of Greece. The bill 
is identical with H. R. 4036, introduced by me, and H. R. 
4194, introduced by Congressman Pelly. 

The facts of this case are somewhat unusual, in that in 
December 1916, Mr. Soudas was convicted in Seattle of the 
crime of murder in the first degree and was sentenced to life 
imprisonment. All of the subsequent difficulties in which 
Mr. Soudas became enmeshed stemmed from this conviction 
and sentenced. 

I believe that Mr. Soudas was innocent of the crime of 
which he was convicted. My belief is shared by others who 
became interested in the case, including two governors of the 
State of Washington. In 1925 Mr. Soudas received a condi- 
ditional pardon for the crime, and in 1945 he received a full 
pardon and full restoration of his civil rights. 

In regard to the circumstances of the murder for which 
Soudas was convicted, I wish to call the committee’s atten- 
tion to a letter I have received from Mr. Thomas G. Mc- 
Crea, of Everett, Wash., the attorney who represented him 
in a series of hearings before the Immigration Service. The 
letter is dated April 26, 1954; I should like to place it in the 
record. 

The murder occurred on the night of June 17, 1916. That 
night Mr. Soudas was sleeping in the apartment of the woman 
who was murdered. He was awakened during the night by 
a scuffle in the adjoining room and saw the murderer escape. 

I feel that a number of circumstances point to Soudas’ 
innocence. 

First, he gave the police a description of the murderer. 
In 1920 a man by the name of Coleman fitting this deserip- 
tion was involved in a murder of a woman in Vancouver, 
British Columbia, under strikingly similar circumstances. 
This man Coleman had been the husband of, or was keeping 
company with, the woman murdered in Seattle, and he was 
reported as having threatened to kill the Vancouver woman 
in the same manner he killed the woman in Seattle. (Mr. 
McCrea sent me a photostatic copy of the front page of the 
Seattle Star of August 18, 1920, carrying a story of the Vin- 
couver murder, which I believe 1 have submitted to the 
subcommittee. ) 

I cannot escape the conclusion that Coleman is the man 
committed the murder for which Soudas was convicted. 

Second, quoting from Mr. McCrea’s letter: 

“When the news of the verdict came out in the Seattle 
papers the then medical examiner for the police authority 
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Dr. Tate Mason, in an interview given to the newspaper 
informed the reporters that if they had convicted John 
Soudas of this murder on the theory that he had murdered 
this woman with a butcher knife that they were in error 
because he said by his examination, it appeared that the 
woman was murdered with a small sharp instrument rather 
than a butcher knife.” 

Third, apparently the State was allowed to present in the 
trial a rumor that Soudas, as a small boy, had killed his sister 
in Greece. This rumor was untrue. One or more of the 
jurors told Soudas that this was one of the strong factors 
influencing the guilty verdict. 

Fourth, it should be remembered that at the time of the 
trial Soudas had been in this country only abot 7 years. 
He could not speak English very well. He was unfamiliar 
with our ways. He was represented at the trial by a young, 
inexperienced attorney not of his own choosing. 

Undoubtedly these and other factors led the two governors 
of the State to grant Soudas first a conditional, and subse- 
quently an unconditional, pardon, 

On January 31, 1917, Soudas was sentenced to life impris- 
onment for the murder. Barely a month later, on March 4, 
1917, he effected his escape from the county jail in Seattle with 
several other prisoners. He has testified that the escape wis 
not his plan, but that he was threatened by other prisoners 
should he refuse to go through with the plan. His lack of 
funds with which further to prosecute his appeal also in- 
fluenced him in escaping. A deputy sheriff has testified that 
Soudas prevented his being harmed by one of the escaping 
prisoners. 

Soudas subsequently received full pardon for the crime of 
escape. 

After the escape, Soudas fled to Canada, and later to 
Australia and New Zealand. He reentered the United 
States at San Francisco in December 1920, and subsequently 
went to Washington State. He was deported in August 
1930, and reentered the country in May 1933. He was de- 
ported again in September 1938, and reentered the United 
States for the last time in January 1941, at Seattle. 

On the cold record, this recitation of events is not 
encouraging. 

But before passing judgment on this man, I think the 
members of the committee should ask themselves—as I have 
asked myself—what would you have done if you had been a 
stranger in the country you had chosen for your home and 
suddenly had been sentenced to life imprisonment for a 
crime you did not commit? 

I think you would have done what Soudas tried to do— 
to attempt to stay here, to establish vour innocence, and to 
lead what remained of your life in peace and respectability. 

In conclusion, I wish to stress these factors in the case: 

First, John Soudas is not now subject to deportation for 
any crime committed by him. The only ground for his 
deportation is his illegal reentry into the United States—a 
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reentry necessitated because of a prior deportation for the 
wrongful conviction for which he has received a complete 
pardon. 

Second, he is the father of an 18-year-old citizen daughter 
whom he supports. 

Third, his name was included on a list submitted to the 
Congress in 1950 for suspension of deportation. 

Fourth, in all respects other than the murder conviction, 
the jail escape, and his reentries into the United States, he 
has a spotless record as a law-abiding, responsible person. 
He is self-supporting in his trade as a barber, is well thought 
of by his acquaintances, and is interested in community 
affairs. 

I feel that in the interest of the principles of justice for 
which this Nation stands, the last stain of the unfortunate 
conviction should be removed by enactment of S. 648, and 
John Soudas should be permitted to live the remainder of 
his life here, the country of his choice, with peace of mind. 
Thank you. 


STATEMENT OF CoNGRESSMAN Tuomas M, Petty Brrore 
SuscomMiTTEE No. 1, House CoMMITTEE ON THE JUDICI- 
ary, May 7, 1956, 1n Support or S. 648 


Mr. Chairman, I wish to thank the committee for the 
opportunity to incorporate the following statement in sup- 
port of H. R. 4194, H. R. 4036, and S. 648, legislation for the 
private relief of John Soudas, a constituent of mine living 
at 1623 East Jefferson Street, Seattle, Wash. In view of the 
fact that S. 648 has already passed the Senate and is before 
this committee for consideration in conjunction with the 
companion bills, H. R. 4194 and H. R. 4036, I would hope this 
committee would consider S. 648 in the interest of expediting 
final action. 

Comprehensive and detailed information has been fur- 
nished this committee in the report from the Department of 
Justice, and I have no quarrel with the facts and dates as 
set forth in this report. However, I wish to point up cer- 
tain extenuating circumstances not reflected in the Depart- 
ment of Justice summary. 

The final, complete, and unconditional pardons accorded 
John Soudas in 1945 and 1949 by the Governor of the State 
of Washington resulted from an overwhelming weight of 
evidence pointing to a miscarriage of justice in connection 
with Mr. Soudas’ 1916 conviction of murder. The subse- 
quent lesser charges of escape and illegal entry are all related 
either directly or indirectly to the original murder conviction. 
I am informed the local immigration authorities and the Fed- 
eral Bureau of Investigation after a thorough investigation 
subsequent to the granting of the unconditional pardon, 
agreed that John Soudas is acceptable as a permanent resident 
of this country and would so recommend. Mr. John Boyd, 
present Seattle head of immigration, was in charge of the 
investigation. Subsequently the McCarran-Walter Act with- 
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drew the discretion of the Immigration Department, and 
now action by the Congress is necessary if John Soudas is 
to be permitted permanent residency in this country. Mr. 
Soudas is a barber, operating his own shop for over 8 years 
near the Swedish Hospital so that he is economically estab- 
lished. He also has a daughter whom he has raised and who 
is dependent upon him. 

In support of the foregoing I am offering correspondence 
received from two highly respected and prominent Seattle 
attorneys, Mr. George Kinnear and Mr. Thomas McCrea, 
both well known to me. The enclosed correspondence sets 
forth briefly and in chronological sequence the facts of this 
case. 

In conclusion may I sav that it is my considered judgment 
that John Soudas has suffered a gross miscarriage of justice. 
Through the best years of his life he has undeservedly carried 
the brand of Cain on his brow. Therefore, I sincerely hope 
the distinguished members of this committee will in the 
sunset of his life grant the fervid prayer John Soudas 
expressed to me in a recent letter, in which he stated, “I 
wish with all my heart to someday repeat ‘I pledge allegiance 
to the flag of the United States of America and to the 
Republic for which it stands, one Nation under God, indi- 
‘visible with liberty and justice for all.’’’ Amen. 


Catherine and Mary Callimanopoulos—S. 1298, by Senator Bush (H. R. 
8440, by Mr. Morano) 


The beneficiaries are natives and citizens of Greece who are 24 and 
22 years of age, respectively. They are sisters and reside in 
Greenwich, Conn., with their parents and a brother and sister who 
are lawfully resident aliens in the United States. As passed by the 
Senate the bill provided for permanent residence for the entire family. 
However, four members of the family were admitted to the United 
States for permanent residence on January 5, 1956. 

The fo:lowing information was a part of the Senate report on this 
bill (S. Rept. 994, 84th Cong.): 

A letter, with attached memorandum, dated June 1, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 

JUNE 1, 1955. 
Hon. Haritey M. Kitcore, 
Chairman, Commiitee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of 
Justice for a report relative to bill (S. 1298) for the relief of Pericles 
G. Callimanopoulos, his wife, Anna, and his children, Catherine, 
Mary, Gregory, and Domina, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the Hartford, Conn., office of 
this Service which has custody of those files. According to the 
records of this Service, the correct given name of the child-beneficiary, 
Domina, is Domna. 
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The bill would grant these aliens the status of permanent residents 

bes of the United States upon payment of the required visa fees. It also 

ae directs that the required numbers be deducted from the appropriate 

8 immigration quota for the first year that such quota is available. 

The principal beneficiary and the four children are chargeable to 

the quota of Greece. The wife-beneficiary is chargeable to the quota 

of Turkey. 

Sincerely, 





, Commissioner. 










































MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PERICLES G. CALLI- 
MANOPOULOS AND HIS FAMILY, BENEFICIARIES OF §. 1298 





Pericles G. Callimanopoulos is a native and citizen of 
Greece, who was born on October 20, 1889, at Patras. He 
married Anna Sismanoglou in Greece in 1931. She is a 
native of Turkey and a citizen of Greece who was born on 
April 13, 1909, at Constantinople. There are four children 
Le of the marriage, all born at Athens, Greece, as follows: Cather- 
ae ine on December 2, 1931; Mary on August 30, 1933; Gregory 
on April 7, 1936, and Domna on November 29, 1938. Mr. 
Callimanopoulos and his family reside at Rock Ridge Road, 
Greenwich, Conn. He is general manager of the Hellenic 
Lines, Ltd., 39 Broadway, New York, N. Y., at a salary of 
$18,000 a year. His financial interest in this company is a 
substantial one and he has been associated with it since its 
beginning in Greece in 1934. He opened a New York office 
for the firm in 1945. This beneficiary received an elemen- 
tary and a high-school education at Patras. He served with 
the Greek Army from 1914 to 1918. During World War IT 
he lived in Greece under German occupation forces during 
which time his business activities were suspended and the 
ships of the Hellenic line were managed by the London 
agent of the firm. He claims that of 9 ships owned by the 
line, 8 of them were lost at sea during World War II in the 
service of the Allies. The alien has assets consisting of the 
following: real estate in Greece valued at $50,000; stocks 
in the United States valued at $40,000; savings account 
$7,000; 10 rooms of household furniture valued at $25,000; 
jewelry valued at $1,000; an automobile worth $500 and 
personal effects in excess of $1,000. This beneficiary also 
has a substantial financial interest in two United States 
steamship companies, the Trans-Fuel Co. and Drytrans, 
Inc. He has two brothers residing in the United States who 
he claims are United States citizens and who served as 
majors in the United States Army during World War IT. 
He also has a sister living in this country and his nearest 
relative abroad is another sister who lives in Athens. 

Anna Callimanopoulos spent her early years in Turkey and 
went to private schools for elementary education. She at- 
tended Zappion Greek School at Constantinople from 1920 to 
1925, English High School for Girls at Constantinople from 
1926 to 1927, and was instructed by private tutors from 1927 
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until her marriage in 1931. Mrs. Callimanopoulos is con- 
versant with the Greek, English, French, Turkish, and Ger- 
man languages; she is a student of the arts and a pianist. 
Her assets are as follows: personal jewelry valued at $5,000; 
an automobile worth $1,800 and personal effects valued at 
$2,000. This alien’s only near relative, excepting her im- 
mediate family in the United States, is an uncle who resides 
at New Rochelle, N. Y. Her nearest relative abroad is a 
sister living at Athens. 

Catherine, the eldest daughter, is unmarried, lives with 
her parents at Greenwich, and is employed as a secretary 
in New York City at a weekly wage of $41. She received 
her early education in Greece and attended the Hatzco- 
stadinu in Old Phaliron, at Athens. She graduated from 
Greenwich Academy in 1950 and was awarded a bachelor of 
arts degree from Wellesley College, Massachusetts, in 1954. 
Her clothing and personal effects are valued at $1,000. She 
admits an arrest for a motor-vehicle violation at Greenwich 
in 1953 for which she paid a fine of $15. 

Mary, the second daughter, is unmarried and a senior at 
Wheaton College, Massachusetts. Her early education was 
received in Greece and she attended the Hatzcostadinu. 
She graduated from Greenwich Academy in 1951. She has 
clothing and personal effects worth $1,000. Mary was ar- 
rested and fined for speeding at Greenwich in 1954. 

Gregory, the son, is unmarried and a sophomore at Prince- 
ton University. He attended the Hatzcostadinu from 1941 
to 1946 and graduated from Choate School in Connecticut 
in 1953. His assets consist of $800 in a savings account; 
$1,000 in stocks; and clothing and personal effects valued at 
$300. Gregory was arrested and fined for speeding at 
Greenwich in 1954. 

Domina, whose correct given name is Domna, the third 
daughter, is unmarried and resides at Greenwich with her 
parents. She is a high-school junior at Greenwich Academy 
and attended grammar school at Athens. Her personal 
effects are valued at $250. 

Pericles G. Callimanopoulos has made six entries into the 
United States. He first entered at New York in December 
1945 and was admitted as a nonimmigrant visitor for busi- 
ness, and departed in accordance with the terms of his admis- 
sion. All subsequent admissions to this country were author- 
ized in the status of a nonimmigrant treaty merchant. This 
alien last entered the United States at New York City on 
October 17, 1954, when he was lawfully admitted as a non- 
immigrant treaty trader until February 20, 1955. He failed 
to apply for an extension of stay but did continue to engage 
in trade between the United States and Greece. 

His wife entered the United States on five occasions be- 
tween October 7, 1946, and August 30, 1954. On each occa- 
sion she was admitted as the spouse of a treaty trader. 
Catherine and Mary made three entries into the United 
States between October 7, 1946, and August 30, 1954. 
Gregory made four entries between September 1946 and 
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Lee August 30, 1954. Domna entered twice; on October 7, 1946, 
ee and August 30, 1954. The children were admitted on each 

: occasion in a nonimmigrant status as the dependents of a 
bie treaty merchant. Mrs. Callimanopoulos and her children 
ae last entered the United States at the port of New York on 
ee August 30, 1954, on the steamship Constitution, at which 
time they were admitted as the spouse and dependent 
children of the alien-husband treaty trader. 

Deportation proceedings were instituted on April 4, 1955, 
in the cases of all beneficiaries as follows: in the case of Mr. 
Callimanopoulos in that he failed to maintain the status of a 
nonimmigrant treaty trader; in the case of Mrs. Callimano- 
poulos in that she failed to maintain the nonimmigrant 
status as the spouse of a treaty trader; in the cases of Cath- 
erine and Mary in that at the time of entry they were within 
one of the excludable classes in that they did not present 
immigrant visas; in the cases of Gregory and Donna in that 
each failed to maintain the nonimmigrant status of the child 
of a treaty trader. In a hearing held on April 25, 1955, a 
new ground for deportation was lodged against Mrs. Calli- 
manopoulos and the younger children, Gregory and Donna, 
in that at the time of last entry they were within one of the 
. excludable classes, to wit, immigrants not in possession of 
immigrant visas. Mr. Callimanopoulos, Catherine, and 
Mary were found deportable on the charges in the warrant 

of arrest and Mrs. Callimanopoulos, Gregory and Donna on 
A the lodged charges. In a decision dated April 29, 1955, it 
Hh was ordered that the aliens be granted voluntary departure 
iL and in the event that they failed to depart, they be deported. 
It is not known at this time whether the decision will be 
appealed. 

There appears to be no administrative relief available in 
these cases. The beneficiaries have stated that other than 
themselves they know of no one interested in the passage of 
the private bill. 

















































Senator Prescott Bush, the author of the bill, has submitted the 
following letters in support of the bill. 


Unirep Srates SENATE, 
CoMMITTEE ON BANKING AND CURRENCY, 
March 7, 1955. 
Hon. Hartey M. Kivcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kiigore: On March 4, I introduced a private bill, 
S. 1298, copy of which is attached for your ready reference, for the 
relief of Pericles G. Callimanopoulos and his family. 

Mr. Callimanopoulos came to this country on October 8, 1945 as a 
visitor and his family joined him here a year later. His status was 
subsequently changed to that of treaty trader in view of his capacity 
as general manager of Hellenic Lines Ltd., engaged in running a regular 

steamship service from United States North Atlantic ports and another 
‘from United States Gulf ports to Greece and other Mediterranean 
| ports. His status has been renewed every year, the last renewal 
' expiring on May 14th next. 
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Mr, Callimanopoulos has three daughters—Catherine, Mary, and 
Domna, and a son—Gregory. Catherine, his eldest daughter, gradu- 
ated last year from Wellesley College. Mary, his second daughter, 
will graduate this year from Wheaton College, and his youngest 
daughter, Domna, is a junior at Greenwich Academy, from which 
school Catherine and Mary have likewise graduated. His son is a 
sophomore at Princeton University. 

Mr. Callimanopoulos has just been advised that his daughter 
Catherine being over 21 years of age, can no longer be considered as 
his dependent, and therefore cannot have the same status as he does, 
that of treaty trader. Consequently, unless some change is made in 
her status, she will be faced with deportation proceedings. This will 
be the case very soon with the second daughter and subsequently 
with the other 2 children when they reach the age of 21. Mr. Calli- 
manopoulos will have to remain in this country in view of his business 
while some members of his family will have to proceed abroad. 

For this reason, I have introduced S. 1298, for the relief of this 
family, as I feel it would create an undue hardship for the family to 
be separated. I hope your committee will feel the same way, and will 
act favorably on this legislation. 

Thanking you, I am, 

Sincerely yours, 
Prescott Busu, 
United States Senator. 


Tue Rock Ringe Assocrattion, INc., 
Rock Ridge, Greenwich, Conn., May 6, 1955. 
Hon. Prescorr Busx, 
United States Senate, Washington, D. C. 

My Dear Senator Busa: I am writing to you in connection with 
S. 1298 for the relief of Pericles G. Callimanopoulos and his family. 

For a number of years Mr. Callimanopoulos has been treasurer of 
the Rock Ridge Association, a neighborhood organization in*Green- 
wich, which has been active for more than 50 years. He is est eemed 
by the members of the association as a public spirited and good 
neighbor, and the members of his family are equally well regarded. 

I am expressing the sentiments of association members when I urge 
that you make every effort on behalf of this bill. Its passage would 
not only serve the ends of justice, but also the best interests of our 
community. 

With many thanks for your interest. 

Sincerely yours, 
Leonarp F. Ertxson, President. 


Further information with reference to the bill was submitted to the 

chairman of the Senate Committee on the Judiciary as follows: 
Apri 27, 1955. 
Hon. Hartey M. Kineore, 
United States Senate, 
Senate Office Building, Washington, D. C. 

My Dear Senator: I have been informed that S. 1298, a bill to 
provide that Mr. P. G. Callimanopulos and his family shall be con- 
sidered as having been lawfully admitted into the United States for 
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ermanent residence, has been introduced by Senator Prescott Bush. 
Frealauaiy request that you give this bill your full support. 

I understand from my close associates that Mr. Callimanopulos is a 
fine and worthy person and that the bill will correct a very difficult 
situation in which he now finds himself. I therefore recommend that 
the committee give careful consideration to this bill and urge its 
passage on the floor of the Senate. 

Sincerely, 
AvERELL HARRIMAN. 

An up-to-date report from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 5, 1956. 
Hon. Emanvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for an up-to- 
date report relative to the bill (H. R. 8440) for the relief of Catherine 
and Mary Callimanopulos, the following additional information has 
been received concerning the beneficiaries. 

On August 18, 1955, the Board of Immigration Appeals dismissed 
their appeal from the order of the special inquiry officer granting them 
voluntary departure in lieu of deportation. They failed to avail 
themselves of that privilege. 

Catherine Callimanopulos is now employed as a clerk at a salary 
of $300 a month at the Hellenic Steamship Lines, Ltd., 39 Broadway, 
New York, N. Y. She resides with her parents at Greenwich, Conn. 

Mary Callimanopulos graduated from Wheaton College, Norton, 
Mass., in June 1954. She is not employed and resides with her par- 
ents. 

Pericles G. and Anna Callimanopulos, the parents of the benefic- 
iaries, their brother Gregory, and sister Domna, departed from the 
United States on December 15, 1955, and were readmitted for per- 
manent residence on January 5, 1956. 

Sincerely, 





, Commissioner. 


Guiseppe Castrogiovanni, Anna Castrogiovanni, and Stefano Castro- 
giovanni—S. 1350, by Senator Langer (H. R. 4855, by Mr. Broyhill) 
The beneficiaries of the bill are husband, wife, and minor child, and 
they are 43-, 33-, and 7-year-old natives and citizens of Italy. The 
father first entered the United States on March 14, 1948, as a visitor 
and in June 1948 his status was changed to diplomatic status due to 
his employment as secretary to the Italian air attaché. The wife and 
child entered the United States on November 1, 1948, and were 
admitted as the family of a diplomat. The father terminated his 
employment with the Italian Government on August 31, 1953, and is 
now employed in the circulation department of the Washington 
Daily News. 
A letter, with attached memorandum, dated December 24, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
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reference to S. 2200 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same aliens, reads as follows: 


DercemBeErR 24, 1953. 
Hon. Wiiuram LANGER, 
Chairman, Co mmittee on the Judician Y, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 2200) for the relief of Guiseppi 
Castrogiovanni, his wife, Anna Castrogiovanni and their son, Stefano, 
there is attached a memorandum of information concerning the 
beneficiaries. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiaries 
by the Washington, D. C., office of this Service, which has custody 

of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the requested visa fees. It also 
directs that three numbers be deducted from the appropriate immi- 
gration quotas. 

The beneficiaries are chargeable to the quota of Italy. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GUISEPPI CASTRO- 
GIOVANNI, HIS WIFE, ANNA CASTROGIOVANNI, AND THEIR 
SON, STEFANO, BENEFICIARIES OF 8. 2200 


Guiseppi Castrogiovanni, an Italian subject, was born in 
Termini, Imerese, Sicily on March 13, 1912, and his wife, 
Anna Castrogiovanni nee Vannozzi was born April 19, 1921, 
in Rome, Italy. Their minor child, Stefano, was born in 
Rome, Italy, on July 13, 1947. Guiseppi Castrogiovanni 
first entered the United States March 14, 1948, at New York, 
N. Y., as a visitor. Adult male alien’s status was converted 
from visitor to that of a diplomatic status in June 1948 due 
to his employment as secretary to the Italian air attaché. 
Adult male alien last entered the United States March 9, 
1952, at Thousand Island Bridge, N. Y., under a diplomatic 
status. Adult male alien terminated his employment with 
the Italian Government August 31, 1953, and has not served 
a foreign government in the United States in any capacity 
since that date. Adult female subject Anna Castrogiovanni, 
accompanied by minor son, Stefano, first entered the United 
States November 1, 1948 at New York, N. Y., under a diplo- 
matic status as the family of Guiseppi Castrogiovanni who 
was then occupying a diplomatic status in the United States. 
The above three named aliens appear to be amenable to 
deportation proceedings and applications for warrants of 
arrest are contemplated on the grounds the above three 
named aliens have failed to maintain the status for which 
they were admitted or converted thereto. 

Male adult subject’s educational background abroad con- 
sists of 10 years of elementary and 2 years of college. Adult 
male alien joined the underground movement in Italy in 
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1943 and served in the underground until the liberation of 
Italy by the Allies on June 4, 1944. The liberated Italian 
Government conferred the Italian bronze star on male adult 
alien for his courageous service performed in the Italian 
underground against the Nazi invader. 

Male adult alien is gainfully employed in the circulation 
department of the Washington Daily News and receives a 
salary of $77 per week for his services. 

Adult male alien’s close relatives residing in the United 
States consist of his widowed mother who presently resides 
in New York City. 

Adult female alien’s educational background abroad con- 
sists of 5 years elementary and 2 years high school. She 
was employed in various secretarial positions in Italy and 
has never been employed during her entire residence in the 
United States. She has no close relatives residing in the 
United States at the present time. Adult female alien and 
minor child are totally dependent upon adult male alien for 
support. 

The above-named three aliens have resided continuously 
in the proximity of Washington, D. C., during the majority 
of their residence in the United States. 


Senator William Langer, the author of the bill, has submitted the 
following information in connection with the case: 


IraLtiaN Empassy, 
Orrice oF THE AiR ATrTacHé, 
Washington, D. C., March 31, 1954. 
Jo Whom It May Concern: 

It is stated herewith that Mr. Giuseppe Castrogiovanni has been 
enlisted in the Italian Military Air Force for about 15 years, and was 
for 4 years employed in the office of the Italian air attaché, Italian 
Embassy, Washington, D. C. He was later honorably discharged 
under his request. 

Mr. Castrogiovanni, whose relatives are now living in New York, 
has shown high military qualities and a full understanding of his 
duties. I also wish to state that he is a very honest and reliable 
person and is very accurate and active in his work. 

He is very attached to his family which he loves very much. 

Considering his high qualities and moral standards, I would certainly 
recommend him for any kind of job to which he may be assigned. 

Sincerely yours, 
Franco E. Frorio, 
Lieutenant Colonel, Italian Air Force, 
Assistant Air Attaché. 
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Apostotic DELEGATION, 
Washington, D. C., March 31, 1954. 


Dear Senator Langer: I am writing this letter in behalf of Mr. 
Giuseppe Castrogiovanni. I know him personally and in my opinion 
he is a good Christian man, of fine character, dutiful and reliable. 
I think he will be a good, trustworthy citizen. 

With best regards, | am 

Sincerely yours, 
Rt. Rev. Msgr. Bruno Virrorti. 


Tue Rieas Nationat BANK, 
Washington, D. C., March 31, 1954. 
Hon. Wititam LANGER, 
United States Senate, Washington, D. C. 

Dear Mr. Lancer: At the request of Mr. Giuseppe Castrogiovanni, 
we are pleased to certify that he has been a customer of this bank 
since August 3, 1948. At that time he was employed at the Italian 
Embassy in this city. 

He has maintained a savings account with us since that time and 
the account is now joint with his wife, Mrs. Anna Castrogiovanni. 
Mrs. Castrogiovanni also maintains a checking account on our books. 
Their dealings with us have always been very satisfactory. 

Yours very truly, 
D. E. Wisecarver, 
Assistant Vice President and Manager. 


Giusepre CASTROGIOVANNI 


[Translation of the citation on the award of the War Cross for Military Valor on 
the field] 


Fervent patriot member of an armed band operating on the resist- 
ance front, he distinguished himself for action, courage, and high 
results. Disregarding the risks he was running, he inspired in his 

artners of the struggle, his faith and his eagerness to accomplish, 

rilliantly, all the missions entrusted to him. During the months of 
fierce struggle against the oppressor his fighting spirit and deep 
attachment to the national cause was always resplendent. 

September 23—June 1944. 


Tur Wasuineron Datty News, 
Washington, D. C., March 31, 1954. 
Hon. WitziAM LANGER, 
United States Senate, Washington, D. C. 

Dear Senator Lancer: Mr. Giuseppe Castrogiovanni, who 
sincerely hopes that he will become a citizen of the United States in 
the very near future, has been employed by the Washington Daily 
News as a district circulation manager since October 27, 1952. 

Mr. Castrogiovanni’s intelligence is above average, and during his 
employment with us he has proved himself to be one of our most loyal, 
trustworthy, and conscientious men. His character is above reproach. 

Mr. Castrogiovanni came to us directly from the Italian Embassy 
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in Washington, where he was employed as a secretary to the air 
attaché. We were very fortunate to have Mr. Castrogiovanni 
become a part of our organization. He was assigned to 1 of our 62 
districts and has done a magnificent job. He directs and advises 
approximately 34 boys of newspaper delivery age, and approximately 
3,000 subscribers. His duties entail direct contact with the boys, 
their parents, and with the subscribers. 

We have received many compliments from the boys’ parents and 
many of our subscribers have called us to commend Mr. Castrogiovanni 


“on his methods and patience in handling matters of importance to 


them. 

It would indeed be difficult to find a replacement who would em- 
loy his time and energy as diligently as Mr. Castrogiovanni. In 
ecoming a citizen of the United States, he will be an added credit to 

our country. 

If I can furnish any further information pertaining to his good 

character, please do not hesitate to contact me. 
Respectfully, 
H. R. Hocxerrt, 
Assistant Circulation Manager. 


Mr. Broyhill, the author of a companion bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of this legislation, as follows: 


(STATEMENT OF REPRESENTATIVE JOEL T. BroyHILL IN 
Breuatr or Giuseppe CasTrroGIovANNI (H. R. 4855; 
S. 1350) 


I am here to ask your favorable consideration of my bill 
which already has been approved by the Senate, for the 
relief of Giuseppe Castrogiovanni, his wife, and 8-year-old 
son. 

I do this for two reasons. 

In the first place, voluntary departure would be a severe 
hardship for this young man and his family. 

Secondly—and I believe more important—approval of 
this bill would be an act of selective immigration in line with 
the policies of this committee and of the Congress. 

I willl not dweil at length on the first reason. Every case 
considered by this committee involves some degree of hard- 
ship. This one, in my opinion, involves hardship in an 
unusual degree. 

But for the circumstances of depression and war, Mr. 
Castrogiovanni today would be not only a legal resident of 
this country but an American citizen. 

His father, who died several years ago, became a natural- 
ized citizen in 1933. His aged mother, to whose support he 
contributes, is a legal resident. His two sisters are American 
citizens. 

He was brought to this country at the age of 3 by his 
parents. Five years later he was sent back to Italy to live 
with an aunt, because of frail health. He recovered his 
health, but his family’s financial difficulties and later World 
World II prevented his return. 
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Mr. Castrogiovanni served in the Italian Air Force during 
the war. When the Allied-Italian armistice was signed in 
1943, he joined the underground resistance movement. 
After the war he was decorated for his service to the Allied 
cause. 

He entered the United States legally in 1948 to visit his 
parents. While here, he accepted a 4-year appointment as 
secretary to the air attaché at the Italian Embassy. His wife 
and child obtained diplomatic visas to join him. 

When his term expired, he sought adjustment of status 
to remain here. Despite sympathetic consideration of his 
case by the Immigration Service, all avenues of administra- 
tive remedy have now been exhausted. 

In the meantime, Mr. Castrogiovanni and his family have 
made a remarkably fine adjustment to life here. 

My files contain letters from his employers, associates, 
neighbors, and friends which amply attest to this. 

He holds a job of delicacy and responsibility in which he 
has won steady advancement. His employers are loath to 
lose his services. They say, in fact, that it would be next to 
impossible to replace him. 

Much of his work is with youngsters who deliver news- 
papers. Among the most appealing letters I have received 
in his behalf are from the parents of these boys. 

All the evidence I have eloquently testifies to his character, 
his community service, his devotion to American ideals. 
His record here—as in Italy—is without any blemish so far 
as I can learn. 

This committee and Congress have done much in recent 
years to develop an immigration policy to insure that this 
country gets the type of immigrants who will help to build 
America. 

Here we have a young man who is already doing exactly 
that. 

If this committee, in its wisdom, grants him admission it 
will be promoting the policy of selective immigration. 

This, in my opinion, is good public policy. 


The committee also received the following letter in support of this 
legislation: 


Tue Wasuineaton Datrty News, 
Washington, D. C., February 29, 1956. 
Hon. Francis E. Watrer, 
House of Representatives, Washington, D. C. 

My Dear Mr. Watcrter: The Immigration Subcommittee now has 
pending before it a private hill (S. 1350) for the admission of Giuseppe 
Castrogiovanni, his wife, and minor child. 

Mr. Castrogiovanni has been employed by the Washington Daily 
News since 1952 and now holds a position of district circulation man- 
ager. He started with this newspaper as a trainee at a salary of $65 
a week. He received a very high rating during his probationary 
period, and his advancement has been rapid. His salary now exceeds 
$500 a month. 
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Mr. Castrogiovanni is today one of our most valued, trusted, and 
successful employees. His job is both difficult and delicate to handle. 
For one thing, he must deal with youngsters—carrier-salesmen from 
12 to 15 years of age from more than 50 different homes. 

His work requires special skill and temperament, and we would 
find it very difficult, if not impossible, to secure a satisfactory replace- 
ment for him. It would take 6 months to a year to train a man for 
the work he is now doing—and even then we do not believe that his 
accomplishments would be duplicated. 

We have in our files many letters from parents of the boys with 
whom he works, as well as from his associates, which attest to his 
ability and character. 

It would be a great hardship for Mr. Castrogiovanni to have to 
leave this country. His mother is a permanent, legal resident of the 
United States, and his two sisters are American citizens. Thus, the 
only living members of his immediate family now are residing in the 
United States. 

We have every confidence that Mr. Castrogiovanni, if permitted 
to remain in the United States, will not only be one of our best citizens, 
but will set a fine example for other immigrants because of the adjust- 
ment he has made to his work and to our way of life. 

We deeply appreciate your willingness to reconsider Mr. Castro- 
giovanni’s case. 

Sincerely yours, 
Marr Meyer, President. 





Pil Nyi Kwak—S. 2249, by Senator Hruska (H. R. 7111, by Mr. Chase) 

The beneficiary of the bill is a 39-year-old native and citizen of 
Korea, who last entered the United States on November 24, 1949, as 
a student. In June 1954, the beneficiary was graduated from the 
University of Omaha with a bachelor of science degree in home 
economics. The beneficiary is now serving as a dietary intern at the 
Colorado State Hospital, where it is stated that she is doing an out- 
standing job. The beneficiary’s husband and two children were 
killed during World War II. She has no relatives other than a brother 
whom she last saw in 1944, 

A letter. with attached memorandum, dated August 31, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commission of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 31, 19565. 
Hon. Hartey M. Kricore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senaror: In response to your request for a report relative to 
the bill (S. 2249) for the relief of Pil Nyi Kwak, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Denver, Colo., 
office of this Service, which has custody of those files. 
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The bill would grant this alien the status of permanent residence in 
the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate quota. 

The beneficiary is chargeable to the quota of Korea. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PIL NYI KWAK, BENE- 
FICIARY OF §S. 2249 


Pil Nyi Kwak, a Korean subject, was born August 3, 1916, 
at Pyung Yang, Korea. She is a widow and resides in 
Pueblo, Colo. 

The beneficiary is presently serving as a dietary intern at 
the Colorado State Hospital, Pueblo, Colo., at a salary of 
$155 per month. She has no assets other than her personal 
effects. In June 1954, she graduated from the University 
of Omaha and was awarded a bachelor of science degree in 
home economics. 

Miss Kwak has no relatives in the United States. Her 
only relative abroad, if still living, is a brother in Korea whom 
she last saw in 1944. Her husband and two children were 
killed in an air raid during World War II. 

The beneficiary was admitted to the United States as a 
student on November 24, 1949. for a period of 1 year. She 
has been granted several extensions of stay, the last of which 
expires on August 15, 1955. 


Senator Roman L. Hruska, the author of the bill, has submitted a 
number of letters in support of the bill, among which are the following: 
Puesio, Coto., July 26, 1955. 
The Honorable Senator Roman Les Hruska, 
United States Senate Office Building, Washingion, D. C. 

Dear Senator Hruska: Miss Pil Nvi Kwak, a dietetic intern at 
Colorado State Hospital, has requested that I write a personal recom- 
mendation to your office. I am glad to have the opportunity to 
speak in behalf of Miss Kwak. 

During the year’s internship I have had Miss Kwak under my 
direct supervision in therapeutic dietetics and have had many personal 
contacts with this industrious young woman. I feel that the desire 
for greater knowledge and understanding of nutritional research has 

iven Miss Kwak strength to continue her studies when language 
sete and personal as well as financial problems, might have dis- 
couraged her. 

Miss Kwak is thorough in her work and strives earnestly to accom- 
plish her assignments with a keen sense of perfection. 

Miss Kwak is neat in her personal grooming and displays orderliness 
in organization of personal activities as well as in her work. Her 
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integrity is unquestionable, and her every thought is dedicated to 
the actual accomplishment of the major goals and ideals in her life. 
Sincerely yours, 


__. ._. Cxartorre Rircn, 
Therapeutic Dietitian, Colorado State Hospital. 


DEPARTMENT OF PsycHoLocy, 
CoLorapo Strate Hospirat, 
Pueblo, Colo., July 30, 1958. 
Senator Roman Les Hruska, 
United States Senate, Washington, D. C. 

Dear Sir: I am writing on behalf of Miss Pil Nyi Kwak who is 
presently serving her internship in the dietary department of the 
Colorado State Hospital. I understand that you are sponsoring special 
legislation in Congress on her behalf. 

I have known Miss Kwak socially for the past 10 months and I 
have been very much impressed by her conduct and character. I do 
not know anything about the quality of her work, but I do know that 
she is an intelligent and forthright person. She is spontaneous in her 
behavior and she has a refreshing sense of humor. She is very easy- 
going and one has no difficulty getting along with her, yet she appears 
to demand a lot of herself as she often seeks reassurance about the 
correctness of her conduct. 

It is my feeling that she has a depth of character and an appreciation 
of what she has received from this country that would put many of 
us who have our citizenship by birth toshame. I believe most strongly 
that Miss Kwak would be an outstanding citizen of our country and [ 
give my heartiest support to the legislation which you are sponsoring. 

Very truly yours, 
Joun S. MILuer. 


Omana, Nepr., July 9, 1958. 
To Whom It May Concern: 

I am interested in setting forth the qualities of character and per- 
sonality of Miss Pil Nyi Kwak that would help her win citizenship in 
our country. 

I knew her the 4 years she was in the University of Omaha. She 
was in my classes. She is strictly honest and forthright even when it 
did not advance her position. I think she has sincere appreciation 
and thorough understanding of the ideals, responsibilities, and re- 
wards of residence and citizenship in the United States. 

When I think of her dogged persistence in overcoming the language 
handicap, I marvel that a human could persevere as she did. Many 
times I have seen her ponder over the spoken English word, its 
spelling, translate it into Japanese and then into Korean, then give 
the answer. Several, perhaps many times she has stayed up all night 
doing over and over an English theme. 

Her limited funds made the financial side most difficult. For 
housing, she bought a trailer and kept house in that in a rather 
inaccessible trailer camp. During the school years, her entire atten- 
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tion was given over to her educational effort. For short periods, she 
was allowed to earn money. It was never an ample amount. She 
somehow managed to make her money stretch though it caused worry 
and self-sacrifice. 

Miss Kwak is a leader in any group, not one of the noisy, self- 
appointed ones. She wins her position by her friendliness, her quiet 
mr and wisdom. 

iss Kwak is always tastefully and appropriately dressed. Even 
on her slender funds, she is always well groomed and pleasing in 
appearance. Also in social situations, she sleeve seems to know just 
what to do and how it should be done. She is very poised. 

This is my considered judgment. I do not feel it is an overstatement 
in any way. 

Yours very truly, 
Neture Nosue JONES 
Mrs. Ira O. Jones. 


Tue UNIveRSITY oF OMAHA, 
CouLece or AppLieD ARTS AND SCIENCES, 
Omaha, Nebr., July 7, 19565. 
Hon. Roman Hruska, 
United States Senate, Washington, D. C. 

Str: You know that I have supervised the educational training of 
Miss Pil Nyi Kwak for 4 years while she attended the University of 
Omaha and received her bachelor of science in home economics degree. 
I also have known of her work on the dietary internship in a Colorado 
hospital this past year. 


I must say that an individual starting with the handicaps she had 
and progressing as well and as far as she has certainly will make an 
excellent United States citizen. She has certainly shown herself to 
be self-supporting throughout. I would recommend that she become 
a citizen of the United States, and I have no doubt that she will make 
one of the best. 

Very truly yours, 


C. W. Hetmsrapter, Dean. 


Albino Braiuca—S. 2291, by Senator Langer 

The beneficiary of the bill is a 30-year-old native of Yugoslavia who 
now claims to be stateless. He was last admitted to the United States 
on April 14, 1948, as aseaman. He resides with his father, who is a 
citizen of the United States, and his mother, who is a lawful permanent 
resident. In addition, he has 1 sister and 1 brother who are citizens 
of this country, and 2 brothers and 2 sisters who are lawful permanent 
residents. The beneficiary’s application under section 6 of the 
Refugee Relief Act of 1953, as amended, was denied in that he failed 
to establish a legal entry into the United States. He is presently 
ms on as a waiter. 

letter, with attached memorandum, dated December 8, 1955, to 

the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 8, 1955. 
Hon. Haritey M. Kiicore, 
Chairman, Committee on the Judiciary, 
Inited States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2291) for the relief of Albino Braiuca, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. 

The bill would provide that the alien be granted the status of 
permanent residence in the United States as of the date of its enact- 
ment upon payment of the required visa fee. The bill would further 
provide that one number be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALBINO BRAIUCA, 
BENEFICIARY OF S. 2291 




















Albino Braiuca, also known as Albino Brayuha, was born 
on March 21, 1925, in Valdarsa, Province of Pola, Yugo- 
slavia, formerly Italy. He claims to be stateless. He is 
unmarried and resides in Brooklyn, N. Y., with his father, 
a citizen of the United States, and his mother, a legal resident. 
ae His 3 brothers and 3 sisters are also in the United States. 
He One brother and one sister are United States citizens and the 
Va others are legal residents. He is a waiter by occupation 
aS and earns $65 per week including tips. He has cash savings 
ue of $8,000 and $2,000 worth of personal effects. 

The beneficiary last entered the United States on April 14, 
1948, at Philadelphia, Pa., as a seaman. He was made the 
subject of deportation proceedings through the issuance of 
a warrant of arrest on April 27, 1949, on the ground that he 
was not in possession of a valid immigration visa at the time 
ofentry. After a hearing under the warrant he was granted 
voluntary departure from the United States in lieu of de- 
portation and was also granted the privilege of preexamina- 
tion. Upon his failure to take advantage of these privileges 
within the time specified by this Service, an order was 
entered on March 5, 1952, directing his deportation. An 
appeal from this order was dismissed by the Board of Im- 
migration Appeals on June 13, 1952, whereupon a warrant 
for his deportation was issued and is now outstanding. 

Mr. Braiuca thereafter filed an application for adjustment 
of his immigration status under the provisions of section 6 
of the Refugee Relief Act of 1953. This application was 
denied on March 10, 1954, on the ground that he had failed 
to establish-a legal entry into the United States. A motion 
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for reconsideration was denied on November 16, 1954. 
Mr. Braiuca then filed a petition for relief from deportation 
under the provisions of section 243 (h) of the Immigration 
and Nationality Act on the claim that he would be subject 
to physical persecution in Yugoslavia if returned to that 
country. The hearing officer recommended denial of such 
petition on the ground of insufficient evidence to substantiate 
the claim. However, on appeal it was found that his 
depertaiion to Yugoslavia at this time would probably 
subject: him to physical persecution and an order was entered 
on August 16, 1955, that his deportation to Yugoslavia be 
stayed for a period of 1 year, subject to revocation during 
such period. 

Mr. Braiuca was the beneficiary of private bill S. 2743 
which was introduced on October 18 (legislative day, 
October 17), 1949, in the 81st Congress. He was also the 
beneficiary of a private bill introduced in the House of 
Representatives during the 83d Congress on June 2, 1954. 


Senator William Langer, the author of the bill, has submitted the 
following letter in support of the bill: 


New York, N. Y., June 16, 1956. 
Hon. Wiiu1am LANGER, 
United States Senate, Washington, D. C. 


Dear Senator Lancer: In view of your well-known reputation 
as a great humanitarian, I am taking the liberty to submit to you 
the facts pertaining to Albino Braiuca or Brajuha, a 30-year-old boy 
who is presently detained by the United States Immigration and 
Naturalization Service at its detention quarters located at 641 Wash- 
ington Street, New York City, and who is facing imminent deporta- 
tion to Yugoslavia, with a view that you should, upon examining 
these facts, introduce a private bill in the Senate of the United States 
in order to possibly avoid a grave miscarriage of justice. 

The alien, Albino Braiuca, was born in Briani, formerly Italy and 
now Yugoslavia, on March 3, 1925. He was never arrested or charged 
with any crime in the United States or any other country. He was 
never a member of or affiliated with any Communist or subversive 
organization or movement in any manner or fashion. 

e last entered the United States as a seaman on April 28, 1948, 
> Philadelphia, Pa., as a member of the crew of the steamship North 
low. 

His father, Antonio Braiuca, resides at 1448 11th Avenue, Brook- 
lyn, N. Y., and is a citizen of the United States. He is 67 years old, 
in poor health, and heartbroken over the prospect of the deportation 
of his son to Yugoslavia, where he is in grave danger of his life and 
freedom. His mother, Maria Braiuca, is a legal resident of the United 
States, resides with Albino’s father and is prostrate with grief at the 
peril of deportation which faces her son. 

In addition thereto, Albino Braiuca has 3 brothers and 3 sisters 
residing in the United States. Of them, 1 brother and 1 sister are 
citizens of the United States and the other 2 brothers and 2 sisters are 
legal residents of the United States. Albino Braiuca also has tv.o 
citizen uncles in the United States, both brothers of his mother. ‘Lic 
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husband of Albino’s sister, Cosimo Possidel, is a citizen of the United 
States who honorably served in the United States Army during World 
War II for almost 5 years, most of which time was spent in the Pacific 
campaigns of the United States Army in the Philippines and New 
Guinea. Two of the first cousins of Albino Braiuca, Joseph Bellu- 
lovich, and Fred Braiuca, both are honorably discharged veterans of 
the United States Navy and United States Army, respectively. 

Albino Braiuca, in accordance with the provisions of the Refugee 
Relief Act of 1953 applied for adjustment of status under section 6 of 
that act. His application was denied on the sole ground that he did 
not establish his legal admission as a nonimmigrant which was based 
entirely on the fact that at one time he made a statement that he 
intended to stay permanently in the United States. 

You are well aware that on May 27, 1955, President Eisenhower 
submitted a special message to Congress recommending 10 changes in 
the Refugee Relief Act of 1953. Paragraph 5 of said changes would 
give authority to the Attorney General to waive the requirement of 
lawful entry as a nonimmigrant in meritorious cases. If such amend- 
ment were to be enacted in law, there is no question that Albino 
Braiuca would become eligible for the exercise of such discretion by the 
Attorney General. 

At a hearing held last week at 70 Columbus Avenue, five recently 
arrived displaced persons testified to the fact that if Albino Braiuca 
were to be deported to Yugoslavia, he would be in grave danger 
because of his anti-Communist sentiments. 

The file number of Albino Braiuca is New York 0300-121227. 
He is, as stated before, in imminent daily danger of deportation to 
Yugoslavia, a country of which he was never a citizen, except that 
he became one automatically because of the peace treaty between 
Italy and Yugoslavia. 

Your attention is respectfully called to the facts of this case which 
are extremely meritorious and I strongly hope and trust that you 
will use your good offices to introduce a bill on behalf of Mr. Albino 
Braiuca to legalize his stay in the United States. 

It is also respectfully requested that you use your good offices 
with the United States immigration authorities to request a stay of 
deportation from them in this case in order to effect his release from 
custody under bond pending the completion of congressional action. 

In view of the extreme urgency of this matter, | am not mailing 
this letter to you but have requested the bearer of same to submit it 
to you in person. 

Thanking you for your kind cooperation in this matter, I remain, 

Very truly yours, 
Saut Kies, Attorney at Law. 


Lilu Yuen Chuang—S. 2345, by Senator Kilgore 


The beneficiary of the bill is a 33-year-old native of France and 
citizen of China, who last entered the United States on July 7, 1949, 
as a visitor, accompanied by her husband, who was admitted as a 
student. The beneficiary’s husband has been found eligible for relief 
under section 6 of the Refugee Relief Act. Two children have been 
born in this country and are citizens. The beneficiary and her husband 
are both medical doctors and are employed on the staff of Emergency 
Hospital, Washington, D. C. 
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A letter, with attached memorandum, dated November 1, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 1, 19565. 
Hon. Hartey M. Kineore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2345) for the relief of Lilu Yuen Chuang, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Washington, 
D. C., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LILU YUEN CHUANG, 
BENEFICIARY OF §S. 2345 


Lilu Yuen Chuang, whose maiden name was Lilu Yuen, 
is a citizen of China. She was born on May 29, 1922, in 
Paris, France. She married Theodore Chuang on Decem- 
ber 18, 1948, in Shanghai, China. They have two children 
who were born in the United States. The beneficiary resides 
with her husband and children at Washington, D. C. She 
graduated from St. John’s University, Shanghai, China. She 
is presently employed as a physician and anesthesiologist at 
the Emergency Hospital, Washington, D. C., at a salary of 
$500 per month. The beneficiary’s parents, who are natives 
and citizens of China, were admitted to the United States 
for permanent residence. They reside in Bayonne, N. J. 
She has one brother, a citizen of China, who is a student at 
the University of California. 

The beneficiary was admitted to the United States on 
July 7, 1949, at Blaine, Wash., as a visitor. She failed to 
comply with the conditions of her admission and deportation 
proceedings were instituted against her. Such proceedings 
are now pending. She applied for adjustment of her status 
to that of a permanent resident of the United States under 
section 6 of the Refugee Relief Act of 1953. However, she 
was found ineligible by this Service for such adjustment of 
status. 

The beneficiary’s husband, Theodore Chuang, a native and 
citizen of China, was born on July 4, 1923, in Shanghai, 
China. He is a physician at the Emergency Hospital, 
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Washington, D. C. His salary is $500 a month. Mr. 
Chuang was admitted to the United States as a student. 
He applied for an adjustment of his status to that of a per- 
manent resident of the United States under the Refugee 
Relief Act of 1953. He has been found eligible by this 
Service for such adjustment of status. 


Senator Harley M. Kilgore, the author of the bill, has submitted 
the following information in connection with the case: 


Wasuinoton, D. C., November 30, 1954. 

Dear Mr. Rosensercer: First let me thank you again for granting 
me the privilege of an interview with you, when I realize your days are 
so very full. 

My husband and I are so very appreciative of your interest in us, 
for although we love your great country, have lived and worked in it 
for 5% years, we are still very lost; and because of the work we are in 
we have had little chance to avail ourselves of many of the opportuni- 
ties America affords her own and adopted children. We are quite 
anxious to become citizens, and even doubly so since our two children 
were born here. 

I have collected all the data I believe you will need and tabulated 
them separately on another page as I think it will be easier for you. 
I am also so sorry I have been so long in collecting and sending you 
these, but this seems to be a busy time of year for doctors. 

We deeply appreciate anything vou can do for us in this matter. 
If there is any way in which my husband or I can be of service to you 
would deem it an honor to us if vou would let us know. 

Sincerely and appreciatively, 
(Signed) Linu Yuen, M. D. 


LILU YUEN (MRS. CHUANG) 


Birthplace: Paris, France. Date of birth: May 29, 1922. 

Nationality: Chinese. Religion: Episcopal. 

Port and date of entry: Blaine, Wash., July 7, 1949. 

Visa: Temporary visitor visa V~-753682. Has not been 
extended since April 18, 1952, but reporting to the immi- 
gration office every 3 months. 

Passport: Chinese passport issued at Shanghai, China, on 
April 27, 1949; passport No. 526798, valid to April 26, 1956. 

Medical training: 

Graduated in 1948 from the School of Medicine, St. 
John’s University, Shanghai, China, after completion 
of 1 year of rotating internship which was served at 
the Lester Chinese Hospital. 

Medical resident at the aru Chinese Hospital, July 
1948 to May 1949. 

Approved rotating internship at the Edgewater Hospital, 

thicago, Ill., July 1949 to June 1950. 

Pediatric and medical resident at the Trumbull Memorial 
Hospital, Warren, Ohio, July 1950 to June 1951. 

Approved residency in anesthesiology at the Mount 
Sinai Hospital (now known as the Albert Einstein 
Medical Center), Philadelphia, Pa., July 1951 to July 


1952. 
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Approved resident fellowship in anesthesiology at the 
Yentral Dispensary and Emergency Hospital, Wash- 
ington, D. C., August 1952 to present. 


Lin Tsai—S. 2423, by Senator Bricker 


The beneficiary of the bill is a 33-year-old native and citizen of 
China, who last entered the United States on January 30, 1947, as a 
student. The beneficiary received the degree of doctor of philosophy 
in the field of chemistry at Florida State University. Since July 1954, 
the beneficiary has been serving as a postdoctoral fellow in the field 
of organic chemistry. It is stated that the beneficiary has demon- 
strated exceptional ability as a research chemist. 

A letter, with attached memorandum, dated December 13, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 18, 1955. 
Hon. Hartey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Drar Senator: In response to your request for a report relative 
to the bill (S. 2423) for the relief of Lin Tsai, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Cincinnati, Ohio, 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LIN TSAI, BENE- 
FICIARY OF §S. 2423 


The beneficiary, Lin Tsai, was born on May 30, 1922, in 
Hong Kong, China, and is a citizen of China. He is unmar- 
ried and resides at 65 East Frambes Avenue, Columbus, 
Ohio. Mr. Tsai received the degree of doctor of philosophy 
in the field of chemistry at Florida State University, Talla- 
hassee, Fla., and is at present an associate in the chemistry 
research department of Ohio State University at a salary of 
$4,500 a year. His assets consist of savings of approximately 
$500. 

The beneficiary’s mother is a native and citizen of China 
and resides in Hong Kong, China. His father, who is 
deceased, was also a native and citizen of China. There is 
no one in the United States dependent upon him for support. 


TNIVERSITY OF MICHIGAN LIBRARIES 
























RELIEF OF CERTAIN ALIENS 
The beneficiary was admitted to the United States on 
January 30, 1947, at San Francisco, Calif., as a student. 
Extensions of stay were authorized, the last extension expir- 
ing on June 15, 1954. An application for adjustment of 
status under section 6 of the Refugee Relief Act was sub- 
mitted. by the beneficiary on March 31, 1954. This applica- 
tion received unfavorable consideration and a warrant for 
the arrest of Mr. Tsai was issued on July 25, 1955, on the 
grounds that, after admission to the United States as a 
student, he failed to maintain the status in which he was 
admitted. A deportation hearing was held on August 17, 
1955, and it was found that he was subject to deportation on 
the charge stated in the warrant of arrest. An order was 
entered granting the beneficiary the privilege of voluntary 
departure at his own expense in lieu of deportation, with a 
proviso that, if he fails to depart when and as required, he be 
deported. 

The beneficiary, who is not subject to registration under 
the Universal Military Training and Service Act, stated that 
he has never served in the armed forces of any country. 


Senator John W. Bricker, the author of the bill, has submitted the 
following information in support of the bill: 


STATEMENT OF Lin Tsar iN Support oF SenaTE BI 2423, 
A Britt ror THE Rewier or Lin Tsat 


I, Lin Tsai, was born in Hong Kong on May 30, 1922, a 
citizen of the Republic of China. I entered the United 
States at San Francisco, Calif., on January 30, 1947, as a 
student under section 4 (e) of the 1924 Immigration and 
Quota Act. 

I had graduated from the university in Kunming, Yunnan 
Province, China, with a bachelor of scienee degree in chem- 
istry. From February 1947 to September 1947, I received 
technical training in the laboratory of Professor Fieser, at 
Harvard University, working on research in chemotherapy. 
From September 1947 to August 1949, I engaged in research 
under the direction of Dr. Hans Heymann, at the University 
of Oregon on synthesis of carcinogenic hydrocarbons. At 
this university, in June 1949, I received a master of arts 
degree. From September 1949 to December 1950, I worked 
under the direction of Dr. Byron Riegel, at Northwestern 
University on partial synthesis of cortisone and from January 
1951 to January 1952, I engaged in research under the direc- 
tion of Dr. G. P. Mueller, at the University of Tennessee, on 
the chemistry of sapogenins. 

From February 1952 to June 1954, I worked under the 
direction of Dr. Werner Herz, on synthesis of new hetero- 
cyclic systems related to physiologically active alkaloids, at 
the Florida State University. From that university I re- 
ceived the doctor of philosophy degree in June 1954. I have 
attached hereto as exhibit A a copy of a letter from Dr. 
Werner Herz. 

Since July 1954, I have been at the Ohio State University, 
engaged in research under the direction of Dr. M.S. Newman, 
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on the study of steric factors in organic molecules, which, it 
is hoped, will be of use in designing improved lubricants. I 
attach hereto as exhibit B a letter from Dr. Newman and 
as exhibit C a letter from Dr. E. R. Caley, vice chairman of 
the department of chemistry, the Ohio State University. 

It is my intention to continue working in the field of organic 
chemistry as long as I can. Undoubtedly, for the next 
several years, I shall be working with Dr. Newman, at the 
Ohio State University, on the matters on which we are now 
engaged or related subjects. This work, as well as my 
previous research work, has been directed toward making 
me better equipped to be a research chemist and to have a 
permanent position eventually. I hope to engage either in 
teaching or in industrial research. Obviously, it is difficult 
to predict the exact time when or place where I shall finally 
establish myself. I do feel, however, that my past and present 
work has been invaluable in preparing me to produce sig- 
nificant results in some future endeavor. 

On March 29, 1954, I submitted to the officer in charge of 
United States Department of Justice, Immigration and 
Naturalization Service, Jacksonville, Fla., my application 
for adjustment of immigration status under the provision of 
section 6 of the Refugee Relief Act of 1953. This application 
was resubmitted to the Office of Immigration and N aturaliza- 
tion Service at Columbus, Ohio, on August 4, 1954. After 
investigation and consideration the application was denied 
by the acting regional commissioner of the northwest district, 
said denial being received on June 23, 1955. The reason for 
the denial of the application was the fact that I could re- 
turn to the place of my birth, Hong Kong, without fear of 
persecution and therefore did not come within the purview 
of the act. I attach hereto as exhibit D the final order of 
denial of the application. 

If I should be compelled to return to Hong Kong, there is 
not the remotest possibility that I can use to any degree the 
knowledge or experience in the field of chemistry which I 
have obtained in this country. 

I am prepared to attend any hearings or submit to any 
examinations which may be required of me in the considera- 
tion of Senate bill 2423. 

Respectfully submitted. 
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Lin Tsat. 


Exuisir A 


Tue Fiorina State UNIversiry, 
DEPARTMENT OF CHEMISTRY, 
Tallahassee, July 18, 1956. 


To Whom It May Concern: 


This letter is written in support of the application of Dr. Lin Tsai 
for permission to remain in this country. 

Dr. Lin Tsai resided in Tallahassee, Fla., for the period February 
1952 to June 1954, and received his doctor’s degree in chemistry from 
the Florida State University in June of 1954. He held an appoint- 
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ment as research assistant for work under my direction and through 
his research he contributed significantly to our knowledge of medicinal 
chemistry. 

During his residence in Tallahassee he earned the general esteem of 
his fellow students, teachers, and the people of Tallahassee who came 
into contact with him. It was generally felt that his intelligence and 
character placed him very high in the group of scientifically trained 
personnel of this country and that it would be to the decided advantage 
of the United States to let him stay here for further professional work. 
I am of the firm conviction that denial of permanent-resident status 
would not only work a hardship on Dr. Tsai, but would result in a 
decided loss to American science. We have spent considerable time 
and effort in training Dr. Tsai, who is now at the peak of his ability. 
He may be expected to continue to contribute to our basic knowledge 
of organic chemistry, not only in his present position as a research 
associate at the Ohio State University, but in a more permanent posi- 
tion if he is allowed to remain in this country. 

Dr. Tsai is completely Americanized and his devotion to this country 
is, in my opinion, without a doubt. As a young man who was always 
willing to share his extensive knowledge with others, he was one of 
our most popular students and fitted amazingly well into our com- 
munity. He was a frequent visitor to my home and always welcome 
to my wife and children. 

I hope that this application can be granted. 

Werner Herz, 
Associate Professor of Chemistry. 


Exarsir B 


Tue Onro State UNIversity, 
DEPARTMENT OF CHEMISTRY, 
Columbus, June 24, 1955. 


Senator J. W. Bricker, 
Senate Office Building, Washington, D. C. 


Dear Senator Bricker: I would like to enlist your aid in action to 
allow Dr. Lin Tsai to remain in this country for an additional period 
of time, approximately 2 years. As you will see from the attached 
papers, Dr. Tsai has been educated to the highest levels in this coun- 
try. He is a highly competent research worker in organic chemistry, 
and, as such, is of great help to me in my research work. In addition 
he is a very fine personality and has proved very helpful to me in 
helping other research workers, both American and foreign, become 
acclimated at Ohio State. 

Men of Dr. Tsai’s ability and training are of great value to this 
country in general and to Ohio State University in particular. He, 
and others of his training, form a nucleus of postdoctoral fellows who 
are carrying out fundamental research on this campus and on others 
throughout the country. For example, last year Dr. Tsai aided in re- 
search supported by the Air Force designed to obtain information 
which might prove useful in designing improved lubricants for modern 
aircraft. For the future, I propose to have Dr. Tsai do work which 


may lead to important new medical discoveries, if he can remain here 
to do the work. 
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I might add that it is difficult to find American chemists who wish 
to do academic research in the university. For example, next year I 
am employing five postdoctoral fellows in my research programs. Of 
these, 1 is Canadian, 1 Japanese, 1 Chinese (Dr. Tsai), 1 British, and 
1 American. Such a selection is largely because most American chem- 
ists go into industrial, academic (teaching) or governmental positions. 

Therefore, any action you see fit to take to help Dr. Tsai remain in 
this country will be greatly appreciated by me. 

Sincerely yours, 
Metvin S. Newman, 
Professor of Chemistry. 


Exuisit C 


Tue Onto State UNIversirty, 
DEPARTMENT OF CHEMISTRY, 
Columbus, July 19, 19565. 
To Whom It May Concern: 

In my opinion Dr. Lin Tsai is a young man of exceptional training 
and ability in the field of organic chemistry. He received his doctor 
of philosophy degree in this branch of chemistry at Florida State 
University in 1954 and has since been here at Ohio State as a post- 
doctoral fellow working with Dr. M.S. Newman. In the short time 
he has been here he had demonstrated exceptional ability as a research 
worker and he has successfully attacked some difficult and unusual 
experimental problems. If given the right opportunities he should go 
far as an investigator in his favorite branch of chemistry. 


Dr. Tsai is a young man of sound character, gentlemanly behavior, 
and pleasant personality. 
Sincerely yours, 


Earte R. Carey, Vice Chairman. 


Kimiko Yamada Clark—S. 2697, by Senator Douglas 


The beneficiary of the bill is a 30-year-old native and citizen of 
Japan, who last entered the United States on July 8, 1952, as a non- 
quota immigrant, accompanied by her minor child. The beneficiary 
was married to Harry Clark, a United States citizen and member of 
our Armed Forces, in Japan on December 7, 1951. Upon the basis 
of this marriage, a visa petition was approved in behalf of the bene- 
ficiary and she was issued a nonquota immigration visa. Subsequent 
to her entry, the beneficiary’s husband was killed and she then learned 
that her husband was legally married to his first wife. The bene- 
ficiary’s daughter had been held to be a citizen of the United States. 
The beneficiary is a graduate nurse and supports herself and her minor 
citizen child. 

A letter, with attached memorandum, dated November 18, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
; Washington, D. C., November 18, 1955; 


Hon. Hartey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2697) for the relief of Kimiko Yamada Clark, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
: It is noted that the beneficiary paid the required visa fee at the time 
she received a nonquota visa on June 24, 1952. The committee may 
wish to delete that portion of the bill which makes reference to this 
requirement. 
he beneficiary is chargeable to the quota of Japan. 
Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KIMIKO YAMADA 
CLARK, BENEFICIARY OF S. 2697 


The beneficiary, Kimiko Yamada Clark, a native and 
citizen of Japan, was born on November 12, 1925. She has 
never married and has a 4-year-old daughter. She resides 
at 4940 South Greenwood Avenue, Chicago, Ill. 

The beneficiary is a graduate nurse. She completed 3 
years of high school and 2 years of nurses’ training in Japan. 
She is presently employed as a domestic at a salary of $30 
per week plus room and board for herself and her child. She 
estimates her assets at $800. Her parents, 2 sisters, and 3 
brothers reside in Japan. 

The beneficiary entered the United States as a nonquota 
immigrant on July 8, 1952, at Seattle, Wash. At that time 
she believed herself to be the legal wife of one Harry Clark, 
a citizen of the United States and member of the United 
States Army, to whom she believed herself to have been 
married in a ceremony before the American consul, Yoko- 
hama, Japan, on December 7, 1951. Mr. Clark executed a 
visa petition in her behalf which was approved and a non- 
quota visa was issued to her on June 24, 1952. Mr. Clark 
was killed on October 8, 1952, and at that time the beneficiary 
first learned that he was still legally married to his first wife. 
Deportation proceedings were instituted on March 12, 1953, 
on the ground that at the time of entry the beneficiary was 
excludable from the United States because she was not a 
nonquota immigrant as specified in the visa she presented. 
The special inquiry officer found her deportable on this 
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ground and an appeal was dismissed by the Board of Immi- 
patios Appeals. A warrant of deportation was issued on 

ctober 6, 1953. 

The beneficiary’s daughter, the issue of her relationship 
with Harry Clark, was previously under deportation pro- 
ceedings. The daughter has been held by the Board of 
Immigration Appeals to be a citizen of the United States. 


Senator Paul H. Douglas, the author of the bill, wrote to the chair- 
man of the Senate Judiciary Committee on October 19, 1955, as 
follows, in connection with the case: 

Unitep States SENATE, 
October 19, 19565. 


Re S. 2697, for the relief of Kimiko Yamada Clark 


Hon. Haruey M. Kitecore, 
Commutee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Kiicore: In support of S. 2697, for the relief 
of Kimiko Yamada Clark, please permit me to submit the attached 
information. 

Kimiko Yamada, a Japanese national, was married on December 7, 
1951, to Sgt. Harry Clark, with whom she had been living since 1948 
and who was the father of her daughter, Harriet. 

After the family had come to the United States in 1952, Sergeant 
Clark died, and in the ensuing legal procedures it was determined that 
Sergeant Clark had been married previous to his marriage to Kimiko 
Yamada. He had begun divorce action, but a decree had never been 
granted. 

Mrs. Kimiko Yamada Clark was served a warrant of arrest by the 
Immigration and Naturalization Service, as was her daughter, as 
excludable aliens, charging that they were quota immigrants not in 

ossession of quota immigration visas. As the result of a hearing, 

irs. Clark and Harriet were ordered deported. Subsequently the 
Board of Immigration Appeals entered an order recognizing Harriet 
Clark as a United States citizen and terminated deportation proceed- 
ings against her. Mrs. Clark’s appeal, however, was dismissed. 

The Board of Immigration Appeals found that Mrs. Clark was in- 
nocent of any wrong intent in marrying Sergeant Clark as she had 
been given no indication that he was not free to lawfully marry her. 
Mrs. Clark appears to be an industrious and responsible individual 
and the victim of Sergeant Clark’s misrepresentation. 

I sincerely hope that your committee will agree that the beneficiary 
of this bill deserves an opportunity to make a home for herself and 
her daughter in the United States. 

With kind regards, 

Sincerely yours, 
Paut H. Douatas. 


IBRARIES 


' 
— 


UNIVERSITY OF MICHIGAN 























50 RELIEF OF CERTAIN ALIENS 


In addition, Senator Douglas submitted the following letter in sup- 


port of the bill: 
Cuicaao 2, July 26, 1955. 
Re Kimiko Yamada Clark—Request for special legislation 


Hon. Paut H. Dovenas, 
United States Courthouse, Chicago, Ill. 


Dear Sir: I am writing this letter to you on behalf of Mrs. Kimiko 
Yamada Clark, who is asking your help and assistance in clearing 
up her immigration status in the United States in the form of special 
legislation to reside in the United States on a permanent basis. 

Mrs. Kimiko Yamada Clark was born as Kimiko Yamada on 
November 12, 1925, at Nagoya City, Japan, and her father’s name 
was Ginjiro Yamada and her mother’s name was Aki Yamada. Mrs. 
Kimiko Yamada Clark finished 8 years’ elementary school and then 
attended 2 years’ nursing school and was a nurse. On or about April 
1948 she commenced living with a Sgt. Harry Clark, who was a 
member of the United States Armed Forces stationed in Japan and 
whose Army number was RA34067048, and that as a result of that 
relationship a daughter, Harriet Clark, was born to them on November 
16, 1951, in Japan. 

Mrs. Kimiko Yamada Clark married the father of this child, Sgt. 
Harry Clark, on December 7, 1951, and this marriage was officially 
sanctioned by the United States through Sgt. Harry Clark’s com- 
manding officer and also sanctioned pursuant to the Japanese Civil 
Code, this marriage having been recorded with the house registrar. 
This marriage was also recorded with the United States consular 
office in Japan. 

Subsequently, Sgt. Harry Clark was returned to the United States 
and a short time thereafter Mrs. Kimiko Yamada Clark and their 
daughter, Harriet Clark, joined him in this country. Mrs. Kimiko 
Yamada Clark entered the United States at the port of Seattle, 
Wash., on July 8, 1952, and was admitted under the provisions of 
section 4 (a) of the Immigration Act of 1924 for permanent residence 
as the wife of a citizen of the United States. The daughter, Harriet 
Clark, was admitted as a citizen of the United States at that time. 

On or about October 8, 1952, at about 2 p. m., Sgt. Harry Clark 
died of gunshot wounds inflicted on his head while he was stationed 
at Fort Leonard Wood, Mo., and he was living with his wife at Rolla, 
Mo. A few days after Sgt. Harry Clark’s death, Mrs. Kimiko Yamada 
Clark received a communication from a Mrs. Artie Mae Clark, 
claiming that she was the legal widow of Sgt. Harry Clark, who had 
recently died. It was at this time that she discovered that her 
husband was previously married and that such prior marriage had 
not been legally terminated. Sgt. Harry Clark had married his first 
wife in Atlanta, Ga., in the year 1946 and although some attempt was 
apparently made by him to institute divorce action against his first 
wife, the same had not been followed through to a divorce decree. 

On or about the 13th day of April 1953, the United States Depart- 
ment of Justice, Immigration and Naturalization Service, served 
warrants of arrest upon Mrs. Kimiko Yamada Clark and her daughter 
Harriet Clark, alleging that at the time of Mrs. Kimiko Yamada 
Clark’s entry into the United States she was an excludable alien for 
the reason that she was a quota immigrant not in possession of a 
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uota immigration visa and the same charge was placed against the 
daughter, Harriet Clark. 

A hearing wes held before the Immigration and Naturalization 
Service at St. Louis, Mo., at which hearing neither Mrs. Kimiko 
Yamada Clark nor Harriet Clark was represented by counsel and on 
September 22, 1953, both Mrs. Kimiko Yamada Clark and her 
daughter, Harriet Clerk, were ordered deported from the United 
States on the grounds that they were both quota immigrants not in 
possession of an unexpired quota immigration visa. 

On or about August 11, 1954, the writer of this letter appeared 
before the Immigration and Naturalization Service and filed a motion, 
supported by brief, to reopen said hearing and requested that the 
orders of deportation heretofore entered against both of these parties 
be set aside. During all of this time Mrs. Kimiko Yamada Clark 
and her daughter, Harriet Clark, resided at Rolla, Mo., and that 
about April 13, 1954, Mrs. Kimiko Yamada Clark and her daughter, 
Harriet Clark, moved to Chicago, Ill., where she has resided con- 
tinuously since then and is presently living at 4940 South Greenwood, 
Chicago, Ill., and is working as a domestic at the University House 
at 4940 South Greenwood, Chicago 15, IIl. 

The motion to reopen the deportation case, pending before the 
Immigration and Naturalization Service at St. Louis, Mo., was 
denied and an appeal was taken to the Board of Immigration Appeals 
at Washington, D. C., and on or about January 26, 1955, the Board 
of Immigration A peals entered an order recognizing Harriet Clark 
as a citizen of the C nited States and that the deportation proceedings 
against Harriet Clark were thereupon ordered terminated. The 
Board of Immigration Appeals, however, decided that they had no 
authority to suspend or terminate the deportation proceedings against 
Mrs. Kimiko Yamada Clark as the law now existed and, therefore, 
dismissed Mrs. Kimiko Yamada Clark’s appeal and the order of 
deportation against her is still in force. 

A copy of the opinion of the Board of Immigration Appeals, dated 
January 26, 1955, is hereto attached for your information. 

Subsequent to this order, Mrs. Kimiko Yamada Clark has made 
application with the Chicago office of the Immigration and Naturali- 
zation Service for a stay of her deportation proceedings pending her 
application through your good offices for a special bill permitting Mrs. 
Kimiko Yamada Clark to remain in the United States as a permanent 
residence alien. In support of this application I am herewith enclosing 
the following additional documents described as follows, to wit: 

1. A police certificate, issued by the National Police Agency at 
Tokyo, Japan, dated May 20, 1955, certifying to the fact that she 
had no record while in Japan. 

2. A police report from the city of Rolla, Mo., dated March 10, 
1955, showing that she had no record in that city. 

3. A letter from the Chicago Police Department, dated April 26, 
1955, showing she had no record in the United States. 

4. A letter addressed to you, dated May 6, 1955, and signed by 
Father Ralph, of the University House, who is the present employer 
of Kimiko Yamada Clark. 

5. A letter, dated March 10, 1955, from Rev. G. Scott Porter, who 
is a minister of the First Presbyterian Church at Rolla, Mo., and 
addressed to you, and who rendered a great deal of assistance to Mrs. 
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Kimiko Yamada Clark through all of her difficulties while living at 
Rolla, Mo. 

6. A letter addressed to you, signed by Mrs. Tansy J. Boorman, 
dated February 25, 1955, who is a Red Cross worker at Rolla, Mo., 
and who also befriended Mrs. Kimiko Yamada Clark and gave her a 
great deal of assistance, help, and comfort during her difficulties after 
the death of her husband, Set. Harry Clark. 

I wish to take this opportunity to also add my plea on behalf of 
Mrs. Kimiko Yamada Clark for every assistance that you can possibly 
give to her in helping her straighten out her difficulties with the 
Immigration and Naturalization Service. 

If Mrs. Kimiko Yamada Clark were to be deported from the United 
States, a minor American citizen child, Harriet Clark, would either be 
deprived of her natural mother, or she would have to go back to Japan 
and live with ber mother and be reared in Japan. This child is a 
product of a mixed marriage and I believe that her chances for a full, 
productive life would be in the United States rather than in Japan, 
as I believe opportunities for children of mixed marriages would be 
infinitely better and greater in the United States than in Japan. 

The record is also very clear that Mrs. Kimiko Yamada Clark was 
innocent of any wrongdoing and that she is the innocent victim of 
circumstances over which she had no control. The Immigration and 
Naturalization Service, at the St. Louis hearing, and then before the 
Board of Immigration Appeals, concede that she was the innocent 
victim of circumstances over which she had no control. 

The Board of Immigration Appeals, in their opinion on January 26, 
1955, states as follows: 

“Tt is conceded that the adult respondent contracted a marriage in 
good faith, believing that her husband was free to marry, and that she 
is innocent of any wrongdoing and that she possessed no knowledge 
that her husband was not free to marry.” 

Set. Harry Clark, who was a citizen of the United States and a mem- 
ber of the Armed Forces of this country stationed in Japan, I believe, 
was responsible for the difficulties that Mrs. Kimiko Yamado Clark 
now finds herself in, and I, therefore, feel that the United States should 
do whatever it can do to assist Mrs. Kimiko Yamada Clark. 

I would, therefore, appreciate it very much if you would do every- 
thing in your power to assist Mrs. Kimiko Yamada Clark in her 
difficulties and take such steps as may be necessary to have proper 
legislation introduced in Congress and have the same passed so that 
she can reside in the United States permanently. Mrs. Kimiko 
Yamada Clark has expressed a desire that she wishes to remain in this 
country and would also desire to rear and educate her daughter, 
Harriet Clark, in the United States as a United States citizen. 

If there is any further information or documents that you require 
or need, I wish you would feel free in calling upon me for the same, and 
if at any time you need oral testimony or other information I will be 
glad to do what I can to assist you in this matter. 

Yours very truly, 
THomas Masupa, Attorney at Law. 


Leopold Riedl and his wife, Bozena RiedlI—S. 2698, by Senator Douglas 


The beneficiaries of the bill are husband and wife, and they are 
54- and 49-year-old natives and citizens of Czechoslovakia, respec- 
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tively The male beneficiary last entered the United States on April 
26, 1947, as an official of the Czechoslovakian Government, and the 
female beneficiary was admitted to the United States on September 
30, 1947, as a member of the family of a government official, as was 
the daughter of the beneficiaries. The male beneficiary defected 
from his official position on June 6, 1949, and is presently employed as 
a bookkeeper. The female beneficiary is employed as an office- 
worker. Their daughter was married to a United States citizen on 
June 23, 1955. 

A letter, with attached memorandum, dated December 6, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 6, 1955. 
Hon. Hartey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2698) for the relief of Leopold Riedl, his wife, Bozena 
Riedl, and their daughter, Rostislava Bericochea (nee Riedl), there 
is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
the Chicago, IIL, office of this service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota. 

The two first-named beneficiaries are chargeable to the quota of 
Czechoslovakia. Rostislava Bericochea is entitled to nonquota status 
in the issuance of an immigration visa, and appears to be prima facie 
eligible for preex: smination. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEOPOLD RIEDL, HIS 
WIFE, BOZENA RIEDL, AND HIS DAUGHTER, ROSTISLAVA 
BERICOCHEA (NEE RIEDL), BENEFICIARIES OF S. 2698 


Leopold Riedl, whose complete name is Leopold Jaroslav 
Riedl, was born on August 30,1901. His wife, Bozena Riedl, 
known as Betty Riedl, was born on March 23, 1906. Their 
daughter, Rostislava Bericochea (nee Riedl), known as Ro- 
setta Bericochea, was born on April 18, 1932. All are natives 
and citizens of Czechoslovakia. Mr. and Mrs. Riedl were 
married on June 9, 1929. Their daughter was married on 
June 23, 1955, to Hector Bericochea, a native of Puerto Rico 
and citizen of the United States. Mr. and Mrs. Riedl reside 
at 2401 59th Avenue, Cicero, Ill. Their daughter resides 
with her husband at 4322 North Clarendon Avenue, Chicago, 
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Leopold Riedl is employed as a bookkeeper by a Czecho- 
slovakian-language newspaper. His wife is employed as an 
office worker in a factory. The daughter is employed at 
office work by an insurance company. Mr. Riedl completed 
high school in Czechoslovakia. He studied for 3 years in 
Austria and 5 years in France. His wife completed high 
school and 1 year of business school in Czechoslovakia. Their 
daughter completed high school in Czechoslovakia and 3 years 
of college in the United States. Each of the beneficiaries 
earns approximately $2,600 per year. Leopold Ried! esti- 
mates the value of his personal property at $4,000. They 
have no other assets. They have no close relatives in the 
United States. Mr. Riedl has a sister in Czechoslovakia, 
and the parents of Mrs. Riedl reside there. 

Leopold Riedl was connected with the foreign service of the 
Republic of Czechoslovakia from 1920 to 1939 and 1945 to 
1949. He entered the United States at New York, N. Y., 
on April 26, 1947, as an official of the Czechoslovakian 
Government, destined to the office of the Czechoslovakian 
consulate general in Chicago, Ill. His wife and daughter 
entered the United States on September 30, 1947, as mem- 
bers of the family of a government official. Mr. Riedl 
defected from his official position on June 6, 1949. The 
beneficiaries made application for adjustment of status under 
section 4 of the Displaced Persons Act of 1948, as amended. 
Their applications were granted and the facts referred to 
the Congress. The Congress did not pass the resolution to 
accord them adjustment of status. 

Mr. Riedl served briefly in the Czechoslovakian Army in 
1921. He is not required to be registered under the Universal 
Military Training and Service Act. 


Senator Paul H. Douglas, the author of the bill, wrote to the chairman 
of the Senate Judiciary Committee on October 19, 1955, as follows in 
connection with the bill: 


Unitep States SENATE, 
October 19, 1955. 


Re S. 2698, for the relief of Leopold Riedl and his wife, Bozena Riedl, 
and their daughter, Rostislava Bericochea (nee Riedl). 


Hon. Hartey M. Kiicors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Kixcore: For the full information of your 
committee and in support of the above-named bill, I am pleased to 
submit the attached data. 

The beneficiaries of this bill, Leopold Riedl and his wife and 
daughter, were born in Czechoslovakia and came to the United States 
in 1947 when Mr. Riedl was named by the late Jan Masaryk as consul 
to the Czech consulate general in Chicago, Il. 

In September 1948 there occurred the coup d’etat by which the 
Communists achieved control of the Czech National Government. 
Mr. Riedl would have resigned his consular post at that time, but his 
superior requested that he remain in office in the interests of free 





RELIEF OF CERTAIN ALIENS 55 


Czechoslovakia. When it appeared in 1949 that Mr. Riedl was to 
be recalled to Prague, he quit the service of the Czech Government 
and requested political asylum in the United States, which was 
granted by letter dated September 16, 1949. 

The application of the Riedl family for permanent residence under 
Public Law 774, section 4, was approved by the Justice Department 
on October 11, 1951, and their cases were forwarded to Congress for 
final determination. However, in 1954, Dr. Juraj Slavik, former 
Ambassador of Czechoslovakia in Washington, inquired on behalf of 
Mr. Riedl’s request for adjustment of immigration status, and was 
informed upon a visit to the House Judiciary Committee that the 
request had been denied, December 1951, for lack of cogent informa- 
tion. 

Mr. Riedl’s service to the ideal of a free and democratic Czecho- 
slovakia evidence qualities which are highly desirable in a citizen of 
this country. In view of the fact that nothing in the conduct of this 
family since their entry into the United States, nor in the general 
background of this case would appear to warrant negative action, I 
hope that your committee will feel justified in reporting favorably on 
S. 2698. 

With kind regards, 

Sincerely yours, 
Pavut H. Dovetas. 


Senator Douglas also submitted the following additional information 
in support of the bill: 


Leopold Riedl, official de carriere in Czechoslovak Govern- 
ment Service, Ministry of Foreign Affairs, since 1920, with 
interruption of the period 1939-45 during the German occu- 
pation of Czechoslovakia. 

Served successively in the Ministry of Foreign Affairs in 
Prague and abroad at the respective Czechoslovak consu- 
lates and legations in Genoa, Italy; Budapest, Hungary; 
Strasbourg and Lille, France. 

Effective May 1, 1947, appointed as consul to the Czecho- 
slovak consulate general in Chicago, Ill., by the late Jan 
Masaryk, then Minister of Foreign Affairs. 

After the Communist coup d’etat in Czechoslovakia in 
1948, when Mr. Ladislav Krno, then consul general of 
Czechoslovakia in Chicago, resigned on September 6, 1948, 
his position in defiance of the Communist government in 
Czechoslovakia, Mr. Leopold Riedl decided to resign too. 
Then he was ordered and requested expressly by Mr. Ladislav 
Krno to continue to stay in service es long as possible, in 
order to safeguard the democratic spirit at the said consulate 
general and so serve best the cause of the democratic and free 
Czechoslovakia and also to assure the continuation of the 
good reputation of the consulate general that it not be mis- 
used by the new regime in Czechoslovakia for eventual unfair 
and unfavorable steps against the interests of free Czecho- 
slovakia and also of the United States of America, 

This arrangement bas been done also in agreement with 
Dr. Jozef Lettrich, chairman of the Democratic Party of 
Slovakia and former president of the Slovak National Coun- 
cil, then in exile in Chicago, and with his express approval. 
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During this time Mr. Riedl was in constant personal con- 
tact with members of the Czechoslovak political movement 
for free Czechoslovakia. His former chief, Consul General 
Ladislav Krno, briefed him constantly about the necessary 
steps to be taken by him in the office and received through 
him all the important informations about the activities and 
intentions of the Communist authorities in Czechoslovakia, 
for further use. 

Leopold Riedl resigned his position as consul on June 6, 
1949, in connection with his impending recall to Prague, 
which was to be expected sooner or later. 

By letter of the same date he requested the State Depart- 
ment in Washington, D. C., for the privilege of political 
asylum in the United States for himself and members of his 
family: Betsy Riedl, wife, and Rosetta Riedl, daughter, then 
17 vears old. 

The Department of State, Washington, D. C., granted 
the requested asylum by letter of September 16, 1949, VD 
811.111. 

Leopold Riedl and members of his family became eligible 
for permanent residence in the United States of America 
pursuant to the provisions of section 4 of the Displaced 
Persons Act of 1948, Public Law 774, 80th Congress, ap- 
proved June 25, 1948. 

Under the stipulations of this act they submitted the neces- 
sary applications for adjustment of their immigration status 
at the district office of the Immigration and Naturalization 
Service in Chicago in 1949 and passed later on, all the neces- 
sary examinations and procedure. 

The Immigration and Naturalization Service, Chicago Dis- 
trict, informed by letters of October 11, 1951, Mr. Leopold 
Riedl, his wife and his daughter, that their applications have 
been approved by the Commissioner of Immigration and 
Naturalization, Washington, D. C., and referred to the Con- 
gress of the United States for final action (please see annexes 
1, 2, and 3). 

Since then no further information was received. 

In the fall of 1954, Mr. Leopold Riedl contacted Dr. Juraj 
Slavik, former Ambassador of Czechoslovakia, in Wash- 
ington, D. C., asking him to inquire about the status of this 
still-pending case at the Congress. 

Dr. Slavik most kindly paid a personal visit to the Judi- 
ciary Committee of the House in Washington, D. C., and 
there he was informed that the request for adjustment of 
Riedl’s and his family’s status was acted upon in December 
1951 with negative result. 

Dr. Slavik was surprised and asked for reasons of this nega- 
tive decision ; he was informed that simply the case of Leopold 
Ried! and members of his family was presented at an inop- 
portune time, that nobody from outside called attention to it, 
nobody took any interest in it, etc. It was suggested to 
Dr. Slavik that the simpliest and easiest way for adjustment 
of the immigration status to that of a permanent resident 
of Mr. Leopold Riedl and members of his family, would be 
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an introduction of a private bill by a United States Senator 
or Congressman. 

In this connection Dr. Slavik contacted in person Hon. 
Paul H. Douglas, United States Senator, asking him for a 
kind help on Behalf of Mr. Leopold Ried] and his family. 

Calling the kind attention of the honorable Senator Paul 
H. Douglas to this case, Mr. Leopold Riedl and his family 
would deeply appreciate the kindness and interest of the 
honorable Senator to establish definitely if the said case 
cannot be renewed in the Judiciary Committee of the House 
in Washington, D. C. 

Should it be impossible under the present laws and regula- 
tions, Mr. Leopold Ried] and his family would be very grate- 
ful to the honorable Senator Paul H. Douglas for a kind in- 
troduction of a private bill in their behalf in order to adjust 
their status to permanent residence in the United States. 

Mr. Leopold Riedl and his family express to the honorable 
Senator Paul H. Douglas in advance their best thanks for all 
his kind interest and help in this case. 


NationaL Union or Czecuostovak ProtTestTaNts 
IN THE UNiTED Srates AND CANADA, 
Chicago, Ill., July 2, 1956. 
Hon. Pavt H. Dove tas, 
Senate Building, Washington, D. C. 

Dear Senator Dovatas: This is to certify that I personally know 
Mr. Leopold Riedl for the last 8 years as a person of high moral char- 
acter, good Christian conduct, and thoroughly democratic conviction. 
I consider it an honor for me to have him as a friend and I also know 
that Mr. Ried! will make a good citizen of our beloved United States 
of America. 

Mr. Leopold Riedl, former consul of Czechoslovakia, in Chicago, is 
residing now at 2401 South 59th Avenue, Cicero 50, Ill., with his 
family. His case of adjustment of immigration status to that of a 
permanent resident is still pending. 

National Union of Czechoslovak Protestants in the United States 
and Canada will very much appreciate your kind help in this matter. 
We know that we can count on you. 

We do recommend him unreservedly. 

Thanking you in advance for your attention to this case, We remain, 

Sincerely yours, 
Vincent P. SrupKa. 


Hisakazu Hozaki—S. 2701, by Senator Knowland 

The beneficiary of the bill is a 29-year-old native and citizen of 
Japan, who last entered the United States on August 3, 1950, as a 
student. The benefiiciary’s parents, with whom he resides, have been 
lawful permanent residents since 1915, and citizens of this country 
since 1954. The beneficiary was born while his parents were visiting 
Japan, and for medical reasons, was left in Japan. He has been 
supported through the years by funds sent by his father. The 
beneficiary’s two brothers, both of whom were citizens, died of wounds 
received while serving with the United States Armed Forces during 
World War II, and the beneficiary is the only remaining child. 
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A letter, with attahced memorandum, dated November 8, 1955, to 
the chairman of the Senate Judiciary Committee from the Commis- 


sioner of Immigration and Naturalization with reference to the case, 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 8, 1955. 


Hon. Hartey M. Kircore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2701) for the relief of Hisakazu Hozaki, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
ization Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota of Japan. 

Sincerely, 








, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HISAKAZU HOZAKI, 
BENEFICIARY OF S&S. 2701 


The beneficiary, Hisakazu Hozaki, a native and citizen of 
Japan, was born on May 22, 1926. He was married to Toyo 
Hozaki, a native and citizen of Japan, in Kukaka-ken, Japan, 
on April 24, 1945. The marriage terminated in divorce in 
Japan on September 18, 1946. No children were born to the 
marriage. Mr. Hozaki has no dependents, and resides with 
his parents at 2021 Third Avenue, Los Angeles, Calif. He 
attended elementary school and 3 years of high school in 
Japan. He completed his high-school education in the 
United States, and is presently a student at Los Angeles 
Trade Technical School, Los Angeles, Calif. Mr. Hozaki is 
not employed, and is completely dependent upon his parents 
for support. His assets consist of savings in the amount of 
$100 and an automobile valued at $50. He has no relatives 
residing in Japan. His parents, naturalized United States 
citizens, reside in Los Angeles, Calif. His two brothers, both 
native-born United States citizens, died of wounds received 
while serving with the United States Armed Forces in Europe 
during World War II. 

Mr. Hozaki entered the United States at San Francisco, 
Calif., on August 3, 1950, as a student for a period of 1 year. 
He received several extensions of temporary stay, the last 
of which will expire on September 22, 1955. 

The beneficiary’s parents entered the United States for 
permanent resident in 1915. They returned to Japan for 
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a visit in 1926, and while there, approximately 2 months 
later, the beneficiary was born. The beneficiary’s father has 
testified that for good and sufficient medical reasons, the 
beneficiary was left in Japan when he and his wife returned 
to the United States shortly following the beneficiary’s birth. 
The beneficiary resided in Japan continuously until his de- 
parture for the United States in 1950. During his residence 
in Japan he was supported by funds sent by his father, which 
amounted to approximately $50 per month, except during 
the war years when mail could not be sent to Japan. The 
beneficiary’s parents, Kyuji and Haruyo Hozaki, were na- 
turalized in Los Angeles, Calif, on February 26, 1954, and 
November 11, 1954, respectively. Kyuji Hozaki is a barber 
and operates his own shop at 822 East Seventh Street, Los 
Angeles, Calif. His estimated annual income is $3,600. He 
owns assets valued at $17,500, which consist of a home, bar- 
bering equipment, an automobile, and savings. The bene- 
ficiary is their only dependent. 


Senator William F. Knowland, the author of the bill, submitted the 
following memorandum of information in support of the bill: 





JANUARY 31, 1956. 


MEMORANDUM TO THE CHAIRMAN, SENATE JUDICIARY COM- 
MITTEE, RE SENATE BILL 2701, A BILL FOR THE RELIEF OF 
HISAKAZU HOZAKI 


This is a simple story of a father and mother—two sons 
who gave their lives for our country in World War II and 
the mix-up in the Jegal status of the third and remaining son. 

Kvuji Hozaki, born in Japan in 1897, naturalized Los 
Angeles February 26, 1954, and Harujo Hozaki, born in 
Japan, naturalized November 11, 1954, in Los Angeles, are 
the parents. They run a barber shop at 822 East Seventh 
Street and reside at 2021 Third Avenue, Los Angeles. 

Toshio (son) died April 5, 1945, serving with the famous 
442d in Italy and Teruo (son) died June 16, 1946, at San 
Fernando Veterans’ Hospital as a result of service with the 
First Army in Germany. 

Hisakazu, the third and remaining son, now 29, is going 
to Los Angeles Trade School in Los Angeles, being in America 
on a visitor’s permit for that purpose, by virtue of Japanese 
passport No. 100692 issued August 18, 1954. 

This strange status is just one of those things and is 
essentially that after birth in Japan, approximately 2 
months after arrival there of his parents on a visit in 1926, 
for good and sufficient medical reasons Hisakazu, the baby, 
perforce was left in Japan when the parents returned to 
America shortly afterward. Economic reasons, including 
care of two older sons, now deceased American war veterans, 
plus then lack of citizenship dictated what happened. 

In 1926, when leaving for Japan someone had advised 
them to have an affidavit made relative to Mrs. Hozaki’s 
pregnancy. Asa result there was made and exists a notarized 
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affidavit from a Dr. J. S. Derrick (now deceased) dated 
February 17, 1926, attesting that he has attended Mrs. 
Hozaki and that she was then 6% months pregnant. 


Georgina Feher—S. 2724, by Senator Lehman 


The beneficiary of the bill is a 37-year-old native of Hungary, who 
now claims to be stateless. She last entered the United States on 
November 4, 1953, as a visitor. The beneficiary last resided in 
Australia. In 1953, the beneficiary’s husband and son departed for 
the United States to obtain medical treatment for the boy, who had 
been afflicted with polio. Both were killed in an airplane crash at 
San Francisco. The beneficiary’s only living relatives outside the 
Iron Curtain are an uncle and two cousins, who reside in New York. 
The beneficiary attends law school and desires to remain in the United 
States to be near the graves of her husband and son. 

A letter, with attached memorandum, dated December 1, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 1, 1955. 


Hon. Hariey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2724) for the relief of Georgina Feher, there is attached 
& memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Hunagry. 

Sincerely, 





. , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGINA FEHER, 
BENEFICIARY OF 8, 2724 


The beneficiary, Georgina Feher, was born on August 5, 
1918, in Budapest, Hungary, and now claims to be stateless. 
She is a widow and resides at the Hotel Henry Hudson, 353 West 
57th Street, New York City. Mrs. Feher attended elemen- 
tary school, high school, and the Budapest Academy of Com- 
merce, for a period of 13 years in Hungary. She has been 
attending the New York Law School, 244 William Street, 
New York City since October 1954. The beneficiary receives 
an income of $2,000 every 6 months from the estate of her 
late husband who, together with their only child, was killed 
in an airplane accident at San Francisco, Calif., on October 
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29, 1953. Her assets consist of a bank account totaling 
$5, 550, $330 in cash, and personal effects valued at $6,000. 
Mrs. Feher’s mother and brother are citizens and residents 
of Hunga 

The Tendhear entered the United States at Honolulu, 
T. H., on November 4, 1953, at which time she was admitted 
as a visitor. She has received several extensions of her stay, 
the last to November 3, 1955. On September 29, 1955, 
deportation proceedings were instituted against her through 
the issuance of a warrant of arrest, charging that she has 
failed to maintain the nonimmigrant status for which she 
was admitted. 


Senator Herbert H. Lehman, the author of the bill, submitted the 
following information in support of the bill: 


MEMORANDUM RE PRIVATE BILL TO ADJUST THE IMMIGRATION 
STATUS OF MRS. GEORGINA FEHER 


1. My name is Georgina Feher, and I reside at 353 West 57th Street, 
New York, N. Y. At the present time I am studying law at the New 
York Law School, where I am a second-year student. My means of 
support are personal funds which I own. My close relatives in the 
United States are the following: 

(a) Dr. Victor Hentz, a physician, who is my uncle, and who lives 
at 45 Kast 85th Street, New York, N. Y 

(6) Dr. George Rich, a phy var who i is my cousin, and who lives 
at 1035 Park Avenue, New York, N 

(c) Dr. Magda Rona Dacso, "also a physician, who is my cousin, 
and lives in Manhasset, Long Island, N.Y. 

2. I entered in the United States in Honolulu, on November 4, 
1953. Being, stateless, my traveling document was a certificate of 
identity, No. 15369, issued to me by the Australian authorities. Due 
to special and tragical circumstances mentioned below under No. 5 a 
visitor visa was issued to me by the American consul in Sydney, 
Australia. The number of my entry permit is 366249. 

3. Since my entry into the United States I never left the States 
and there are no reasons for my inadmissibility. 

4. My present immigration status is visitor; my visitor visa expires 
on November the 3d, 1955. Since my admittance in the United 
States there were no changes in my status, except that I had different 
extensions of my visitor visa. 

5. The reasons for desiring permanent residence status in the United 
States are quite unusual. I had the misfortune to make tragic 
headlines in two continents. I was born in Hungary and happily 
married with Dr. John Feher, a successful corporation lawyer in 
Budapest. In 1946 our marriage was blessed by the birth of our first 
son. But unfortunately, by this time, the Red army was already 
in Hungary, and the Communists were ‘taking over the country step 
by step. Under such circumstances we (my husband, son, and my- 
self) were forced to flee the country and on December 31, 1948, we 
crossed the border between Hungary and Austria, and arrived in the 
same day in Vienna, Austria. There, as refugees, we reported im- 
mediately to the authorities and stateless papers were issued to us. 
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From Vienna, as displaced persons, we went to Australia, where 
we found a temporary aig and where we lived for about 4 years. 
But here a second tragedy struck my family; in 1953 my son con- 
tracted poliomyelitis. ‘The boy recovered partially from this dreadful 
disease, but it left him with a serious weakness and affection of the 
left shoulder. The best medical authorities of Australia who saw the 
boy unanimously advised that the boy can have a proper treatment 
only. in the United States; the rehabilitation treatment was not yet 
fully organized and developed at that time in Australia. Arrange- 
ments were made with the Bellevue Hospital in New York for the 
treatment of the child. Father and son took the airplane from 
Australia to New York, but now a third tragedy, and the greatest 
one, struck my family. While the airplane was flying on its regular 
route to New York from Sydney, when the airplane approached the 
San Francisco Airport for landing, the airplane crashed and both 
father and son were killed in the accident which occurred on October 
29, 1953. Their bodies were brought to New York and buried in the 
Knollwood Park Cemetery. New York was the only place in the 
world outside of Hungary, where the Fehers had some close relatives. 
which are mentioned above. 

At the time of the accident Mrs. Feher (the petitioner) was in 
Australia, from where she came to assist at the funeral of her dear ones, 
husband and son. Although she was a broken person, Mrs. Feher is a 
person of great courage and faith; in order to continue a long tradition 
of her family who had many lawyers in it, Mrs. Feher started to study 
jaw at the New York Law School where she is a successful student 
with all the difficulties of language which she encountered at the 
beginning; she is now a second-year student of law and in her examina- 
tions she obtained a better than B average. Of course, spiritually, 
Mrs. Feher is still suffering from her great and irreparable loss; in her 
tragedy she finds some relief in visiting the graves of her husband and 
son. As such she wants to spend the rest of her life in New York to 
be close to these graves; if she will be ever separated from these places 
she will be completely ruined. Legal relief to accomplish this purpose 
can be granted only through a private bill; she could not apply for the 
adjustment of her immigration status under the present public laws, 
as a displaced person, because while living in Australia, the Fehers 
obtained there a permanent residence. But Mrs. Feher does not 
have any kind of relatives or relations with Australia, except that after 
their escape from Hungary, the Fehers obtained temporary haven in 
Australia. Her only relatives, outside of Iron Curtain countries, are 
living in New York, where the bodies of her husband and son are also 
buried. 

6. [ have never been convicted of any offense under State or Federal 
law in the United States. 

7. I have never been engaged in any activities or had any associa- 
tions or belonged to any organizations which might be interpreted 
or alleged to be injurious to the American public interest. 

8. Here enclosed are letters of endorsement as to my character as 
well as to the facts and events mentioned in this memorandum. 

9. According to the instructions received I am submitting in tripli- 
eate all the material under the signature of my sponsors. 

Respectfully submitted. 

GrorGina FruHer. 
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. Srate or New York, 
wl County of New York, ss: 
il Andrew Friedman, being duly sworn, deposes and says: 
8 I reside at 98-50 63d Drive, Forest Hills, county of Queens, city 
e and State of New York. 
it I am a holder of the degrees of doctor of laws, University of Buda- 
st pest, Hungary, 1938; doctor of political science, University of Buda- 
2 est, Hungary, 1938; and bachelor of laws, St. John’s University; 
e rooklyn, N. Y., 1951. I was a practicing attorney in Budapest, 
n Hungary, from 1942 until 1948. 
st I have known Mrs. Georgina Feher, nee Sello, from the middle 
r thirties. Her late husband, Dr. John Feher, was a schoolmate of mine 
© both in high school and at the law school of the University of Buda- 
h pest. 
r Mrs. Feher’s father was a well-known attorney in Budapest, 
e Hungary, engaged in criminal practice. Mrs. Feher’s father-in-law wy 
e was also a well-known attorney in Budapest, Hungary, and counsel to Ld 
3. one of the most important glass plants of Hungary. Mrs. Feher’s oe 
husband was one of the attorneys for the Hungarian-Italian Bank, <f 
n one of the leading banking corporations in Hungary. He died, ie 
3, together with his 7-year-old son, in an air crash near San Francisco -) 
a in the late fall of 1953 when he intended to bring over his son, a victim os 
n of polio, to this country, for medical treatment. - 
y Dr. John Feher was one of my dearest friends, a distinguished 2 
t lawyer and a fine gentleman, and I will cherish his memory forever. ry) 
e Through my friendship, for more than 20 years, with Dr. John Feher = 
yo I am very familiar with the background and character of Mrs. Georgina a 
4 Feher, too. Her background and character are equally fine and I = 
r have sincerely admired her moral strength with which she withstood 2 
d all the blows she and her family suffered in Hungary from Nazi L 
O ersecution during the war, from communism after the war, and also © 
8 er great personal tragedy referred to above. 
e Sworn to before me this 12th day of July 1955. a 
r) Davin Recosin, Vv) 
, Notary Public, State of New York. - 
: Term expires March 30, 1957. 
r David Hayes—S. 2289, by Senator Lehman 
" The beneficiary of the bill is a 43-year-old native of Czechoslovakia 
“ who claims to be stateless at the present time. He last entered the 
4 United States on April 26, 1950, when he presented a quota immigra- 
tion visa. The beneficiary and his wife, who accompanied him at the 
| time of his entry, have since been divorced. On January 18, 1951, 
the beneficiary voluntarily surrendered to the Immigration Service 
4 and admitted that he had purchased the registration number and 
l documents of another alien with which to enter this country. The 
beneficiary’s property in Czechoslovakia was confiscated by the Com- 
, munists and the beneficiary escaped across the border into Austria, 
where he resided prior to his entry into this country. The beneficiary 
: resides with his brother, who is a citizen of this country. The ben- 


eficiary is employed as a manager of a catering firm. 
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A letter, with attached memorandum, dated September 1, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 1, 1956. 
Hon. Harter M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2289) for the relief of David Hayes, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary ‘by the New York, N’Y., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States as of the date of its enactment upon 
payment of the required visa fee. It would also direct that one 
number be deducted from the appropriate immigration quota. 

It should be noted that the alien was charged to the appropriate 
quota upon his entry to the United States as an immigrant on April 
26, 1950, when he paid the required visa fee. The committee may 
wish to delete that portion of the bill which makes reference to those 
requirements. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DAVID HAYES BENE- 
FICIARY OF S. 2289, 84TH CONGRESS 


The beneficiary, David Hayes, formerly known as Desider 
Herskovic, was born in Visni Aspa, Czechoslovakia, on 
March 9, 1913. He claims to be stateless. He is divorced 
and resides alone in a furnished room at 255 West 108th 
Street, New York City. His permanent mailing address is 
in care of his brother, a naturalized citizen of the United 
States, at 206 West 99th Street, New York, N. Y. Heisa 
waiter by occupation and earns about $125 per week, includ- 
ing tips. His assets consist of $4,500 in bank savings. His 
only other relatives are two brothers who are citizens and 
residents of Israel. 

Mr. Hayes entered the United States at New York, N. Y., 
on April 26, 1950, as a quota immigrant for permanent resi- 
dence under the name of Vojtech Chaje Gruenberg from 
whom he had purchased the consular registration number 
together with other documents relating to Mr. Gruenberg. 
Mr. Hayes voluntarily surrendered to this Service on January 
18, 1951, and made a full disclosure of the facts surrounding 
his entry. He was made the subject of deportation proceed- 
ings through the issuance of a warrant of arrest on January 
22, 1951, charging that the immigration visa which he pre- 
sented at time of entry was not valid because procured by 
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fraud and misrepresentation and further charging that he 
admits having committed the crimes of perjury and forgery 
prior to entering the United States. He was found deport- 
able on these charges but on appeal the Board of Immigration 
Appeals did not sustain the second charge and found him 
deportable solely on the ground of the fraudulent visa charge. 
Discretionary relief was denied in the case, whereupon a 
warrant of deportation against him was issued on July 16, 
1952. 

Mr. Hayes stated that prior to the time the Communists 
took over Czechoslovakia he was a wholesale stationery and 
tobacco merchant there, and that he was imprisoned for 4% 
months by the authorities without any charge or trial because 
he had refused to join the Communist Party. Upon his 
release from imprisonment he found that his business had 
been confiscated. Being afraid of further reprisals, he es- 
caped clandestinely across the border into Austria and 
eventually emigrated to the United States. Mr. Hayes 
claims that in the event of his return to Czechoslovakia he 
faces definite imprisonment and possible death because of 
his opposition to the Communist regime in that country. 


Senator Herbert H. Lehman, the author of the bill, submitted the 
following letter in support of the bill: 


LAW OFFICES 


Harry I. Ranp 


Wasuinoton, D. C., October 19, 1956. 


Re S. 2289 David Hayes 


CoMMITTEE ON THE JUDICIARY, 
United States Senate, Washington, D. C. 


GENTLEMEN: I am the attorney for Mr. David Hayes, the benefic- 
iary of the private bill, S. 2289, now pending for consideration by your 
committee. 

I am submitting, on behalf of Mr. Hayes, three copies of each of the 
following: 

1. A memorandum which I prepared and submitted to Senator 
Lehman in connection with our petition for the introduction of the 
private bill on Mr. Hayes’ behalf. You will note that there are ap- 
pended to that memorandum, copies of letters, certificates, affidavits, 
and other material documenting the statement of facts appearing in 
the memorandum. 

2. Letter of Mr. Morris A. Silverman, teacher in charge, Joan of 
Are Evening Elementary School, New York City, addressed to your 
committee, dated October 11, 1955. 

3. Letter of Mr. William Greenman, teacher in charge, Public School 
171, New York City, addressed to your committee, dated October 10, 
1955. 

4. Letter of James J. Pillinger, Esq., a New York attorney, ad- 
dressed to your committee, dated October 6, 1955. 


5. Letter of Mr. Walter G. Leicht, a New York professional en- 
gineer, addressed to your committee, dated October 5, 1955. 
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6. Letter of Miss Greta Kaufmann, an employee of a New York 
Stock Exchange firm, addressed to your committee, dated October 4, 
1955. 

7. Letter of Mrs. Lia Knooepfmacher, therapist and lecturer at 
Postgraduate Center for Psychotherapy in New York City, addressed 
to your committee, undated. 

8. Letter of Mrs. Hedwig Stern, New York State government em- 
ployee, addressed to your committee, dated October 3, 1955. 

9. Letter of Mrs. Margaret Lustig, an employee at a New York 
retail shop, addressed to your committee, dated October 6, 1955. 

10. Letter of Mrs. Johanna Leicht, a nurse employed in the Lu- 
theran Hospital in New York City, addressed to your committee, 
dated Ocotber 7, 1955. ; 

Mr. Hayes now resides, as he has for osme time in the past, at 206 
West 99th Street, New York, N. Y. There he lives with his brother, 
Paul Hayes, and his brother’s family. His brother was admitted to 
citizenship in April 1955, has been regularly employed for some years 
as a chef at the Diplomat Hotel in New York, and lives at the 99th 
Street apartment with his wife, Ruth, and their son, Tommy. 

Mr. Hayes is now employed as one of the managers of Delano 
Caterers, Inc., with offices at 108 West 43d Street, New York City. 
For the past years he has been working as a waiter at various country 
clubs and similar establishments; his most recent employment in that 
capacity having been at Guy Lombardo’s East Point House in Free- 
port, Long Island, N. Y. Mr: Hayes tells me that he has been able 
to accumulate $5,000 in savings. 

Mr. Hayes assures me that he has never been a member of any 
organization which might be interpreted or alleged to be injurious to 
the American public interest. Indeed, since coming to the United 
States, he has joined only one organization, a recognized labor union, 
the Bartenders, Hotel, and Restaurant Employees’ Union, local No. 
164. 

There is no question, of course, that, in securing his visa for entry 
to the United States, Mr. Hayes did commit a technical fraud on the 
United States. But this one and only wrong committed in a life of 
42 years must be weighed against the exigencies which inspired its 
commission. As the enclosed memorandum indicates, Mr. Hayes sur- 
vived years of slave labor under the Hungarian Fascists and imprison- 
ment in Russian prison camps to return, in theclosing years of World 
War II, to fight with his Czech fellows and to win freedom and inde- 
pendence again for Czechoslovakia. Within but 2 years after his return 
to his native land, however, he was again imprisoned, this time by 
the Communists, as an enemy capitalist. Eluding his Communist 
captors, he escaped into Austria in 1949. In terror lest he again be 
apprehended by the Communists whom he saw all about him in 
Austria, and-returned by them to imprisonment or death in Czecho- 
slovakia, he and his wife committed the fraud which now renders him 
deportable ‘from the United States. There was, of course, no place 
to which-the Hayes’ could go. The United States to them was a 
haven for the persecuted and the refugee. Mr. Hayes knew that he 
was committing a wrong, but the concern for his own safety, and even 
more, for the safety of i wife, impelled him . Those of us who hap- 
pily have not been subjected to the horrors to which this man was 
subjected over so many years can but try to understand the terror 
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which moved him in his escape from the Communists; and, if we do 
understand, we must forgive. 

It. is noteworthy that no sooner had Mr. Hayes arrived in the United 
States, his conscience so assailed him that less than a year after his 
entry he voluntarily appeared at a New York police station and con- 
fessed his wrong. This is the one blemish on a career otherwise char- 
acterized by the highest integrity and the utmost honesty. 

I first met Mr. Hayes in early May 1954, when he retained me as his 
attorney. Since that time, I have had oceasion to meet with him 
socially, as well as professionally, both in Washington and New York 
City. My observation of this man convinces me that he is a person of 
excellent character and of great integrity. I am certain that, if given 
the opportunity, he would make an exemplary citizen of the United 
States. 

I strongly urge that your committee favorably recommend enact- 
ment of the bill introduced by Senator Lehman on behalf of David 
Hayes. 

Sincerely, 
Harry I. Ranp. 


The letters and documents referred to in the above letter are con- 
tained in the files of the Senate Committee on the Judiciary. 


Nenita Santos and Elizabeth Santos—S. 2357, Mr. McCarthy 


The beneficiaries of the bill are 13-year-old and 9-year-old sisters 
who are natives and citizens of-the Philippines. They entered the 
United States at Honolulu, T. H., on August 25, 1955, as visitors 
with their mother and stepfather and presently reside with them at 
Beloit, Wis. The mother married a United States citizen in 1950 
and two children have been born of that marriage. The stepfather 

lans to adopt the beneficiaries, which he was unable to do under 

hilippine law. 

A letter, with attached memorandum, dated November 15, 1955, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1955. 


Hon. Hartey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2357) for the relief of Nenita Santos and Elizabeth 
Santos, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefici- 
aries by the Milwaukee, Wis., office of this Service, which has custody 
of those files. 

The bill is intended to confer nonquota status upon the alien chil- 
dren pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, by providing that the children shall be considered 


the natural-born children of a United States citizen. 
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As quota immigrants the beneficiaries would be chargeable to the 
quota of the Philippines. It will be noted that the beneficiaries are 
now residing in the United States. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NENITA SANTOS AND 
ELIZABETH SANTOS, BENEFICIARIES OF S. 2357 


Information concerning the cases was furnished by Mr. 
Franklin H. Underhill, the husband of the beneficiaries’ 
mother. 

The beneficiaries, Nenita Santos and Elizabeth Santos, 
were born in Cavite City, Philippine Islands, on July 17, 
1932, and July 21, 1946, respectively. They are citizens of 
the Philippines. They formerly resided with their mother, 
her husband, and two half sisters at Clark Air Force Base, 
Philippine Islands, where they attended elementary school. 
The Feicitanen are residing at 756 Bluff Street, Beloit, Wis. 

The beneficiaries entered the United States with their 
mother and stepfather at Honolulu, T. H., on August 25, 
1955, as visitors and were admitted to November 25, 1955. 
Deportation proceedings were instituted against them on 
September 15, 1955, on the ground that at the time of entry 
they were immigrants not in possession of proper visas. 
They have been granted the privilege of departing volun- 
tarily from the United States before August 1, 1956, without 
hearing under the warrants of arrest. 

Mr. Franklin H. Underhill married Julieta Santos, a native 
and citizen of the Philippines, on November 29, 1950. Two 
children, ages 2 and 4, have been born of this marriage. 
Mr. Underhill is employed as a power engineer by the United 
States Air Force at a salary of $3.27 per hour. He plans to 
adopt the beneficiaries. According to Mr. Underhill, he 
was unable, under Philippine law, to adopt them before 
returning to the United States. 

Mr. Underhill attended the United States Maritime Acad- 
emy during World War II and later served with the Army 
Transportation Corps in the Pacific area. His assets con- 
sist of a $7,600 savings account. 


Senator Joseph R. McCarthy, the author of the bill, has submitted 
a number of letters and documents in connection with the case, 
among which are the following: 


Wines InstTatuation Orrice, 
APO 74, Care of Postmaster, San Francisco, Calif. 


Senator Josepn McCarruy, 
Senate Office Building, Washington, D. C. 

Honorasie Senator: I am writing a personal petition to you 
requesting your aid in solving my problem which according to infor- 
mation given to me by consular personnel at the United States 
Embassy in Manila, Philippine Islands, is my last resort. I realize 
you are a very busy man and I would not bother you if I had any 
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other alternative, but as it concerns the welfare of two innocent 
children I must do so. 

I am requesting you to have passed before Congress a special private 
law admitting my 2 stepchildren into the United States as nonquota 
immigrants, so that they may accompany their mother and myself 
and my own 2 children who are their half sisters to the United States 
this year, as we wish to make our home there. 

I am a native-born American citizen with my home address at 
756 Bluff Street, Beloit, Wis. My passport number is 50617, issued 
at San Francisco, Calif., United States of America. I am enclosin 
on affidavit covering the facts you will need and some addition 

etters. 

If any further data pertaining to the children is needed by your 
office it may be obtained by contacting the Department of Justice, 
Immigration Service, from which these children for whom I am peti- 
tioning were just granted quota 4 visas which said quota hasn’t moved 
in 10 years. My wife was granted a nonquota visa on the same 
petition that these children were not. 

These two children have been raised by me since 1948 and after 
the passing of the Walter-McCarran Act we understood that as step- 
children they would not be put on a quota basis but would receive 
nonquota visas the same as their mother. 

It now seems that the information was correct until the middle of 
the year 1954 when a clarification of the term “stepchildren” as meant 
in the bill, was requested by some foreign consulate and the informa- 
tion was then passed out to all consulates that “illegitimate children” 
even though the natural children of the wife of the United States citi- 
zen petitioner were not considered as stepchildren by the intent of 
the act. No other special provision was made for these children. 
This is a tragic fact as it is well known that there are countless num- 
bers of cases such as mine all over the world since World War II, and 
as with my own except for the misfortune of war and lack of docu- 
mentary proof they would have been American citizens by birthright 
as the children of Americans born abroad. I cannot take advantage 
of the Orphans Refugee Act of 1953 as they inform me that the eldest 
child, who is 12 years of age, is 2 vears of age over the maximum age 
limit, and they cannot make exceptions even to prevent the breaking 
up of a family. The youngest, who is only 8, I can get in under this 
act if I adopt her; however, under Philippine law we cannot adopt 
her as we have two children of our own. 1 have raised these children 
as my own since 1948, and if I had expected to have so much difficulty 
in bringing them home to the United States I would have started 
much sooner. 

When we applied for the visas we were mistakenly informed that 
both children as well as my wife had been granted nonquota visas 
and the error wasn’t discovered until my wife went to the Embassy 
to make final preparations for leaving. They are in possession of a 
joint Philippine passport including my wife and both children on the 
same one. 

Another reason it is extremely important to the children that they 
be granted this privilege is that as my wife has no relatives to her 
knowledge, as she was orphaned young and her brothers and sisters 
taken by strangers and all contact lost during the war and occupation 
of the Philippines, the only home they could find here in the event 
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my employment or the international situation made it necessary to 
leave them would be an orphanage and that is a very poor situation 
in the Philippines as the only worthy ones are run by the church and 
they are sadly overcrowded and short of funds. 

As the consul explained to me, it is, I understand, very difficult to 
draw up any bill and cover all possible contingencies, and for this 
reason such things as this public law, are made possible by our Gov- 
ernment to see that justice is done in worthy cases. 

Although I have been living in the Philippines for several years now, 
I have maintained my American residence at. the home of my parents 
m Beloit, Wis., and therefore I consider myself a constituent of yours, 
is why I am writing this appeal to you. 

Please bill me for any and all expense that you may incur in the 
processing of this case if any. 

If there will be any lengthy delay in the handling of this case I 
would deeply appreciate being informed about it as it will have an 
effect on certain conditions pertaining to my duties here at Clark 
Air Force Base regarding my pending leave to the United States 
which we were planning to take in August, until we learned of the mis- 
take in our visas. 

Sineerely yours, 
Franxuir H. Unperatt. 


REPUBLIC OF THE PHILIPPINES, 
Province of Pampanga, 
Clark Air Force Base, APO 74, ss: 


Subscribed and sworn to before me this 13th day of June 1955, at 
the above-mentioned locality, affiant exhibiting no residence certifi- 
eate by reason of his membership in the United States military forces 
in the Philippines. 

[SEAL] Enriqup D. Tayaa, 


Notary Public for Pampanga Until December 31, 19565. 


JuNE 13, 1955. 
Postscript to Senator Joseph R. McCarthy. 

Attached photostats are the birth certificate of my two stepchildren 
and of my marriage license. 

Name of children: (1) Nenita Santos; (2) Elizabeth Santos. 

Originals of these documents were sent to the Department of 
wi Bap Bureau of Immigration and Naturalization, Washington, 

The mailing address of our visa application was care of Mrs. Julieta 
Underhill, Avenue B, Balibago-Subdivision, Angeles, Pampanga, and 
one copy being forwarded to the United States Embassy in Manila. 
The correspondence was returned from the Department of Justice, 
Honolulu, T. H. 

I wish also to point out that if I had taken these children to the 
States when I first got them and adopted them before my children 
es born they would have been allowed a preferred quota of some 

nd. 

It is not as though I just acquired them recently, however, as my 
reason for not returning to the United States before was because my 
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duties here with the Department of the Air Force kept me from it. 
I think these children are entitled to some consideration in favor of 
my petition. 
Respectively yours, 
Frankuin H. UNDERHILL. 





Heapquarrers, 6200TH Arrspase WING, 
OFFICE OF THE CHAPLAIN, 
APO 74, June 15, 1955. 
To Whom It May Concern: 


1. Recently there has been called to my attention the problem of 
a civilian employee, Franklin H. Underhill. In my mind his difficulty 
involves the happiness and welfare of a sufficient number of people 
to merit special consideration. 

2. At present his family consists of his wife, their 2 children and 
his 2 stepchildren. 

3. He has been caring, since 1948, for these two stepchildren as 
though they were his own children. Now that he is ready to take 
his family back to the States, he finds that through some erroneous 
information and technicalities of certain laws, he is unable to take 
these two stepchildren to the States. 

4. He is now faced with the dilemma either to remain here, in a 
foreign country, until these two children get old enough to take 
care of themselves or to place them in an institution for homeless 
children. 

5. Mr. Underhill has already been in the Philippines for about 8 
years and it is easily understandable why he wishes to return home. 
On the other hand, it is almost unthinkable to place these children 
in an orphanage as these institutions are so poorly equipped and so 
badly financed. 

6. The only logical solution to his problem, and the only way the 
happiness of this family can be preserved is to pass a special law 
allowing Mr. Underhill to take these stepchildren into the United 
States. 

Henry R. Knopp, 
Chaplain (1st Li) USAF, 





Heapquarters, 6200TH Arrpase WIne, 
Wine INsrauuation OFFice, 
APO 74, June 10, 1955. 
To Whom It May Concern: 

Mr. Franklin H. Underhill has been employed by this organization 
since March 9, 1953. He has demonstrated the good qualities of 
character, technical skill, and leadership to distinguish himself as 
valuable member of this organization, as well as to the community. 

For more than 2 years, I have associated with Mr. Underhill on 
official matters and have had the opportunity to become well ac- 
quainted with him and his family. The Underhills are considerate 
neighbors and are well thought of by all with whom they come in 
contact. They are good parents and all of the children in the family 
are being raised in an average American manner with high moral 
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standards. The noncitizen stepchildren of Mr. Underhill attend the 
Air Force school on this base and are afforded all the benefits of tra- 
ditional Americanism. These children are an important bond in this 
tightly knit family and every effort should be made to maintain the 


integrity of the family unit. 
Ben R. Tuompson, DAFC, 
Chief, Management Division. 


Heapquarters, 6200TH Atr Base W1na, 
Wine InstTatiations OFricer, 
APO 74, June 13, 1956. 
To Whom It May Concern: 

Mr. Franklin H. Underhill and his family have been known to me 
for several years. 

The two noncitizen stepchildren of Mr. Underhill have been raised 
as though they were his own children. The family has a good repu- 
tation and the high moral standards of values of any American family. 

Every effort should be made to allow the entry into the United 
States of these two children to prevent the breaking up of the family. 
These children have been attending the American Dependents School 
on this base and are well versed in traditional Americanism. 

It is extremely important for their welfare that Mr. Underhill’s 
petition be granted. I feel sure that the United States as well as the 
children will be benefited by their being admitted as future citizens. 

Mixes E. Petron, DAFC, 
Chief, WIE Power Section. 


George Henry MacDonald (formerly Frederick William Arthur)—S. 
2595, by Senator Magnuson 

The beneficiary of the bill is a 70-year-old native and citizen of 
England who last entered the United States in April 1928 at Sault Ste. 
Marie, Mich., as a visitor. At the time of entry he failed to reveal 
that he had just finished serving 11 months in the Ontario, Canada, 
Reformatory for the crime of fraud. He subsequently married a 
United States citizen with whom he presently resides in Metaline, 
Wash. It is stated that since he has been in the United States he 
has lived an honorable life with no record of arrests. 

A letter, with attached memorandum, dated November 30, 1955, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 30, 1955. 
Hon. Harutey M. Kiteors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2595) for the relief of George Henry MacDonald 
(formerly Frederick William Arthur), there is attached a memoran- 
dum of information concerinng the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service 
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files relating to the beneficiary by the Spokane, Wash., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. It appears that the bill is intended to grant the alien perma- 
nent residence in the United States notwithstanding the fact that 
he has been found subject to deportation under section 241 (a) (1) 
of the Immigration and Nationality Act on the ground that he has 
been convicted of a crime involving moral turpitude prior to entry. 

As the spouse of a United States citizen, the beneficiary is eligible 
for nonquota status in the issuance of an immigrant visa. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGE HENRY MAC- 
DONALD (FORMERLY FREDERICK WILLIAM ARTHUR), BENE- 
FICIARY OF 8, 2595 


The beneficiary, who was born on March 27, 1885, is a 
native and citizen of England. He is married to a native- 
born citizen of the United States and resides with her at 
Mataline, Wash. Due to his age he is not steadily employed 
but works part time as a painter and earns approximately 
$2,500 per year. Mr. MacDonald owns two houses in Carls- 
bad, N. Mex., and the home in which he lives in Metaline. 
The total value of his property would approximate $20,000. 

Mr. MacDonald has no living relatives other than his wife, 
who is entirely dependent upon him for support. He 
attended 12 years of grade and high school in England prior 
to going to Canada. 

The beneficiary last entered the United States in April 
1928 at Sault Ste. Marie, Mich., as a visitor and has re- 
mained in the United States continuously since. On May 
25, 1927, beneficiary was convicted at London, Ontavio, for 
the crime of fraud and sentenced to serve 1 to 2 years in the 
Ontario Reformatory. Immediately after serving his sen- 
tence in Canada, he entered. the United States. There is no 
record of his having been arrested in the United States at 
any time. 

eportation proceedings were instituted against the bene- 
ficiary on January 13, 1954, on the charges that he was not 
in possession of a valid immigration visa at time of last entry 
and had been convicted of a crime involving moral turpitude 
prior to entry. On June 28, 1954, he was found deportable 
on these charges. His appeal to the Board of Immigration 
Appeals was dismissed on May 23, 1955. 
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Senator Warren G. Magnuson, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


State oF WASHINGTON, 
County of Pend Oreille, ss: 


George Henry MacDonald, being first duly sworn, on oath deposes 
and says: 

That he is the identical George Henry MacDonald who is the sub- 
ject. of deportation proceedings now pending before the Board of 

mmigration and Naturalization; that he has never, since entering 
the United States of America in 1928, committed a criminal offense 
of any nature whatsoever, has never been charged with the commis- 
sion of any criminal offense whatsoever, has never forfeited bail arising 
out of the charge of committing any criminal offense whatsoever, and 
has never been convicted of committing any criminal offense whatso- 
ever; 

That affiant has never at any time, either prior or subsequent to 
his entry into the United States of America in April of 1928, ever 
been a member of or affiliated with or worked in support of any group 
advocating the overthrow of the Government of the United States. 

Further, affiant sayeth not. 

Grorce Henry MacDonanp. 


Subscribed and sworn to before me this 23d day of June 1955. 


[SEAL] Oscar F. Wo tr, 
Notary Public in and for the State of Washington, 
Residing at Metaline Falls. 


Cuurcn or Curist, 
Wenatchee, Wash., June 28, 1955. 
To Whom It May Concern: 

This is to commend unto you George Henry MacDonald. I have 
known Mr. MacDonald since 1941 and*have only praise of his char- 
acter. His ideals show a high character in honesty, trustworthiness, 
and hebits. I count it a privileze to give him a character reference. 

Yours very truly, 
L. C. Bussarp, Minister. 
STATE OF WASHINGTON, 
County of Chelan, ss: 

On this day personally appeared before me L. C. Bussard, minister, 
to me known to be the individual described in and who executed the 
within and foregoing instrument, and acknowledged that he signed 
the same as his free and voluntary act and deed, for the uses and 
purposes therein mentioned. 

Given under my hand and official seal this 29th day of June 1955. 

[SEAL] T. E. McKoy, 

Notary Public in and for the State of Washington, 
Residing at Wenatchee. 
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Tae Merauine Fauts News, 
Metaline Falls, Wash., June 25, 1956. 
To Whom It May Concern: 

I have known George Henry MacDonald for the past several years 
and have always found him to be an honest, upright man of clean 
character. As an interior decorator, he has worked for me, and I 
have never observed or heard anything from anyone that would 
indicate that he was a man of the subversive type. I cannot regard 
him as anything other than a good type of citizen. 


Oscar F. Wotr. 





Town or Merauine Fats, 
Metaline Falis, Wash., June 27, 1955. 
To Whom It May Concern: 

I have known George Henry MacDonald for the past several years 
and have always found him to be one of the better members of our 
community. His character, honesty, and dependability, I have 
always compared with the best and have never heard anyone else 
say otherwise. 

I have checked the town records and find no arrests, or any record 
of ever being suspicioned of any crimes, subversive activities, etc. 


Jimmy E. Goxematis, Mayor. 





Merauine Farts, Wasu., June 27, 19565. 
To Whom It May Concern: 

I have known George Henry MacDonald for 3 years, during which 
time I have found him to be honest, industrious, and an outstandingly 
good neighbor. 

R. C. Larson, 
Sawmill Operator. 


ett ee 


Metatine Fatts Exectric, 
Metaline Falls, Wash., June 25, 1956. 

Re Mr. George H. MacDonald, of Metaline, Wash. 

Approximately 3 years ago Mr. MacDonald moved to this locality. 
He owns his home, and is an honest and upright citizen. 

I am well acquainted with this man and know him to be sober and 
industrious, handling his financial affairs properly as well as being a 
good churchworker. I heartily facohnatied Mr. MacDonald. 


R. A. SKEMAN. 





To Whom It May Concern: 

Regarding George Henry MacDonald: I have known him for 3 
years, and during that time in all of my dealings with him, I have 
found him to be most honest and reliable. 

In my opinion, I would not hesitate to vouch for his excellent 
character at any time. 

Roger CANNING. 


Merauine Fats, Wasa. 
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Catherine Toews—S. 2666, by Senator Bricker 


The beneficiary of the bill is a 52-year-old native and citizen of 
Canada, who last entered the United States on August 27, 1954, as a 
visitor, accompanied by her son, who was also admitted as a visitor. 
The beneficiary’s husband was lawfully admitted to the United States 
for permanent residence on August 17, 1955. The beneficiary and 
her husband have an adult son, who is a citizen of this country, and a 
daughter who attends college as a nonimmigrant student. The bene- 
ficiary has been denied a visa because of a nervous breakdown suffered 
in 1936. The beneficiary’s husband is an ordained Mennonite min- 
ister, and he and the beneficiary are performing missionary and teach- 
ing duties on the Hopi Indian Reservation in Arizona. 

A letter, with attached memorandum, dated December 23, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 23, 1958. 
Hon. Harter M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2666) for the relief of Catherine Toews, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 


Service files relating to the beneficiary by the Tucson, Ariz., office of 
this Service, which has custody of those files. 
The bill would grant this alien the status of a permanent resident of 
the United States upon payment of the required visa fee. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CATHERINE TOEWS, 
BENEFICIARY OF 8S. 2666 


Catherine Toews, who was born on March 21, 1903, is a 
native and citizen of Canada. She resides on the Hopi 
Indian Reservation at Hotevilla, Ariz., with her husband, 
Benno Toews, a citizen of Canada, whom she married on 
June 7, 1928. Mr. Toews is engaged as a Mennonite mis- 
sionary and schoolteacher at Hotevilla. He was lawfully 
admitted to the United States for permanent resident from 
Canada on August 17,1955. They have two children. The 
oldest child, a daughter, Loreen Alice, 17 years of age, was 
bornin Canada, She is attending Bethel College at Newton, 
Kans., as a nonimmigrant student. The youngest child, a 
10-year-old son, Glendon Wayne, born in Canada, resides 
with the beneficiary and her husband. Both children are 
wholly dependent upon their parents for support. 

Mrs. Toews graduated from high school in Canada and 
has a piano teacher’s certificate. Her husband receives a 
salary of $2,500 per year, plus housing, from the Mennonite 
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General Conference Board, Newton, Kans. She owns a 
160-acre farm in Canada valued at $6,000, from which she 
receives an average income of $500 per year. She also has 
an annual income of $1,000 from an insurance annuity which 
she will receive for life. 

Mrs. Toews has stated that in July or early August 1954 
she was denied an immigrant visa by the United States consul 
at Niagara Falls, Ontario, Canada, on the grounds that she 
had previously been confined in a mental hospital. On 
August 27, 1954, she and her son were admitted to the United 
States at Buffalo, N. Y., as temporary visitors for 6 months. 
Extension of stay to August 24, 1955, was granted them on 
February 15, 1955. Having failed to depart from the 
United States upon the expiration of this permit, deportation 
proceedings in the cases of beneficiary and her son were in- 
stituted by this Service on November 16, 1955. 


Senator John W. Bricker, the author of the bill, submitted a number 
of letters in support of the bill, among which are the following: 


Unirep States SENATE, 
August 22, 1958. 
Hon. Hartey M. Kincore, ; 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear Senator Kiicore: I am enclosing a copy of a private 
immigration bill S. 2666, which I introduced for the relief of Mrs. 
Catherine Toews. I also enclose for your information in considering 
this bill, a letter dated July 7, 1955, from Mr. and Mrs. Toews with 
their biographical history; a letter from Mr. Benno Toews dated 
May 25, 1955, stating their desire to become citizens; a letter dated 
August 26, 1954, from the Saskatchewan Hospital where Mrs. Toews 
was a patient in 1936; a letter dated July 28, 1955, from Reverend 
Friesen, president of the Canadian Mennonite Bible College; a letter 
dated March 22, 1955, from Mr. John Thiessen, executive secretary 
of the General Conference Mennonite Church; a letter dated March 
17, 1955, from Ronald von Riesen, president of Freeman Junior 
College; a letter dated March 16, 1955, from Mr. Jacob J. Regier, 
assistant to the president, Grace Bible Institute; a letter dated 
March 15, 1955, from Mr. S. R. Armstrong, assistant manager of 
the Royal Bank of Canada; a letter dated March 8, 1955, from 
Dr. W. Duncan Spinning, medical director of the Sage Memorial 
Hospital; a letter dated March 5, 1955, from S. F. Pannabecker, 
yen ap of the Mennonite Biblical Seminary; and a letter dated 

farch 3, 1955, from a Mr. Edwin P. Graber. 

If there is any further information desired with regard to this bill 
I will endeavor to secure it for you. 

Sincerely yours, 
Joun W. Bricker. 
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Winona Laks, Inp., July 15, 19665. 
Senator Joun W. Bricker, 


Washington, D. C. 

Dear Senator Bricker: Through my son, Theodore, I have been 
informed that you intend to introduce a bill on behalf of Mrs. Toews 
in the near future. Please accept our sincere thanks for your kind 
efforts on our behalf. 

In accordance with your suggestion we are going to Canada in a few 
weeks to apply for a permanent visa for the children and myself and 
Mrs. Toews will again apply for an extension of her visitor’s visa. 

In order that you might be able to judge better as to the desirability 
of introducing legislation on our behalf, | herewith present the follow- 
ing biographical information. Both my wife and I were born and 
raised in the province of Saskatchewan, where we both secured our 
grade- and high-school education. We went to normal school and 
taught for a number of years. We married when I attended Univer- 
sity of Saskatchewan. Mrs. Toews proceeded with her music educa- 
tion and was awarded her A. T. C. M. diploma from the Universit 
of Toronto. I graduated from the University of Saskatchewan with 
a bachelor of arts, took a year at the College of Education and then 
taught high school in my own hometown for a period of 4 years. 
Feeling the need for further training, we went to Dallas, Tex., for a 

eriod of 2 years, where I attended Dallas Theological Seminary. 

ue to her nervous breakdown we returned to Canada. After Mrs. 
Toews’ remarkable recovery we were both ordained as missionaries to 
the Cheyenne and Arapahoe Indians. There was no difficulty in 
receiving a permanent visa and we proceeded to Oklahoma in the year 
1938. 

In 1940 I resigned because of my preference to teaching. We 
moved to California with the intention of continuing our education 
at Leland Stanford University. A letter from my father in Canada 
telling of the severe illness of my mother (it was later discovered that 
she had cancer), we moved back to Canada, where I taught school for 
a number of years. In 1946 I was offered the position of director of 
normal training at Freeman Junior College, Freeman, S. Dak. I 
taught here for 2 years and then went to Chicago to finish my seminary 
training. The following year I graduated from Bethany Biblical 
Seminary (affiliated with Mennonite Biblical Seminary) with a bache- 
lor of divinity degree. Then I accepted an offer to teach at Canadian 
Mennonite Bible College, Winnipeg, Manitoba, where I stayed until 
1954. In the fall of the same year Mrs, Toews and I accepted a call 
from our Mennonite Board of Missions, where I was to teach in our 
Hopi Mission School and both of us were to help in the mission work. 

Because of my wife’s nervous breakdown in 1936, from which she 
completely recovered the same year, she was refused a permanent visa. 
I was able to get a worker’s permit and my wife a 6-month visitor’s 
permit; and this was in spite of the fact that in 1946 we had no diffi- 
culty in getting a visa and stayed here for 3 years. 

Mrs. Toews is church pianist, teaches Sunday school, and conducts 
sewing classes among the women. I teach school and help in the 
mission work. 

Letters, presumably on file in your office, should cover the informa- 
tion you require. The Royal Bank of Canada, Winnipeg; Dr. Panna- 
becker, president of Mennonite Biblical Seminary; and Rev. John 
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Thiessen, executive secretary of our Mission Board, Newton, Kans., 
have sent letters to you about us. In addition you will now have 
received a letter from Dr. Harding, psychiatrist, Worthington, Ohio. 
In case you require any further information, kindly let me know. 
Until the 28th of this month we are here at Winona Lake, then I 
intend to go to Canada to apply in person for my permanent visa; 
after which I will get my family and we will proceed to Arizona. 
We would like to assure you that it is our desire to become worthy 
citizens of this fair country. 
Yours truly, 
CaTHERINE Tonws. 
B. Torws. 





CanaDIAN Mennonite Bisie Co.iece, 
Winnipeg, Manitoba, July 28, 1956. 
Senator Joun W. Bricker, 


Washington, D. C. 

Dear Senator Bricker: This letter has reference to Rev. and Mrs. 
Benno Toews who are at present working on a mission field of the 
General Conference Mennonite Church among the Indians at Hote- 
villa, Ariz. 

My attention has been drawn to the fact that you are seeking to 
introduce a bill into the legislature which would permit Mrs. Benno 
‘Toews to continue with her husband in their present work among the 
Indians in Arizona. The necessity of this bill is due to a temporary 
mental breakdown of Mrs. B. Toews many years ago. 

No doubt you have received reliable medical information concern- 
ing the oalasiase recovery of Mrs. Toews. I would, however, at this 
time, like to give a special word of recommendation concerning the 
character of pel Benno Toews and his special qualifications for the 
work in which he is at present engaged in Arizona. 

Rev. B. Toews is an ordained minister in our church and has had 
many years of teaching experience here in Canada. With a master’s 
degree in theology as well as a bachelor’s degree in the field of secular 
education he is Tighly qualified for the work of teaching among the 
Indians of Arizona, to which task he feels especially called, and to 
which he has been appointed by the mission board of our church. 

It is my conviction that Reverend Toews could make a very worth- 
while contribution in his present work. 

Hence, because of the complete mental recovery of Mrs. Toews and 
because of the special qualifications of Reverend Toews for his work, 
I trust that your present effort to secure permission for Mrs. Toews 
to stay in the United States will be successful. 

Thanking you sincerely for your assistance in this matter. 

I remain, 

Very respectfully yours, 
Issac I. Friesen, President 
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Mennonite Brsuicat SEMINARY, 
Chicago, Ill., March 5, 1956. 
Hon. Joun Bricker, 


United States Senate, Washington, D. C. 


Dear Senator Bricker: In 1936 Catherine (Mrs. Benno) Toews, 
a Canadian citizen, suffered a nervous breakdown as a consequence 
of which she was last year declared ineligible to enter the United 
States. After considerable negotiation her husband was granted a 
year’s worker’s permit and she received 6 months’ visitor’s permit. 

It is my understanding that their son, Theodore Toews, a United 
States citizen of Columbus, Ohio, has been endeavoring to secure your 
help in having a revision of this case whereby his parents might be 
permitted more freely to reside and work in this country. If so 1 
would like to add my influence and testimony to the same end. 

Mr. Toews, the father, studied in this institution in 1948-49, residing 
with his wife and two other children in an apartment in one of our 
buildings. During that year I had close contact with the family 
and in the intervening years have had more or less regular opportunity 
to keep in touch with the family. In this period Mrs. Catherine 
Toews has not shown any abnormal tendencies to my knowledge. 
I had no occasion to suspect that she had even suffered such a break- 
down and it was only recently that I was informed of the matter. 
Mrs. Toews seems completely recovered from whatever disability 
she may have suffered. 

Mr. and Mrs. Toews are now engaged in mission work among the 
Hopi Indians under the mission board of the General Conference 
Mennonite Church. The board would certainly find difficulty in 
replacing them and it would be an unnecessary detriment to this work 


to deny them residence in this country. Such denial seems especially 
unreasonable in view of the fact that they have twice been granted 
residence visas in this country, first in 1938 and again in 1946, both 
since the nervous breakdown referred to. 
Hoping that this question may find favorable solution, I am, 
Very sincerely yours, 


S. F. PANNABECKER. 


Mary Parlich Goldstein—S. 2304, by Senator Anderson (H. R. 7042, 
by Mr. Durham) 

The beneficiary of the bill is a 40-year-old native and citizen of 
Canada who last entered the United States on October 12, 1952, as a 
visitor. She first entered the United States on December 12, 1946, 
as a visitor, and has resided in this country since that time except 
for a 1 month visit to Canada prior to her last entry. The beneficiary 
was married on June 27, 1946, to Max Goldstein, a United States 
citizen. The beneficiary was denied an immigrant visa on September 
6, 1946, on the ground that she had had a previous attack of insanity. 
It is stated that the beneficiary’s emotional difficulties of some years 
ago have been completely cleared up. The beneficiary’s citizen 
husband is a mathematician and has made significant contributions 
to the advancement of atomic weaponeering. 

A letter, with attached memorandum, dated December 22, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 22, 1955. 


Hon. Harter M. Kineors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2304) for the relief of Mary Tarlich Goldstein, there is 
attached a memorandum of information concerning the beneficiary. 
According to the records of this Service, the correct name of the 
beneficiary is Mary. Parlich Goldstein. The attached memorandum 
has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Albuquerque, N. Mex., office 
of this Service which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARY PARLICH 
GOLDSTEIN, BENEFICIARY OF S. 2304 


The beneficiary, who was born May 18, 1915, is a native 
and citizen of Canada. She was married on June 27, 1946, 
at Montreal, Quebec, Canada to Max Goldstein, a native 
and citizen of the United States, and they reside at 1441-A 
43d Street, Los Alamos, N. Mex. They have no children. 
She is a high school graduate and received secretarial train- 
ing. She was employed as a secretary in Canada for 15 
years. She is now a housewife and is supported by her 
husband who is employed as a staff member, Los Alamos 
Scientific Laboratories, Los Alamos, N. Mex., at a salary 
of $10,000 a year. Her parents and a sister reside in Canada. 

The beneficiary states that she first entered the United 
States December 12, 1946 as a visitor and that following a 
visit to Canada of about 1 month she last entered the United 
States about October 12, 1952 as a visitor through La 
Guardia Airport, N. Y. The Immigration and Naturaliza- 
tion Service has been unable to verify either entry. Deporta- 
tion proceedings were instituted against her on March 5, 1954, 
and she appears to be subject to deportation on the ground 
that at the time of her last entry into the United States she 
was an immigrant not in possession of a valid immigrant 
visa. 

The beneficiary was denied an immigrant visa by the 
American Consul, Montreal, Sct Canada, September 6, 
1946 on the ground that she had had a previous attack of 
insanity. 
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Senator Clinton P. Anderson, the author of the bill, has submitted 
the following information in support of the bill: 


Concress oF THe Unirep States, 
Joint ComMITTEE ON Atomic Enerey, 
June 23, 1955. 
Hon. Haruey M. Kixcore, 
Chairman, Senate Judiciary Committee. 

Dear Senator Kitcore: As you know, I have just introduced a 
—— bill m the Senate for the relief of Mary Tarlich Goldstein. 

he purpose of this bill is to adjust Mrs. Goldstein’s immigration 
status. 

Mrs. Goldstein was born in Montreal, Canada, on May 18, 1917, 
and entered the United States on October 12, 1952, as a visitor. Her 
panty presently reside in Canada. Mrs. Goldstein is the wife of Dr. 

ax Goldstein, a mathematician employed at Los Alamos, N. Mex., 
by the University of California, a contractor to the Atomic Energy 
Commission. Dr. Goldstein has served in the theoretical division of 
the laboratory and has made significant contributions to the advance- 
ment of atomic weaponeering. In this regard Dr. Goldstein has had 
access to highly classified restricted data. 

It is our understanding that Mrs. Goldstein has been unable for 
some years to obtain a visa which would permit her lawful residence 
in the United States. This has been traceable to emotional difficul- 
ties of some years ago which resulted in Mrs. Goldstein’s hospitaliza- 
tion. We have been led to understand that this problem no longer 
exists. 

Dr. Goldstein has expressed his intention of returning to Canada 
with Mrs. Goldstein should she be unable to lawfully reside in the 
United States and I believe that his departure from the country would 
not be in the national interest both because of his ability to contribute 
and because of the high access he has had to national defense secrets. 
Recently this matter was discussed at a meeting of the full Joint Com- 
mittee on Atomic Energy and it was the sense of the committee that 
every assistance be rendered to the Goldstein family. 

I would request that the Justice Department be asked to report to 
you on this matter. 

Thank you very much for your cooperation. 

Sincerely yours, 
Cirnton P. ANDERSON, 
Chairman. 


Los Auamos, N. Mex., June 28, 1958. 
Hon. Hartry M. Kitcore, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Kiicore: I have seen a copy of Senate bill 2304, 
a bill for the relief of Mary Tarlich Goldstein. I appreciate very 
much having this bill filed on my behalf. However, I would like to 
call the attention of your committee to a minor misspelling. My 
middle name (maiden name) is Parlich rather than Tarlich as it 
appears in the bill. 
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I have been informally advised that certain United States documents 
might have the latter spelling, but if so it is an inadvertence. 
Respectfully yours, 
Mary P. GoupstE1n. 
Upon consideration of all the facts in each case included in this bill, 
the committee is of the opinion that S. 1026, as amended, should be 
enacted and accordingly recommends that the bill do pass. 


O 
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WAIVING CERTAIN SUBSECTIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 





May 9, 1956.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1244] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1244) for the relief of Eva Gershbein Rubinstein, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That, notwithstanding the provision of section 212 (a) (1) of the Immigration 
and Nationality Act, Eva Gershbein Rubinstein and Lydia G. Dickerson may 
be issued visas and admitted to the United States for permanent residence if 
they are found to be otherwise admissible under the provisions of that Act: Pro- 
vided, That suitable and proper bonds or undertakings, approved by the Attorney 
General, be deposited as prescribed by section 213 of the said Act. 

Sec. 2. Notwithstanding the provision of section 212 (a) (6) of the Immigra- 
tion and Nationality Act, Maximilien Beauvois may be issued a visa and admitted 
to the United States for permanent residence if he is found to be otherwise ad- 
missible under the provisions of that Act, under such conditions and controls 
which the Attorney General, after consultation with the Surgeon General of the 
United States Public Health Service, Department of Health, Education, and 
Welfare, may deem necessary to impose: Provided, That a suitable and proper 
bond or undertaking, approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act. 

Sec. 3. Notwithstanding the provision of section 212 (a) (9) of the Immigra- 
tion and Nationality Act, Lina Diaz (formerly Lena Reeg) may be issued a visa 
and admitted to the United States for permanent residence if she is found to be 
otherwise admissible under the provisions of that Act. 

Sec. 4. Notwithstanding the provisions of section 212 (a) (9) and (12) of the 
Immigration and Nationality Act, Katina R. Landrum and Renza Marsale 
Bartlett may be issued visas and admitted to the United States for permanent 
gran if they are found to be otherwise admissible under the provisions of 

at Act. 
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Sec. 5. Notwithstanding the provisions of section 212 (a) (17) and (19) of the 
Immigration and Nationality Act, Antonio Rubi Mendiola may be issued a visa 
and admitted to the United States for permanent residence if he is found to be 
otherwise admissible under the provisions of that Act. 

Sec. 6. The exemptions provided for in this Act shall apply only to grounds 
for exclusion of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Amend the title so as to read: 


A bill to waive certain subsections of section 212 (a) of the Immigration and 
Nationality Act in behalf of certain aliens. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive certain subsections 
of section 212 (a) of the Immigration and Nationality Act in behalf 
of seven persons. 

In accordance with established precedents, the bill has been amended 
to include the beneficiaries of several pending private bills. 


GENERAL INFORMATION 


Section 1 of the bill provides for a waiver of subsection (1) of 
section 212 (a) of the Immigration and Nationality Act in behalf of 
two persons who were the subjects of individual bills, as follows: 

S. 1244, by Senator Kennedy. 
S. 1687, by Senator Symington. 

Section 2 waives the provision of section 212 (a) (6) in behalf of 
one person who was the beneficiary of S. 2570, by Senator Watkins. 

Section 3 waives the provision of section 212 (a) (9) of the said act 
in behalf of one person who was the beneficiary of S. 2414, by Senator 
Smathers. 

Section 4 waives the provisions of section 212 (a) (9) and (12) in 
behalf of the beneficiaries of individual bills, as follows: 

S. 2355, by Senator O’Mahoney. 
S. 2596, by Senator McNamara. 

Section 5 waives the provisions of section 212 (a) (17) and (19) of the 
said act in behalf of one person who was the beneficiary of S. 2650, by 
Senator Capehart. 

A discussion of each case included in this bill, with reports from the 
departments of the administration and such additional information as 
was obtained by the committee, appears below in the order that those 
cases appear in the bill, as amended. 


Eva Gershbein Rubinstein—S. 1244, by Mr. Kennedy 


The beneficiary of the bill is a 32-year-old native of Russia, now 
living in Mexico. Her widowed mother, her 2 brothers and her 
2 sisters are all permanent residents of the United States. One of 
the sisters is married to a United States citizen and the other sister 
has been naturalized. One brother is serving in the United States 
Armed Forces. The beneficiary was denied a visa to the United 
States because of feeblemindedness. She supports herself, working as 
a housemaid and has the equivalent of a fifth-grade education. Her 
unmarried sister in New York, with whom her mother resides, has 
agreed to support the beneficiary, if necessary. Without the waiver 
a for in the bill, she will be unable to join her family in the 

nited States. 
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A letter, with attached memorandum, dated September 1, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 1, 1955. 
Hon. Harter M. Kixcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1244) for the relief of Eva Gershbein Rubinstein, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, New York office of this Service, which has custody of those files. 

The bill would waive the provisions of section 212 (a) (1) of the 
Immigration and Nationality Act, which excludes from admission into 
the United States aliens who are feebleminded, if she is found to be 
otherwise admissible under the provisions of that act. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVA GERSHBEIN 
RUBINSTEIN, BENEFICIARY OF PRIVATE BILL S. 1244 


Information concerning this case was obtained from 
Aida Gershbein Rubinstem, who is the mother of the 
beneficiary. 

Eva Gershbein Rubinstein, born January 10, 1924, is a 
native of Russia and a citizen of Mexico. She is unmarried 
and resides as a domestic in the household of Morris Melamed 
in Mexico City. The beneficiary has the equivalent of a 
fifth-year elementary school education. Her mother, two 
brothers, and a sister are permanent residents of the United 
States. Another sister is a United States citizen. 

In 1949, the beneficiary applied at the United States con- 
sulate in Mexico City, for a visa to enter the United States. 
After an examination she was found to be feebleminded and 
therefore inadmissible into this country. 

Mrs. Aida Gershbein Rubinstein, a 50-year-old widow, was 
admitted to the United States for permanent residence on 
February 4, 1949. She resides with her unmarried United 
States citizen daughter, Rose Gershbein Rubinstein, at 370 
Snediker Avenue, Brooklyn, N. Y., who is employed as a 
factory worker, and receives a salary of $50 a week. The 
latter has agreed to provide for the beneficiary, in the event 
she is admitted to the United States. 
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Senator John F. Kennedy, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


Boston, August 9, 1954, 
Senator Joan F. Kennepy, 
United States Senate, Washington, D. C. 


Dear Senator Kennepy: The following are all the facts which I 
have at present. Her name is Eva Gershbein Rubinstein; age 29 
ears; single. A visa application was filed in November 1946 in her 
ehalf by her mother. At time permission was granted to her by 
Washington to enter the country. But the health department 
refused her permission to enter on the grounds that she had a mental 
age of 7. For the next 7 years, no application for a visa was filed. 
Her family (mother, 2 brothers, and 3 sisters) were granted their 
visas and they left her here alone. About 2 months ago, I took an 
interest in this case but did not file a visa application. The Embassy 
informed me that it would be useless unless the health department 
gave her a clean bill of health. I took her to see the health officer 
who advised me that it would be necessary to give her some mental 
tests. We did this and the reports favored her but not sufficient to 
convince the health officer that she was mentally well. He classified 
her as feebleminded. He was also worried that her condition might 
be hereditary. There is no insanity or related disease in her family. 
The Mexican psychiatrists have stated that they do not believe that 
it is hereditary. The girl has expressed a willingness to undergo an 
operation so that she will not ever have any children if it is necessary. 
About a year ago, she underwent an operation to change the contour 
of her face because people have remarked that she resembles a feeble- 
minded person. She talks coherent with me at all times but when 
she is in the presence of doctors, she becomes nervous. She is able 
to talk, read, and write intelligently. At the present time, she is 
working as a maid. Her work consists of washing clothes, ironing, 
and cleaning the house in general. She makes the food, does the 
shopping for the house and answers the telephone. She buys her 
own clothes and is dependent on no one. She understands directions 
per and is punctual. She has a very good memory and knows 
er way around the city better than most of us. She is very friendly 
and never has moods of sadness, etc. Her entertainment consists of 
movies and reading. She likes to dress well and uses lipstick and 
makeup. If you wish to check with the psychiatrists, I will give you 
their addresses: Dr. Marin Foucher, consultorios medicos, Sinaloa 
ni / Mexico, D. F.; Dra. Lemberger, Estraburger No. 5-C, Mexico, 
Her entire family are now living in the United States. Two of 
her sisters are married to American citizens. One brother is in the 
Army. They will be responsible for her financial support. We can 
also obtain various affidavits of people willing to be responsible for 
her. If you need them, I shall be very glad to obtain same for you. 
I sincerely hope that the above information will be sufficient for 
ou to introduce a private bill in her behalf. If you wish any further 
information, I shall be very happy to send it to you. 
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Thank you once again for all your help in this matter. Once again, 
I would like to say that you would not be making a mistake if you 
should be able to get her into the United States. 
Hoping to hear from you as soon as conveniently possible, I am, 
ordially yours, 
Morray H. Ritrensere, 
Counselor at Law. 


Brooxtyn, N. Y. 
To Whom It May Concern: 

I wish to vouch for Eva Gershbein. I am a citizen of the United 
States having been born here. I am 40 years of age. I am in busi- 
ness at 4707 Church Avenue, Brooklyn, N. Y. I have been at this 
store for 7 years, prior to that I was in business at the King Diamond 
Market at Ralph Avenue and Avenue A, Brooklyn, N. Y., for 6 years 
ever since I came out of the United States Army. 

I have my account at the Manufacturers Trust Co. at Church 
—— Brooklyn, N. Y. I can refer you to the wholesale fruits and 

egetable merchants I deal with if you like. The merchants are as 
fol ows: Polen Bros., M. Finer, and C. English, all of Osborne Street, 
Brooklyn, N. Y. 
Thank you. 
Yours truly, 
Meyer FrrepMan. 


P.S.—I am a brother-in-law to Ann Levine, Eva Gershbein’s sister. 

Sworn to before me this 17th day of December 1954. 

[SEAL] Sotomon I. SHaprrro, 
Notary Public, State of New York. 

My commission expires March 30, 1956. 





Hy Kravs Orcuestra, 
Brooklyn, N. Y., January 13, 1955 
To Whom It May Concern: 

My name is Hyman Kraus, I vouch for Eva Gershbein. I am a 
citizen of the United States for the past 36 years, having been born 
and resided in the metropolitan area all my life. 

I am married, have two adopted children and own my own home. 

I am an orchestra leader and have been in business for the past 10 

ears. I have my account at the Lafayette National Bank on Bay 

arkway, Brooklyn. 

I have known the Gershbein family for the past 6 years and can 
also vouch for their honesty, integrity, and good citizenship. If 
there is any other information you may require, I am at your servic: 

Yours very truly, 
Hyman Kravs. 
State or New York, 
County of Kings: 
Acknowledged to before me. 


Natuan D., Oxon, 
Notary Publie, State of New York. 


Commission expires March 30, 1955. 





IBRARIES 


’ 
— 


UNIVERSITY OF MICHIGAN 

















6 WAIVING CERTAIN SUBSECTIONS OF SECTION 212 (A) 


Lydia G. Dickerson—S. 1687, by Mr. Symington 

The beneficiary of the bill is a 6-year-old native and citizen of 
Germany who presently resides in that country. Her mother was 
married to Cpl. John Truman Dickerson, a citizen of the United 
States, on April 13, 1954, in Germany. The beneficiary has been 
found inadmissible to the United States because she has been certified 
as being feebleminded. Corporal Dickerson is presently stationed at 
Fort Riley, Kans., and without the waiver provided for in the bill, 
the beneficiary will be unable to accompany her mother to the United 
States for permanent residence. 

A letter, with attached memorandum, dated July 29, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


Unrrep States DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 29, 1955. 
Hon. Hariey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1687) for the relief of Lydia G. Dickerson, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded and would permit the beneficiary to enter 
the United States for permanent residence if she is found to be other- 
wise admissible. The bill also provides that this exemption shall apply 
only to a ground of exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the enactment of this 
act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LYDIA G. DICKERSON, 
BENEFICIARY OF 8. 1687 


The information concerning the beneficiary was furnished 
by her natural father, Cpl. John Truman Dickerson, the 
sponsor of the bill. 

The beneficiary, Lydia G. Dickerson, a native and citizen 
of Germany, was born on August 9, 1949. She is presently 
residing at a special speech institute known as Sonnenhaus at 
Auf Schloss Seckendorff, 13a Unterleinleiter, Germany. Her 
mother resides in Germany. The beneficiary has never been 
in the United States and, according to the sponsor, was re- 
fused an immigrant visa by the American consul at Munich, 
Germany, because she was certified by the United Health 
Service as being feebleminded. The committee may wish to 
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make inquiry of the Visa Office of the Department of State 
for further information in this connection. 

The sponsor was born on July 9, 1930, at Butler, Mo. He 
completed 2 years high school. He has served in the United 
States Army since April 4, 1951, and is presently stationed at 
Fort Riley, Kans. He has stated that he expects to make the 
Army his career. Corporal Dickerson was stationed in Ger- 
many in 1948 as a civilian at which time he met the benefi- 
ciary’s mother, whom he married on April 13, 1954. He 
claims to have adopted the beneficiary in Germany in June 
1954. His earnings are about $150 per month and he has 
cash savings of about $400. He was arrested in 1950 for 
stealing chickens, which charge was dismissed on October 2, 
1951. He has stated that he will take leave and travel to 
Germany for the beneficiary if she is permitted to enter the 
United States. 


Senator Stuart Symington, the author of the bill, has submitted the 
following information in support of the bill: 


Unitep States SENATE, 
April 18, 1955. 
Hon. Harter M. Kitcore, 
Chairman, Subcommittee on Immigration, 
United States Senate, Washington, D. C. 

Dear Harury: On April 14, 1955, I introduced S. 1687, for the 
relief of Lydia G. Dickerson, copy attached. 

This child is the daughter of Corp. John Dickerson, who is now sta- 
tioned at Fort Riley, Kans. I have been endeavoring to assist him in 
bringing his wife and daughter to the States. Mrs. Margarete A. 
Dickerson was found eligible for a visa in all respects. However, her 
daughter's case was deferred for 1 year, or until October 14, 1955. 

I quote from a letter received from the Visa Office: 

“The neuropsychiatric consultant of the United States Public 
Health Service who examined the 5-year-old child deferred her for 
1 year on account of her functioning currently at a retarded intel- 
lectual level. The report which the consulate general received from 
the Public Health Service stated that after the deferral period it will 
be possible to determine whether schooling will assist in improving 
her level of functioning.” 

The reason for the introduction of this bill by me is because I can- 
not see why a child of that age should not accompany its mother— 
what should be done? By waiting until the deferral date, next October, 
and if she were still found not intellectual enough to meet the require- 
ments, then should she be abandoned? 

Thanking you for your early and favorable consideration of this 
legislation, I am, 

Sincerely, 
Sruart SyMINGTON. 


On February 3, 1956, the Department of State informed the com- 
mittee that on the basis of additional tests given the beneficiar 
following the 1-year deferral period, she is still feebleminded, and, 
therefore, there is no administrative remedy available. 
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Marimilien Beauvois—S. 2570, by Mr. Watkins 


The beneficiary of the bill is a 59-year-old native and citizen of 
Belgium who presently resides in Hainaut, Belgium, with his wife. 
They have two married children who live in Salt Lake City, Utah; 
one is a lawful permanent resident and the other is a naturalize 
citizen of the United States. Their seven grandchildren all reside 
in the United States. The beneficiary was denied an immigrant visa 
because he is afflicted with tuberculosis. Without the waiver provided 
for in the bill, he will be unable to enter the United States to be near 
his family. 

A letter, with attached memorandum, dated November 23, 1955, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


Unirep States DepartTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 23, 1955. 
Hon. Haruey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2570) for the relief of Maximilien Beauvois, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, California, office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis and provide that the beneficiary 
may be admitted to the United States for permanent residence if he 
is found to be otherwise admissible. The bill would also provide that 
a bond be deposited to insure that the beneficiary shall not become 
a public charge. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAXIMILIEN BEAU- 
VOIS, BENEFICIARY OF 8. 2570, 84TH CONGRESS 


Information concerning the case was obtained from Mrs. 
Simonne Dock, the beneficiary’s daughter. 

Maximilien Beauvois, who was born June 10, 1896, is a 
native and citizen of Belgium. He now resides in Hainaut, 
Belgium, with his wife, Florentine, to whom he has been 
married since 1920. They have two children, Leonie M. 
Remels, a lawful permanent resident of the United States, 
and Simonne Dock, a naturalized citizen, both now living in 
Salt Lake City, Utah. 

The beneficiary has had a grade-school education. Now 
retired, he receives pensions totaling $80 monthly from the 
coal-mining company where he was formerly employed as a 
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foreman and from the Belgium Government for his military 
service during the First World War. He has no other in- 
come. His assets consist solely of a house valued at about 
$3,000. He has a brother and a sister residing in Belgium. 

Mr. Beauvois apparently first learned that he had tuber- 
culosis when he applied for an immigrant visa at the Amer- 
ican Consulate in Antwerp, Belgium, about 3 years ago. 
Recent physical examinations of the beneficiary indicate that 
this disease is active. 

Simonne Dock is employed as a registered nurse at a salary 
of $290 monthly. Her husband, Roger L. Dock, also a 
naturalized citizen, is employed as a translator at a salary 
of $300 monthly. They have no otherincome. Their assets 
consist of a $3,000 equity in a house valued at $10,000, an 
automobile valued at $800, and personal property worth 
approximately $2,000. They have four children, all of whom 
are United States citizens. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
the following information in connection with the case: 


Unrrep Srates SENATE, 
January 13, 1956. 
Hon. Hartyy M. Kicore, 
Senate Office Building, Washington, D. C. 

Dear Hartey: I wish to submit the following information to go 
with my bill, S. 2570, in behalf of Maximilien Beauvois. 

Mr. Beauvois’ daughter is a naturalized United States citizen and 
is a nurse, working at St. Mark’s Hospital in Salt Lake City. Ina 
letter written to me last April 27, she stated: 

“My father has silicosis, not tuberculosis, and has had this disease 
for a number of years. Two years ago he started the processing at 
the Embassy and was told to return for chest X-rays every 3 months. 
He has been doing this for the past 2 years without making any 
progress in his processing. It seems there is a law (which I under- 
stand has been in effect since 1951) that a person is not eligible to 
enter this country as long as he has persistent lung spots that show 
up by X-ray. My parents have not had much a a and they 
did not understand all of the redtape, so I went over to Belgium several 
weeks ago to see if I could get things straightened out, and bring 
them back if at all possible. My father receives a pension of $50 
per month and has not worked for the past 2 years. (My husband 
and I both work and have a combined income of approximately $600 
per month. The only other child of my parents is also living in this 
country and her husband is a building contractor. 

“When I got to Belgium I saw the Embassy doctor there, and he 
told me that there was a chance I could bring my father and mother 
to this country if I talked to my Senators and Congressmen and 
told them my story. I do not remember the name of the American 
Embassy doctor, but it was his duty to examine such applicants as 
my father. He was attached to the American Embassy in Paris, 
France and was from Colorado originally. He examined my father 
and an X-ray confirmed the diagnosis of silicosis. I am working as 
a nurse at the St. Mark’s Hospital here in Salt Lake City, and I 
understand that these lung spots will always be with him. 
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“Since my husband and I own our home, automobile and sinve all 
the rest of the family (including seven grandchildren) are in this 
country (and plan on staying here) we feel that we can adequately 
support my parents and we want very much to have them over here.”’ 

I am also in receipt of a not from Dr. Grant A. Hickman, dated 
April 27, 1955, which reads as follows: 

“T have been working with Mrs. Dock at the St. Mark’s Hospital 
and have heard her story regarding the difficulty she has had in get- 
ting her father into this country. I am sympathetic to her cause 
and have some understanding of the medical problem involved. The 
information she gives me, and I have no reason to doubt it, is that 
her father has silicosis only, and is not involved with tuberculosis. 
Her husband works as a translater for the L.D.S. church, and she is 
one of the best nurses we have here at the hospital. I hope you will 
be able to help her.” 

I am also including two letters I have received from Mrs. Dock, 
one dated July 7, 1955, and the other dated January 4, 1956. These 
letters give pertinent information on the immigrant, his wife, his 
children in the United States and his grandchildren in the United 
States. 

I believe this bill is mertiorious and I should like to request expedi- 
tious handling of it. 

Sincerely yours, 


Artuur V. WATKINS. 


Saur Lake Crry, Uran, January 4, 1966. 
Senator Artuur V. WarTkINs, 
Committee on the Judiciary, United States Senate, 
Washington, D. C. 
Dear Senator Watkins: In reply to your letter of December 16, 
I am happy to send the information you requested. 
My father’s name: Maximilien Emile Joseph Beauvois, 124 Tue du 
Gazometre, Montignies S/S Hainaut, Belgium. 
Birthdate: June 10, 1896 (has tubérculosis). 
Wife’s name: Florentine Eugenia Beauvois. 
There are seven grandchildren: Three are living at 583 Fifth Ave- 
nue West, City, four are living at 864 East Fifth South, City. 
' The Docks make about $600 a month. Louis Remels is a self- 
employed contractor and makes about $600 a month. 
I hope this information is sufficient to speed the passage of the 
proposed bill. 
Respectfully yours, Simonne B. Dock. 


Lina Diaz—S. 2414, by Mr. Smathers 


The beneficiary of the bill is a 22-year-old native and citizen of 
Germany, who presently resides in Paris, France, with her husband 
and daughter. The beneficiary’s husband is a United States citizen 
member of the United States Air Force. The beneficiary has been 
unable to qualify for a visa inasmuch as she was convicted on Decem- 
ber 15, 1952, of the theft of a suitcase and 3 dresses valued at $140. 
The beneficiary has maintained that the articles were owed to her by 
her employers. Without the waiver provided for in the bill, the 
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beneficiary will be unable to qualify for a visa to accompany her 
citizen husband and child to the United States. . 

A letter, with attached memorandum dated September. 24, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
a bill then pending for the relief of the same beneficiary, reads as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 24, 1954. 
Hon. Witiram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department 
of Justice for a report relative to the bill (S. 3373) for the relief of 
Lena Reeg, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service which has custody 
of those files. 


The bill would authorize the beneficiary’s admission to the United. 


States for permanent residence notwithstanding the excluding pro- 

visions of section 212(a)(9) of the Immigration and Nationality Act 

with respect to her commission of a crime involving moral turpitude. 

It should be noted that the bill does not specifically limit the exemption 

granted to grounds for exclusion of which the Department of State 

or the Department of Justice has knowledge prior to its enactment. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LENA REEG, BENEFI- 
CIARY OF 8. 3373 


The sponsor of the instant bill is Joseph Louis Diaz, Jr., a 
native born United States citizen who is on active duty with 
the United States Air Force in Germany. According to the 
information furnished this Service by Mr. Diaz, the benefi- 
ciary, Lena Reeg, was born on May 20, 1933, at Kirchbrom- 
bach, Hessen, Germany, and is a citizen of Germany. The 
beneficiary, who was last known to be residing at 240 
Putzbrunner Strasse, Wald Perlace, Munich, Germany, has 
never been in the United States. The sponsor has advised 
that the alien, who is unmarried, is the mother of his 10 
months’ old daughter born in Germany. Further, it is 
reported that, due to a criminal offense by the beneficiary, 
she was denied an immigration visa at the American con- 
sulate, Munich, Germany, in April 1954, and that Air Force 
sanction of their proposed marriage has been withheld. 
The facts surrounding the offense as presented by Mr. Diaz 
reflect that when the beneficiary was 19 years of age, she 
left an orphanage in Hamburg, Germany, and gained em- 
ployment as a maid with a family in Munich. According to 
the terms of employment she was to receive clothing rather 
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than money. Two months later, after the man of the house 
attempted to take liberties with her, the beneficia vee A 
suitcase and three dresses from him and left y he 
Although she maintained that the articles were owed to aS 
she was arrested in Hamb where she was detained for 4 
weeks, Subsequently, i in “Novien ber 1952, she was con- 
victed and sentenced to 4 weeks in Munich, Germany, for 
the theft. 

The parents of the sponsor, Mr. and Mrs. Joseph Louis 
Diaz, Sr., are United States citizens residing in New York, 
N. Y. They have confirmed that the sponsor has a young 
daughter who was born in Germany. However, it is their 
belief, based on letters from him, that he married the child’s 
mother in a civil ceremony which was not sanctioned by the 
Air Force. Further, they identified their son’s wife as 
Karola, maiden name unknown. They have no information 
relative to the reported criminal record. Mr. and Mrs. 
Diaz, Sr., presented evidence to this Service of a previous 
marriage ‘and divorce of the sponsor in the United States. 

The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
information in connection with the conflicting information as 
to the identity of the beneficiary and marital status. 


The following additional letter, dated October 25, 1955, relating 
to the case, was addressed to the chairman of the Senate Judiciary 
Committee, and reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., October 25, 1956. 
Hon. Hartey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This refers to the report furnished by this Service to 
the committee on September 24, 1954, relative to Lena Reeg, bene- 
ficiary of private bill S. 3373, 83d Congress, who is now the beneficiary 
of private bill S. 2414, 84th Congress, under the name of Lina Diaz 
(formerly Lena Reeg). 

Mr. Jose Luis Diaz, father of Joseph Louis Diaz, Jr., the sponsor of 
the bill, informed this office that the beneficiary and the sponsor are 
now legally married and are presently residing with their minor child 
in the vicinity of Paris, France, where the sponsor is stationed as a 
member of the United States Air Force. 

Sincerely, 





, Commissioner. 
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Senator George Smathers, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Unitep Srares Senate, 
July 7, 1955. 
Hon. Harutey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: On July 5 I introduced S. 2414, a bill for the relief 
of Lina Diaz. A copy is enclosed. 

This legislation is similar to S. 3373, which I introduced in the last 
session of the Congress for the relief of Lena Reeg. Since it is the 
same individual, I will appreciate it very much if you will consolidate 

our files on this case, for it is my understanding that a report from the 
mmigration and Naturalization Service has been received sometime 
during September of last year in connection with S. 3373. 
The only reason which delayed me in introducing this legislation in 
this session earlier was the fact that I was under the belief that the 

rovisions of Public Law 770, of the 83d Congress, were applicable. 
hee just recently it was brought to my attention that the pro- 
visions of this act would not apply in this particular case. 

I am firmly convinced that this is a case which merits relief and will 
0 it very much if you can in any way expedite action on the 
bill which I have just recently introduced. In this respect I am en- 
closing additional data for the assistance of the committee in its 
consideration of this legislation. 

Thanking you and with kindest regards, | am, 

Sincerely yours, 








= OS 


GEORGE SMATHERS, 
United States Senator. 


Tue Foreien SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CoNnsULATE GENERAL, 
Munich, Germany, May 24, 1955. 
Hon. GrorGe SMATHERS, 
United States Senate, Washington, D. C. 

My Dear Senator Smaruprs: [ have received your letter of May 
12, 1955, concerning your further interest in the immigration case of 
Mrs. Lina Diaz, the wife of S. Sgt. Joseph L. Diaz. 

Mrs. Diaz was convicted of theft by the district court of Munich 
on December 15, 1952, and was sentenced to 2 months imprisonment. 
Inasmuch as the value of the stolen goods exceeds $100 the crime of 
which she was convicted is not a petty offense within the meaning of 
section 4 of Public Law 770, 83d Congress, her case cannot be recon- 
sidered. 

In view of your interest in the case, Mrs. Diaz’ record of conviction 
is being translated and will be forwarded to the Department of State 
for transmission to you. 

Sincerely yours, 
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1239Tm AACS Saqvapron, 
APO 119, New York, N. Y. 


Dear Senator: Thank you for your letters of April 22 and of 
May 13, 1955. In your letter of May 13, 1955, you stated that you 
asked the consul to send you all the information concerning the case 
of my wife. I also read the letter of the consul. In one part, and 
I quote, ““The crime of which she was convicted constitutes a felony 
and not a petty offense within the meaning of section 4, Public Law 
770, 83d Congress.” -I am sending you a copy of my wife’s court 
case and a newspaper clipping; and with this information, I would 
like to know if it is still necessary to submit a bill for her or does the 
Law 770 cover her case. 

Senator, I have been trying to get my wife a visa now for over a 
year, and it seems I get right back where I started from. My time 
overseas is almost over, and I would like to take my family home with 
me and live like any other happy family. All I ask out of life is to 
let me have a little happiness with my family. I am staying in the 
service. It might sound a little funny, but if I am willing to fight 
and die for my country, all I ask is to let me have my small family 
and to help me get a visa for my wife. 1 don’t think that I am asking 
too much. So my wife made a mistake and she has paid for it not 
only once but some nights erying, thinking that she will not be able 
to go with me. If the Government or anyone would like some 
character reference on my wife, I know I can get the best from German 
people and also the best from American families. All my wife wants 
is to be a good wife and a good mother, so please give her this chance. 

Senator, | know that you are doing everything in your power to 
help us. May God bless you for this kind deed. If in some small 
way I can help you, please let me know; I know that I cannot do too 
much, but I hope that someday I can pay you back for all that you 
have done for me. 

Waiting for your answer soon, 

Yours truly, 
JosepH L. Diaz, Jr., 
Staff Sergeant, AF 14412019. 


Katina R. Landrum—S. 2855, by Mr. O’ Mahoney 

The beneficiary of the bill is a 26-year-old native and citizen of 
Greece, who presently resides in that country. On October 14, 1954, 
the beneficiary married Rodney Earl Landrum, a United States 
citizen and member of the United States Marine Corps, in Greece, 
where Mr. Landrum was then stationed. Mr. Landrum has since 
returned to the United States and is presently stationed in Washing- 
ton, D. C. Information has been received that the beneficiary was a 
licensed prostitute from 1947 to 1953, and without the waiver provided 
for in the bill, she will be unable to qualify for a visa and join her 
citizen husband in the United States. 

A letter, with attached memorandum, dated November 15, 1955, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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Unitep States DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1955. 
Hon. Harvey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2355) for the relief of Katina R. Landrum, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Washington, 
D. C., office of this Service, which has custody of those files. 

The bill as drawn would grant the beneficiary permanent residence 
in the United States upon payment of the required visa fee. It 
should be noted, however, that the beneficiary is not in the United 
States, and is of a class of aliens ineligible to receive visas and ex- 
cludable from admission into the United States under section 212 (a) 
(12) of the Immigration and Nationality Act. 

The committee may wish to amend the bill accordingly. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KATINA R., LANDRUM, 
BENEFICIARY OF 8. 2355 


Information concerning this case was obtained from the 
interested party, Rodney Earl Landrum, the beneficiary's 
husband. 

The beneficiary, whose maiden name was Katina Kala- 
thaki, is a native and citizen of Greece. She was born at 
Herakleion, Crete, Greece, in November 1929. She has 
never been in the United States. On October 14, 1954, she 
married Rodney Ear! Landrum at Salonika, Greece, where she 
presently resides. She completed the equivalent of elemen- 
tary school in her native country. Her parents reside in 
Greece. The beneficiary was refused an immigrant visa 
by the American consul in Salonika, Greece, in November 
1954 under section 212 (a) (12) of the Immigration and 
Nationality Act. 

The beneficiary’s husband, Rodney Eari Landrum, was 
born in Minden, La., on February 20, 1930; and is a citizen 
of the United States. He has been a member of the United 
States Marine Corps since February 1946 and is presently 
stationed in Washington, D.C. His rating is private, first 
class. His income is $3,600 per year. He met the benefici- 
ary while stationed in Greece with the United States Marine 
Corps) Mr. Landrum was previously married on April 1, 
1947, at. Bossier City, La. This marriage was terminated 
by divorce on September 28, 1950. One child, Romie Jean 
Landrum, who was born of that marriage, resides with her 
paternal grandmother at Cheyenne, Wyo. 
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The committee is referred to the Bureau of Security and 
Consular Affairs of the Department of State for additional 
information concerning the beneficiary. 


Senator Joseph C. O’Mahoney, the author of the bill, submitted the 
following statement made by the husband of the beneficiary in support 
of the bill: 

Marine BarRACKs, 
Unitep States Navat Activities, WASHINGTON, 
Nava Gun Factory, 
Washington, D. C., February 8, 1956. 


STATEMENT OF Prc. Ropney E. Lanprum, 605080, USMC 


Having been warned of my rights under article 31, Uniform Code 
of Military Justice, and fully understanding said rights, I desire to 
make the following voluntary statement: 

In 1953 while serving as a marine security guard at the consulate 
in Salonika, Greece, | met and started going out with Katina 
Kalathaki. 

After several months had passed, I thought I was beginning to fall 
in love with this girl and would probably marry her when my 2-year 
tour of duty was up. I had a security check run on her at the con- 
sulate in November 1953. The same check that is run on all visa 
cases and the check had cleared her. 

The next year in 1954 I started filling out the necessary papers to 
obtain permission for marriage. It was at this time that I was told 
by the security officer, Mr. Robert Schott, that I should not get mar- 
ried because he had been told that the Marine Corps frowned greatly 
on marriage for the security guards. I then told him that permission 
would be granted for marriage upon my completion of the 2-year tour. 

At this time another security check was run on the girl. Mr. 
Schott then called me in and said that on the basis of the check he 
could either grant or refuse a visa for her and that before he had, I 
would have to obtain the Marine Corps’ approval for the marriage. 
I then told him that this would not be possible as the permission would 
not be granted’ until the corps had knowledge that a visa would be 
granted. He said that he didn’t believe it was right for me to get 
married for the fact that when I had accepted the duty I had agreed 
to remain single for 2 years. My argument was that even if permis- 
sion was granted to marry, it would be at the end of my tour. 

The security guard was disbanded at the consulate in August 1954 
and I was transferred to Dhahran, Saudi Arabia, as a guard at the 
consulate there. 

I had seen thie reports of the checks and had also been told by the 
investigating officers that the reports were not of a nature for a 
visa issuance to have been refused outright. 

Knowing that permission would not be granted by the corps unless 
they had knowledge that a visa would be issued I returned to Greece 
from Arabia and was married. After returning to Arabia I talked to 
the consul general there and explained the situation to him. He 
said that we could bring her to Arabia and she could obtain a visa 
a — Mr. Schott had said a visa could either be granted or 
refused. 
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A letter was written to the consulate in Salonika saying she was 
being brought to Arabia and that a visa would probably be granted 
from there. The consulate in Greece then replied that it would be 
impossible for a visa to ever be issued as she was a Communist. 

pon receiving this letter I was advised to return to Greece and 
find out just what was happening since before this the refusal had been 
based on a moral question in that my wife at one time worked in a 
bar and in accordance with Greek law these girls were classified as 
being immoral. The security check stated they were classified as 
being immoral and not prostitutes; this is the exact wording of the 
report. Upon hearing that it was a communistic question I returned 
to Greece. 

Arriving in Salonika I was told that the letter stating she was a 
Communist had been a mistake of a typist and it was back to the same 
old moral issue. 

At this time in January of 1955 I was relieved of duties and returned 
to the States before I could try and do anything more. On returning 
to the States I placed the matter in the hands of Senator O’ Mahoney 
of Wyoming. 

Ropney E. Lanprum. 


Renza Marsale Bartlett—S. 2596, by Mr. McNamara 


The beneficiary of the bill is a 25-year-old native and citizen of 
Italy, who presently resides in that country. On December 13, 1952, 
the beneficiary was married in Naples, Italy, to Preston F. Bartlett, 
Jr., a United States citizen member of the United States Navy. Mr. 
Bartlett is presently stationed at Jackson, Mich. The record dis- 
closes that the beneficiary was previously employed in a night club 
which hired legal prostitutes. The beneficiary’s husband states that 
his wife worked only as a dancer and hat-check girl. However, the 
beneficiary has been unable to qualify for a visa, and without the 
waiver provided for in the bill, she will be unable to enter the United 
States to join her citizen husband. 

A letter, with attached memorandum, dated November 14, 1955, to 
the chairman of the Senate Judiciary Committee from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 14, 19565. 


Hon, Hartey M. Kixcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2596) for the relief of Renza Marsale Bartlett, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from iy Hea ameresy and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files, 


The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission aliens who have been convicted 
of a crime involving moral turpitude, or who admit commission of 
such a crime, and aliens who are prostitutes or who have engaged in 
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prostitution, or who are, or have been, supported by the proceeds of 
prostitution, and would provide that the beneficiary may be admitted 
to the United States for permanent residence if she is found to be 
otherwise admissible. The bill would further provide that this ex- 
emption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of this act. 
Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RENZA MARSALE 
BARTLETT, BENEFICIARY OF 8S, 2596 


Information concerning this case was furnished by Mr. 
Preston Francis Bartlett, Jr., the beneficiary’s husband. 

Renza Marsale Bartlett, nee Marsale, a native and 
citizen of Italy, was born on June 30, 1930. Mrs. Bartlett 
resides in Rome, Italy, and is not employed. She is de- 
pendent on her husband for support, and receives an allot- 
ment of $157 each month as the wife of a member of the 
United States Navy. 

Mr. Preston Francis Bartlett, Jr., a native-born United 
States citizen, is a second class petty officer in the United 
States Navy, and is presently stationed at Jackson, Mich. 
He stated that he met the beneficiary when he was stationed 
in Italy and that they were married in Naples, Italy, on 
December 13, 1952. : 

The beneficiary was apparently refused a visa by the 
American consul at Naples, Italy, in. November 1953. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 


Senator Pat McNamara, the author of the bill, has submitted the 
following information in support of the bill: 


Tue Foreign SERVICE 
oF THE Unrrep Srates oF AMERICA, 
AMERICAN CoNsSuULATE GENERAL, 
Naples, Italy, June 10, 1955. 
Hon. Pat McNamara, 
United States Senate, Washington, D. C. 

My Dear Senator McNamara: I refer to your letter of June 2, 
1955, concerning your continued interest in the case of Mrs. Renza 
Bartlett who was refused visa facilities on November 19, 1953, under 
ie provisions of section 212 (a) of the Immigration and Nationality 

ct. 

In reply to your inquiry, the records show that by letter dated 
November 19, 1953, a copy and translation of which are attached, 
Mrs. Bartlett was informed of the refusal and the precise section of the 
Immigration and Nationality Act on which the refusal was based. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
American Consul. 
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Unirep States Navy Recruiting Sussration, 
Post Office Building, Jackson, Mich., 
March 21, 1955. 
Col. Appison D. Axauire, 
Chief of Operations, Michigan Veterans Trust Fund, 
Lansing, Mich. 

Drar Cotonet Aucuire: I am writing in reference to the extreme 
problem with which I have been faced for more than a year concerning 
the cancellation of my wife Renza Bartlett’s immigration visa. 

My wife and I were married December 13, 1952, in Naples, Italy, 
1 year after I reported to Naples, Italy, for a 2-year tour of overseas 
shore duty. We were married without permission of the United States 
Navy and on November 19, 1953, my wife’s visa was canceled and I 
was given a special court-martial for disobeying a general order. The 
court-martial was dropped due to lack of evidence but the American 
consulate general regretted that he could not reactivate her case. 

I inquired at the consulate as to the reason for the cancellation of 
my wife’s visa and I was told that her visa was canceled under section 
212 (a) of the Immigration and Nationality Act. Further inquiry 
informed me that section 212 (a) reads that if anyone is suspected of 
being or proven to be a prostitute they are ineligible for admittance 
into the United States. When I met my wife in June 1951 she was 
working in a night club which hired legal prostitutes but she was 
receiving a wage for dancing with the customers and was not associated 
with the before-mentioned profession. Circumstances leading to her 
seeking employment in such an establishment are much too lengthy 
to explain but I assure you that my wife’s character is of excellent 
moral standards in all respects. 

I was transferred shortly after my wife’s visa was canceled and I 
thought that I could obtain permission for her to join me through the 
assistance of Government officials here in America. I have been in- 
formed after trying for more than a year that a special bill will have 
to be introduced and passed to permit the issuance of a visa to my 
wife and may take years. 

I am certain that if I could be transferred back to Naples, Italy, I 
can obtain letters from police officials, church officials, and other per- 
sons which will reinstate my wife and permit the granting of a visa to 
her. I submitted a request for a transfer to Naples, Italy, stating 
the reasons I have mentioned here and it was returned with a notation 
saying that I should resubmit, including with my request, additional 
information and affidavits, letters, etc. I do not have any letters at 
present as I have sent them out to verify statements I have made to 
poe persons I have written to asking for their assistance with my 
problem. 

Under present conditions I have extreme difficulty meeting financial 
obligations by supporting 2 homes, 1 here and 1 in Rome, Italy, where 
my wife is residing cay mother. Constant worry has caused me 
to become more and more depressed with the continued separation of 
my wife and I. I have 11 years continuous service in the United 
States Navy and I wish to continue my career if only I can be given 
the opportunity to permit my wife to join me. 

I enjoy recruiting duty very much but I honestly feel that I cannot 
continue to perform my duties to the best of my ability under the 
present mental strain. I will be very deeply grateful if you can assist 
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me in obtaining a transfer by sending me a letter explaining that I 

have little hope of my wife joining me in the reasonably near future 

beg I can be transferred to Italy or in any other way that you can 
elp. 

I have difficulty in trying to express how terribly lonely and un- 
certain life is for my beloved wife and I, not knowing when we can be 
together again and I promise you that we shall both prove ourselves 
worthy of any and all expectations of true and faithful Americans. 

Most sincerely, 
Preston F. Barrett, 
SH1, United States Navy. 


CoONGREGAZIONE DELLA RESURREZIONE, 
Rome, Italy, July 30, 1958. 
Senator Patrick McNamara, 
Washington, D. C. 

Dear Srr: It has been brought to my attention that you have 
introduced a special bill to Congress, with the possibility of granting 
a visa to Mrs. Renza Bartlett, the wife of P. O. Bartlett, SH1, United 
States Navy. I wish to thank you for your earnest effort in this 
matter. 

The undersigned wishes to assure you that Mrs. Renza Bartlett is 
morally sound, giving every assurance that she would prove an excel- 
lent American citizen. Anything to the contrary is based merely 
on presumption, in that she was employed in a nightclub as a hat- 
check girl. The presumption of the United States consulate in 
Naples seems very unfair in the present circumstances. The conflict 
of United States Navy recognition of Mrs. Renza Bartlett as lawful 
wife of Preston O. Bartlett, and the refusal of the United States consu- 
late in Naples to grant a visa based on false accusations or mere 
presumption is quite caustic. 

I hereby recommend Mrs. Renza Bartlett and the cause presented 
herein, trusting that you will graciously and effectively present the 
special bill to Congress. 

Respectfully yours, 
Rev. Epwarp A. Batzs. 


Svore FRANCESCANE DELL’ATONEMENT, 
Roma (Italia), August 11, 1958. 
Senator Patrick McNamara, 
Detroit, Mich. 


Your Excetuency: This certifies that during the 16 months, in 
which I have known Mrs. Renza Bartlett (nee Marsali), that she has 
been a very good living woman and a faithful wife to Preston Frank 
Bartlett, SH1, stationed at the recruiting substation for the Navy 
in the post-office building at Jackson, Mich. 

I have acted as translator for correspondence so can truthfully 
testify as to the caliber of their lives. They are both suffering their 
enforced separation courageously, trusting that God will reunite them 
soon. I pray that you will be instrumental in arranging that Renza 
will soon : able to go to her husband in Michigan. 
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Whatever you can do will be greatly appreciated. May God bless 
our efforts in this case and in the many good works of your very 
unportant office. 
Respectfully yours in Christ, 
Sister Toecua, S. A., Superior. 


Antonio Rubi Mendiola—S. 2650, by Mr. Capehart 


The beneficiary of the bill is a 27-year-old native and citizen of 
Mexico, who presently resides in that country. He was last admitted 
into the United States on March 2, 1951, for permanent residence. 
It was subsequently found that his visa was procured by fraud or 
misrepresentation in that he failed to disclose to the American consul 
that he had been previously deported from the United States on April 
21 and June 25, 1948. He departed voluntarily on July 14, 1955. 
The beneficiary is married to a United States citizen, and they have 
two minor citizen children. The family resides in Gary, Ind., where 
the beneficiary’s wife is employed as a record librarian in a hospital. 
Without the waivers provided for in the bill, the beneficiary will be 
unable to join his family in this country. 

A letter, with attached memorandum, dated October 26, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 26, 1955. 
Hon. Harter M. Kricore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2650) for the relief of Antonio Rubi Mendiola, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Hammond, 
Ind., office of this Service, which has custody of those files. According 
to the records of this Service, the correct name of the beneficiary is 
Antonio Rubi-Mendiola. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who have procured visas or other documentation by fraud or by willful 
misrepresentation of a material fact, and would grant the beneficiary 
permanent residence if he is found otherwise admissible. The bill 
would also provide that this waiver shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice has prior knowledge. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIO RUBI MENDI- 
OLA, BENEFICIARY OF 8. 2650 


The beneficiary, who is a citizen of Mexico, was born on April 
7, 1928, in San Agustin, Guadalupe Miembres, Mexico, and is 
presently residing in Mexico. His wife and their two minor 
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children are native-born United States citizens, and reside 
at 3927 Catalpa Street, East Chicago, Ind. The beneficiary 
previously resided with his family in East Chicago, Ind., was 
was employed by the Inland Steel Co. His wife is em- 
ployed by the Gary Methodist Hospital, Gary, Ind., as a 
record librarian at a salary of $245 monthly. The family has 
no assets other than a small savings account. 

The beneficiary was admitted into the United States at 
Brownsville, Tex., on March 2, 1951, as an immigrant for 
permanent residence. Prior to that entry, he was deported 
from the United States on April 21 and June 25, 1948, and on 
December 13, 1950, was permitted the privilege of voluntary 
departure. When he applied for and obtained an immigra- 
tion visa at Mexico City, Mexico, on February 27, 1951, 
he falsely stated that he had never been deported from the 
United States. 

Warrant of arrest was issued for the beneficiary on August 
9, 1954, charging that he was an alien illegally in the United 
States for the reason that the immigration visa which he 
presented at the time of his entry.on March 2, 1951, was not 
valid, because it was procured by fraud or misrepresenta- 
tion, and also that he was excludable at the time of entry as 
a person who had previously been arrested and deported 
from the United States and who had not obtained permis- 
sion from the proper authority to reapply for admission. 
He was granted permission to depart voluntarily from the 
United States on or before July 15, 1955, and his departure 
via Laredo, Tex., on July 14, 1955, has been verified. 

On February 11, 1955, in the United States district court 
at Hammond, Ind., the beneficiary was convicted of being 
found in the United States after deportation and without 
omega from the proper authority to reenter the United 

tates. On March 18, 1955, he was sentenced to 2 years’ 
imprisonment and a fine of $1,000, suspended for 5 years on 
condition that he return to Mexico within 120 days. 

Mr. Rubi Mendiola registered under the Universal Military 
Training and Service Act and was classified III-A. 


Senator Homer Capehart, the, author of the bill; submitted the 
following information in support of the bill: 


Unitep States Senate, 
January 5, 1956. 
Hon. Hariey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kincore: On July 17, 1955, 1 introduced the 
above-numbered bill on behalf of Antonio Rubi Mendiola. 

I attach herewith information on subject which came to me through 
persons with whom I am well acquainted and whose integrity and 
good judgment I do not question. 

Mr. Mendiola, as you will note, left the United States for his home 
in Mexico on July 12, 1955. Although Mrs. Mendiola is employed, 
she needs, her husband. to support their two minor children, The 
separation is working a hardship on her and her family. 
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I trust therefore that it will be convenient for the committee to 
consider this measure at an early date, and if any further information 
on the case is required, I shall be glad to do what I can to furnish it. 

Sincerely, 
Homer CAPEHART, 


Antonio Rust MenprioLta 


In 1948, the above-named Mexican citizen entered the 
United States as a laborer. Since he was under draft age 
for the Mexican Army (they have universal military train- 
ing there, as you already know), he used his brother’s name 
to gain entrance into this country. 

That procedure was followed upon the advice of a lawyer 
practicing in Monterrey, Mexico, who received 300 pesos 
for his services to an illiterate youngster who was seeking 
work and fortune in a more prosperous land. 

What he really received was a 90-day pass usually pro- 
vided for tourists. Being unable to read, he didn’t really 
know what he had. Consequently, he remained in Laredo, 
Tex., from whence he was deported in April 1948. He was 
employed all that time at various laboring jobs. 

No sooner was he deported than he came back. It was 4 
days later when he swam across the Rio Grande and re- 
entered without any papers, into the United States. 

Prompt action by our Government sent him right back 
to Mexico in June 1948. He remained in his original home- 
land until January 1950, when he reentered the United 
States via Calexico, Calif. He “just crossed the border with 
other migrant workers” at a place where it was easiest to do 
so. He then came to East Chicago, Ind, where he worked 
for the New York Central Railroad for a short while. Next, 
he was employed by the Inland Steel Co. and has worked 
there ever since. 

In 1950, he married a young woman of Mexican descent 
who is a graduate of Bishop Noll High School, a registered 
hospital record librarian, as well as medical secretary. She 
took the Gregg School medical secretary’s course and has 
become the secretary to Dr. Robert Burger, pathologist, at 
Gary Methodist Hospital where she is reported to be doing 
splendid work. 

Since his marriage, Mr. Mendiola has learned to read and 
write by attending night school and getting assistance from 
his wife. 

They are the parents of 2 children, ages 2% and 6 months. 
The family attends Our Lady Guadalupe Church in East 
Chicago, Ind. He is a regular attendant at the Ineal 
YMCA. 

Mr. Mendiola returned to Mexico on July 12, 1955. 


Upon consideration of all the facts in each case included in the 
| instant bill, the Committee is of the opinion that S. 1244, as amended, 
) should be enacted and accordingly recommends that the bill do pass; 
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84TH CoNGRESS \ HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2138 





TAKAKO IBA 





Mar 9, 1956.—Committed to the Committee of the Whole House and ordered to 
be printed. 





Mr. Watker, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2327] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2327) for the relief of Takako Iba, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen veteran of our Armed Forces to enter the United States for 
the purpose of marrying her citizen fiance and to thereafter reside in 
the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of 
Japan who has never been in the United States. She is engaged to a 
United States citizen veteran of our Armed Forces and she is presently 
employed by the United States Army engineers in Fuchinobe, Japan. 
It is stated that official approval of their marriage was not obtained 
in time for the beneficiary to accompany him to the United States. 
He is 25 years old and resides with his mother in Levittown, Pa., and 
is presently employed in Philadelphia, Pa. 

A letter, with attached memorandum, dated December 1, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
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2 TAKAKO IBA 


Commissioner of the Immigration and Naturalization Service .with 
reference to the bill reads as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 1, 1955. 
Hon. Harury M. Kitcore, 
Chairman, Committee on the Judiciary 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2327) for the-relief-of Pakako Iba, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Philadelphia, Pa., 
office of this Service, which has-custody of-those files. 

The bill would permit the beneficiary to obtain a nonimmigrant 
visa and temporary admission into the United States for a period of 3 
months, provided that she is found to be coming to the United States 
with a bona fide intention of being married to her finance, Goddard 
Friel, a citizen of the United States, and that she is found otherwise 
admissible under the immigration laws. «In addition, the bill would 
provide that in the event the marriage between Goddard Friel and 
the beneficiary does not oceur within 3. months after her entry, the 
beneficiary shall be required to depart from the United States and 
upon failure to do so shall be deported pursuant to law. If the mar- 
riage does occur within the 3-month period, the Attorney General is 
authorized and directed to record the beneficiary’s lawful admission 
for permanent residence as of the date of the payment of the required 
visa feed. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE Fitts Re Takako Ipa, Benericiary or S. 2327 


The beneficiary is a native and citizen of Japan. She was born on 
October 1, 1930, in Japan. She has never been in the United States. 
The beneficiary ie single and resides with her parents at 994 Shimo- 


sueyoshi-Cho, Yokohama-Shi, Tsurumi-Ku, Kana Gawa-Ken, Honshi, 
Japan. She has 2 brothers and 2 sisters who also reside in Japan. 
Miss Iba completed elementary school and thereafter did clerical 
work for the United States Army Depot at Yokohama, Japan, from 
1951 to 1953. She is presently employed by the United States Army 
neers Supply Depot at Fuchinobe, Japan, as a mail and files 
clerk. 

The beneficiary’s finance, Goddar Friel, is a citizen of the United 
States. He was born on May 30, 1929, at Philadelphia, Pa. His 
father is deceased. He resides with his mother at 85 Pumpkin 
Hill Road, Levittown, Pa. Mr. Friel served in the United States 
Army from April 1951 to January 1954, at which time he was honor- 
ably discharged as a corporal. e states he met Miss Iba while he 
was stationed with the United States Army in Japan and that he ap- 
plied to the United States Army for permission to marry her. How- 
ever, he was unable to fulfill the Army requirements for such marriage 
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prior to his return to the United States. He states it is his intention to 
marry the beneficiary upon her admission to the United States. 
Mr. Friel is presently employed as a shop checker and apprentice 
machinist at the Frankfort Arsenal, Philadelphia, Pa., for a salary of 
approximately $65 per week. He also receives $40 per month for 
on-the-job pening m the Veterans’ Administration. 

Senator Edward Martin, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which is the following letter: 


Puiutape puta, Pa., October 9, 1954. 
Hon. Epwarp Mart1n, 


United States Senate, Washington, D. C. 


Dear Senator Martin: I have received your prompt reply of 
October 6, in reply to my letter of October 1. 

I infer from your reply that the language of my letter was not 
sufficiently clear. I shall try to give you the essential background in 
order to put the situation in its true perspective. I shall quote from 
both my letter and your reply. 

Your letter: “Your letter does not tell me why your marriage re- 
quest was not acceptable to the military authorities.” 

My letter: ““* * * the Army’s unofficial policy was one of calculated 
obstruction.”” When Miss Tha accepted my proposal, I set about 
gathering the marriage documents required by regulations existing 
at that time. It took them 2 weeks to supply me with a mimeo- 
graphed sheet which listed the various forms and the requirements for 
each. The sheet contained an acknowledgement that there were no 
standard forms for many of the required papers. In some instances 
the form was left to the discretion of the individual, so long as the 
required information was present in the document. The procedure 
was designed by Central Command. It might be significant that 
Central Command was headed by General Castner (or Kastner), 
whose commode-kicking, drawer-spilling, cushion-hurling, door-slam- 
ming, picture-smashing conduct during inspections embarrassed 
even Regular Army officers. 

The instruction sheet called for three copies of everything: family 
register of fiance, character affidavits, chaplain’s statement, police 

davits, health certificates, English translations of all documents, 
etc. It took me quite sometime to gather all of these, for I was not 
allowed to leave my duty station for the purpose. When I had three 
copies of everything, including photographs, I tried to submit them. 
I was told that the clerk who handled such documents (he was 
evidently indispensable) was on leave for 2 weeks. When at last the 
clerk returned, he informed me that I could not be married without 
the  axneney of the company commander. The company com- 
mander suggested that I think it over for at least 2 more weeks, and 
then see him again. The days passed. Once more I presented my 
papers to the clerk. He told me that he would send for me when the 
papers returned from higher headquarters. After about 3 more weeks 
of waiting, I again went to the clerk and inquired about the papers. 
He indicated a file basket, and told me that there had evidently been 
& mistake in the instruction sheet—four copies were required. It 
took me about a week to secure the extra copies. 

At this point I must explain that I had voluntarily extended my 
tour of duty as a result of my acquaintance with MissIba. Marriages 
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4 TAKAKO IBA 


of servicemen to Japanese nationals were often defeated by time—or 
lack of it. Such a marriage would not be approved unless the service- 
man could show that he had known his fiance for a period of from 6 to 
9 months. The marriage papers took from 4 to 5 months unless 
hand carried—a practice which the Army seldom permitted—and the 
visa application could not be processed in anything less than 3 months. 
The documents required for the visa were similar to those required 
for the marriage papers, but visas were processed faster. A Japanese- 
American friend of mine (who started a month before I did) got his 
marriage papers through the mill in a record 2% months. The 
marriage of a Japanese-American to a Japanese national was seldom 
opposed. In my case, I received no encouragement or sympathetic 
aid whatsoever. 

I submitted my marriage papers, now increased to four copies 
each, to the clerk, and again I was told “I'll send for you.” By then 
I was rather impatient, and I gave him only 2 weeks before I inquired 
again. He told me that higher headquarters had just upped the 
requirements to six copies. Now you may imagine that such docu- 
ments, complete with notarized translations were not easy to come by; 
and it is very embarrassing to return again and again to the same 
pease for more copies of statements and affidavits. Once again I 

anded my papers to the clerk—six copies of everything. He rejected 
them at once—the photographs were a quarter inch short of the 
required size. I told him that the photographs had been taken by a 
professional who specialized in photos for passports and the like. It 
took me about a week to convince him that the pictures would do. 
The papers went up through channels; they came back through 
channels—the affidavits were not in the proper form. Believe me, 
Senator, when I say that there was nothing wrong with the affidavits. 
No prescribed form for such affidavits existed, according to the instruc- 
tion sheet. The affidavits which I submitted contained all the 
required information and were legal, acceptable documents. Never- 
theless, I obtained new affidavits in six copies, using a previously 
accepted affidavit as a model. Six copies went up, and six came 
down—slightly the worse for wear. The translator had failed to make 
his signature in English as well as Japanese on the translations. 

And that, Senator, is when iny fiancee came down with pneumonia. 

When at last her doctor pronounced her recovered, I again presented 
myself before the clerk’s desk, only to be told by a complete stranger 
that the former marriage clerk had been sent to Camp Drake and that 
marriage papers were now the concern of a Wac sergeant in battalion 
headquarters. Generally speaking, Senator, the Wacs did not 
approve of GI marriages to Japanese women. They were, in fact, 
vocal advocates of a strict “Buy American” policy. 

The Wac sergeant was not familiar with my case; she didn’t even 
know where my papers were. I found them, together with several 
other sets of marriage papers, in a file drawer in the orderly room. 

At that point, I et wt a month or two until my estimated de- 


parture date. I was prevented by regulations from extending again, 
and I could not see my way clear to enlist for 3 more years as a second- 
class citizen in the United States Army. 

My letter: ‘I cannot go to Japan without forfeiting my job, * * *” 
Which is to say, Senator, that I cannot go to Japan as yn suggested. 


I am in the employ of the Federal Government, and I will sacrifice 
my permanent status and my labor grade by leaving for Japan. Jobs 
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are at a premium now; and if I expect to support a wife, I must have 
a good one. Furthermore, were I to embark for Japan, I would 
require enough money for 3 passages, instead of just 1. I would 
require my fare both ways, and Miss Iba’s fare one way. The trip is 
an expensive one. 

Your letter: “The easiest way would be for you to return to Japan 
and there is no law preventing you from accomplishing this purpose.” 
No, Senator, but there might as well be. 

Your letter: “There is no reason, at this point, why Miss Iba 
should be given an immigration preference over thousands of other 
Japanese citizens who would be interested in coming to the United 
States,’ and ‘‘* * * in this case the alien has no claim upon the 
United States * * *.” Senator, the desire for Miss Iba’s immigra- 
tion originates with myself; it does not originate with an alien. These 
thousands of other Japanese, of whom you speak, undoubtedly wish to 
enter the United States; but these aliens have no claim upon the 
Government of the United States. I hope, Senator, that an American 
citizen has some claim upon his country—insofar as the admittance of 
his bride-to-be is concerned. In this case, the desire for the immigra- 
tion of an alien originates with a citizen of this country, not with an 
alien. Iam not asking for a privilege, Senator; I am asking for justice. 
I can appreciate that private bills are difficult to pass in Congress, 
but in this case a man’s wife hangs in the balance. Under the cir- 
cumstances, a private bill is my only alternative, my only hope. 
Among those who see a private bill as the only solution to my problem 
is Mr. Masaoka, of the Japanese-American Citizens League. He will 
not remember me, for I spoke to him only briefly on the phone during 
a weekend in Washington, D. C.; but I am sure that he will confirm 
my appraisal of the Army’s policies with regard to the marriages of 
servicemen to orientals. The “marriage” paper routine covers the 
same ground as an application for a visa, and is entirely unnecessary, it 
is designed solely to discourage and obstruct marriages between 
servicemen and aliens. In my case, the device succeeded admirably. 

Once more begging your favorable action in this matter, I remain, 

Sincerely yours, 
H. Gopparp Frit. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2327) should be enacted. 
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AMENDING SENATE CONCURRENT RESOLUTION 67, 
FAVORING THE SUSPENSION OF DEPORTATION IN 
THE CASES OF CERTAIN ALIENS 





May 9, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. FereHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. Con. Res. 76] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 76) amending Senate Concurrent 
Resolution 67, favoring the suspension of deportation in the cases of 
certain aliens, having considered the same, report favorably thereon 
without amendment and recommend that the concurrent resolution 
do pass. 

PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to amend an earlier 
concurrent resolution (S. Con. Res. 67), by deleting the name of 
Tang Tsou (A-7250943), involving suspension of deportation. 


GENERAL INFORMATION 


Senate Concurrent Resolution 67, the concurrent resolution being 
amended by the instant concurrent resolution, passed the Senate 
on February 3, 1956, and passed the House of Representatives on 
March 6, 1956, amended. The purpose of Senate Concurrent Reso- 
lution 67 was to record congressional approval in accordance with 
Public Law 863 of the 80th Congress of suspension of deportation 
cases. 

Subsequently, on March 29, 1956, the Commissioner of Immigration 
and Naturalization, Department of Justice, addressed a letter to the 
Bt ome of the House of Representatives requesting that the name 
of Tang Tsou be withdrawn from those pending before the Congress. 
That letter reads as follows: 
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2 SUSPENSION OF DEPORTATION OF CERTAIN ALIENS 


Marcu 29, 1956. 
Hon. Sam Raysurn, 


House of Representatives, 
Washington, D. C. 


My Dear Mr. Speaker: Reference is made to the letter addressed 
to you on August 1, 1955, transmitting the case of Tang Tsou, 
A-7250943, involving suspension of deportation. 

Since reporting the foregoing case, new and additional evidence is 
before me which warrants the withdrawal of the case from the Con- 
gress. Accordingly, it is requested that the case of Tang Tsou be 
withdrawn and returned to the jurisdiction of this Service. For your 
further information there is attached a copy of the order which was 
entered in the case. 

Sincerely, 





, Commissioner. 


The enclosure referred to in the above-quoted letter is in the files 
of the Committee on the Judiciary. 

In concurring with the amendments of the House to Senate Con- 
current Resolution 67, the Senate passed the instant resolution (S. 
Con. Res. 76). That action was necessary in view of the withdrawal 
of the name of Tang Tsou subsequent to action by both Houses of 
Congress on Senate Concurrent Resolution 67. 

The committee is of the opinion that Senate Concurrent Resolution 
76 should be enacted and recommends that it do pass. 


O 
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RELIEF OF CERTAIN RELATIVES OF UNITED STATES 
CITIZENS 





May 9, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed, 





Mr. FeicHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 611] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 611) for the relief of certain relatives of United 
States citizens, having considered the same, report favorably thereon 
with amendments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 2, line 2, after the word “Act:” insert the name “Etsuko 
I. Ashley,”’. 

On page 2, line 2, after the name “Belosonoks,” insert the name 
“Hisae S. Blauvelt,”. 

On page 2, line 5, after the name “Camillo Di Re,” insert the names 
“Aiko Tanaka Dodge, Sumiko A. Duncan,”’. 

On page 2, line 8, after the name “Lisa T. Johnson,’ 
name “‘Katsuko K. Ketchum,”. 

On page 2, line 12, after the name ‘Mauro Simone,” insert the 
names “Mitsuko M. Spenard, Triantafyllos S. Triantafyllou,”’. 

On page 2, line 12, after the name ‘Maria K. Troll,” insert the 
name ‘Antonio Villani,’’. 


? 


insert the 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended is to waive an 
excluding clause of the immigration laws, concerning the inadmissi- 
bility of aliens who are afflicted with tuberculosis, in behalf of 42 
spouses or children of United States citizens. 

The joint resolution as introduced contained 34 names and has been 
amended to add the names of 8 persons whose cases were submitted 
to the Committee on the Judiciary after the introduction of House 
Joint Resolution 611. 
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2 RELIEF OF CERTAIN RELATIVES OF UNITED STATES CITIZENS 


HISTORY 


During the latter part of the 83d Congress, and early in the 84th 
Congress, representatives of the Department of State and members 
of Subcommittee No. 1 of this committee informally discussed the 
problem of alien spouses and children of United States citizens who 
are inadmissible to the United States because of affliction with tuber- 
culosis. As a result of those discussions, it was decided that the 
Department of State should submit full and complete documentation 
regarding each case in which they recommended that legislation be 
enacted in order to avoid the separation of United States citizens 
from their families. 

Prior to approving similar legislation (Private Law 242, 84th Cong., 
Ist sess.) the committee asked the Department of Health, Education, 
and Welfare to submit a report on the problem of the admission of 
relatives of United States citizens who were afflicted with tuberculosis. 
That report was a part of House Report No. 702, 84th Congress, and 
it is reprinted below. 


DEPARTMENT OF HEALTH, EpucaTion, AND WELFARE, 
May 4, 1956. 


Hon. Francis E. WATER, 
Chairman, Subcommitiee No. 1, 
House Committee on the Judiciary. 


Dear Mr. Cuarrman: This is in response to the recent requests 
of your committee for a report on H. R. 879, H. R. 914, H. R. 1087, 
H. R. 1092, H. R. 1098, H. R. 1167, H. R. 1391, H. R. 1938, H. R. 
2042, H. R. 2253, H. R. 2475, H. R. 2491, H. R. 2530, H. R. 2786, 


H. R. 3028, H. R. 3029, H. R. 3052, H. R. 3061, H. R. 3191, H. R. 
3345, H. R. 3620, H. R. 3536, H. R. 3838, H. R. 4154, H. R. 4593, 
and H. R. 4469, private relief bills, which would waive the exclusion 
clause contained in section 212 (a) (6) of the Immigration and Na- 
tionality Act prohibiting the admission of aliens afflicted with certain 
diseases. We understand that the disease involved in the cases 
covered by these bills is tuberculosis. 

The committee is, we understand, concerned with the public health 
hazard, if any, which would be involved in the enactment of these 
and similar private relief bills. Our comments on these bills therefore 
are confined to their public health aspects. 

Medical officers of the Public Health Service examine visa appli- 
cants at the major consulates in Europe to determine from a medical 
standpoint, the eligibility of the alien to receive a visa to migrate to 
the United States. These medical examinations, while sufficiently 
extensive to ascertain the presence of excludable diseases or conditions, 
among which is tuberculosis, are not sufficiently detailed to reveal the 
degree of infectiousness or the extent to which a person may constitute 
a hazard within a community. 

It is difficult, if not impossible, because of indeterminate factors, to 
appraise accurately the health hazard involved in permitting persons 
sahteciag from tuberculosis to settle in a particular community. The 
Public Health Service can, however, recommend on the basis of medical 
knowledge provisions for continued medical observation and care of 
such persons so as to minimize or preclude the danger of the spread 
of the disease. 
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In the case of aliens afflicted with tuberculosis and entering the 
United States by special arrangement, a period of hospitalization 
should be required to permit a complete study and evaluation of each 
case. Although the necessary period of hospitalization may vary 
from case to case, a minimum period of 3 months should be required to 
enable the hospital authorities to determine whether the particular 
alien should be hospitalized for inpatient treatment, discharged, or 
discharged to outpatient care under adequate precautions and super- 
vision to protect the public health. 

As cases of active tuberculosis are of concern to local health depart- 
ments and are required to be reported, notification should be made to 
the directors of the respective State health departments of any such 
aliens with active tuberculosis residing in their communities. 

Should these bills be given favorable consideration by your com- 
mittee, we would suggest that the admission of these aliens be made 
subject to such terms and conditions with respect to care, hospital- 
ization, and maintenance as the Attorney General may prescribe after 
consultation with the Surgeon General of the United States Public 
Health Service. This recommendation would, we believe, provide for 
a maximum of administrative flexibility in establishing adequate 
public-health safeguards to minimize the risk, or degree of risk, of 
contagion involved in each individual case. 

Sincerely yours, 
Roswe tt B. Perkins, 
Assistant Secretary. 


GENERAL INFORMATION 


There are 42 names listed in this resolution and complete documenta- 
tion in each case was submitted to the Committee on the Judiciary by 
the Director of the Visa Office, Department. Those files are in the 
custody of the Committee on the Judiciary and are available to inspec- 
tion by Members of the House of Representatives. 

This resolution waives the provision of section 212 (a) (6) of the 
Immigration and Nationality Act in behalf of 42 persons and provides 
for their admission to the United States if they are found to be other- 
wise admissible under that act “under such conditions and controls 
which the Attorney General, after consultation with the Surgeon 
General of the United States Public Health Service, Department of 
Health, Education, and Welfare, may deem necessary to impose.” 
The bill also provides that a bond be posted in behalf of each alien as 
surety that he will never become a public charge. Each of the persons 
— in the resolution is the spouse or child of a citizen of the United 

tates. 

The committee believes that the language of this joint resolution 
provides the n assurance that each beneficiary will submit to 
treatment for tuberculosis as long as such treatment is necessary, and 
that it provides for ample health safeguards as suggested by the 
Department of Health, Education, and Welfare as suggested in the 
above-quoted report. 

cl 890 consideration of all the facts in each case included in this 
legislation, the committee is of the opinion that House Joint Resolution 
611, as amended, should be enacted and accordingly recommends that 
it do pass. 0 
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ROY COWAN AND OTHERS 





May 15, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11205] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 11205) to confer jurisdiction upon the United States Court of 
Claims to hear,.determine, and render judgment upon the claims of 
Roy Cowan and others arising by reason of the flooding of land in the 
vicinity of Lake Alice, N. Dak., having considered the same, report 
favorably thereon without amendment and recommend that the bill 


do pass. 

This bill is to confer jurisdiction upon the United States Court of 
Claims to hear, determine, and render judgment upon the claims of 
Roy Cowan and others arising by reason of the flooding of land in the 
vicinity of Lake Alice, N. Dak. This bill is believed to be written to 
conform with the recommendation made by the President in his veto 
message, dated April 9, 1956. 

This is a case where.property owners claim damages for the flooding 
of their lands by reasen of dams, ditches, and levees (constructed 
by the Fish and Wildlife Service of the Department of the Interior) 
on the natural runway of waters entering Lake Alice, Ramsey County, 
N. Dak., and flowing out to Lake Irvme, and thence in a southern 
direction in the channel of the Mauvais Coulee entering the Bay of 
Devils Lake, north of Grahams Island, N. Dak. 

In the early history of Devils Lake the Grahams Island Bay and 
the Minnewaukan Bay to the west received the most of their waters, 
entering the lake through the Mauvais Coulee, and the area which 
this Coulee drained extended north to Rock Lake, N. Dak., which is 
about 3 miles long and extends nearly to the Canadian border. There 
is another Rock Lake just across the border. During all times 


mentioned herein the water in the North Dakota lake flowed north 
into Canada, - ; 
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2 ROY COWAN AND OTHERS 


In the thirties a WPA project was undertaken under the direction 
of the Fish and Wildlife Service to bring water into Lake Alice and 
Lake Irvine, which were then dry. 

To do this a dam was constructed on the north shore of North 
Dakota’s Rock Lake which raised the level of the lake, and the water 
of the lake was drained by ditch cut through the dividing elevation. 
The water in this lake could not flow north, as it was natural for it to 
do, on account of this high dam. The only escape for this impounded 
water was through the south ditch. 

The water followed the ditch and an old runway to Lake Alice in 
Ramsey County. In earlier times the overflow waters from Lake 
Alice flowed in a southwesterly direction into Lake Irvine, and from 
Lake Irvine down the Big or Mauvais Coulee in a southerly direction 
and emptied into the Grahams Island Bay of Devils Lake. 

For some unknown reason a dam was built on the south side of 
Silver Lake which was a part of nature’s outlet into the Big Coulee. 

When the Rock Lake Dam was completed and the water turned 
south instead of north as nature intended, an enormous amount of 
water not only filled Lake Alice, but overran its banks and spread 
out over about 30,000 acres of farmlands in Ramsey County, and for 
10 years now much of this land has been entirely flooded. When a 
subcommittee of this committee made an examination of this flooded 
area on September 21, 1955, 15,000 acres were still flooded, water 
soaked and grown up to cattail rushes. In order to reach one farm, 
the members of the subcommittee had to cross a half mile of water 
and mud. The damage to these farms has been so severe and con- 
tinuous for years that this rich land will have to be abandoned if the 
water is not stopped. 

The principal object of bringing water into Lake Alice was to supply 
a home for ducks when Devils Lake itself had formerly supplied homes 
for millions of ducks, and this new man-made home for ducks was 
only 20 miles from Devils Lake. 

There has been, for years, a clamor raised by many people in the 
Devils Lake country to fill up the lake, and some have clamored for 
a project to bring water for this purpose from the Garrison Dam at an 
expense to the Federal taxpayers of $200 million. If the waters 
flowing southward from Rock Lake had been properly controlled by 
good engineering the three western bays of Devils Lake would now 
be filled at a nominal expenditure of money. 

The claimants contend that faulty engineering has therefore dam- 
aged rich farmlands surrounding Lake Alice to an enormous extent 
and has prevented Devils Lake from filling up where one of the largest 
game reserves in the State would have ‘been restored at a nominal 
cost. 

The errors in engineering, according to the claimants, consisted of 
the following: 

1. Damming up Rock Lake and turning the water south, with- 
out providing any drainage in the course of this water southward. 

2. Failure to provide an outlet for the overflow of waters when 
Lake Alice was filled. Because of repeated protests from land- 
owners the Engineers dug a ditch on the south side of Lake Alice 
to direct the water to Lake Irvine, but while this ditch was to be 
12 feet wide and 8 feet deep, today this ditch appears to be no 
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more than a muskrat trail through the rushes and water still 
flows over the banks of the lake onto this 30,000-acre tract of rich 
farming lands. 

3. The dam erected at Silver Lake 10 miles south of Lake 
Irvine prevents the waters flowing out of Irvine from entering the 
Big Coulee, a natural watercourse into Devils Lake. 

4. No attempt has been made to clear out the Dust Bowl de- 
posits in the Big Coulee and the roads now constructed across it 
at several points. The Big Coulee outlet is no longer an outlet. 

5. It is further contended by the claimants that the whole 
engineering process should and must be reversed as follows: 
Before any more waters are forced south from Rock Lake the 
outlet should be corrected. The place to start is to clear out the 
Big Coulee, remove the dam at Silver Lake, and clear out the Big 
Coulee as far as Lake Irvine, deepen and widen the outlet for 
Lake Alice, dike the south side of Lake Alice where the flooding 
waters have destroyed the boundaries of the lake, and then let 
the water flow south again from Rock Lake. 

The estimate for this program in cost was placed at $300,000 by the 
State engineer of North Dakota. 

We are not engineers, but it is perfectly obvious to us, as we think 
it would be to any reasonable men who would take the trouble to read 
the record, that these farmers were damaged as the result of faulty 
engineering or negligence on the part of the engineers in failing to take 
proper measures to prevent the resulting damage. We are convinced 
that in designing a plan to provide a refuge for ducks they gave little 
or no thought to what might happen to the farmers in the area. In 
that connection, we agree with the testimony of Mr. Mack V. Traynor, 
appearing in the transcript of the subcommittee hearings: 

I think the picture is this, gentlemen: That the Fisheries and Wildlife had 

robably a good enough idea to start with, but very negligent in the execution of 
it; further that they did not plan for the future; did not plan for what happened, 
and as a result caused this damage to the people. 

It is our duty to do justice and equity to these landowners for 
damages caused as the result of faulty engineering or negligence. 

We, of course, have no control over the stopping of possible con- 
tinuous damage in the future. In fact the bill, H. R. 6421, provides— 
The payment of such sums shall be in full settlement of all claims of the persons 
so named against the United States arising by reason of the flooding of land in the 
vicinity of Lake Alice, North Dakota, * * * 

We are, however, very much interested in seeing to it that corrective 
measures shall be taken as soon as possible to prevent further damage 
to these landowners. 

On reaching the dam at the north end of Rock Lake the subeom- 
mittee found fresh work had been done on lowering the dam at one 
point and the outlet of the lake to the south had been partially planked 
up. So evidently the engineers through pressure are admitting their 
mistakes. But this is not enough. The water must be lowered in 
Lake Alice or this damage will continue and other claims will be filed 
and there will be no way of telling how many millions will be paid out 
in damages. 

We are in favor of protecting ducks, but if we were forced to decide 
between protecting ducks or farmers, we would say, “‘Let the ducks fly 
20 miles south into Devils Lake (it wouldn’t take them long to do it) 
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and protect this agricultural land from the costly errors of the engineers 
of the Federal Fish and Wildlife Service.” 

‘There seems now some hope that the errors herein set forth will be 
corrected as all agencies, State and Federal, expressed full cooperation 
at a meeting held in Devils Lake following the subcommittee’s 
inspection. In that connection, we are pleased to quote the testimony 
of Mr. Mylo W. Houisveen, State engineer and chief engineer for the 
ig aan State Water Conservation Commission of Bismarck, 
N. Dak.: 


Representative Writs. IT am very much interested in this question of Mr. 
Burdick, because I think it would help our case if we can tell the members of the 
full committee that we have been given assurance that corrective steps are in 
active motion. 

Chairman Lang. It is evident they are now. 

Mr. HovuisveEen. That is correct. 


On the question of damages, Mr. F. E. Foughty, an attorney of 
Devils Lake, N. Dak., testified as follows: 


The next point I would like to cover is the question of damages. What research 
we have done or made on it would appear that where damage is done to real estate 
by reason of flooding there are three theories on measure of damages: 

1, The difference in the value of the land just before the flooding and right 
after the flooding takes place. 

2. The loss of the rental value of the land caused by the flooding. 

3. The loss of the value of the use of the land. 

I have set out the three measures of damages, or theories of damages. What- 
ever theory would be applied by the committee would exceed the amount asked 
by each claimant, and that is $10 per acre. 


os 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., September 20, 1955, 
Hon. Emanuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMAn: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 6421, 84th Congress, a bill for the 
relief of certain individuals whose land was flooded by action of the Federal 
Government. 

The Department of the Army has considered the above-mentioned bill. The 
bill provides for the payment of sums in amounts and to persons listed in section 
2 of the bill as full settlement of all claims of the persons so named against the 
United States arising by reason of the flooding of land in the vicinity of Lake 
Alice, N. Dak., as a result of the activities of the Fish and Wildlife Service in 
connection with the establishment and maintenance of a migratory wildlife refuge. 

Lake Alice is located in the Devils Lake Basin within the watershed of the Red 
River of the North. There aro no authorized flood control improvements under 
the jurisdiction of the Department of the Army in the Lake Alice area, nor have 
studies been made of the flood and related problems in that area. 

The Chief of Engineers advises that pursuant to congressional resolutions, an 
interim survey report on the Devils Lake Basin has been assigned to the district 
engineer, St. Paul district, under the supervision of the division engineer, north 
central division, Chicago, Ill. These studies will include investigation of the 
flood problem in the Lake Alice area. Preparation of the interim report will be 
initiated during the current fiscal year, but completion will be dependent upon 
future appropriations. Accordingly, the Department of the Army is not in a 
position to comment on the flood problems in this area until such time as the 
survey report investigations are well advanced. 

In view of the need for furnishing a prompt report on the bill, the advice of 
the Bureau of the Budget has not been obtained with respect to this report. As 
soon as such advice is received, it will be forwarded to your committee. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 





ROY COWAN AND OTHERS 5 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., August 24, 1955. 
Hon. Emanvent CELuLeER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cevisr: We have your letter of August 4 advising us of a 
7 hearing to be held in North Dakota concerning the claims referred to in 
. R, 6421, a bill for the relief of certain individuals whose land was flooded by 
action of the Federal Government. You advise that the Honorable Thomas J. 
Lane, the subcommittee chairman, has announced this hearing to be held in the 
Federal building at Devils Lake, N. Dak., on September 20, 1955, and that it 
will begin at 10 a. m. We shall appreciate receiving a copy of the transcript of 
oe ere for our subsequent use in preparing a report to your committee on 

. R. 6421. 

We shall be pleased, in furtherance of Mr. Lane’s suggestion, to have a repre- 
sentative or representatives of this Department present at the hearing. We have 
requested the Fish and Wildlife Service to have a member or members of its 
staff in attendance. As we have not concluded our study of H. R. 6421, our 
representative will participate principally as an observer although he will be 
authorized to testify if your committee so desires. He will be instructed to be as 
helpful as possible to the subcommittee in reaching an appropriate decision and 
to answer any questions of fact of which he has knowledge. As our position con- 
cerning H. R. 6421 has not been determined, our representative cannot commit 
this Department with regard to the merits of the claims in question; however, 
we would have no objection if he so desires and if called upon to an expression of 
his personal opinions on other questions that may arise in connection with this 
matter. Our representative has not been selected as yet. He will be advised to 
notify Mr. Walter R. Lee of your staff upon his arrival at the hearing. 

As the general water control problem in the area to which H. R. 6421 relates 
has been studied by the North Dakota Water Conservation Commission, by the 
United States Corps of Engineers, and by the United States Conservation Serv- 
ice, we believe that such agencies also may be of assistance to your committee in 
considering this matter, 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 





In the Matter of the Claims of Claimants Represented by Traynor & Traynor of 
Devils Lake. N. Dak., Against the United States of America for Flood Damage 


STaTemMeENT oF Mack V. Traynor or Traynor & Traynor, ATTORNEYS FOR 
Sarp CLAIMANTS 


Now comes Mack V. Traynor of Traynor & Traynor, attorneys for certain 
claimants and makes the following statement with reference to H. R. 6421 and 
S. 2018, with reference to such claims and such claimants. 

That such bills provide for certain payments to said claimants which is based 
upon the acreage flooded on the basis of $10 per acre. That the acreage flooded 
as represented in said bills and the amounts allowed therefor is a conservative or 
underestimated acreage of each of said claimants so damaged and so flooded. 
That as representing said claimants, however, it is stated that said claimants 
are willing to accept the amounts provided in said bills for damages as represented 
by the claims they have filed in said matter, to wit: 


se cane ceensanncnnennndiits eee wee 
John F. Elsperger and Kathleen Elsperger, his wife..........-------- 31, 180 
i aa yaaa ahentasd wim wae «mie he a erennee 288 
I I 5 idl cnc dditibinickeudesausn+ronwanecanunanna 12, 110 
Sy a os cians tienen ou wm cena nes aan ee 3, 850 
NR igs diccinidinsinn dwemsamewcic Se 23, 870 
Donald Noltimier and Agatha Noltimier, his wife_...............---- 29, 590 
se os ans eens he eeeeern etiam « 700 
Nn as cn alanhilininiinheeep anee 8, 650 
I tN al ie alg ine wie ee ce eae enema 2, 900 
Harry L. Overland and Bella Overland_..........--..-..-...-------- 25, 000 
SRE SE LEELA SD LDL LLL DELETE 13, 750 


Roy G. Sylvester and Walter E. Sylvester............-.-.---.------ 10, 500 
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That, furthermore, although the firm of Traynor & Traynor had a contract 
with said claimants on a 25-percent basis, still, in accordance with the terms and 
provisions of said bills, they are willing to accept as payment for their services 
the sum of 10 percent thereof, as provided in said bills. 

Dated this 16th day of September A. D. 1955. 

Mack V. TraYNor 
(For Traynor & Traynor, Attorneys for said Claimants). 
Devits Lake, N. Dax, 


In the Matter of Certain Claims Against the United States of America for Flood 
Damage in the Lake Alice Region of North Dakota 


STATEMENT OF Mack V. TRAYNOR AS ATTORNEY FOR CERTAIN CLAIMANTS 


Now comes Mack V. Traynor, as attorney for certain claimants herein, and 
respectfully petitions and shows the honorable Congress of the United States of 
America as follows, to wit: 

I 


That he is a member of the firm of Traynor & Traynor, attorneys at law of 
Devils Lake, N. Dak., and as such represents certain claimants in the matter of 
their claims against the United States on account of flooding of their lands by the 
Fish and Wildlife Service of the United States Department of Interior, and other 
Government agencies, and has filed certain claims on behalf of said claimants for 
the years 1948 through 1954, both inclusive, as follows, to wit: 


Pebniy Wheberier i i ak eee ee ee $43, 850. 67 
Additional claim filed for years 1940 through 1947 16, 000. 00 


$59, 850. 
113, 132. 


John F. Elsperger and Kathleen Elsperger, his wife.......-.-.------ 
Rema Ff PPieberner. 2 22 ee at cicls B68; S77. 08 
Additional claim filed for years 1946 and 1947 2, 000. 00 


Robert M. Elsperger 
Roy Noltimier $97, 348. 35 
Additional claim filed for the years 1945, 1946 and 1947... 15, 000. 00 


112, 348. 
Donald Noltimier and Agatha Noltimier, his wife $89, 392. 00 


Additional for years 1945, 1946 and 1947 16, 500. 00 


105, 892. 
Henry Noltimier 1, 504 


Roy G. and Walter E. Sylvester 23, 012. 
Maude Wright Webster 40, 202. 
John Magnuson $50, 502. 50 
Additional claim for years 1945, 1946 and 1947 8, 700. 00 


; . 50 
Harry Overland and Bella Overland, as joint tenants 

with right of survivorship 105, 500. 00 
Ewald Henke 9, 995. 00 


686, 169. 64 
That reference is hereto made to such claims, the same as if the same were 
included herein verbatim. 
II 


That all of such lands are rich, fertile, and productive lands, and capable of 
producing large crops of grain, and have so produced large crops of grain, except 
when the same have been flooded. 

That many or all of such claimants have had opportunities many times to rent 
their lands on a cash rental basis, when not flooded, for the purpose of growing 
potatoes, at annual rentals of $10 to $15 per acre. 
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Ill 


That during the years, the claimants have made large investments in buildings, 
equipment, and farm machinery and other facilities so as to properly till and 
cultivate said lands, on the theory that the same would not be flooded and would 
be available for farming purposes. That all of said lands are contiguous to or in 
the vincinity of what is known as Lae Aux Morts, also known as Lake Alice, and 
the Mauvais Coulee, in Ramsey County, N. Dak., and Towner County, N. Dak. 


IV 


That during the drought years of the 1930’s the said Lake Alice became dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter = of the 1930's, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural over- 
flow of this lake was diverted to the south instead of its natural channel to the 
north into Canada. The result was that when Rock Lake, which is approximately 
50 miles north of Lake Alice, filled up and overflowed, great quantities of water 
followed the Coulee from the south outlet of Rock Lake through a drainage ditch 
constructed by the said Wildlife Service, and greatly increased the natural flow 
of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they 
term a dam, along the north shore of said Lake Alice, and then extending to the 
north, with the intent of retaining the water in said lake. That, however, there 
were no culverts in said dam, and when Lake Alice filled, the water flowed over 
this roadway or dam and flooded the land surrounding. That then when Lake 
Alice receded, there was no way of getting this water back over this dam into 
Lake Alice. 

C. That the said Fish and Wildlife Service also placed rockfills and dams in 
the coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of 
the Government, the Soil Conservation Service of the United States urged and 
promoted farmers to dig drainage ditches, so as to drain their sloughs and potholes 
in an unnatural manner into the channels or coulees flowing down into Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

EK. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same 
up into Lake Irvine and into Lake Alice, and flooding lands in that vicinity. 

hat the natural flow of water outside of the divide at Rock Lake where the 
flow is to the north, is to the south into the Mauvais Coulee through Lake Alice, 
Lake Irvine, Pelican Lake, and into Devils Lake, but this natural flow has been 
retarded and obstructed by the Fish and Wildlife by these barriers, rockfills, 
and dams in the Mauvais Coulee. That the drop in elevation per mile is very 
slight, so that any slight interference with the natural flow causes the water to 
back up and flood the lands in the vicinity of Lake Alice. That Devils Lake would 
be very happy to have all of this water in Devils Lake proper, which would happen 
if the Mauvais Coulee from Lake Alice south were opened instead of having been 
dammed as has been done by the Fish and Wildlife Service. 


Vv 


That as part of said project, the Fish and Wildlife Service solicited and obtained 
certain easements to the United States of America, by and through the Secretary 
of Agriculture, three of which are pertinent to the claims of these claimants, and 
copies of which are hereto attached, marked “Exhibits A, B, and C.” 

That exhibit A refers to part of the land owned by claimant John Magnuson, 
and lots 1, 2, 3, and 4 of section 22, 156,66 owned by claimants Donald and 
Agatha Noltimier. 

hat exhibit B refers to part of the land owned by claimant Robert M. Elsperger 
and on of the land owned by claimants John F. Elsperger and Kathleen Elsperger. 

That exhibit C refers to part of the land owned by claimant Roman F. Elsperger. 
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That such easements were without any consideration to the landowners and 
are broad and all-inclusive, unilateral, and all for benefit of the United States. 
That in order to obtain such easements, however, it was represented to the parties 

iving such easements that the sole purpose was to fill Lake Alice, and that suf- 

cient dams would be constructed around Lake Alice so as not to flood any 
adjoining lands; and that the project would be for the benefit of the landowners 
and not to their detriment, in that it would drain the water off their lands and 
into Lake Alice. That, however, sufficient dams were not constructed around 
the banks of Lake Alice, so as to retain the water therein, but that during such 
years the water overflowed the banks of said lake and flooded the adjoining lands, 
practically all of which was not included in any easements. 

That no culverts were constructed in the dams that were placed around Lake 
Alice, so that when the water in Lake Alice receded, the water was retained on 
the surrounding lands and could not flow into Lake Alice, the level of which was 
lower than the water on the surrounding lands, and that flood conditions still 
exist on these surrounding lands, 


VI 


That most of said claimants have repeatedly made requests to the Fish and 
Wildlife Service to alleviate the situation, but nothing was done until the fall of 
1954, when the Water Commission of the State of North Dakota became inter- 
ested and rendered excellent service, and the Wildlife Service, in conjunction 
with the water commission, has, in part, removed part of the dam and obstruc- 
tions in the Mauvais Coulee between Lake Alice and Lake Irvine, and part of 
the so-called dam to the north of Lake Alice has been dynamited and water per- 
mitted to flow therefrom into Lake Alice. That this has given some temporary 
relief, but is not permanent or sufficient, but is an admission on the part of the 
Fish and Wildlife Service that their construction of these dams and barriers has 
caused this flooding situation. 

Vil 


That it is alleged that the claims as heretofore filed by the above referred to 
claimants were fair and reasonable for their losses sustained during the years 
aforesaid. That in addition thereto, many of them have had their lands 
flooded for years prior to 1948, and that such claimants do not have any reason- 
able or adequate remedy at law for the recovery of the damages which they have 
sustained by virtue of the acts of the Fish and Wildlife Service and other govern- 
mental agencies, 

VIII 


That in order to partially reimburse these claimants for losses sustained, a bill 
has been introduced in the House of Representatives by Congressman Burdick, 
being H. R. 6421, and a companion bill has been introduced in the Senate by 
Senator Langer, and, although the amounts provided for therein would cover 
only a small amount of the losses of these claimants, still these claimants are 
willing to accept said sums, if appropriated and paid, covering their losses sus- 
tained because of the acts of such Government agencies during said years. That 
most of the vears during which said lands have been flooded have ordinarily been 
productive and big crop years, with good prices, and these claimants were unable 
to profit thereby on account of such flooded conditions. That had the Fish and 
Wildlife Service done the things agreed to when the project was promulgated, the 
flood conditions would not have existed. 


IX 


That, as heretofore stated, the dam constructed by the Fish and Wildlife 
Service north of Rock Lake caused Rock Lake itself to overflow and the Fish 
and Wildlife Service augmented and increased the flow of water from Rock Lake 
by digging a channel to the south thereof, and causing much more water than 
ordinarily would have flowed down the Coulee into Lake Alice. 

Dated this 22d day of June, A. D. 1955. 


’ 
(For Traynor & Traynor, attorueys for the above-named claimants), 


Srate or Norts Daxora, 
County of Ramsey, ss: 
Mack V. Traynor, being first duly sworn on oath, deposes and states that he is 
a member of the firm of Traynor & Traynor, attorneys for the above-named 
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claimants herein; that he has read the above and foregoing petition or statement 
and knows the contents thereof, and that the statements therein contained are 
true to the best of his knowledge, information, and belief. 


Mack V. Traynor, 
Subscribed and sworn to before me this 22d day of June A. D. 1955. 


[SEAL] FLORENCE SANDERS, 
Notary Public, Ramsey County, N. Dak. 


My commission expires October 7, 1956. 


Exuisir A 
Document No. 97856 EasEMEentT 


G. F. Lineburg, administrator E. Lysne Estate, grantors, in consideration of 
$1, acknowledged as received, and the benefits to other lands of grantors, convey 
and warrant to the United States of America by and through the Secretary of 
Agriculture of Washington, D. C., and their successors and assigns forever; 

The exclusive and perpetual right and easement to flood with water, and to 
maintain and operate an artificial lake, and/or to raise the water level of a natural 
lake or stream, upon the lands hereinafter described, by means of dams, dikes, 
fills, ditches, spillways, and other structures, for water conservation, drought 
relief, and for migratory bird and wildlife conservation purposes, and/or upon 
said lands and waters to operate and maintain a wildlife conservation demonstra- 
na unit and a closed refuge and reservation for migratory birds and other wild- 
ife. 

The lands upon and over which said exclusive and permanent rights and ease- 
ments are granted are described as follows: 

SWUSEX, lots 3, 4, section 21, township 156, range 66; NW4NE% and lots 
1 and 2, section 16, township 156, range 66; lots 1, 2, and 3 & 4, section 22, town- 
ship 156, range 66. SW4SE4, lots 3 & 4, section 16, township 156, range 66, 
lots 1, 2, section 21, township 156, range 66 and all riparian lands that accrue 
thereto in the County of Ramsey, and State of North Dakota. 

And for said considerations it is expressly understood that the above specified 
sum, acknowledged as received, liquidates all damages whatsoever that have oc- 
curred or may occur on account of the construction, building or maintenance of 
said dams, dikes, fills, ditches, spillways, fences and other constructions, and in 
the filling and draining of said lake from time to time, or to their successors in 
title forever; provided that nothing contained herein shall at any future time be 
construed as including the rights to inundate by means of additional construction 
any or all of the above described lands beyond the point and/or area flooded by 
the completed original structure and/or construction. 

Dated this 4th day of March 1935. 

G. F. Lryerure, [L. §.] 
Administrator E, Lysne Estate 
In presence of — 
V. E. ANDERSEN. 
James A. Litt ez. 


Stats or Norts Dakora, 
County cf Ramsey, ss: 


On this 4th day of March, in the year 1935, before me, the undersigned, a notary 
— in and for the county and State aforesaid, personally appeared G. F. 
ineburg, administrator. E. Lysne estate, known to me to be the person who is 
described in and who executed the within instrument and acknowledged to me 
that he executed the same. 
[SEAL] V. E. ANDERSEN, 
Notary Public, Ramsey County, State of North Dakota. 


My commission expires February 20, 1941. 
Filed for record this 15th day of March 1935, at 1 p. m. in Book S Miscellaneous, 
page 242, 
ox Teresa McDone.t, 
Deputy. 
CaTHERYN DEGNAN, 
Register of Deeds. 


UNIVERSITY OF MICH! 











ROY COWAN AND OTHERS 


Exuisit B 
Document No. 97860 Easement 


John Elsperger and Annie Elsperger, his wife, grantors, in consideration of $f 
acknowledged as received, and the benefits to other lands of grantors, convey and 
warrant to the United States of America by and through the Secretary of Agricul- 
ture of Washington, D. C., and their successors and assigns forever; 

The exclusive and perpetual right and easement to flood with water, and to 
maintain and operate an artificial lake, and/or to raise the water level of a natural 
lake or stream, upon the lands hereinafter described by means of dams, dikes, 
fills, ditches, spillways, and other structures, for water conservation, drought 
relief, and for migratory bird and wildlife conservation demonstration unit and a 
closed refuge and reservation for migratory birds and other wildlife. 

The lands upon and over which said exclusive and permanent rights and ease- 
ments are granted are described as follows: 

Lots 11, 13, 14, and 15 in Seetion 3, Township 156 North of range 66; west of 
the 5th P. M., and all riparian lands that accrue thereto, in Ramsey County, 
N. Dak., 8% lots 7 and 8 in section 2, township 156, range 66. 

And for said considerations it is expressly understood that the above specified 
sum, acknowledged as received, liquidates all damages whatsoever that have 
occurred or may occur on account of the construction, building, or maintenance of 
said dams, dikes, fills, ditches, spillways, fences and other constructions, and in 
the filling and draining of said lake from time to time, or to their successors in 
title forever; provided that nothing contained herein shall at any future time be 
construed as including the rights to inundate by means of additional construction 
any or all of the above described lands beyond the point and/or area flooded by 
the completed original structure and/or construction. 

Dated this 3lst day of January 1935. 

Joun Extspercer [L. §. 
ANNIE ExvsperGcerR [L. 8S. 
In the presence of— 

Jos. Mayor, 
RupoueH PEYERL. 


State or Norta Daxora, 
County of Ramsey, ss: 


On this 3lst day of January, in the year 1935, before me, the undersigned, a 
notary public, in and for the county and State aforesaid, personally appeared 
John Elsperger and Annie Elsperger, his wife, known to me to be the persons who 
are described in and who executed the within instrument and acknowledged to 
me that they executed the same. 

[SEAL] V. E. ANDERSEN, 

Notary Public, Ramsey County, State of North Dakota. 

My commission expires February 20, 1941. 

Filed for record this 15th day of March 1935, at 1 p. m. in Book S Miscellaneous, 
page 244. 

By: 

Teresa McDone tt, Deputy. 
CaTHERYN Deanan, Register of Deeds. 


Exuisit C 
Document No. 98479, EasEMENT 


The First National Bank of Cando, Cando, N. Dak., a corporation, organized 
and existing under the laws of the State of North Dakota, with its principal office 
at Cando, N. Dak., grantor, in consideration of $1, acknowledged as received 
and the benefits to other lands of grantor, conveys and warrants to the United 
States of America by and through the Secretary of Agriculture, of Washington, 
D. C., and their successors and assigns forever: 

The exclusive and perpetual right and easement to flood with water, and to 
maintain and operate an artificial lake, and/or to raise the water level of a natural 
lake or stream, upon the lands hereinafter described, by means of dams, dikes, 
fills, ditches, spillways, and other structures, for water conservation, drought 
relief, and for migratory bird and wildlife conservation purposes, and/or upon 
said lands and waters to operate and maintain a wildlife conservation demonstra- 
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= unit and a closed refuge and reservation for migratory birds and other 
ife. 

And lands upon and over which said exclusive and permanent rights and ease- 
ments are granted are described as follows: 

Lots 1, 8, 9, 17, and 18 in section 3, township 156 north, of range 66 west of the 
fifth principal meridian, in Ramsey County, N. Dak.; and all riparian lands that 
accrue thereto, in Ramsey County, State of North Dakota. 

And for said considerations it is expressly understood that the above specified + 
sum, acknowledged as recived, liquidates all damages whatsoever, that have 
occurred or may occur on account of the construction, building, or maintenance 
of said dams, dikes, fills, ditches, spillways, and other constructions, and in the 
filling and draining of said lake from time to time, or to the said lands, or to other 
lands of the grantor, or to it, or its seecessors in title forever; provided that nothing 
contained herein shall at any future time be construed as including the rights to 
inundate by means of additional construction any or all of the above-described 
lands beyond the point and/or area flooded by the completed original structure 
and/or constructions. 

Dated this 30th day of January 1935. 


[CORPORATE S8EAL.] Tue First Nationa Bank or Canpbo, 
Attest: By C. J. Lorp, President. 


C. J. Harrison, Cashier. 


Srate or Norra Dakota, 
County of Towner, ss: 


On this 30th day of January, in the year 1935, before me, the undersigned, 2 
notary public in and for the county and State aforesaid, personally appeared 
C. J. Lord, known to me to be the president of the corporation that is described 
in and that executed the within instrument, and acknowledged to me that such 
corporation executed the same. 


[SEAL] Ione Evsperry, 
Notary Public, Towner County, State of North Dakota. 
My commission expires August 29, 1935. 
Filed for record this 9th day of September 1935, at 3 p. m. in Book 8 Miscel- 
laneous on page 330, 


CaTHERYN DEGNAN 
Register of Deeds. 





StaTemMeENtT or F. E. Foucuty Berore tue Ciamms ComMMITTer oF THE House 
oF REPRESENTATIVES OF THE UNITED States CoNGRESS 


Honorable Members of the Claims Committee of the House of Representatives of the 
United States Congress: 

My name is F. E. Foughty, and I am a member of the firm of Erickstad & 
Foughty, practicing attorneys of Devils Lake, N. Dak. We represent the following 
claimants in the present proceedings: 

Albert and Evelyn Moen, of Churchs Ferry; Dorothy Gessner, of Penn; Roy 
Cowan, of Churchs Ferry; Norris Larson, of Churchs Ferry; Joseph Hartl, of 
Maza; Reuben Overland, of Churchs Ferry; Allan Overland, of Churchs Ferry; 
C. N. Barrett, of Farmers Row, Groton, Mass., as agent for others; and L. A. 
Anderson, of Churchs Ferry, N. Dak. 

All of the foregoing people are owners of land or interest in land surrounding 
the Lake Alice area in Chain Lakes Township, Ramsey County, N. Dak., and 
have been damaged by reason of the flooding of their farmlands. 

The foregoing claimants made large investments in farm machinery, equipment, 
tools, warehouses, granaries, and other facilities for the purpose of farming the 
lands which we shall hereinafter describe but have been preverted from so farming 
for the reason that manmade structures across the channels of the drainage 
system in the area and to the north and south of the area have caused flooding 
of large parts of their farmland. The lands which have been flooded by reason 
of these manmade structures across the channels of the drainage system are in 
+ a gal of Lake Alice located in Chain Lakes Township, Ramsey County, 

. Dak. 

Flowing into Lake Alice from the north is a certain coulee named Mauvais 

ulee. Mauvais Coulee has a large number of tributaries or creeks or streams 
running into it, covering the drainage from 4 large area to the north of Lake Alice 
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which is purported to be 704 square miles, according to information obtained from 
the map of the United States Department of Agriculture, Bureau of Biological 
Survey of the Lake Alice migratory waterfowl research, which map is submitted 
with this statement for the consideration of the committee. All of this area of 
704 square miles drains into Mauvais Coulee and converges at the inlet at the 
north end of Lake Alice and flows through Lake Alice, then from the outlet of 
Lake Alice located at the south west shore of Lake Alice into Lake Irvine, then out 
of Lake Irvine into Mauvais Coulee and continues to flow through Mauvais Coulee 
until the same reaches Devils Lake which is at the present time partially dry. 

The drainage area above mentioned, north of Lake Alice, is pictured on the map 
which we have herewith submitted and also on the Rock Lake Towner County 
map, or photographic copy thereof, of the United States Department of Agricul- 
ture, Bureau of Biological Survey, which we are herewith submitting at this time, 
for me consideration of the committee, in addition to the one we have just sub- 
mitted. 

To the north of Lake Alice, to the south of a large lake known as Rock Lake, 
there is a drainage divide, and at this divide the natural drainage of the area to the 
north of this divide is to the north through the various branches of Rock Laka 
into a coulee which then flows north into Canada. 

A number of years ago, prior to 1948, the Fish and Wildlife Service of the 
United States Department of the Interior, or its predecessors, constructed a dam 
across the northeast outlet of Rock Lake and also caused to be constructed a dike 
or dam across the northwest outlet of Rock Lake. These dams and dikes caused 
the water in Rock Lake to raise a number of feet; and in addition, there was con- 
structed by the Fish and Wildlife Service, or its predecessors, a canal or drainage 
ditch through the drainage divide south of Rock Lake. These dams and dikes 
and this ditch caused additional amounts of water to flow south instead of north 
as they would have done had there been no interference with the natural drain- 
age of the area, all of which additional water eventually reached the Lake Alice 
vicinity. The drainage area of Rock Lake, according to the maps which have 
heretofore been submitted to the committee, is 75 square miles. Part of the 
water from this drainage area was caused, by these man-made structures men- 
tioned heretofore, to flow south into the Lake Alice area instead of north into 


Canada, and that was the purpose, or at least part of the purpose, for this con- 


struction of these dikes, dams, and ditch above mentioned. Some increase in the 
flow of water through the Lake Alice area has been caused by the drainage of 
sloughs, potholes, and other lowlands into the drainage system, all of which has 
been encouraged and a great part of the same supervised by the Soil Conservation 
Service of the United States Department of Agriculture. We believe, however, 
that this additional drainage by farmers has only been an aggravation of the flood 
conditions existing in and around Lake Alice and not a primary cause thereof. 

The Fish and Wildlife Service of the United States Department of the Interior, 
or its predecessors, did construct or cause to be constructed and have under their 
control a certain road known as the Wildlife Road which runs around the north- 
easterly side of Lake Alice and across the inlet of Lake Alice located at the north 
end of the lake. In the construction of this road the Fish and Wildlife Service or 
its predecessors failed and neglected to put proper drainage culverts through the 
road so that the water flowing from the north might enter Lake Alice. As a 
consequence of the construction of this road without proper drainage culverts 
running through it, great amounts of water have built up on the north side of the 
road and have flowed or been deflected around the east side of the lake and have 
caused the water to back up for great distances to the north of Lake Alice, and gen- 
erally have interferred with the natural flow of water in the natural water course 
which would in the natural course of events flow through Lake Alice and through 
Lake Irvine and on into Mauvais Coulee and on into Devils Lake. 

We are submitting with this statement a picture of this road which shows that 
it acts as a dam or dike in retaining the water and deflecting it around to the east 
ee of Lake Alice where it causes a great amount of flooding of the claimants’ 
lands. 

The Fish and Wildlife Service or its predecessors constructed a dam or spillway 
or barrier across the outlet of Lake Alice as is shown on the map which has been 
previously submitted. In addition to the construction of the dam and spillway, 
the channel for some distance to the south beyond the dam and spillway was 
filled in. There is a sectional drawing of the outlet ditch on the map we have 

reviously submitted, showing the extent that the outlet of Lake Alice was filled 
This filling of the channel and construction of this dam and spillway caused 
the water of Lake Alice to rise to such an extent that the banks of the Lake 
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overflowed, inundating the surrounding area, the lands of the claimants, during 
the spring and rainy seasons. 

There has also been constructed on Mauvais Coulee to the south other barriers 
across the water channel of the coulee, particularly Silver Lake Dam and dike, 
which greatly slows down the flow of water flowing from Lake Alice during the 
rainy or wet season and thereby causes buildup of water to the north of Silver 
Lake Dam by slowing down the flow of the water in the Mauvais Coulee water 
channel which, in turn, impedes the runoff of the water in the Lake Alice area 
during the spring and wet season of the year. 

The lands adjacent to and surrounding Lake Alice are quite level, and the 
drop in elevation in the water channel from Lake Alice on to Devils Lake is only 
a small drop per mile so that any slight interference with the natural flow of 
water in the channel from Lake Alice during the wet or rainy season can and does 
cause great injury through flooding of the lands in the area surrounding Lake 
Alice. 

In connection with this statement we would like the committee to consider the 
following pictures: The first shows part of the ditch made to the north of Rock 
Lake through which the overflow from Rock Lake was run into a southerly 
direction so as to eventually reach the Lake Alice area. The second picture is 
one taken of the dam which is pointed out by the arrow, which was constructed 
on top of the filled channel, which is at the outlet of Lake Alice. The other two 
pictures are pictures taken of the spillway area after the barrier was removed by 
the Wildlife Service with the cooperation and help of the State water commission. 

Some of the present owners and some of the previous owners in connection with 
the wildlife project in the Lake Alice area signed easements to the Secretary of Ag- 
riculture permitting the use of their land in connection with the wildlife refuge. I 
am attaching the easement given by P. N. Gilberg, the former owner of the lands 
now owned by the claimants, Albert and Evelyn Moen. The easements given by 
the other landowners were substantially in the same form, with some variances. 
These easements were given without any consideration by the landowners, and 
are broad and all inclusive, and are for the entire benefit of the United States 
without any corresponding benefits to the signers thereof. In order to obtain 
such easements the representatives of the United States represented to the parties 
giving such easements that the full purpose was to fill Lake Alice and that suffi- 
cient diking would be done in and around Lake Alice so as not to flood any adjoin- 
ing land, and that the project would be for the benefit of the landowners and not 
to their detriment in that it would permit the draining of water off their lands into 
Lake Alice. However, there has not been sufficient diking done around the banks 
of Lake Alice so as to retain the water flowing therein, and as a consequence 
from year to year water has overflowed the banks of the lake and flooded the 
adjoining lands. Most of the lands so flooded were not included in the easements 
obtained by the United States Government. 

On the map previously submitted, over on the right-hand side is a drawing 
marked ‘‘Project easement map” which we believe substantially sets out all of 
the land upon which the Government has obtained easements in substantially 
the same form as that given by Peter N. Gilberg and his wife, a copy of which is 
attached hereto. 

It should be noticed that most of the lands which have been flooded are outside 
the land upon which easements were obtained. In fairness to the parties who have 
signed these easements, all lands, whether covered by easement or not, we believe 
should be dealt with on equal terms and without any discrimination between 
the land upon which there was an easement and upon the land where there was no 
easement obtained for the reason that such easements were obtained by representa- 
tions which were not fulfilled on the part of the Government and without any 
consideration having been given therefor whatsoever. 

Corrective measures were taken in December of 1954 by the Fish and Wildlife 
Service to alleviate the flooding in the Lake Alice area. Channels were blown out 
through the Wildlife Road to permit the passage of the water from the north of 
Lake Alice into Lake Alice, and also the channel and dam at the outlet of Lake 
Alice were blown out to permit the passage of water from Lake Alice. It is our 
understanding that the State water commission paid half the expense of these 
corrective measures and that the Fish and Wildlife Service paid the other half 
thereof. These corrective measures taken by the Wildlife Service have been a 
tremendous help in alleviating the flood conditions in the Lake Alice area. 

Attached hereto and made a part of this statement is a statement showing loss 
of use of land for each of the claimants whom we represent. These statements 
showing loss of land use set out the year, the description of the land and the 
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number of acres of land lost each year on the land described. The bill providing 
for the payment of the claims which has been introduced by the Honorable Usher 
L. Burdick provides for compensation to the claimants on the basis of $10 per 
acre per year, insofar as the claimants we represent are concerned. However, in 
the case of Norris Larson, one of the claimants, he is interested in the land upon 
which he makes claim to the extent of only one-half therein, whereas the bill pro- 
vides for payment to him on the basis of a 100 percent interest in the production 
of the land so that in order to put the claim of Norris Larson in line with the other 
claims on the basis of $10 per acre, the amount set out in the bill allocated to 
Norris Larson should be cut in half. However, of course Norris Larson would 
have no objection to the bill being O. K.’d by the committee as it stands, but we 
wish to bring this matter to the attention of the committee so that they may take 
whatever action they desire relative to the same. 

The claimants would have had far less injury had their land flooded and re- 
mained flooded than they would under the facts that existed in the present case. 
The land would flood during the spring of the year, and if we had little moisture 
during the winter the reservoir constituting Lake Alice would, of course, hold the 
water and what little flooding there was on the land adjoining Lake Alice would 
go into the soil and the land could be farmed. However, when more moisture fell 
in the way of snow and rain, and when the seasons were wetter the reservoir which 
constituted Lake Alice would not hold the water, and the banks would overflow 
and the surrounding territory would be thoroughly flooded, and it would take as 
high as 3 years for the flooded lands to dry up sufficiently so that all of the same 
could be farmed again. However, after the first year of flooding, part of the land 
would dry up so that the farmer could put part of the lands which were flooded 
under cultivation the following year. 

In other words, the situation was such that the farmers in the area had hope 
that their lands could be farmed, if not the present year the following year, or that 
a@ greater part of the same could be farmed the following year. Based on this 
hope of farming the lands the farmers would, of course, cultivate the soil and pre- 
pare the same for seeding; and in a great number of cases just before the flooding 
took place the lands had been fully prepared for seeding, or at least the plowing 
had been done as itis the usual practice in this areatofall plow. In the year 1954 
the flooding did not take place until we received heavy June rains and the crop 
had all been planted and some of the grain had headed or was beginning to head 
at the time the flood came in and destroyed the crops. The situation of the 
claimants was such that they were prepared to farm, and in certain instances 
made extensive preparation for farming all through the years that they were 
plagued by the flooding, but were prevented from farming the lands by reason of 
the flooding. 

For the foregoing reasons in the instant case the claimants’ injuries were much 
greater than where land is flooded and then remains permanently flooded for in 
that case the farmer would look elsewhere for lands to farm and not put forth 
his labor and expense in trying to farm, 

The years 1948 to the present time have been years of relatively high farm 
prices so that the damage as suffered by the claimants has been very high. Ten 
dollars an acre per year will not compensate the claimants for the actual damage 
they have suffered by reason of the flooding. However, it will be a tremendous 
lift for them and will, I believe, permit most of them to survive economically. 
Without compensation for the losses which the claimants have suffered by reason 
of the flooding, a good many of the claimants will not be able to survive eco- 
nomically. 

From what research we have done in the law, there would appear to be three 
theories of measurement of damages where injury is done to real estate by reason 
of flooding. They are: 

1. The difference in the value of the land just before the flooding and right 
after the flooding takes plac». 

2. The loss of the rental value of the land caused by the flooding. 

3. The loss of the value of the use of the land. 

No matter what measure of damages is used in the present case we believe the 
determination of the damages suffered would far exceed $10 per acre per year. 
However, the claimants are willing to accept $10 per year per acre in full settle- 
ment of their claims up to and including 1954 as is provided in the bill introduced 
for their benefit. It does not appear that these claimants have any adequate 
remedy at law, and it appears that the only place that they can obtain relief in 
this instance is by a bill passed by Congress for their benefit, compensating them 
for the injuries they have endured by reason of the acts of the agencies of the 
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Federal Government in interferring with the natural drainage to and from the 
area around Lake Alice. 

In closing, I urge the committee to give bill H. R. 6421 their approval in the 
interest of fairness to the claimants to be benefited by the passage of this bill, and 
I wish to thank the committee for the consideration they have given us thus far 
in this matter. 

Respectfully submitted. 

F. E. Foueuty 


(For Erickstad & Foughty, Attorneys for the Claimants). 





In the Matter of the Claim of Roy A. Noltimier of Churchs Ferry, N. Dak., 
Against the United States of America 


PeriTion ror ALLOWANCE oF CLAIM BY THE CONGRESS OF THE UNITED STaTes 


Now comes the above-named claimant, Roy A. Noltimier, and to further 
substantiate his claim or claims against the United States of America, respectfully 
petitions and shows the Honorable Congress of the United States as follows, to wit: 


I, 


That the petitioner is the owner and operator of the lands hereinafter described 
during all of the times herein referred to. That all of such lands are rich, fertile, 
and productive, and capable of producing large crops of grain, and have so pro- 
duced, and do so produce such large crops, except when the same is flooded. 

That said land is described as follows, to wit: 

Lot 5 of section 21; southeast quarter of section 28; lots 1, 2, 3, and 4 and the 
southeast quarter of the southeast quarter of section 32; and the northeast quarter 
- “er 33, all in township 156 north of range 66 west, in Ramsey County, 
aN. ak, 

Southeast quarter and the southeast quarter of the southwest quarter of section 
5, in township 155 north of range 66 west, in Ramsey County, N. Dak. 


II 


That during such years, said petitioner has made large investments in buildings, 
equipment, farm machinery and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and wou!d be avail- 
able for farming purposes. That said lands are contiguous to or in the vicinity 
of what is known as Lac Aux Morts, also known as Lake Alice, and the Mauvais 
Coulee, in Ramsey County, N. Dak. i 


That during the drought vears of the 1930’s the said Lake Alice became dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter part of the 1930’s, did the following things, to wit: 

A. Samad the outlet to the north from Rock Lake, so that the natural 
overflow of this lake was diverted to the south instead of its natural channel ta 
the north into Canada. The result was that when Rock Lake, which is approxi- 
mately 50 miles north of Lake Alice, filled up and overflowed, great quantities 
of water followed the coulee from the south outlet of Rock Lake through a drainage 
ditch constructed by the said Wildlife Service, and greatly increased the natural 
flow of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they term 
a dam, along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in said lake. That, however, there were 
no culverts in said dam, and when Lake Alice filled, the water flowed over this 
roadway or dam and flooded the lands surrounding. That then when Lake 
Alice receded, there was no way of getting this water back over this dam into 
Lake Alice. 

C. That the said Fish and Wildlife Service also placed rock fills and dams in 
the Coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 
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D. That during such time, and for years thereafter, another department of 
the Government, the Soil Conservation Service of the United States urged and 
promoted farmers to dig drainage ditches, so as to drain their sloughs and potholes 
in an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. Therefore, many of the farmers north of Lake Alice did this, thus greatly 
increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said Coulee and backing the same 
up into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, Lake 
Irvine, Pelican Lake and into Devils Lake, but this natural flow has been retarded 
and obstructed by the Fish and Wildlife Service by these barriers, rock fills and 
dams in the Mauvais Coulee. That the drop in elevation per mile is very slight, 
so that any slight interference with the natural flow causes the water to back up 
and flood the lands in the vicinity of Lake Alice. That Devils Lake would be 
very happy to have all of this water in Devils Lake proper, which would happen 
if the Mauvais Coulee from Lake Alice south were opened up instead of having 
been dammed as has been done by the Fish and Wildlife Service. 


IV 


That this petitioner has heretofore filed a claim with the Congress in this 
matter, and the same is referred to herein, the same as if made a part hereof 
verbatim. That his total claim so filed for the years 1948 through 1954 amounted 
to $97,348.35, and his claim for damages for the years 1945, 1946, and 1947 
amounted to $15,000, making a total claim of $112,348.35. 


Vv 


That at the present time a considerable portion of petitioner’s land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps are 
taken to alleviate the situation. That many requests have been made of the 
Fish and Wildlife Service to take steps to so alleviate the situation, but nothing 
has been done, until the fall of 1954, when the water commission of the State of 
North Dakota became interested and rendered excellent service, and now part 
of the dam and obstructions on the Mauvais Coulee between Lake Alice and Lake 
Irvine has been removed, and part of the so-called dam to the north of Lake Alice 
has been dynamited and water permitted to flow from the land north of Lake 
Alice, which has been flooded, into Lake Alice, in an effort to give some temporary 
relief, and at the same time which is an admission on the part of the Fish and 
Wildlife Service that their construction of these dams and barriers has caused this 
flooding situation. vr 


That this petitioner does not have any reasonable and adequate remedy at law 
for the recovery of the damage which he has suffered by virtue of the acts of the 
Fish and Wildlife Service and other governmental agencies. 


VII 


That this claimant is named as one of the persons in H. R. 6421, and the 
amount provided therein for this claimant is the sum of $23,870. That this 
claimant urges that said bill be passed by the Congress, and he is willing to 
accept said amount in full settlement of the claim that he has heretofore filed as 
above stated. 

That the said H. R. 6421 was introduced by Hon. Usher L. Burdick, Con- 
gressman from North Dakota, and a companion bill has been introduced in the 
Senate by Hon. William Langer, Senator from North Dakota, being S. 2018. 


Vill 


That the dam which was placed in the Coulee by the Fish and Wildlife Service 
south of Churchs Ferry was put there for the purpose of diverting water from 
the Coulee into Silver Lake, which was not its natural channel. That when the 
wet years came, along about 1945 and subsequent years, Silver Lake filled up 
naturally and the result was that the water backed up therefrom into this ditch 
and back into the Coulee and backed up toward the north. 
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That the Fish and Wildlife Service has attempted to correct this in part by 
cpenins up part of this dam, but not sufficiently so as to let the water flow down 
the Mauvais Coulee in the natural way. That Silver Lake fills in naturally from 
the Leeds area toward Lake Ibsen, and then this ditch that was constructed 
between the Lake and the Mauvais Coulee served as an overflow or outlet from 
— Lake, and thus backed up and caused flood and damage to this claimant’s 


That this claimant has complained many times to the Fish and Wildlife Service 
about this dam, but they have consistently refused to do anything of any material 
value toward relieving this situation. 


Ix 


That in 1950, representatives of the Fish and Wildlife Service conferred with 
this claimant, and they agreed to remove this dam from the Mauvais Coulee 
south of Churchs Ferry, now to the bottom. That they did employ Ted Kimmes 
of Devils Lake, N. Dak., but the dam was only lowered about a foot and a half, 
so that the situation was not relieved. 

That in 1954, representatives of the Fish and Wildlife Service again conferred 
with this claimant, and promised to have this dam blown out clear to the bottom 
and to make the channel about 75 feet wide. That they did do a little work, but 
never entirely blew out the dam down to the bottom or bed of the Coulee, and to 
the extent of only about 40 feet in width. 

That the representatives of the Fish and Wildlife Service who conferred with 
this claimant in 1950 were Huey of Minneapolis, and Taylor of Washington, D. C. 

That other ys oom oe of the Fish and Wildlife Service who conferred with 
nena were Larry Dugal of Minot, N. Dak., and a man by the name of 

arpenter. 

HEREFORE, this petitioner respectfully petitions the honorable Congress of 
the United States that said H. R. 6421 and/or the companion bill in the United 
States Senate, being S. 2018, be approved by the respective committees and 
passed by the Congress. 

Dated this 22d day of June A. D. 1955. 

Roy A, No.rtiMier. 
Strate or Nortrs Dakota, 
County of Ramsey, 8s: 

Roy A. Noltimier, being first duly sworn on oath, deposes and states that he is 
the claimant and petitioner herein; that he has read the above and foregoing 
petition by him executed and knows the contents thereof, and that the state- 
ments therein contained are true of his own knowledge, except as to matters 
stated therein on information and belief, and as to such matters he believes the 
same to be true. 

Roy A. Noutimier. 


Subscribed and sworn to before me this 22d day of June A. D. 1955. 


[seat] Mack V. Trarnor, 
Notary Public, Ramsey County, N. Dak. 


My commission expires August 1, 1958. 





In the Matter of the Claim of Roy A. Noltimier, Churchs Ferry, N. Dak., Against 
the United States of America 


Petition FoR ALLOWANCE oF CLAIM BY THE CONGRESS OF THE UNITED STATES 


Now comes the above-named claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the 
onorable Congress of the United States as follows, to wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years 
hereinafter referred to. That all of such lands are rich, fertile, and productive, 
and capable of producing large crops of grain, and have so produced, and do so 
produce such large crops, except when the same is flooded. 
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II 


That during the years petitioner(s) has made large investments in buildings, 
equipment, farm machinery, and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and would be available 
for farming purposes. That said lands are contiguous to or in the vicinity of 
what is known as Lac Aux Morts, also known as Lake Alice, and the Mauvais 
Coulee, in Ramsey County, N. Dak. 


III 


That during the drought years of the 1930’s the said Lake Alice became dry, or 
practically dry. Therefore, at about that time, the Fish and Wildlife Service of 
the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service during the 
latter part of the 1930’s, did the following things, to wit: 

(a) Dammed the outlet to the north from Rock Lake, so that the natural over- 
flow of this lake was diverted to the south instead of its natural channel to the 
north into Canada. The result was that when Rock Lake, which is approxi- 
mately 50 miles north of Lake Alice, filled up and overflowed, great quantities of 
water followed the coulee from the south outlet of Rock Lake through a drainage 
ditch constructed by the said Wildlife Service, and greatly increased the natural 
flow of water into Lake Alice. 

(b) That the Fish and Wildlife Service constructed a roadway, which they 
term a dam, along the north shore of said Lake Alice, and then extending to the 
north, with the intent of retaining the water in said lake. That, however, there 
were no culverts in said dam, and when Lake Alice filled, the water flowed over 
this roadway or dam and flooded the lands surrounding. That then when Lake 
Alice receded, there was no way of getting this water back over this dam into 
Lake Alice. 

(c) That the said Fish and Wildlife Service also placed rock fills and dams in 
the coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

(d) That during such time, and for years thereafter, another department of 
the Government, the Soil Conservation Service of the United States urged and 
prompted farmers to dig drainage ditches, so to drain their sloughs and potholes 
in an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

(e) That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same 
up into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, Lake 
Irvine, Pelican Lake, and into Devils Lake, but this natural flow has been retarded 
and obstructed by the Fish and Wildlife by these barriers, rock fills and dams in 
the Mauvais Coulee. That the drop in elevation per mile is very slight, so that 
any slight interference with the natural flow causes the water to back up and flood 
the lands in the vicinity of Lake Alice. That Devils Lake would be very happy 
to have all of this water in Devils Lake proper, which would happen if the Mauvias 
Coulee from Lake Alice south were opened up instead of having been dammed as 
has been done by the Fish and Wildlife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wildlife 
Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the 
easements that the Fish and Wildlife Service would control the level of the water 
in Lake Alice, so that the adjacent property owners would not be damaged. 
This was merely a verbal agreement and the easements were without any con- 
sideration to the landowners, and are broad and all inclusive, unilateral, and all 
for the benefit of the Fish and Wildlife Service and its protection, and with no 
like benefit for the landowner, and nothing to enforce the verbal agreements made 
at the time they were obtained. 
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v 


That in addition to the claim or claims of the petitioner(s) attached hereto, 
the same petitioner(s) also has (have) claims for previous years prior to 1948. 
That this particular petitioner(s) has (have) been farming or owning said land for 
the years 1945, 1946, and 1947, and a reasonable claim for such damages for such 

ears, in addition to the damages for the years 1948 through 1954, would be a 
tal of $15,000. ve 


That at the present time a considerable portion of petitioner’s land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps 
are taken to alleviate the situation. That many requests have been made of 
the Fish and Wildlife Service to take steps to so alleviate the situation, but 
nothing has been done, until the fall of 1954, when the Water Commission of the 
State of North Dakota became interested and rendered excellent service, and 
now part of the dam and obstructions on the Mauvais Coulee between Lake 
Alice and Lake Irvine has been removed, and part of the so-called dam to the 
north of Lake Alice has been dynamited and water permitted to flow from the 
land north of Lake Alice, which has been flooded, into Lake Alice, in an effort to 
give some temporary relief, and at the same time which is an admission on the 
part of the Fish and Wildlife Service that their construction of these dams and 
barriers has caused this flooding situation. 


VII 


That the petitioner(s) does (do) not appear to have any reasonable and ade- 
quate remedy at law for the recovery of the damages which he (they) have suffered 
by virtue of the acts of the Fish and Wildlife Service and other governmental 
agencies. en 


That petitioner farmed the land involved herein, either as owner-operator, or 
as operator, during the years 1945, 1946, and 1947, and his losses for such years 
are shown in paragraph V herein. 

Wherefore, your petitioner(s) respectfully petitions (petition) the honorable 
Congress of the United States that an appropriate bill be enacted by your honor- 
able body to reimburse your petitioner(s) for such loss so sustained. 

Dated this 11th day of February 1955. 

Roy A. Nouitimizr, Petitioner. 


Claim of Ray A. Noltimier 


RECAPITULATION 
Years 1948 through 1954: 
Lot 5 of sec. 21; SE of sec. 28; lots 1, 2, 3, and 4 and the SEX of 
the SEX of sec. 32; and the NE of sec. 33, all in township 


156 N. of R. 66 W., in Ramsey County, N. Dak.__......--- $78, 426. 35 
SE and the SE of the SW of sec. 5, in township 155 N. of 
R. 66 W., in Remeey County, N: Dek...... 65.2... 20s 18, 922. 00 
fy | ea Eide rece he AD cb Fey Madge kieran ae 97, 348. 35 
Claim for damages for the years 1945, 1946, and 1947_.........-.. 15, 000. 00 
TP ORIE sos aa so Be ocecinacacctaade mcdits atv cs oa aadamanaie bed catin aeanasenaa sina aoa 112, 348. 35 


Lot & of sec. 21; SE% of sec. 28; lots 1, 2, 3, and 4 and the SEY of the SE% of sec. 
82; and the NE% of sec. 33, all in township 156 N., of R. 66 W., in Ramsey 
County, N. Dak., 441 acres 


1948 (242 acres flooded—would have seeded): 
160 acres of wheat, 20 bushels per acre, 3,200 








Bushee, OE OF. Cake mck i aswsaeacidddsdavagsian $8, 000. 00 
82 acres of barley, 50 bushels per acre, at $1.45... 5, 945. 00 
oy Micmac ears cape CARIES SON SC SOE RSI TS CREO E 13, 945. 00 
Less cropping expense of $14 per acre............ 3, 388. 00 


SN a hil $10, 557. 00 


UNIVERSITY OF MICHIGAN LIBRARIES 
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Lot 5 of sec. 21; SEY of sec. 28; lots 1, 2, 8, and 4 and the SE% of the SE% of sec. 
82; and the NEY, of sec,. 33, all in towdship 156. N., of R. 66 W., in Ramsey 
County, N. Dak., 441 acres-—Continued 


1949 (287 acres flooded): 
167 acres wheat, 21 bushels per acre, at $2.45 per 


120 acres barley, 45 bushels per acre, at $1.35 per 
bushel 


15, 880. 95 
4, 161. 50 


Loss for 1949 $11, 719. 45 
1950 (427 acres flooded; 40 acres summer fallow): 
200 acres wheat, 30 bushels per acre, at $2.40_.... $14, 400. 
187 acres barley, 50 bushels per acre, at $1.25.... 11, 687. 


Loss for 1950 21, 476, 00 
1951 (310 acres flooded; 40 acres summer fallow): 

160 acres wheat, 20 bushels per acre, 

bushels, 
60 acres barley, 45 bushels per acre, 2,700 bushels, 

AG Die ei ios neo oe ewe uenetue 
50 acres flax, 15 bushels per acre, 750 bushels, 

at $4.50 


Loss for 1951 10, 920. 00 
1952 (200 acres under water): 
100 acres of wheat, 18 bushels per acre, 
bushels, at $2.50._..._._- 
20 acres barley, 40 bushels per acre, ‘800 bushels, 
at $1.25... .. 
80 acres flax, 17 bushels per ‘acre, 1,360 bushels, 


10, 940. 00 
Less cropping expense, at $15 per acre 


Loss for 1952 
1953 (155 acres flooded): 
50 acres waar 16 bushels per acre, 800 bushels, 
at $2.2 2 
40 ac res 


f . 00 
65 acres flax, 15 bushels per acre, 975 bushels, at 
$3.70 . 50 


Less cropping expense of $15 per acre 


Loss for 1953 4, 192. 50 
1954 (flooded after planting—355 lost): 
105 — » heat, 12 bushels per acre, 1,260 bushels, 


120 acres barley, 30 bushels per acre, 3,600 bushels, 
at $1.15 

130 acres flax, 16 bushels per acre, 2,080 bushels, 
at $3.03 


11, 621. 40 
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SE and the SEY, of the SW% of sec. 5 in T. 155 N. of R. 66 W. in Ramsey 
County, N. Dak. 
1948 (57 acres flooded): 
57 acres of wheat, 20 bushels to the acre, 1,140 
bushels, at $2.50 
Less cropping expense of $14 per acre 


Loss for 1948 $2, 080. 00 
1949 (80 acres flooded out): 
40 acres of wheat, 21 bushels per acre, 810 bushels, 
at $2.45 $1, 184. 50 
40 acres of flax, 18 bushels per acre, at $6 4, 320. 00 


5, 504. 50 


Loss for 1949 4, 344. 50 
1950 (144 acres flooded, 20 acres summerfallow:) 
80 acres of wheat, 30 bushels per acre, 2,400 bushels, 


44 acres of flax, 18 bushels per acre, 792 bushels, at 


Loss for 1950 
1954 (130 acres flooded after seeding): 
65 acres of wheat, 12 bushels per acre, 789 bushels, 
i a $1, 677. 00 
65 acres of barley, 30 bushels per acre, 1,950 bushels, 
at $1.15 


3, 407. 50 


In the Matter of the Claim of John F. Elsperger and Kathleen Elsperger, His 
Wife, of Maza, N. Dak., Against the United States of America 


Peririon For ALLOWANCE oF CLAIM BY THE CONGRESS OF THE UNITED STATES 


Now comes the above-named claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the Hon- 
orable Congress of the United States as follows, to wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years 
hereinafter referred to. That all of such lands are rich, fertile, and productive, 
and capable of producing large crops of grain, and have so produced and do so 
produce such large crops, except when the same is flooded. 


Il 


That during the years petitioner(s) has made large investments in buildings, 
equipment, farm machinery and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and would be avail- 
able for farming pu . That said lands are contiguous to or in the vicinity 
of what is known as Lac Aux Morts, also known as Lake Alice, and the Mauvais 
Coulee, in Ramsey County, N. Dak. 
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Itt 


That during the drought years of the 1930’s the said Lake Alice became dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter part of the 1930’s, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural 
overfiow of this lake was diverted to the south instead of its natural channel to 
the north into Canada. The result was that when Rock Lake, which is approx- 
imately 50 miles north of Lake Alice, filled up and overflowed, great quantities 
of water followed the coulee from the south outlet of Rock Lake through a drain- 
age ditch constructed by the said Wildlife Service, and greatly increased the 
natural flow of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they 
term a dam, along the north shore of said Lake Alice, and then extending to the 
north, with the intent of retaining the water in said lake. That, however, there 
were no culverts in said dam, and when Lake Alice filled, the water flowed over 
this roadway or dam and flooded the lands surrounding. That then when Lake 
Alice receded, there was no way of getting this water back over this dam into 
Lake Alice. 

C. That the said Fish and Wildlife Service also placed rock fills and dams in 
the Coulee between Lake Alice and Lake Irvine and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of 
the Government, the Soil Conservation Service of the United States, urged and 
promoted farmers to dig drainage ditches, so to drain their sloughs and potholes 
in an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same 
up into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the 
flow is to the north, is to the south into the Mauvais Coulee through Lake Alice, 
Lake Irvine, Pelican Lake, and into Devils Lake, but this natural flow has been 
retarded and obstructed by the Fish and Wildlife Service by these barriers, rock 
fills, and dams in the Mauvais Coulee. That the drop in elevation per mile is 
very slight, so that any slight interference with the natural flow causes the water 
to back up and fiood the lands in the vicinity of Lake Alice. That Devils Lake 
would be very happy to have all of this water in Devils Lake proper, which 
would happen if the Mauvais Coulee from Lake Alice south were opened up 
instead of having been dammed as has been done by the Fish and Wildlife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wild- 
life Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the a giving the ease- 
ments that the Fish and Wildlife Service would control the level of the water in 
Lake Alice, so that the adjacent property owners would not be damaged. This 
was merely a verbal agreement and the easements were without any consideration 
to the landowners, and are broad and all-inclusive, unilateral, and all for the bene- 
fit of the Fish and Wildlife Service and its protection, and with no like benefit for 
the landowner, and nothing to enforce the verbal agreements made at the time 
they were obtained. y 


That in addition to the claim or claims of the petitioner(s) attached hereto, 
the same petitioner(s) also has (have) claims for previous years prior to 1948. 
That this particular petitioner(s) has (have) been farming or owning said land 
for the years , and a reasonable claim for such 
damages for such years, in addition to the damages for the years 1948 through 
1954, would be a total of dollars. 
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VI 


That at the present time a considerable portion of ene land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps are 
taken to alleviate the situation. That many requests have been made of the 
Fish and Wildlife Service to take steps to so alleviate the situation, but nothing 
has been done, until the fall of 1954, when the Water Commission of the State of 
North Dakota became interested and rendered excellent service, and now part 
of the dam and obstructions on the Mauvais Coulee between Lake Alice and 
Lake Irvine has been removed, and part of the so-called dam to the north of Lake 
Alice has been dynamited and water permitted to flow from the land north of 
Lake Alice, which has been flooded, into Lake Alice, in an effort to give some 
temporary relief, and at the same time which is an admission on the part of the 
Fish and Wildlife Service that their construction of these dams and barriers has 
caused this flooding situation. vi 


That the petitioner(s) does (do) not appear to have any reasonable and adequate 
remedy at law for the recovery of the damages which he (they) have suffered by 
virtue of the acts of the Fish and Wildlife Service and other governmental agencies. 


VIII 


That the claimant John F. Elsperger lived with his parents prior to 1948 and 
worked with his parents on these lands so personally makes no claim for damages 
prior to the year 1948. 

WHEREFORE, your petitioner(s) respectfully petitions (petition) the Honorable 
Congress of the United States that an appropriate bill be enacted by your honorable 
body to reimburse your petitioner(s) for such loss so sustained. 

Dated this 10th day of February 1955. 

Joun F. Exsperaer, Petitioner. 
KATHLEEN ELSPERGER, Petitioner, 


Claim of John F. Elsperger 


RECAPITULATION 
Years 1948 through 1954: 
Lots 1, 2, 7, 8, 9, and 10 of see. 2—156 north of range 66 west, 


eM CHIE 00s BORN wa ntcenth owcee cen scum cam $33, 137. 39 
Lots 12, 13, and 14 of sec. 2—156 north of range 66 west, Ramsey 
Ne Big BIN eas a dA cand tat la te rename miaae eae 3, 219. 00 
Lots 16 and 18 of sec. 3—156 north of range 66 west, Ramsey 
ST 2 LTA SI AB neath na Pat S arp a pa cee 7, 176. 25 
East half of east half of sec. 9, in township 156 north of range 66 
WONG TGeee SNES, By, SON Se er se ee 6, 390. 00 
Lots 11, 13, 14, and 15 of sec. 3, in township 156 north of range 66 
went, in. Jeeeeaey County, N. Dak... 053s n enn 18, 138. 93 
North half of northwest quarter of sec. 1, in township 156 north 
of range 66 west, in Ramsey County, N. Dak_.._..._-.---- 17, 826. 25 
Sec. 10, in township 156 north of range 66 west, in Ramsey 
CRA we Re ne CO a ee Sees 5, 694. 50 
Southwest quarter of sec. 31, in township 157 north of range 65 
west, Towner County, N. Dak.........................-- 21, 550. 00 
po TAREE ne iit eR ie Ls py OP ge 113, 132. 32 


Lots 1, 2, 7, 8, 9, and 10 of sec. 2, T. 156 N., R. 66 W., in Ramsey County, N. Dak., 
198.55 acres 


1948 (none seeded; all flooded) would have seeded: 
40 acres summer fallow. 


80 acres flax, 18 bushels, at $6. ...-.......-..2. . $8, 640. 00 
72% acres barley, 50 bushels, at $1.45..........-- 5, 691. 45 
P| by ee eee Sik ALAGEADDARREERESUDcocnue 14, 331. 45 
Landowner ‘ssha@re §{............-......----.-- 3, 582. 86 
Noahs de at vis: ica crea cgich tabracderren bebe anoaaak an untae dies 10, 748. 59 


$15 expense for see ling and harvesting........... 2,371. 09 
PR GN ii inaaitin ta ceckcitntiaiiiniahsthinteitianctmnininmisnes stheddatnie C971. © 


UNIVERSITY OF MICHIGAN 
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Lots 1, 2, 7, 8, 9, and 10 of sec, 2, T. 156 N., R. 66 W., in Ramsey County, N, 
ak,, 198.55 acres—Continued 


1949 (none seeded; all flooded) would have seeded: 

50 acres summer fallow. 

120 acres wheat, 20 bushels, at $2.50 

28% acres flax, 18 bushels, at $3.75 1, 923. 75 
7, 923. 75 
1, 980. 94 
5, 942. 81 
2, 227. 50 


Ris $0 TOGO io io cin ein cc saketacutiedubelvlecumenm $3, 715, 31 
1950 (None seeded; all flooded) would have seeded: 
50 summer fallow. 
78% wheat, 30 bushels at $2.40 $5, 652. 00 
70 barley, 50 bushels at $1.25 4, 375. 00 


10, 027. 00 
Landowner’s share, 2, 506. 75 
7, 520. 
$15 expense for seeding and harvesting 


Loss for 1950 5, 292. 75 
1951 (20 acres barley seeded) would have seeded: 
40 summar fallow. 
50 wheat, 20 bushels, at $2.40 
20 barley, 50 bushels, at $1.35 
68% flax, 15 bushels, at $4.50 


Landowner’s share, 4 


$15 expense for seeding and harvesting 


Loss for 1951 
1952 (40 acres seeded) would have seeded: 
100 wheat, 20 bushels, at $2.50 $5, 000. 
58% flax, 18 bushels, at $4 4, 212. 


9, 212. 00 
Landowner’s share, % 2, 303. 00 

6, 909. 
$15 expense for seeding and harvesting 


Loss for 1952 
1953 (all seeded): Weed infestation from water 
1954 (all seeded, complete flood, June): 
40 durum, 7 bushels, at $3 
158% barley. 50 bushels, at $1.10 


6, 374. 13 
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Lots 12, 18. and 14 of sec. 2, T. 156 N., R. 66 W., in Ramsey County, N: Dak., 


89.05 acres 
1953: Seeded and harvested. 
1954 (was seeded): 
Hard wheat (Lee), 40 acres, 10 bushels, at $2.20... $880. 00 


Barley, 49 acres, 50 bushels, at $1.10_............. 2, 695. 00 
3, 575. 00 
Expense for crop harvest 89 acres, at $4.._.......- 356. 00 
SANG DOG MEDS oc cnndccnccindnaamndasmpesive cithibe bo% $3, 219. 00 


Lots 16 and 18, sec. $8, T. 156 N., R. 66 W., Ramsey County, N. Dak., 34.55 acres 
1948 would have seeded: 


12 acres flax, 18 bushels, at $6._................. $1, 296. 00 
Expense for harvesting and seeding, $15.......... 180. 00 
SON TOE TN rs ites wn de NS Ss ceeenedens out eee $1, 116. 00 
1949, would have seeded: 
34% acres wheat, 20 bushels, at $2.50___......._- $1, 725. 00 
Expense for seeding and harvesting, $15_.....---- 517. 50 
Be I ha oi niinins occ in connie iaaiah at Nadiecias exh tooneatasngaihs dine 1, 207. 50 
1950, would have seeded: 
34% acres barley, 50 bushels, at $1.25_.........-- $2, 156. 25 
Expense for seeding and harvesting. ...........-- 517. 50 
B08 BOF IG TAs. weber initssabstadpckntedquecuud 1, 638. 75 


1951: Would have been summerfallowed. 

1952 (9 acres of flax seeded), would have seeded: 
25% acres flax, 18 bushels, at $4_........-...-..- $1, 836. 00 
Expense for seeding and harvesting, $15......._-- 382. 50 


ne RPI TELS ERIE ey Se yet a hy Sar Be Ua ee ee AS 1, 454. 50 
1953: All seeded. 
1954, was seeded: 
34% acres barley, 50 bushels at $1.10_...........- $1, 897. 50 
Expense for crop, harvest_................-..... 138. 00 


PEM IO ie os crake cas gs a le oS et eS ee aha a 1, 759. 50 
oR TR RR lS a aha aay eat soe Re a ERE 7, 176. 25 


EYE sec. 9, T. 156 N., R. 66 W., Ramsey County, N. Dak., 157.20 acres 
1949 (127.20 acres seeded and harvested) would have 


seeded: 
30 acres flax, 18 bushels, at $3.75._...........-.- $2, 025. 00 
Expense for seeding and harvesting, $15 per acre__ 450. 00 
Rem ee be BE ae $1, 575. 00 
1950 (127.20 acres seeded and harvested) would have 
: seeded: 
) 30 acres wheat, 30 bushel, at $2.40_............... $2, 160. 00 
Expense for seeding and harvesting, $15 per acre_- 450. 00 
ER DEG arcain daw bak Uas hatin miiiedcae mene 1, 710. 00 
1951 (127.20 acres seeded and harvested) would have 
seeded: 
30 acres barley, 50 bushels, at $1.35.__.......---- $2, 025. 00 
Expense for seeding and harvesting, $15 per acre_ - 450. 00 
a mensional é 1, 575. 00 


1952: 127.20 acres, all seeded and harvested. 
1953: Summer fallowed. 


} 1954, 127.20 acres seeded and harvested: 

) 30 acres barley seeded, 50 bushels, at $1.10_....-- $1, 650. 00 

3) Expense for crop harvested, 30 acres, at $4......-. 120. 00 

; Lat fot 190Ei oc hc scScSSScSSSEeSScvccccdébbncwcdeacee 1, 530. 00 


Ec OR RAS RPE AE Ra Seccctees Bascocse 6, 390. 00 








LIBR 


UNIVERSITY OF MICHIGAN 








26 ROY COWAN AND OTHERS 


Lots 11, 18, 14, and 15 sec. 8, T. 156 N., R. 66 W., Ramsey County, N. Dak., 


109 acres 


1948 (all flooded) would have seeded: 
40 acres summer-fallowed. 
40 acres flax, 18 bushels, at $6 
29 acres barley, 50 bushels, at $1.45 2, 102. 50 


1, 605. 62 


4, 816. 88 
1, 035. 00 


Loss for 1948 
1949 (all flooded) would have seeded: 
29 acres summer-fallowed. 
80 acres wheat, 20 bushels, at $2.50 ’ 
Landowner’s share, one-quarter 1, 000. 00 


3, 000. 00 


Loss for 1949 
1950 (18 acres seeded; 91 flooded) would have seeded: 
29 acres wheat, 30 bushels, at $2.40 $2, O88. 00 
62 acres barley, 50 bushels, at $1.25 3, 875. 00 


5, 962. 00 

Landowner’s share, one-fourth 1, 490. 75 

4, 472. 25 

1, 365. 00 

Loss for 1950 
1951 29 acres summer-fallowed; 80 flooded: 

60 acres flax, 15 bushels, at $4.50 $4, 050. 00 

20 acres barley, 50 bushels, at $1.35 1, 350. 00 

5, 400. 00 

1, 350, 00 


4, 050. 00 


40 acres flax, 18 bushels, at $4 
Landowner’s share, one-fourth 


Loss for 1952 
1953 (20 acres flooded; bought land) would have seeded: 
20 acres flax, 15 bushels, at $3.65 
$15 expenses for seeding and harvesting 


Loss for 1953 
1954 (harvested barley, 15; flax 10) seeded, but flooded in June: 
8 acres barley, 50 bushels, at $1.10 $440. 00 
76 acres flax, 18 bushels, at $3.10 4, 240. 80 


Tota 4, 680. 80 
DE eens Tor NO VONG fai Orci octeonunuoce 436. 00 


Loss for 1954 


$3, 781. 88 


8, 107. 25 


18, 138. 93 
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NYNW%, sec. 1, T. 156 N. R. 66 W. Ramsey County, N. Dak., 117.85 acres 


1948 would have seeded: 
27 summerfallow. 
60 flax, 18 bushels, at $6.00 
30 barley, 50 bushels at $1.45 


$15 expense for seeding and harvesting, per acre- 


Loss for 1948 $5, 156. 25 
1949 would have seeded: 
37 acres summerfallow. 
20 acres flax, 18 bushels, at $3.75 
60 acres wheat, 20 bushels, at $2.50 3, 000. 00 
4, 350. 00 
1, 087. 50 
3, 262. 50 
$15 per acre expense for seeding and harvesting. 1, 200. 00 


Loss for 1949 
1950, would have seeded: 
17 acres summerfallow. 
40 acres wheat, 30 bushels, at $2.40__........ 2 
60 acres barley, 50 bushels. at $1.25 


LIBR 


OUR et its cos carn ern cern ck ad anilomaseawe's 
$15 expense for seeding and harvesting 


Loss for 1950 3, 472. 50 
1951 (37 acres seeded and harvested): 
60 acres barley, 50 bushels, at $1.35.......-.-.-. $4, 050. 00 
20 acres flax, 15 bushels, at $4.50 1, 350. 00 
5, 400. 00 
1, 350. 00 
4, 050. 00 
1, 200. 00 


Loss for 1951 2, 850. 00 
1952 (40 acres flooded) would have seeded: 
40 acres flax, 18 bushels, at $4 2, 880. 00 
Landowner’s share, % 720. 00 


2, 160. 00 
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Loss for 1952 

1953: Seeded and harvested. 

1954 (complete flood in June) would have seeded: 
Barley, 100 acres, 50 bushels, at $1.10 
Summerfallow 17.35 acres. 

Landowner’s share, % 


18, 433. 75 
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Sec. 10-156-66, in T. 156 N., R. 66 W., in Ramsey County, N. Dak., deeded 
land in sec. 10-156-66, 72.50 acres 


1948 (30 acres seeded; 42.40 flooded) would have seeded: 
42 flax, 18 bushels, at $6 
Landowner’s share, 4 


Loss for 1948 $2, 822. 00 
1949 (20 acres seeded; 52.40 flooded) would have seeded: 
52 acres wheat, 20 bushels, at $2.50 
Landowner’s share, % 


Loss for 1949 1, 170. 00 
1950 (complete flood): 
32.40 summer-fallowed; 40 acres barley, 50 bushels, at 
$1.25 
Landowner’s share, % 


Loss for 1950 
1951 (12 acres flooded): 
12 flax 15 bushels, at $4.50 $810. 00 
Landowner’s share, one-fourth...........-....-.-- 202. 50 
607. 50 
$15 expense for seeding and harvesting............. 180. 00 
Loss for 1951 
1952: All cropped. 
1953: All in erop. 
1954: Farmed by Robert Elsperger. 


5, 694. 50 


SW%, of sec. 31-157-65, Towner County, N. Dak., 160 acres 


1948, would have seeded: 
80 acres flax, 18 bushels, at $6. ................- $8, 640. 00 
80 acres barley, 50 bushels, at $1.45 5, 800. 00 
14, 440. 00 
3, 610. 00 
10, 830. 00 
$15 expense for seeding and harvesting 


Loss for 1948 
1949, would have seeded: 
40 acres summer-fallowed. 
80 acres wheat, 20 bushels, at $2.50 
40 acres barley, 40 bushels, at $1.25 
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SW%, of sec. 31-157-65, Towner County, N. Dak., 160 acres—Continued 


1950 (140 acres flooded) would have seeded: 
20 acres summer-fallowed. 
40 acres wheat, 30 bushels, at $2.40 
80 acres barley, 50 bushels, at $1.25 


Loss for 1950 
1951 (80 acres flooded) would have seeded: 
80 acres flax, 15 bushels, at $4 
Landowner’s share, one-quarter 


$2, 880. 00 
5, 000. 00 


7, 880. 00 
1, 970. 00 


5, 910. 00 


$4, 800. 00 
1, 200. 00 


$4, 110. 00 


Ts TU aie uatenae dega Camber out wen 3, 600. 00 
$15 expense for seeding and harvesting 


Loss for 1951 
1952 (40 acres flooded) would have seeded: 
40 acres barley, 50 bushels, at $1.35 $2, 700. 00 
Landowner’s share, one-quarter 675. 00° 


2, 025. 00 
$15 expense for seeding and harvesting 


Loss for 1952 
1953: All harvested. 


1954: 
100 acres flax, 18 bushels, at $3.10 $5, 580. 00 
Landlord’s share, one-quarter 1, 395. 00 


4, 185. 00 
$15 expense for seeding and harvesting 1, 500. 00 


Loss for 1954 
21, 550. 00 


In the Matter of the Claim of Maude Wright Webster, Who is Now Sole Owner 
of the Land in Which Her Late Husband, Milton Webster Had an Interest 
Against the United States of America 


Petition ror ALLOWANCE OF CLAIM BY THE CONGRESS OF THE UNITED STATES 


Now comes the above-named claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the Hon- 
orable Congress of the United States as follows, to wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years 
hereinafter referred to. That all of such lands are rich, fertile, and productive, 
and capable of producing large crops of grain, and have so produced, and do so 
produce such large crops, except when the same is flooded. 


Il 


That during the years petitioner(s) has made large investments in buildings, 
equipment, farm machinery, and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and would be avail- 
able for farming es That said lands are ee to or in the vicinity 
of what is known as Lac Aux Morts, also known as e Alice, and the Mauvais 


Coulee, in Ramsey County, N. Dak. 
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Ii! 


That during the drought years of the 1930’s the said Lake Alice became dry, or 
practically dry. Therefore, at about that time, the Fish and Wildlife Service of 
the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter part of the 1930’s, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural over- 
flow of this lake was diverted to the south instead of its natural channel to the north 
into Canada. ‘The result was that when Rock Lake, which is approximately 50 
miles north of Lake Alice, filled up and overflowed, great quantities of water 
followed the Coulee from the south outlet of Rock Lake;through a drainage ditch 
constructed by the said Wildlife Service, and greatly increased the natural flow of 
water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they term 
“‘a dam,’’ along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in said lake. That, however, there were no 
culverts in said dam, and when Lake Alice filled, the water flowed over this 
roadway or dam and flooded the lands surrounding. That then when Lake Alice 
receded, there was no way of getting this water back over this dam into Lake Alice. 

C. That the said Fish and Wildlife Service also placed rock fills and dams in 
the coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outiet of Lake Alice to Lake Irvine. 

D. That déring such time, and for years thereafter, another department of the 
Government, the Soil Conservation Service of the United States urged and pro- 
moted farmers to dig drainage ditches, so to drain their sloughs and potholes in 
an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same up 
into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, Lake 
Irvine, Pelican Lake, and into Devils Lake, but this natural flow has been retarded 
and obstructed by the Fish and Wildlife by these barriers, rock fills, and dams in 
the Mauvais Coulee. That the drop in elevation per mile is very slight, so that any 
slight interference with the natural flow causes the water to back up and flood the 
lands in the vicinity of Lake Alice. That Devils Lake would be very happy to have 
all of this water in Devils Lake proper, which would happen if the Mauvais Coulee 
from Lake Alice south were opened up instead of having been dammed as has been 
done by the Fish and Wildlife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wildlife 
Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the 
easements that the Fish and Wildlife Service would control the level of the water 
in Lake Alice, so that the adjacent property owners would not be damaged. 
This was merely a verbal agreement and the easements were without any con- 
sideration to the landowners, and are broad and all-inclusive, unilateral, and all 
for the benefit of the Fish and Wildlife Service and its protection, and with no 
like benefit for the landowner, and nothing to enforce the verbal agreements made 
at the time they were obtained. m 


That in addition to the claim or claims of the petitioner(s) attached hereto, the 
same petitioner(s) also has (have) claims for previous years prior to 1948. That 
this particular petitioner(s) has (have) been farming or owning said land for the 
years , and a reasonable claim for such damages 


for such years, in addition to the damages for the years 1948 through 1954, would 
be a total of 
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VI 


That at the present time a considerable portion of petitioner’s land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps are 
taken to alleviate the situation. That many requests have been made of the 
Fish and Wildlife Service to take steps to so alleviate the situation, but nothing 
has been done, until the fall of 1954, when the water commission of the State of 
North Dakota became interested and rendered excellent service, and now part of 
the dam and obstructions on the Mauvais Coulee between Lake Alice and Lake 
Irvine has been removed, and part of the so-called dam to the north of Lake Alice 
has been dynamited and water permitted to flow from the land north of Lake 
Alice, which has been flooded, into Lake Alice, in an effort to give some temporary 
relief, and at the same time which is an admission on the part of the Fish and 
Wildlife Service that their construction of these dams and barriers has caused 
this flooding situation, vi 


That the petitioner(s) does (do) not appear to have any reasonable and adequate 
remedy at law for the recovery of the damages which he (they) have suffered by 
virtue of the acts of the Fish and Wildlife Service and other governmental 
agencies, 

WHEREFORE, your petitioner(s) respectfully petitions (petition) the Honorable 
Congress of the United States that an appropriate bill be enacted by your honor- 
able body to reimburse your petitioner(s) for such loss so sustained. 

Dated this 16th day of February 1955. 


Mavupe Wricut Wesster, Petitioner, 


Claim of Maude Wright Webster, individually, and as executriz of the last will and 
testament of Milton Webster, deceased 


RECAPITULATION 
South half of section 34, in township 156 north of range 66 west, in 
Peet COUN. IN SOON oid dn cendbudWestewnenewdtusacoutaas $36, 162. 50 
Southeast quarter of northeast quarter and lot 1 of section 3, in 
township 155, north of range 66 west, in Ramsey County, N. D_. 1, 600. 00 
South half of the northwest quarter and lots 3 and 4 and the south- 
west quarter of section 2-155-66, Ramsey County, N. Dak_-_.-.-- 2, 440. 00 
ROE. cacidanngutanticasancsdnaeanngas ctadmettbincawtl 40, 202. 50 


Claim of Maude Wright Webster, individually, and as executriz of the last will and 
testament of Milton Webster, deceased 


1948—S of sec. 34-156-66, Ramsey County, N. Dak. 
(farmed as tenant, and received % of the crop) 100 acres 


flooded: 
100 acres flax seeded, 15 bushels to the acre, at $6_... $9, 000. 00 
NE OE SHG CUBED. oo ccccccatsepconesncnsctes 1, 500. 00 
Le ay nee CTPA, OE, eis Se eee 7, 500. 00 
Saee TOR Tee, GUNG O ON oe eg eeu san $3, 750. 00 


1949—S of sec. 34-156-66, Ramsey County, N. Dak. 
(farmed as tenant, and received % of the crop): 
Flooded 200 acres of barley seeded: 


50 bushels per acre, at $1.25_.......--.--..--. $12, 500. 00 
I ie er 3, 000. 00 
OS ee RRS ie gE Se CIEE Sale ebeaeia e 9, 500. 00 
ne 0h GRO Oe, IE oS i Oe I es Fe tad a 4, 750. 00 
Flooded 70 acres of flax: 
18 bushels per acre, at $3.75...........-.-.-. $4, 725. 00 
pe RG SRS TRS aS ER A ARN tree RE lr Ae 1, 050. 00 
pape: RR AIG (RS liga ane oe 3, 675. 00 
a I I a a 1, 837. 50 


90018°—57 H. Rept., 84-2, vol. 7——49 
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Claim of Maude Wright Webster, indtvidually, and as executriz of the last will and 
testament of MiltonWebster, deceased—Continued 


1949—Continued 
SE% NE and lot 1 of sec. 3 (owned by claimant) 
155-66, Ramsey County, N. Dak.: 
Flooded 45 acres of hard wheat: 
20 bushels per acre, at $2.50 $2, 250. 00 
RD ccnaliidin dene naman mudsascnn ane te 675. 00 


Ne eee ee el race R een $1, 575. 00 
Flooded 80 acres of barley: 
50 bushels per acre, at $1.25 (4,000 bushels)_ $5, 000. 00 
PING. 3 Gc ca ddekas fkceer cose enwaanees 1, 200. 00 


Claimant’s loss 
1950—S% of sec. 34-156-66 Ramsey County, N. Dak. 
(farmed as tenant, and received \% of crop): 
100 acres of hard wheat flooded: 
30 bushels per acre, at $2.40 $7, 200. 00 
DORON ie Sa sch ecipenickcewennneeumenen 1, 500. 00 
COI BON in cnn windisibnicheddntemp an mbwwneame 5, 700. 00 
SOGERGEBERID. OL OR sci inanc ih atwamne datunasetare 2, 850. 00 
100 acres of flax flooded: 
15 bushels per acre, at $3.75 $5, 625. 00 
RI iia cla ca ne aes toes oe Cu cl 1, 500. 00 
ON oe ee aa de Gedueamade marae 4, 125. 00 
Claimant’s loss as tenant 2, 062. 50 
70 acres of barley flooded: 
50 bushels per acre, at $1.25 $4, 375. 00 
NN Sina gale cawaeacndh kena ad ote ath 1, 050. 00 
Cate SOUR i ice sss Sask os RS Sid deste 3, 325. 00 
Tenant's share of lode. oo5 fob joe ecto k danwecsccacce: 1:682 80 
SEY%NE and lot 1 of see 3 (owned by claimant) 
155-66, Ramsey County, N. Dak.: 
Flooded, 45 acres of barley: 
50 bushels per acre, at $1.25 $2, 812. 50 
RNB ais an ck ine de nae on 675. 00 


SINR Dn cd aa ca ce eL bie am 
Flooded, 80 acres of barley: 

50 bushels per acre, at $1.25 $5, 000. 00 

DONE. cnc os ncdubadoenaatexuuwnn 1, 200. 00 


COR OAM 6s oi cos eanldnsiatignaacantdabuksdaceue 3, 800. 00 
1951—S% of sec 34-156-66, Ramsey County, N. Dak., 
(farmed as tenant, and received % of crop): 
Flooded 100 acres of barley: 
50 bushels per acre, at $1.35 
Expense 1, 500. 00 


CRONE TN Saal steve kn sain seh stad ee oh 5, 250. 00 
CARS OE akg cis wk hn skid ncn eWinsibnunaaomedionts 2, 625. 00 
SE%NE and lot 1 of sec 3 (owned by claimant): 
None ficoded. 

1954—Flooded S% of sec 34-156-66. Ramsey County, 
N. Dak., (farmed as tenant, and received % of crop): 

250 acres of barley at 50 bushels per acre at $1.15. ..$14, 375. 00 

mepennen Bo Be ees Sink acii ue enneuee 3, 750. 00 


INI TA a a a a 10, 625. 00 
Claimant’s loss 
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Claim of Maude Wright Webster, individually, and as executriz of the last will and 
testament of Milton Webster, deceased—Cootinued 


1954—-Continued 
T. 155, N. R. 66, Ramsey County, N. Dak.: 
SEY4NEY and lot 1 of sec. 3 (owned by claimant): 
Flooded 40 acres of hard wheat at 20 bushels 


ee Gre BS EO eo ek nen sa $1, 760. 00 
ROM SS acti ieoks cach se cak dua 160. 00 
Cee PONT. boa bes cn gat Sue ae $1, 600. 00 


S44NW% and lots 3 and 4 and the SW of sec. 
2-155-66, Ramsey County, N. Dak. (owned 


~* claimant) : 
looded 80 acres of barley at 30 bushels 
por atre; 06615165 6 on si cc eecaiciéses $2, 760. 00 
TRROIRNO So 5 oie ek oe ss be ee See oes 320. 00 
gc May ey eye OYE SOT ae ee $2, 440. 00 





In the Matter of the Claim of Ewald Henke, of Churchs Ferry, N. Dak. v. the 
United States of America 


PETITION FOR ALLOWANCE OF CLAIM BY THE CONGRESS OF THE UNITED STATES 


Now comes the above-named claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the 
Honorable Congress of the United States as follows, to-wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years 
hereinafter referred to. That all of such lands are rich, fertile, and productive, 
and capable of producing large ~~ of grain, and have so produced, and do so 
produce such large ‘crops, except when the same is flooded. 


Il 


That during the years petitioner(s) has made large investments in buildings, 
equipment, farm machinery, and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and would be 
available for farming purposes. That said lands are contiguous to or in the 
vicinity of what is known as Lac Aux Morts, also known as Lake Alice, and the 
Mauvais Coulee, in Ramsey County, N. Dak. 


Il 


That during the drought years of the 1930’s the said Lake Alice became dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife —< for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter part of the 1930’s, did the following things, to wit: 

A. Pieinenaé the outlet to the north from Rock Lake, so that the natural 
overflow of this lake was diverted to the south instead of its natural channel to 
the north into Canada. The result was that when Rock Lake, which is approx- 
imately 50 miles north of Lake Alice, filled up and overflowed, great quantities 
of water followed the coulee from the south outlet of Rock Lake through a drainage 
ditch constructed by the said Wildlife Service, and greatly increased the natural 
flow of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they term 
a dam, along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in'said lake. That, however,.there were no 
culverts in said dam, and when Lake Alice filled, the water flowed over this roadway 
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or dam and flooded the lands surrounding. That then when Lake Alice receded, 
there was no way of getting this water back over this dam into Lake Alice. 

C. That the said Fish and Wildlife Service also placed rock fills and dams in 
the coulee between Lake Alice and Lake Irvine, and thus obstrueted the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of 
the Government, the Soil Conservation Service of the United States urged and 
promoted farmers to dig drainage ditches, so to drain their sloughs and potholes 
in an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same 
up into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, 
Lake Irvine, Pelican Lake and into Devils Lake, but this natural flow has been 
retarded and obstructed by the Fish and Wildlife by those barriers, rock fills and 
dams in the Mauvais Coulee. That the drop in elevation per mile is very slight, 
so that any slight interference with the natural flow causes the water to back up 
and flood the lands in the vicinity of Lake Alice. That Devils Lake would be 
very happy to have all of this water in Devils Lake proper, which would happen 
if the Mauvais Coulee from Lake Alice south were opened up instead of having 
been dammed as has been done by the Fish and Wildlife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wild- 
life Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the 
easements that the Fish and Wildlife Service would control the level of the water 
in Lake Alice, so that the adjacent property owners would not be damaged. 
This was merely a verbal agreement and the easements were without any con- 
sideration to the landowners, and are broad and all-inclusive, unilateral, and all 
for the benefit of the Fish and Wildlife Service and its protection, and with no 
like benefit for the landowner, and nothing to enforce the verbal agreements 
made at the time they were obtained. 


Vv 


That in addition to the claim or claims of the petitioner(s) attached hereto, 
the same petitioner(s) also has (have) claims for previous years prior to 1948. 
That this particular petitioner(s) has (have) been farming or owning said land 
for Tit yOONe 2Gbs i 5s oa east Geb, hak ck b bashes anobedoheban hndehemes , 
and a reasonable claim for such damages for such years, in addition to the dam- 
ages for the years 1948 through 1954, would be a total of 


That at the present time a considerable portion of petitioner’s land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps are 
taken to alleviate the situation. That many requests have been made of the Fish 
and Wildlife Service to take steps to so alleviate the situation, but nothing has been 
done, until the fall of 1954, when the Water Commission of the State of North 
Dakota became interested and rendered excellent service, and now part of the dam 
and obstructions on the Mauvais Coulee between Lake Alice and Lake Irvine has 
been removed, and part of the so-called dam to the north of Lake Alice has been 
dynamited and water permitted to flow from the land north of Lake Alice, which 
has been flooded, into Lake Alice, in an effort to give some temporary relief, and 
at the same time which is an admission on the part of the Fish and Wildlife Service 
that their construction of these dams and barriers has caused this flooding 
situation. 
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Vil 


That the petitioner(s) does (do) not appear to have any reasonable and ade- 
quate remedy at law for the recovery of the damages which he (they) have suffered 
by virtue of the acts of the Fish and Wildlife Service and other governmental 
agencies. 

WHEREFORE, your petitioner(s) respectfully petitions (petition) the honorable 
Congress of the United States that an appropriate bill be enacted by your honor- 
able body to reimburse your petitioner(s) for such loss so sustained. 

Dated this 15th day of February 1955. 


Ewatp HEnNKE, Petitioner, 


Claim of Ewald Henke, Churchs Ferry, N. Dak. 


RECAPITULATION 

NW sec. 35, T. 156 N., R. 66, Ramsey County,*N. Dak____________. $7, 870 

SW sec. 35, T. 156 N., R. 66 W., Ramsey County, N. Dak__._______ 2, 125 
UN os ha johnc ah oceans Ne cae in xd Bet he 9, 995 


NW sec. 35, T. 156 N., R. 66, Ramsey County, N. Dak. 
1948 (50 acres flooded): 


Would have been seeded to barley, at $1.50_.....__- $2, 250. 00 
EOTNG OI Der Were se se 0 ee 750. 00 
Net loss for 1948_.__- ee SSPE RP Lae ee a? ed Pal eae ae ea ne Ee $1, 500. 00 
1949 (50 acres flooded): 
Would have been seeded to wheat, at $2.30_________ $3, 450. 00 
ROD BSG DET BONG. cine cen rccccencccnccacescuce 750. 0 
I a Esmee nres taro eh bts 2, 700. 00 
1950 (40 acres flooded): 
Would have been planted to barley, at $1.30_...___- $1, 560. 00 
OO BAO TE MONE indecent odinnnssiawvensiaad 600. 00 
TI ee ee 960. 00 


1951 (40 acres flooded): 
Would have been planted to flax, at $4 per bushel... $1, 920. 00 


DEDCUSE, B10 DOT BIN) cndadtcnicuacssnrdandnksicauu 600. 00 
RN cl a his a il aces 8 ad tod shpiitens chee paket bets 1, 320. 00 
1952: None. 
1953: None. 
1954 (seeded and then flooded): 
30 acres of barley seeded, at $1.15_................ $690. 00 
30 acres of wheat seeded, at $2_............--.. 2 1, 800. 00 
0 ESERIES Oe ree SPREE ic ae ae eS er i eee 2, 490. 00 
Sawpenine Der Bones Gite sé dink scien oe cedacddnnncce 900. 00 
PE SUE ir tintietiinaid tondnadbabteomisebedmisnanaa 1, 390. 00 
SW%, sec. 35, T. 156 N. R. 66 W., Ramsey County, N. Dak. 
1954 (seeded and then flooded): 
50 acres seeded to barley, at $1.15.........-..-.--- $2, 875. 00 
gg Sa ES ER Th Tee 750. 00 
Ue Oe a ee re a Ce tee Oe ee eek 2, 125. 00 
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In the Matter of the Claim of Harry L. Overland and Bella Overland, as Joint 
Tenants with Right of Survivorship of Churchs Ferry, N. Dak., against the 
United States of America 


PeritioN ror ALLOWANCE or CLAIM BY THE CONGRESS OF THE UNITED STATES 


Now comes the above-named claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the Hon- 
orable Congress of the United States as follows, to wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years here- 
inafter referred to. That all of such lands are rich, fertile, and productive and 
eapable of producing large crops of grain, and have so produced, and do so produce 
such large crops, except when the same is flooded. 


Il 


That during the years petitioner(s) has made large investments in buildings, 
equipment, farm machinery and other facilities, so as to properly till and culti- 
vate said lands, on the theory that the same would not be flooded and would be 
available for farming purposes. That said lands are contiguous to or in the 
vicinity of what is known as Lac Aux Morts, also known as Lake Alice, and the 
Mauvais Coulee, in Ramsey County, N. Dak. 


Ill 


That during the drought years of the 1930’s the said Lake Alice became dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 


latter part of the 1930’s, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural 
overflow of this lake was diverted to the south instead of its natural channel to 
the north into Canada. The result was that when Rock Lake, which is approxi- 
mately 50 quantities of water, followed the coulee from the south outlet of Rock 
Lake through a drainage ditch constructed by the said Wildlife Service, and 
greatly increased the natural flow of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they 
term a ‘“‘dam,” along the north shore of said Lake Alice, and then extending to 
the north, with the intent of retaining the water in said lake. That, however, 
there were no culverts in said dam, and when Lake Alice filled, the water flowed 
over this roadway or dam and flooded the lands surrounding. That then when 
Lake Alice receded, there was no way of getting this water back over this dam 
into Lake Alice. 

C. That the said Fish and Wildlife Service also placed rockfills and dams in 
the Coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of the 
Government, the Soil Conservation Service of the United States, urged and pro- 
moted farmers to dig drainage ditches so to drain their sloughs and potholes in 
an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

E. That, in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs Ferry, 
Frenks slowing up the flow of water in said coulee and backing the same up into 

sake Irvine and into Lake Alice, and flooding the lands in that vicinity. That 
the natural flow of water outside of the divide at Rock Lake where the flow is to 
the north, is to the south into the Mauvais Coulee through Lake Alice, Lake 
Irvine, Pelican Lake, and into Devils Lake, but this natural flow has been retarded 
and obstructed by the Fish and Wildlife by these barriers, rock fills, and dams in 
the Mauvais Coulee. That the drop in elevation per mile is very slight, so that 
any slight interference with the natural flow causes the water to back up and 
flood the lands in the vicinity of Lake Alice. That Devils Lake would be very 
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happy to have all of this water in Devils Lake proper, which would happen if 
the Mauvais Coulee from Lake Alice south were opened up instead of having been 
dammed as has been done by the Fish and Wildlife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wildlife 
Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the ease- 
ments that the Fish and Wildlife Service would control the level of the water in 
Lake Alice, so that the adjacent property owners would not be damaged. This 
was merely a verbal agreement and the easements were without any consideration 
to the landowners, and are broad and all-inclusive, unilateral, and all for the 
benefit of the Fish and Wildlife Service and its protection, and with no like benefit 
for the landowner, and nothing to enforce the verbal agreements made at the 
time they were obtained. - 


That in addition to the claim or claims of the petitioner(s) attached hereto, 
the same petitioner(s) also has (have) claims for previous years prior to 1948. 
That this particular petitioner(s) has (have) been farming or owning said land 


for the years ....-.....- ; , and a reasonable claim for such damages 
for such years, in addition to the damages for the years 1948 through 1954, would 
DRGOUEN OE Cua ceeduteuincduncstus dollars. 

VI 


That at the present time a considerable portion of petitioners’ land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps are 
taken to alleviate the situation. That many requests have been made of the 
Fish and Wildlife Service to take steps to so alleviate the situation, but nothing 
has been done, until the fall of 1954, when the water commission of the State of 
North Dakota became interested and rendered excellent service, and now part 
of the dam and obstructions on the Mauvais Coulee between Lake Alice and Lake 
Irvine has been removed, and part of the so-called dam to the north of Lake 
Alice has been dynamited and water permitted to flow from the land north of 
Lake Alice, which has been flooded, into Lake Alice, in an effort to give some 
temporary relief, and at the same time which is an admission on the part of the 
Fish and Wildlife Service that their construction of these dams and barriers has 
caused this flooding situation. pa 


That the petitioner(s) does (do) not appear to have any reasonable and ade- 
quate remedy at law for the recovery of the damages which he (they) have suffered 
by virtue of the acts of the Fish and Wildlife Service and other governmental 
agencies, vin 


Petitioners have been owners-operators during all of these years. 

WHEREFORE your petitioner(s) respectfully petitions (petition) the honorable 
Congress of the United States that an appropriate bill be enacted by your honor- 
able body to reimburse your petitioner(s) for such loss so sustained. 

Dated this 15th day of February 1955. 

Harry L. Overtanp, 
Petitioner. 

Betta OVERLAND. 
Petitioner. 

Claim of Harry L. Overland and Bella Overland, as joint tenants with right of 
survivorship, owners, and operators of the following described land, to wit: 


RECAPITULATION 


N'‘GNEXM, SEMYNEX, SWYNE, and lots 1, 2, 3, and 4 of sec. 28; SE% see. 
33; SW% see. 33: EXNW* and lots 1 and 2 of see. 33, T. 156 N., R. 66 W., 
Ramsey County, N. Dak., $105,500. 

Claim of Harry L. Overland and Bella Overland, as joint tenants with right of 
survivorship, owners and operators of the following described land, to wit: 
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NY4NEY, SEYNEY, SWYNEY, and lots 1, 2, 3, and 4 of sec. 28; SEM, see. 33; 
SW sec. 33; EXNW* and lots 1 and 2 of sec. 33, T. 156 N. R. 66 W., Ramsey 
County, N. Dak. 

Claimants seed mostly barley on this land and their claims will be on the 
basis that barley would have been seeded in each of the years for which claims 
are made. Claimants in some years have raised over 60 bushels per acre of barley, 
and the barley crop ran over 60 bushels per acre in 1953 on this land, so it is esti- 
mated that a reasonable return would have been 45 bushels per acre. 

1948 (400 acres flooded): 


Loss 18,000 bushels, at $1.25 
Less $15 per acre expense_..............-.-.-.-.---.-. 


eG. Shee FO 1088 8 oS ee eS $16, 500 
1949 (400 acres flooded; half of this land was plowed and ready 
for seeding): 
Loss 18,000 bushels, at $1.25 
Tiges SLG ner G6IS ENGNG S52 Se Fa hs cae cn cccwntncn 


aN BL Sinaloa aR Ng SAG RANE LE cla ced apa ep abt fic eae tnake st 
1950 (400 acres flooded): 
Loss, 18,000 bushels, at $1.25 
SES SIU Tek ROTO GXHONNE een cc ec ceccdncdncccs 


Net loss for 1950 
All of this land was plowed and ready for seeding. 
1951 (400 acres flooded): 
bons: .18:000 bushels; a¢ $1.26. oi ccicsemacccudcwcscune 
Less $15 per acre. 6xpense.. 5... eee edn tondcncnce 


Net loss for 1951 
1952 (400 acres flooded): 
Loss, 18,000 bushels, at $1.25 
Less $15 per acre expense 


Net loss for 1952 
1954: 
500 acres was all seeded, sprayed, and fertilized, and was 
just about starting to head out when the flood came, and 
on an average of 45 bushels per acre, the loss would be. $22, £ 
Less harvest expense of 1 


Net loss for 1954 


In the Matter of the Claim of John Magnuson, of Churchs Ferry, N. Dak., Against 
the United States of America 


PETITION FOR ALLOWANCE OF CLAIM BY THE ConGREsS OF THE UNITED StTaTEs 


Now comes the above-named claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the honor- 
able Congress of the United States as follows, to wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of |the years 
hereinafter referred to. That all of such lands are rich, fertile and productive, and 
capable of producing large crops of grain, and have so produced, and do so produce 
such large crops, except when the same is flooded. 


II 


That during the years petitioner(s) has made large investments in buildings, 
equipment, farm machinery and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and would be available 
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for farming purposes. That said lands are contiguous to or in the vicinity of what 
is known as ‘oe Aux Morts, also known as Lake Alice, and the Mauvais Coulee, in 
Ramsey County, N. Dak. ea 


That during the drought years of the 1930’s the said Lake Alice becar e dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter part of the 1930’s, did the following things, to-wit: 

A. mmed the outlet to the north from Rock Lake, so that the natural over- 
flow of this lake was diverted to the south instead of its natural channel to the 
north into Canada. The result was that when Rock Lake, which is approximately 
50 miles north of Lake Alice, filled up and overflowed, great quantitias of water 
followed the coulee from the south outlet of Rock Lake through a drainage ditch 
constructed by the said Wildlife Service, and greatly increased the natural flow of 
water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they term 
a dam, along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in said lake. That, however, there were no 
culverts in said dam, and when Lake Alice filled, the water flowed over this road- 
way or dam and flooded the lands surrounding. That then when Lake Alice 
receded, there was no way of getting this water back over this dam into Lake 
Alice. 

C. That the said Fish and Wildlife Service also placed rock fills and dams in 
the coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of the 
Government, the Soil Conservation Service of the United States urged and pro- 
moted farmers to dig drainage ditches, so to drain their sloughs and potholes in 
an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

FE. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same 
up into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, Lake 
Irvine, Pelican Lake and into Devils Lake, but this natural flow has been retarded 
and obstructed by the Fish and Wildlife Service by these barriers, rock fills and dams 
in the Mauvais Coulee. That the drop in elevation per mile is very slight, so that 
any slight interference with the natural flow causes the water to back up and flood 
the lands in the vicinity of Lake Alice. That Devils Lake would be very happy 
to have all of this water in Devils Lake proper, which would happen if the Mauyais 
Coulee from Lake Alice south were opened up instead of having been dammed as 
has been done by the Fish and Wildlife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wildlife 
Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the ease- 
ments that the Fish and Wildlife Service would control the level of the water in 
Lake Alice, so that the adjacent property owners would not be damaged. This 
was merely a verbal agreement and the easements were without any consideration 
to the landowners, and are broad and all-inclusive, unilateral, and all for the benefit 
of the Fish and Wildlife Service and its protection, and with no like benefit for 
the landowner, and nothing to enforce the verbal agreements made at the time 
they were obtained. ¥ 


That in addition to the claim or claims of the petitioner(s) attached hereto, the 
same petitioner(s) also has (have) claims for peoxioes years prior to 1948. That 
this particular petitioner(s) has (have) been farming or owning said land for the 
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years 1945, 1946, and 1947, and a reasonable claim for such damages for such 


years, in addition to the damages for the years 1948 through 1954, would be a 
total of $8,700. os 


That at the present time a considerable portion of petitioner’s land is stil! 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps are 
taken to alleviate the situation. That many requests have been made of the Fish 
and Wildlife Service to take steps to so alleviate the situation, but nothing has been 
done, until the fall of 1954, when the Water Commission of the State of North 
Dakota became interested and rendered excellent service, and now part of the 
dam and obstructions on the Mauvais Coulee between Lake Alice and Lake Irvine 
has been removed, and part of the so-called dam to the north of Lake Alice has 
been dynamited and water permitted to flow from the land north of Lake Alice, 
which has been flooded, into Lake Alice, in an effort to give some temporary relief, 
and at the same time which is an admission on the part of the Fish and Wildlife 
Service that their construction of these dams and barriers has caused this flooding 
situation. ane 


That the petitioner(s) does (do) not appear to have any reasonable and adequate 
remedy at law for the recovery of the damages which he (they) have suffered by 
virtue of the acts of the Fish and Wildlife Service and other governmental 
agencies. 

Vill 


That petitioner farmed the land involved herein as owner-operator, during the 
years 1945, 1946. and 1947. and his losses for such years are shown in paragraph ; 
V herein. 

WHEREFORE. your petitioner(s) respectfully petitions (petition) the Honorable 
Congress of the United States that an appropriate bill be enacted by your honor- 
able body to reimburse your petitioner(s) for such loss so sustained. 

Dated this 14th day of February 1955. 

Joun Macnuson, Petitioner. 


Claim of John Magnuson, Churchs Ferry, N. Dak. 


RECAPITULATION 
Years 1948 through 1954: 
SW %SE% and lots 1 through 8, both inclusive, of sec. 21, T. 156 
N., R. 66 W., Ramsey County, N. Dak______. $25, 100. 00 
NW4NE% and lots 1, and 2, N4SW, SE of the SW% and 
lot 5, EMXNW'4SWYSE and lots 3 and 4, of sec. 16, T. 156 
N., R. 66 W., Ramsey County, N. Dak 25, 402. 50 
50, 502. 50 
8, 700. 00 


59, 202. 50 


SWY%SE%, and lots 1 through 8, both inclusive, of sec. 21 in T. 156 N., R. 66 W., 
Ramsey County, N. Dak. 311.54 acres 


1948 (125 acres under water in lots 1, 2,3, and 4) would have had 
the following crop and summer-fallowing: 
40 acres summer fallow. 
45 acres flax, 18 bushels per acre, at $6 
40 acres barley, 50 bushels per acre, at $1.45_...........-- 


Less $15 per acre expense for seeding and harvesting 


ERROR BOSS oc paced eae datas ddasakncunaoadaokben $6, 425 
1949 (95 acres under water in lots 1, 2, and 4) would have had 
the following crop and summer-fallowing: 
40 acres summer fallow. 
55 acres wheat, at 20 bushels per acre, at $2.50 
$15 per acre expense for seeding and harvesting. .........- 


Rie tet 2008. ee ecanecaasibadkewd umuwiea ities (ae OO 
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SWYSEY, and lots 1 through 8, both inclusive, of sec. 21 in T. 156 N., R. 66 W,, 
Ramsay County, N. Dak., 311.55 acres—Continued 


1950 (240 acres under water in lots 1, 2, 3, 4. SW4SE% and and 
lots 5, 6, 7, and 8) would have had the following crop and 
summer-fallowing: 

60 acres summer-fallow. 


100 acres of wheat, 25 bushels per acre, at $2.40_......--- $6, 000 
80 acres of flax, 15 bushels per acre, at $5............-..-- , 000 
PN 5 tt Cass. ed ae moa Raadgeubeerebouae 12, 000 
Less $15 per acre seeding and harvesting expense_....._.-- 2,7 
Tm RR rn Os OB Bire EL I Sires ene ae ee cat Ce) FO $9, 300 


1951 (120 acres under water in lots 1, 2, 3, and 4) would 
have had the following in summer-fallowing and seeded: 
40 acres summer-fallow. 


80 acres of barley, 50 bushels per acre, at $1.35__.._-.---- $5, 400 
Less expense of $15 per acre seeding and harvesting-_-_-.---- 1, 200 
ST A eo le he ew adcamnewe 4, 200 


1952 (60 acres under water in lots 1 and 4) would have had 
the following seeded or summer-fallowed: 
30 acres summer-fallow. 


30 acres of wheat, 20 bushels per acre, at $2.50__.......--- $1, 500 
$15 per acre expense for seeding and harvesting. ._....---- 450 
REIMER ET SSE RITES SS ee ee a ge a 1, 050 


1953: All seeded, none under water. 
1954 (240 acres seeded in sec. 21; entirely flooded) would 
have had the following seeded and summer-fallowed: 
40 acres summer-fallowed. 


100 acres durum wheat, 2 bushels per acre, at $3.50.. $700. 00 
100 acres barley, 40 bushels per acre, at $1.10_...--- 4, 400. 00 
| Sa age eR she abe a Te A 
$15 per acre expense of seeding and harvesting. -.--- 3, 000. 00 
Og It Tae aaa ee Bist, PCE Wi Gea Rilelo pat Sam 2, 100. 00 


NW'\4NE\ and lots 1 and 2, N4YSWYSEYSWS and lot 5, ESNWYSWYSE% 
and lots 8 and 4, sec. 16, T. 156 N., R. 66 W., Ramsey County, N. Dak. 


1948 (85 acres in NW%“%NE* and lots 1, 2, 3, 4 and 5 under 
water), would have had: 
20 acres summer-fallow. 





65 acres wheat, 20 bushels per acre, at $2.50_....__- $3, 250. 00 
BGO CLG HOF BCUS. CANONS. <. <5 nok occas cescccws 975. 00 
Rit TE BN a rn ccs bites ditiemel cine beh pan Aaah. See a 
1949 (60 acres under water in Lots 1, 2, 3, 4, 5) would have 
had: 
60 acres flax, 15 bushels per acre, at $6__.........---- $5, 400. 00 
Less $15 per acre expense...............-.-.------ 900. 00 
BOE Te oa eae ould atin ak ata cGuseeeeb chasms $4, 500. 00 
1950 (150 acres under water) would have had: 
40 acres summer-fallow. 
50 acres barley, 40 bushels per acre, at $1.25_..___-- $2, 500. 00 
60 acres wheat, 25 bushels per acre, at $2.40___._.-- 3, 600. 00 
US kaa he oe ee ee a 6, 100. 00 
Lees $15 per acre expense......................... 900. 00 
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NW\NE% and lets 1 and 2, N%YSWYSEYSW and lot 6, EXSNWUYSWUSEX 
and lois 3 and 4, sec. 16, T. 186 N., R. 66 W., Ramsey County, N. Dak—Con, 


1951 (50 acres under water) would have had: 
25 acres summer-fallow. 
25 acres flax, 15 bushels per acre, at $4.50 
Less $15 per acre expense 


Loss for 1951 $1, 312. 50 
1952: None under water. 
1953: None under water. 
1954 (150 acres that were seeded were flooded): 
70 acres barley, 35 bushels, at $1.10 
60 acres durum, 2 bushels, at $3.50 
20 acres flax, 20 bushels, at $3.10 


4, 355. 00 
CiS. MOF AOTS CENCIIG «kis 4 bn bo oes eo neelecueuenba 2, 250. 00 


Loss for 1954 


In the Matter of the Claim of Roy G. Sylvester, Churchs Ferry, N. Dak., and 
Walter E. Sylvester, 915 Avenue C West, Bismarck, N. Dak., Against the 
United States of America 


Petition FoR ALLOWANCE OF CLAIM BY THE CONGRESS OF THE UNITED STATES 


Now comes the above-mentioned claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the honor- 
able Congress of the United States as follows, to wit: 


I 


(That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years 
hereinafter referred to. That all of such lands are rich, fertile and productive, 
and capable of producing large crops of grain, and have so produced, and do so 
produce such large crops, except when the same is flooded. 


II 


That during the years petitioner(s) has made large investments in buildings, 
equipment, farm machinery and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and would be avail- 
able for farming purposes. That said lands are contiguous to or in the vicinity of 
what is known as Lac Aux Morts, also known as Lake Alice, and the Mauvais 
Coulee, in Ramsey County, N. Dak. 


Ill 


That during the drought years of the 1930’s the said Lake Alice became dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter part of the 1930’s, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural over- 
flow of this lake was diverted to the south instead of its natural channel to the 
north into Canada. The result was that when Rock Lake, which is approximately 
50 miles north of Lake Alice, filled up and overflowed, great quantities of water 
followed the coulee from the south outlet of Rock Lake through a drainage ditch 
constructed by the said Wildlife Service, and greatly increased the natural flow of 
water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they term 
a dam, along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in said lake. That, however, there were no 
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éulverts in said dam, and when Lake Alice filled, the water flowed over this road- 
way or dam and flooded the lands surrounding. That then when Lake Alice re- 
ed, there was no way of getting this water back over this dam into Lake Alice. 

C. That the said Fish and Wildlife Service also placed rock fills and dams in 
the coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of the 
Government, the Soil Conservation Service of the United States urged and pro- 
moted farmers to dig drainage ditches, so to drain their slough and potholes in 
an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Ali¢e, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same 
} into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 

hat the natural flow of water outside of the divide at Rock Lake where the 
flow is to the north, is to the south into the Mauvais Coulee through Lake Alice, 
Lake Irvine, Pelican Lake and into Devils Lake, but this natural flow has been 
retarded and obstructed by the Fish and Wildlife by these barriers, rock fills 
and dams in the Mauvais Coulee. That the drop in elevation per mile is very 
slight, so that any slight interference with the natural flow causes the water to 
back up and flood the lands in the vicinity of Lake Alice. That Devils Lake 
would be very happy to have all of this water in Devils Lake proper, which 
would happen if the Mauvis Coulee from Lake Alice south were opened up instead 
of having been dammed as has been done by the Fish and Wildlife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wild- 
life Service, certain so-called easements were obtained from some of the ad- 
joining property owners. That not all of the land is under easement, however, 
and at the time easements were taken, it was represented to the persons giving 
the easements that the Fish and Wildlife Service would control the level of the 
water in Lake Alice, so that the adjacent property owners would not be damaged. 
This was merely a verbal agreement pend! the easements were without any con- 
sideration to the landowners, and are broad and all-inclusive, unilateral, and all 
for the benefit of the Fish and Wildlife Service and its protection, and with no 
like benefit for the landowner, and nothing to enfore the verbal agreements made 
at the time they were obtained. y 


That in addition to the claim or claims of the petitioner(s) attached hereto, the 
same petitioner(s) also has (have) claims for previous years prior to 1948. That 
this particular petitioner(s) has (have) been farming or owning said land for the 
GUE 6s onan ess nce , and a reasonable claim for such damages for such 
years, in addition to the damages for the years 1948 through 1954, would be a 
Ge OD. cdinpentinanaedschécatetnitbtinlmdiicwidaindmatinnanine dollars. 


VI 


That at the present olme a considerable portion of petitioner’s land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps 
are taken to alleviate the situation. That many requests have been made of the 
Fish and Wildlife Service to take steps to so alleviate the situation, but nothing 
has been done, until the fall of 1954, when the water commission of the State of 
North Dakota became interested and rendered excellent service, and now part 
of the dam and obstructions on the Mauvais Coulee between Lake Alice and 
Lake Irvine has been removed, and part of the so-called dam to the north of 
Lake Alice has been dynamited and water permitted to flow from the land north 
of Lake Alice, which has been flooded, into Lake Alice, in an effort to give some 
temporary relief, and at the same time which is an admission on the part of the 
Fish and Wildlife Service that their construction of these dams and barriers has 
caused this flooding situation. vir 


That the petitioner(s) does (do) not appear to have any reasonable and adequate 
remedy at law for the recovery of the damages which he (they) have suffered by 
virtue of the acts of the Fish and Wildlife Service and other governmental agencies, 
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WaeErerore your petitioner(s) respectfully petitions (petition) the Honorable 
Congress of the United States that an appropriate bill be enacted by your 
honorable body to reimburse your petitioner(s) for such loss 30 sustained. 

Dated this 28th day of February 1955, 

Roy G. Syivester, 
Petitioner, 
Wa ter E,. Syivester, 
Petitioner, 
Claim of Roy G. Sylvester and Walter E. Sylvester 


1948—S of sec. 34-156-66, Ramsey County, N. Dak. 
(tais land is owned by claimants and farmed on a 
50-50 basis), 100 acres flooded: 

100 acres flax seeded: 
15 bushels to the acre, at $6 
Expense per acre, $15 


iaindiorni’s share of loses | ih Sci cou atu cele $3, 750. 00 
1949—S of sec. 34-156-66, Ramsey County, N. Dak. 
(this land is owned by claimants and farmed on a 
50-50 basis): 
Flooded 200 acres of barley seeded: 
50 bushels per acre, at $1.25 
NNR i Be Sie bau Cee uals 
Gross loss 9, 500. 00 
RUREAEItOe AG Ge OI oe a 
1950—S% of sec. 34-156-66, Ramsey County, N. Dak. 
— land is owned by claimants and farmed on a 50-50 
asis): 
100 acres of hard wheat flooded: 
30 bushels per acre, at $2.40 $7, 200. 00 
REELED MTL LAY LCF ERE ELE Cae re = ON 1, 500. 00 
Gross loss 5, 700. 00 
Raenaeen Ohae BE tole |S a ee es ag ee Sik 2, 850. 00 
100 acres of flax flooded: 
15 bushels per acre, at $3.75 $5, 625. 00 
Expense 1, 500. 00 
Gross loss 4, 125. 00 
pe ye SES gS See ipa Be ie at Re aah UND A gel ap tieg aeid 
70 acres of barley flooded: 
50 bushels per acre, at $1.25 $4, 375. 00 
UN a a ee a ne ee 1, 050. 00 
Gross loss 3, 325. 00 
SMAI TOTEOE OURO I ew emapire 1, 662, 50 
1951.—S of sec. 34-156-66, Ramsey County, N. Dak. 
ems land is owned by claimants and farmed on a 50-50 
asis): 
Flooded 109 acres of barley: 
50 bushels per acre, at $1.35 $6, 750. 00 
ESOS... accuwsdak asec bndsnnteddentiane 1, 500. 00 


Went 100... acidkuivigbonckibbaecassukeminwae 5, 250. 00 
DCIS CREO SOM 6 i es ci Che eaienauesionewes 
1954.—S\% of sec. 34-156-66, Ramsey County, N. Dak. 
na land is owned by claimants and farmed on a 50-50 
asis) : 
250 acres of barley at 50 bushels per acre, at $1.15__.$14, 375. 00 
SN inn esos ccc dadiedbeencdouunenduedauwain 3, 750. 00 


5, 312, 50 


Roy G. SyLveEsTer. 
Water E. SYLvVEstTeR, 
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In the Matter of the Claims of Albert Moen and Evelyn Moen Against 
the United States of America 


PETITION FOR ALLOWANCE oF CLAIM BY CONGRESS 


The petitioners, Albert Moen and Evelyn Moen, show to the Honorable Congress 
of the United States of America as follows: 

1. That the petitioners are the owners of lots 1, 2, and 3 and the SE% SE¥ all in 
sec. 14, and the SW and the WSE¥ all in sec. 13, and the NE4XNEX of sec. 23, 
and the N4N% of sec. 24, all of which land is in T. 156 R. 66, W., of the fifth 

rincipal meridian in Chain Lakes Township, County of Ramsey, State of North 
akota; that all of the foregoing land is rich and fertile and very productive 
save and except when the same is flooded. 

2. That the petitioners for several years last past have been farming said lands 
and have farmed said lands from and including the year 1948 to the present time; 
that the petitioners made large investments in farm machinery, equipment and 
ok in a potato warehouse and other facilities for the purpose of farming 
said lands. 

3. That said lands are contiguous to and in the vicinity of a certain lake located 
in Chain Lakes Township, Ramsey County, known as Lac Aux Morts which is 
also known as Lake Alice, the said lands being on the east side of said lake. 

4. That flowing into said lake from the north is a certain coulee named Mauvais 
Coulee; that the said Mauvais Coulee has a large number of tributaries or drain- 
age coulees, creeks, or streams running into the same, covering the drainage 
from a large area to the north of said Lake Alice, all of which drainage converges 
at the inlet at the north end of Lake Alice and in its natural drainage course 
would flow into Lake Alice and through Lake Alice, then from the outlet of Lake 
Alice located on the southwest shore of said Lake Alice into Lake Irvine, and 
then out of Lake Irvine into Mauvais Coulee and continue in said Mauvais 
Coulee until the same reached Devils Lake; that said drainage area to the north 
of Lake Alice is pictured on the map, exhibit A, which is hereby made a part 
hereof as though incorporated herein in full, which exhibit A is submitted in 
sup ~ . all of the claims arising out of the flooding of land in the said vicinity 
of e Alice. 

5. That to the north of said Lake Alice near a large lake known as Rock Lake 
there is a drainage divide to the south of said Rock Lake, and at said divide the 
natural drainage of the area to the north of said divide is to the north through 
= ve branches of Rock Lake into a certain coulee flowing north into 

anada. 

6. That a number of years ago prior to 1948 the Fish and Wildlife Service of 
the United States Department of the Interior constructed a dam across the 
northeast outlet of said Rock Lake and also caused to be constructed a dike or dam 
across the northwest outlet of said Rock Lake; that said dams and dikes caused 
the water in said Rock Lake to rise a number of feet; and in addition thereto the 
said Fish and Wildlife Service caused to be dug out a canal or drainage ditch 
through the drainage divide divide south of said Rock Lake; that said dams and 
said ditching through the divide caused great amounts of water to flow south 
into the drainage system to the north of said Lake Alice flowing into the said 
into the drainage system to the north of said Lake Alice flowing into said Lake 
Alice which if it had not been for said construction of said dams and the ditching 
through said divide would have in its natural course of drainage flowed to the 
north into Canada; that hereby made a part hereof is exhibit B, a map of said 
drainage area in and around the said Rock Lake showing the location of said dams. 

That a great number of farmers in the drainage area north of said Lake Alice 
under the supervision and encouragement of the Soil Conservation Service of the 
United States Department of Agriculture have constructed drainage ditches 
flowing into said drainage system, draining their sloughs, potholes, and other 
lowlands into said drainage system, thereby greatly increasing the flow of water 
into said drainage system during the rainy or wet seasons of the year. 

8. That the said Fish and Wildlife Service of the United States Department of 
the Interior constructed or caused to be constructed and have under their control 
a certain road known as the Wildlife Road which runs around the north end of 
said Lake Alice and across the inlets of said Lake Alice located at the north end 
of said lake; that the said Fish and Wildlife Service failed and neglected to put 
proper drainage culverts through said road so that the water flowing from the 
north might enter said Lake Alice; that as a consequence of said construction of 
said road without proper drainage culverts running therethrough, great amounts 
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of water have built up on the north side of said road and have flowed or been 
deflected around the east side of said lake and have caused the water to back up 
for great distances to the north of said Lake Alice, causing vast amounts of land 
to flood; that attached hereto and marked ‘‘Exhibit C’’ is a picture of said road 
which demonstrates how said water is held or dammed by said road, 

That said Fish and Wildlife Service of the United States Department of the 
Interior has constructed a dam or spillway or barrier across the outlet of said Lake 
Alice as shown on exhibit A attached hereto, and for a great distance from said 
outlet to the south has filled in said channel carrying the water from said Lake 
Alice to the south, thereby causing the water in said Lake Alice to raise a number 
of feet in height and overflow the banks of said Lake Alice and flood great amounts 
of land in the vicinity of said Lake Alice during the rainy or wet seasons; that the 
said Fish and Wildtife Service of the United States Department of the Interior has 
constructed other barriers and dams on Mauvais Coulee to the south of said Lake 
Alice, namely Silver Lake Dam and dike, which greatly slows down the flow of 
water flowing from said Lake Alice during the rainy or wet season and causes the 
water to build up to the north of said dam and barrier. 

10. That the lands adjacent to and surrounding said Lake Alice are level, and 
the drop in elevation per mile is very slight, and slight interference with the 
natural flow of water in said area during the wet or rainy season can and does 
cause great injury to and flooding of the lands in the community of the said 
Lake Alice. 

11. That the previous owners of the land described in this petition signed an 
easement, without any consideration whatever therefor, to flood part of said 
lands, a copy of which is attached hereto and marked “Exhibit D” and made a 
part hereof as though incorporated herein in full; that it would be unconscionable, 
inequitable, and unjust for the agencies of the Government of the United States 
of America to contend that said easement above described gave them the right 
to flood the land or lands described and covered by said easement; that by reason 
of said construction of dams, dikes, barriers, spillways, drainage ditching as 
heretofore set out, on the part of the agencies of the Government of the United 
States of America the lands of the petitioners have been flooded and injured as 
hereinafter indicated. 

12. That in the year 1948 the petitioners had planned to plant potatoes on the 
NW and the W4SE of sec. 13, T. 156 N., of R. 66; that, however, 195 acres of 
said land, which had been processed the prior year and was in condition for 
potato planting and which had been fertilized the year before at the cost of 
$4 per acre, was flooded out by reason of the construction of the dams, barriers, 
and drainage ditches heretofore set out; that the average yield of potatoes that 
year in that area on comparable land was at the minimum 180 hundredweight 

er acre, and the market price for potatoes that year was $2.50 which would have 

rought into the petitioners had said land not been flooded a gross of $450 per 
acre; that the expense per acre of harvesting and caring for said potatoes that 
year would have been approximately the sum of $200 per acre, therefore, said 

etitioners were deprived of a profit on said 195 acres of $250 per acre, or a total 
oss on said land during said year of $48,750; that the petitioners were able to plant 
26 acres on said 240 acres and about 14 acres of alfalfa. 

That the petitioners in 1949 had planned to put this same land into potatoes 
again, as said land had been fertilized in 1947 for the 1948 crop and said fertilizer 
would have benefited the 1949 crop of potatoes; that 195 acres of said land was 
flooded out; that the average yield on comparable ground that year amounted 
to approximately 180 hundredweight per acre, and the average price was $2 per 
hundredweight, making a loss suffered by the petitioners for 1949, to this particular 
piece of land, of $31,200. 

That in 1950 the petitioners had planned to plant 100 acres of this land to barley 
and 95 acres thereof to wheat, of the said 195 acres which was flooded in 1950; 
that the average yield of barley per acre on comparable ground in this area that 
year was 50 bushels per acre; that the average yield of wheat on comparable 
ground in this area that year was 30 bushels per acre; that the average price of 
barley that year came to $1.25 per bushel; that the average price for wheat that 
goat was $2.40 per bushel; that the average expense of planting ahd harvesting 

arley and wheat that year came to approximately $15 per acre, making a loss 
suffered by the petitioners in 1950 on this land because of flooding thereof the 
sum of $10,165. 

That in 1951 there were 25 more acres available for crop on said land, and only 
170 acres were flooded; that the petitioners had planned to plant 70 acres of barley 
and 100 acres to wheat in said 170 acres of flooded land; that the average yield 
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on comparable land in this area for barley in said year was 50 bushels to the acre 
and the average yield of wheat was 20 bushels per acre; that the expense which 
the petitioners were not required to incur for planting and harvesting wheat and 
barley was $15 = acre; that the average price per bushel for barley in said year 
was $1.35 and that the average price per bushel for wheat in said year was $2.40; 
that said petitioners incurred a total loss because of said flooding from said lake 
on said piece of land for said year of $6,975. 

That in 1952 there were 75 acres flooded of said land; that the petitioners had 
planned to plant 75 acres of said land which was flooded into flax; that the aver- 
age yield for flax during that year was 18 bushels per acre in said area on com- 
parable land; that the average expense per acre which the petitioners were not 
required to incur was $15 per acre; that the average price for flax in said year of 
1952 was $4 per bushel; that the petitioners lost by reason of the flooding of said 
land in 1952 the sum of $4,275. 

That in 1953 none of said land was flooded out, but 75 acres of said land was 
infested with water sedge weed all of which was caused by flooding which resulted 
in an estimated damage of $375 to the petitioners. 

That in 1954 the petitioners had 85 acres of barley seeded on said land and 74 
acres of durum seeded upon said land and 7 acres of alfalfa, all of which was 
flooded out; that the comparable yield per acre on similar land in said area was 
50 bushels per acre for barley and that the average yield per acre of the durum 
wheat planted upon said land which was flooded out was approximately 5 bushels 
per acre; that the average price of barley at the present time is approximately 
$1.10 per bushel and that the average price of durum wheat is $3.50 per bushel; 
that the only expense the petitioners would have not incurred in connection with 
the particular crop upon said land would be $4 an acre for combining; that the 
petitioners also had 7 acres of established alfalfa flooded out which had a value 
of $20 per acre; that the petitioners’ total loss in 1954 on said piece of land because 
of flooding was the sum of $5,474. 

13. That the petitioners, who also own the N'4N}4 of sec. 24, T. 156, R. 66, 
had planned to plant 50 acres of said land to potatoes and 110 acres of said land to 
barley in the year 1948; that the average yield on comparable land not flooded 
that year was 180 hundredweight of potatoes per acre; that the average price was 
$2.50 per hundredweight, all of which would have made a gross income on each 
acre of said land planted to potatoes of $450; that the petitioners would have 
incurred an expense that year of $200 per acre in connection with the raising and 
harvesting of said potatoes, making a net profit on each particular acre which the 
petitioners would have earned had it not been for said flooding of $250 per acre for 
said 50 acres of potatoes which they had planned to plant; that the average yield 
of barley in 1948 on comparable land in said area was 50 bushels per acre, and that 
the average price per bushel for barley in 1948 was $1.45 per bushel; that the aver- 
age expense per acre which the petitioners would have been required to incur for 
planting and harvesting the barley was $15 per acre; that the above-described land 
was fertilized in 1947; that the total loss upon said land suffered by the petitioners 
in 1948 was $18,825. 

That in 1949 all of said area was flooded as it was in 1948 and the petitioners 
had planned to plant 50 acres to potatoes and 110 acres to wheat; that the aver- 
age vield for potatoes in 1949 on comparbale land in said area was 180 hundred- 
weight per acre; that the average price was $2 per hundredweight for said year; 
that the petitioners lost on said 50 acres which they had planned to plant to 
potatoes during said year of 1949 the sum of $8,000; that the average yield for 
wheat during said year on comparable land in said area was a minimum of 20 
bushels per acre, and that the average expense of raising wheat which would not 
otherwise have been incurred by the petitioners was $15 per acre; that the aver- 
age market price per bushel for wheat during said year was $2.50; that the peti- 
tioners lost by reason of said flooding of said 110 acres which the petitioners had 
planned to plant to wheat the sum of $3,850; that the petitioners suffered by 
reason of said flooding upon said land during 1949 the sum of $11,850. 

That in 1950 said entire piece of land was flooded out and said petitioners had 
—— to plant 60 acres of said land to wheat and 100 acres of said land ta 

arley; that the average expense per acre which would not have been incurred by 
the petitioners because said area was not seeded or planted was $15 per acre; 
that the average yield for wheat during said year on comparable land in said 
area was 30 bushels per acre; that the average yield for barley on comparable 
ground in said area during said year was 50 bushels per acre; that the average 
price per bushel for barely during said year was $1.25 per bushel; that the aver- 
age price for wheat during said year was $2.40 per bushel; that the loss incurred 
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By the petitioners by reason of the flooding of said land for said year of 1950 was 
,170. 


That in 1951 the petitioners had planned to plant 100 acres of said land to flax 
and 60 acres of said land to wheat; that all of said land. was flooded during said 
year of 1951; that the expense per acre not incurred because of the flooding of the 
land by the petitioners was $15 per acre; that the average yield for flax on com- 
parable land in said area in 1951 was 15 bushels per acre and that the average 
yield for wheat on comparable land in said area for said year was 20 bushels per 
acre; that the average price for flax in 1951 was $4.50 per bushel; that the average 
price of wheat during 1951 was $2.40 per bushel; that the petitioners suffered a 
total loss by reason of the flooding of said land during 1951 of $7,230. 

That in 1952, 25 acres of said land was summer-fallowed and 50 acres of said 
land was flooded out; that the balance of said land was put into crop; that the 
50 acres flooded out was planned to be put into flax by the petitioners; that the 
average yield in said area for flax on comparable ground in said area was 18 
bushels per acre; that the average price for flax in 1952 was $4 per bushel; that the 
expense of preparing the bed for seed and for the seed and threshing and other 
expenses which the petitioners would not have to incur because said 50 acres was 
flooded out was $15 per acre; that the petitioners’ loss for 1952 on said land was 
$2,850. 

That in 1953 the petitioners were able to put the entire area upon said land 
into crops; that in 1954 the petitioners had started to summer-fallow 25 acres of 
said land and 15 acres of potatoes were seeded, and 120 acres of the land was 
seeded to barley; that out of the 120 acres seeded to barley only 1 acre was not 
flooded out; that the estimated yield of potatoes for 1954 was 180 hundredweight 
per acre; that the estimated market price is $2 per hundredweight; that the cost 
per acre which would have been incurred by the petitioners had they been required 
to take care of said potatoes during the year and harvest the same was the sum 
of $100 per acre, making an estimated loss on said potato crop for said year of 
$3,900; that the estimated yield of barley on the said 119 acres which had been 
seeded which was flooded out was 50 bushels per acre; that the average price for 
barley is $1.10 per bushel; that the cost of harvesting barley which the petitioners 
did not incur because the same was flooded out was $4 per acre, making a net 
loss of $6,069 on said barley crop on said particular land in 1954, or a total loss 
on said land to the petitioners for said year of 1954 of $9,969. 

14. That the petitioners rented lots 4 and 5 of section 13 from John Whitnack, 
on a three-fourths, one-fourth basis; that the petitioners planted 65 acres of said 
land to barley, 55 acres of which was flooded out during the season of 1954; that 
it is estimated that the yield per acre on said land during 1954 would be 50 bushels 
per acre and that the average price therefor would be $1.10 per bushel; that the 
cost of combining said barley would have been the sum of $4 per acre; that the 
net loss on said land during 1954 of the three-fourths thereof to which the peti- 
tioners were entitled would be the sum of $2,103 by reason of said flooding. 

15. That the petitioners own the NEYNEY sec. 23 which contains 40 acres 
more or less; that the petitioners as a result of the flooding lost 5 acres of hayland 
during the years 1948, 1949, 1950, 1951, 1952, and 1954; that the estimated loss 
to the petitioners by reason of said flooding would be the sum of $5 per acre of 
said flooded land per year or a total loss therefrom by reason of said flooding of 
the sum of $150. 

16. That the petitioners also own lots 1, 2, 3, and the SEXSE of sec. 14, T. 156, 
R. 66, much of which is planted to crop; that, however, inasmuch as this land is 
protected by some high ground on the south, the petitioners were able to, by the 
construction of a dike on said land along the lake shore of said Lake Alice at the 
cost of $300 to them, protect said area from extensive flooding; that they are hereby 
making claim for the cost of said construction of $300. 

17. That the petitioners are the owners of SW sec. 23 which they farm which 
contains 152 acres more or less; that on said land there were 122 acres flooded out 
during the year of 1948; that the petitioners had planned to plant flax on said land 
in said year; that the average yield of flax on comparable ground during said year 
was 18 bushels per acre in said area; that the average price of flax in 1948 was $6 
per bushel; that the expenses per acre for seeding and threshing said flax which the 
petitioners did not have to incur because of said flooding was $15 per acre; that the 

etitioners lost by reason of said flooding during 1948 on said land the sum of 
11,346. 

That in 1949 the petitioners lost 122 acres of said land to flooding; that the 
petitioners had planned to plant said 122 acres to barley in said year of 1949; that 
the average yield on comparable land in said area during 1949 of barley was 40 
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bushels per acre; that the average price per bushel for barley was $1.25 in said 

ear; that the average cost per acre of preparing the soil and for seeding and 
harvéatitie which the petitioners were not required to incur because of said flooding 
was $15 per acre; that the loss incurred by the petitioners by reason of said flooding 
in 1949 of said piece of land was $4,270. 

That during 1950, 135 acres of said land was flooded; that the petitioners had 
planned to plant in 1950 said 135 acres to wheat; that the average yield of wheat 
on comparable land in this area in 1950 was 25 bushels per acre; that the average 
price for wheat during 1950 was $2.40 per bushel; that the average cost and 
expenses which the petitioners were not required to incur because of said flooding 
was approximately $15 per acre; that the loss to the petitioners by reason of said 
flooding in 1950 on said piece of land was $6,075. 

That in 1951 135 acres of said land was flooded; that the petitioners had planned 
to plant barley upon said land in 1951; that the minimum yield of barley in 1951 
in said area on comparable land was 40 bushels per acre; that the average price 
per bushel for barley during said year was $1.35; that the expense per acre for 
the preparation of soil and seeding and threshing and other expenses which the 
petitioners were not required to incur because of said flooding out of said land was 
$15 per acre; that the petitioners suffered a net loss on said land in 1951 by reason 
of flooding in the amount of $5,265. 

That in the years of 1952 and 1953 there was no loss on the said land from 
flooding. 

That in 1954 the petitioners had 20 acres of said land seeded to sweet clover, 
50 acres of said land planted to wheat and 65 acres of said land planted to barley, 
all of which was flooded out after the same was seeded; that the petitioners 
estimate a loss of the sweet clover crop would run approximately $20 per acre or 
a total loss of $400 by reason of the loss of said sweet clover; that the 50 acres 
of wheat would have produced an estimated yield during 1954 of 10 bushels per 
acre at an average price of $2.20 per bushel; that the estimated yield of barley 
on said 65 acres would be 50 bushels per acre in said year of 1954 and that the 
average price therefor would be $1.10 per bushel; that the cost of harvesting 
which the petitioners did not have to incur by reason of said crop flooding out 
was $4 per acre for the wheat planted and for the said barley planted; that the 
loss suffered by the said petitioners during 1954 on said particular piece of land 
by reason of said flooding would be the sum of $4,615. 

18. That a fair and reasonable estimate of the total loss suffered by the peti- 
tioners by reason of said flooding is the sum of $194,232 upon the lands described 
in this petition, from the years 1948-54 inclusive. 

19. That the petitioners herein verily believe that all of said flooding heretofore 
described which caused all of the said damages to the petitioners heretofore 
described was caused as a direct or indirect result of the construction of the said 
dams, spillways, barriers, drainage ditches and dikes by the agencies of the 
United States Government which have been heretofore described. 

20. That the petitioners do not appear to have any adequate remedy at law 
for the said damages which they suffered. 

21. That by reason of said damages which the petitioners have suffered as 
heretofore set out, the petitioners have been placed in serious financial distress. 

22. That the said Fish and Wildlife Service of the United States Department 
of the Interior during the present winter, upon the request of the State Water 
Commission of the State of North Dakota and the farmers in said area have 
taken some corrective measures to alleviate the flooding in the area of said Lake 
Alice by blowing out the channel and dam from and at the outlet of said Lake 
Alice and by blowing out the said Wildlife Road so that water upon the north 
side of said road might flow into said Lake Alice; that, however, the said Wildlife 
Service has been requested many times in the past by the petitioners herein and 
others to take corrective measures but the said Wildlife Service has failed and 
refused to carry out any corrective measures up until the present time. 

3. That the said land heretofore described at the present time has large 
amounts of water upon the same due to the said flooding and that it will take con- 
siderable time for said flooded land to dry up so that the same may be used in the 

etitioners’ farming operations; that the petitioners estimate that said flooded 
ands or parts thereof will be lost for at least 1 year and possibly 3 years from the 
farming operations of the petitioners. 

Wuererore the petitioners herein petition the Honorable Congress of the 
United States of America to pay their claim of $194,232, or give the petitioners 
such sum as to them seems just and proper to compensate them for the injuries 
and damages which they have suffered by reason of the said acts of the said 
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agencies of the Government of the United States which have heretofore been 
described in the petition, or give the petitioners herein such other relief as to the 
Honorable Congress of the United States seems just and proper under the 
circumstances. 

Dated this 27th day of January, 1955. 

ALBERT MOEN, 
Petitioner, 
EvELYN Moen, 
Petitioner. 
Strate or Nortn Daxora, 
County of Ramsey, ss: 

Albert Moen, being first duly sworn, deposes and says that he is one of the 
petitioners in the above-entitled petition for allowance of claim by Congress, 
and that he has read the same and knows the contents thereof and that the same 
is true except as to any matter alleged on information and belief, and as to such 
matters he believes them to be true. 

ALBERT MOEN. 


Subscribed and sworn to before me this 27th day of January, 1955. 


[SEAL] Francis E, Fouaury, 
Notary Public, N. Dak. 
My commission expires March 18, 1958. 
Strate or Norte Dakota 
County of Ramsey, ss: 

Evelyn Moen, being first duty sworn, deposes and says that she is one of the 
petitioners in the above-entitled petition for allowance of claim by Congress, and 
that she has read the same and knows the contents thereof and that the same is 
true except as to any matter alleged on information and belief, and as to such 
matters she believes them to be true. 

EveELYN MOEN. 

Subscribed and sworn to before me this 27th day of January, 1955. 

[SEAL] Francis E. Fouenrty, 

Notary Public, N. Dak. 

My commission expires March 18, 1958. 


Statement of claim—Albert Moen and Evelyn Moen, claimants, against the United 
States of America 
[Albert Moen and Evelyn Moen are the owners of lots 1, 2, and 3, and the SE4SE% sec. 14, SW, and the 
W4SEX sec. 13, NE NEY sec. 23, N44N% sec. 24, all in T. 156, R. 66 W., of the 5th principal meridian 
in Chain Lakes Township, County of Ramsey, State of North Dakota !] 


LOSS IN 1948 





| 


Acre Estimated yield 
loss | per acre 


| Ex. | 
Gross | 
bag penses | 


per | — | Total loss 
| acre | acre 


Description of land Average price 





SW and WKSEXK sec. 13...| 195 | 180 hundred- | $2.50 perhundred- |$450.00 '$200.00 | $48, 750 
weight, pota-| weight. | 





toes. | 


5O | ya -} j ...--| 450.00 | 200.00 12, 500 

} 110 | 50 bushels, barley. 5 el...) 72.50 | 15.00 | 6, 325 

UE 96 BE, BOs cuknndatcceuasns | 122 | 18 bushels, flax....| $ 15. 00 | 11, 346 
aE a eae ee apis Senterstas ana ERR VR Nae Neier | 78, 921 

| 





LOSS IN 1949 





SW and W14SE% sec. 13...| 195 180 hundred- $2 per hundred- ‘$360.00 
j weight, pota- weight. 
i toes. | 
NN sec. 24 bP cp oo oe 2 360. 00 
| 110 | 20 bushels, wheat-. -| 50.00 
BW 30 WRG. Bes ecdcvecusadnese- | 122 | 40 bushels, barley.| $1.25.............. 





See footnotes at end of table, p. 51. 
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Statement of clatm—Albert Moen and Evelyn Moen, claimants, against the United 
States of America—Continued 






































































LOSS IN 1950 
Ex- 
Gross 
Acre| Estimated yield loss | Penses 
Description of land loss per acre Average price per et Total loss 
acre pe 
acre 
SW} and W348E%¢ sec. 13..| 100 | 50 bushels, barley.| $1.25.............. $62. 50 | $15.00 $4, 750 
95 | 30 bushels, wheat _| $2.40_............-. 72.00 | 15.00 5,415 
N44QN4 sec. 24............ ae @ j.....do SSS 72.00 15. 00 3, 420 
100 | 50 bushels, barley. NA iin aac 62.50} 15.00 4, 750 
fC SRA 135 | 25 bushels, Sp 7 ae 60.00 | 15.00 6, 075 
OD in onttinacdaddamnlcbsedcauicmennsen SO NE Se LES eee 24, 410 
LOSS IN 1951 
SW and W}SEX sec. 13..| 70 | 50 bushels, barley_| $1.35............--| $67. 50 | $15.00 $3, 675 
109 | | 20 bushels, wheat.) $2.40... -| 48.00 | 15.00 3, 300 
N}§N}36 sec. 24..............- 15 bushels, flax -| $4.50... 67.50 | 15.00 5, 252 
"to | 20 bushels, wheat.| $2.40..__- 48.00 | 15.00 1, 980 
OU 0 Bins cae 135 | 40 bushels, barley.| $1.35...........-.- 54.00 | 15.00 5, 265 
coded ana | bs haere eneees | EFAS ILENE EASES | eae | 19, 472 
| 
LOSS IN 1952 
SW and W'4SEX sec 13..| 75 18 bushels, flax....| $4.00.............- | $72.00 | $15.00 $4, 275 
N34N}4 sec 24.......-.-.-...- lk Aeaae? ~ ei Sa RGM cidkecsccnbain | 72.00 | 15.00 2, 
2 to) SE eee eee STIS ee eae SE ARR 
y ARGON AC eT an RAN RS EA | EES eee oink Se ae 7,125 
| i | | 
LOSS IN 1953 
SW and WH4SEM sec. 13...| (2) |.....--..-----2----- Te eee See Were | 375 
T36N}4 sec. 24............-.- gy SSSR SONA SS | ES REREAD, SOE Bedside | CLES See ae 
SW Ae OG, WE cdscihssahndS: a ei ceabaainidliven | chadeatcaaod a 
Oa ae Be Bo aes | SS ae eee See ae | 375 
| ! 
LOSS IN 1954 
SW and W44SEX sec. 13...) 85 | 50 bushels, barley. $1.10.............. $55. 00 | $4. 00 +, 4 
74 | Sbushels, durum...) $3.50.............- | 17.50 4.00 
(*) } | - 
N34N 4 sec. 24.........-222-- 119 | 50 bushels, barley_| $1.10...........-.- | 55.00 4. 00 6, 069 
15/180 hundred- | $2 per hundred- | 360.00 | 100. 00 3, 900 
weight pota-| weight. 
toes. | } 
DWH 6: Mic cece: $20} (4).......- SR ea Fe hia ey 400 
50 | 10 bushels, wheat..| $2.20........---..- | 22.00 4.00 900 
65 | 50 bushels, barley EUs nebuitimsitnibets 55.00 | 4.00 3, 315 
A aOR ‘Soe OSRERY es oer MiSs Sendabidaaid em Snidsds 20, 068 
} | j 
NEMNEX sec. 23.....------ | ieee eaaheinntalal Le s schp daeidindiciaaet | 150 
Po ge | a Bk ee el ee ae ot RRO. BRS loneonatserst bikeipawies 300 
sec. 14. | | | 
Lots 4 and 5, sec. 55, 13 |.....-. | §0 bushels, barley.) $1.10.............- | 55. 00 | 4. 00 2, 805 
rented from John Whit- | 
nack on 44-4 basis. | 
Petlileiith Ste. onckiin cl acrectcaceacesdncciceneson PERCENT Er Sepadiek Ss jlbcihdiat 2, 103 
| —s— 
Grand total loss........ | cobs | Pe oe | -aeenenenenennnceee= | caaaanioe |-n2-20-+ 200, 234 





1 Petitioners also own SW sec. 23, same township. 
2 No loss on this land from flooding. 
? None of this land was flooded out, but 75 acres was infested with water sedge weed caused by flooding 
estimated damage. 
4 7 acres established alfalfa which had a value of $20 per acre. 
to sweet clover, estimated loss of $20 per acre. 
‘ 5 acres of hay land per year, during the years 1948-53, at $5 per acre, estimated losa, 
' Cost of construction of dike on said land to protect said area from flooding. 
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In the Matter of the Claim of Annie Elsperger, Maza, N. Dak., Against 
the United States of America 


Preririon FOR ALLOWANCE OF CLAIM BY THE CONGRESS OF THE UNITED States 


Now comes the above-named claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the honor- 
able Congress of the United States as follows, to wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the vears here- 
inafter referred to. That all of such lands are rich, fertile and productive, and 
capable of producing large crops of grain, and have so produced, and do so pro- 
duce such large crops, except when the same is flooded. 


II 


That during the years petitioner(s) has made large investments in buildings, 
equipment, farm machinery, and other facilities, so as to properly till and culti- 
vate said lands, on the theory that the same would not be flooded and would be 
available for farming purposes. That said lands are contiguous to or in the vicin- 
ity of what is known as Lac Aux Morts, also known as Lake Alice, and the Mau- 
vais Coulee, in Ramsey County, N. Dak. 


Ill 


That during the drought years of the 1930’s the said Lake Alice became dry, or 
practically dry. Therefore, at about that time, the Fish and Wildlife Service of 
the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter part of the 1930's, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural over- 
flow of this lake was diverted to the south instead of its natural channel to the 
north into Canada. ‘The result was that when Rock Lake, which is approxi- 
mately 50 miles north of Lake Alice, filled up and overflowed, great quantities 
of water followed the coulee from the south outlet of Rock Lake through a drain- 
age ditch constructed by the said Wildlife Service, and greatly increased the 
natural flow of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they term 
a dam, along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in said lake. That, however, there were 
no culverts in said dam, and when Lake Alice filled, the water flowed over this 
roadway or dam and flooded the lands surrounding. That then when Lake 
Alice receded, there was no way of getting this water back over this dam into 
Lake Alice. 

©. That the said Fish and Wildlife Service also placed rock fills and dams in 
the coulee between Lake Alice and Lake Irvine and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of the 
Government, the Soil Conservation Service of the United States urged and 
promoted farmers to dig drainage ditches, so to drain their sloughs and potholes 
in an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same 
up into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, 
Lake Irvine, Pelican Lake and into Devils Lake, but this natural flow has been 
retarded and obstructed by the Fish and Wildlife by these barriers, rock fills 
and dams in the Mauvais Coulee. That the drop in elevation per mile is very 
slight, so that any slight interference with the natural flow causes the water tc 
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back up and flood the lands in the vicinity of Lake Alice. That Devils Lake 
would be very happy to have all of this water in Devils Lake proper, which would 
happen if the Mauvais Coulee from Lake Alice south were opened up instead of 
having been dammed as has been done by the Fish and Wildlife Service, 


IV 


That before some of this diking and damming was done by the Fish and Wildlife 
Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the 
easements that the Fish and Wildlife Service would control the level of the water 
in Lake Alice, so that the adjacent property owners would not be damaged. 
This was merely a verbal agreement and: the easements were without any con- 
sideration to the landowners, and are broad and all-inclusive, unilateral, and all 
for the benefit of the Fish and Wildlife Service and its protection, and with no 
like benefit for the landowner, and nothing to enforce the verbal agreements made 
at the time they were obtained. 

Vv 


That in addition to the claim or claims of the petitioner(s) attached hereto, 
the same petitioner(s) slso has (have) claims for previous years prior to 1948. 
That this particular petitioner(s) has (have) been farming or owning said land 
for the vears 1940 through 1947, and a reasonable claim for such damages for 
such years, in addition to the damages for the vears 1948 through.1954, would be 
a total of sixteen Thousand and no/100 ($16,000.00) dollars, 

VI 

That at the present time a considerable portion of petitioner’s land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps are 
taken to alleviate the situation. That many requests have been made of the Fish 
and Wildlife Service to take steps to so alleviate the situation, but nothing has been 
done, until the fall of 1954, when the water commission of the State of North 
Dakota became interested and rendered excellent service, and now part of the 
dam and obstructions on the Mauvais Coulee between Lake Alice and Lake Irvine 
has been removed, and part of the so-called dam to the north ef Lake Alice has 
been dynamited and water permitted to flow from the land north of Lake Alice, 
which has been flooded, into Lake Alice, in an effort to give some temporary relief, 
and at the same time which is an admission on the part of the Fish ard Wildlife 
Service that their construction of these dams and barriers has caused this flooding 
situation. 

Vil 


That the petitioner(s) does (do) not appear to have anv reasonable and adequate 
remedy at law for the recovery of the damages which he (they) have suffered by 
virtue of the acts of the Fish and Wildlife Service and other governmental 
agencies. 

Vill 


This petitioner and her late husband, John Elsperger, farmed this land as owners 
and operators during the vears 1940 through 1947. 

WHEREFORE, your petitioner(s) respectfully petitions (petition) the Honorable 
Congress of the United States that an appropriate Bill be enacted by your honor- 
able body to reimburse vour petitioner(s) for such loss so sustained. 

Dated this 10th day of February 1955. 

ANNIE ELSPERGER, Petitioner. 
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Claim of Annie Elsperger 


RECAPITULATION 
Years 1948 through 1954: 

SW% sec. 31, T. 157 N., R. 65, Towner County, N. Dak $10, 350. 00 

Sec. 10, T. 156, N., R. 66 W., Ramsey County, N. Dak 2, 661. 50 

N4N Ww 4 sec. i, T. 156, N., R. 66 W., Ramsey County, N. Dak. = 8, 358. 75 

Lots 11, 13, 14 "and 15 of sec. . a i56, N., R. 66 W., Ramsey 
County, N. 

Lots 1, 2, 7, 8, 9, and 10, sec. 2, T. 156, N., R. 66 W., Ramsey 
County, N. Dak 

ie 4 1 and 3, sec. 10, T. 156 N., R. 66 W., Ramsey County, 


6, 166. 37 
14, 856. 55 


a 632. 50 
SW sec. 31, T. 157 N., R. 65 W., Towner County, N. Dak... 825. 00 


43, 850. 67 
16, 000. 00 


59, 850. 67 
Claim of Annie Elsperger (\% clear, as owner) 


SW sec. 31-157-65, Towner County, N. Dak., 160 acres 


1948, would have seeded: 

80 acres flax, 18 bushels, at $6 $8, 640 

80 acres barley, 50 bushels, at $1.45..............---.. 5, 800 

Os acd nx Lcunancdaudbnnncabdbnteanedadacaduew kad 14, 440 

¥%, loss for 1948 $3, 610 
1949, would have seeded: 

40 acres summer-fallowed. 

80 acres wheat, 20 bushels, at $2.5 $4, 000 

40 acres barley, 40 bushels, at $1.2 2, 000 


Total 6, 000 
I I On a 


1950, would have seeded: 
140 acres flooded. 
20 acres summer-fallowed. 
40 acres wheat, 30 bushels, at $2.40_......_...__..___. $2, 880 
80 acres barley, 50 bushels, at $1.25.............-.-..- 5, 000 


1951, would have seeded: 
80 acres flooded. 
80 acres flax, 15 bushels, at $4 
% loss for 1951_- 
1952, would have seeded: 
40 acres flooded. 
40 acres barley, 50 bushels, at $1.35.........-.-...-.-- 3. 
¥4 loss for 1952 
1953, all harvested; 100 acres summer-fallowed. 
1954, would have seeded: 
100 acres flax, 18 bushels, at $3.10 
Y% loss for 1954 
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Claim of Annie Elsperger (% clear, as owner)—Continued 


55 


Sec. 10-156-66, Ramsey County, N. Dak. Deeded land in sec. 10-156-66, 


72.50 acres 


1948 ao acres seeded; 42.40 acres flooded) would have 
seeded: 
43 acres fae. 16 busiwis, at $6.5 22-..0 0 oc elf $4, 536 
ES BIR Ope ee oe ge eee as 
1949 (20 acres seeded; 52.40 acres flooded) would have 
seeded: 
52 acres wheat, 20 bushels, at $2.50_............-..-.- $2, 600 
ak PU CET A Is ee pt Ne Nad ol aie! 
1950, complete flood: 32.40 acres summer-fallow: 
40 acres barley, 50 bushels, at $1.25..................- $2, 500 
OB RS peice a ii raph a A APE Ry eget at ae 
1951, 12 acres flooded: 
13 gers Wes, 20 Dees; at OO. 8On oo een kk ec wt le $810 
4 loss for 1951 
1952: All cropped. 
1953: All cropped. 
1954: Farmed by Robert Elsperger. 


$1, 184. 00 


650. 00 


2, 661. 50 


NYNW, sec. 1-156-66, Ramsey County, N. Dak., 117.35 acres 


1948, would have seeded: 
27 acres summer-fallow. 





60 acres flax, 18 bushels, at $6. -_........-.-------- 2. $6, 480 
30 acres barley, 59 bushels, at $1.45__..........------ 2, 195 
Tote): = == 522ccss0555555524555525550055es5es5cse0 8, 675 


Se NO a et tn 
1949, would have seeded: 
37 acres summer-fallow. 


20 acres flax, 18 bushels, at $3.75___........._.______- $1, 350 
60 acres wheat, 20 bushels, at $2.50___._....._________- 3, 000 
TR Dh hie ih at cp Stith ade re cat eeteheedh 2 29 4, 350 


56 UO Sor See cet wt wtacaesbscacaceWdcceiscwebiudicnd 
1950, would have seeded: 
17 acres summer-fallow. 





40 acres wheat, 30 bushels, at $2.40_..............____- $2, 880 
60 acres barley, 50 bushels, at $1.25..............2.22. 3, 750 
fo” nee EE Te, ee nee TES Te 6, 630 
Ve Me SO 5 O eeuaritsan a paniato dks cucbib dee denauencdecs 
1951 (37 acres seeded and harvested) would have seeded: 
60 acres barley, 50 bushels, at $1.35.............-...-- $4, 050 
20 acres flax, 15 bushels. at $4.50_.............-..-..- 1, 350 
OME. tid cinicmaausnatene eee Is heibiaichals 5, 400 
Sk TN, UN a ENS hn Fe Rt 
1952 (40 acres flooded) would have seeded 40 acres flax, 18 
NON we SRE oa kn deawreudadaae cds dbstan do sss keene $2, 880 
I ol a nee ona aa wane a 
1953 seeded and harvested. 
1954 (seeded, complete flood in June): 
Summer-fallow, 17.35 acres. 
Barley, 100 acres, 50 bushels, at $1.10_...........-...-- $5, 500 


\% loss for 1954 


$2, 168. 75 


1, 087. 50 


1, 657. 50 


1, 375. 00 


8, 358. 75 
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Claim of Annie Elsperger (4 clear, as owner)—Continued 
Lots 11, 13, 14, and 15, sec. 3-156-66, Ramsey County, N. Dak., 109 acres 


1948 (all flooded) would have seeded: 
40 acres summer-fallow. 
$4, 320. 00 
2, 102. 50 
6, 422. 50 
I $1, 605. 62 
1949 (all flooded) would have seeded: 
29 summer-fallow. 
80 acres wheat, 20 bushels, at $2.50 
14 loss for 1949_ 1, 000. 00 
1950 (18 acres seeded; 91 acres flooded) would have seeded: 
29 acres wheat, 30 bushels, at $2.40_............___. § 2, O88. 00 
62 acres barley, 50 bushels, at $1.25......-.-.-..2-- 3, 875. 00 


5, 963. 00 
4 loss for 1950 


1951 (29 acres summer-fallowed: 80 flooded) would have 
seeded: 
60 acres flax, 15 bushels, at $4.50 50. 00 
20 acres barley, 50 bushels, at $1.35.............-.- 1. 350. 00 
Total - ee 5, 400. 00 
4 loss for 1951 1, 350. 00 
1952 (59 acres seeded; 40 acres flooded) w ould have seeded: 
40 acres flax, 18 bushels, OE OE nj cc cunenoedubkadeeitwdu $2, 880. 00 
4 loss for 1952! 720. 00 
6, 166. 37 


1 Sold land in 1953. 


Lots 1, 2, 7, 8, 9, and 10 of sec. 2, T. 156 N., R. 66 W., in Ramsey County, 
N. Dak., 198.55 acres 


1948 (none seeded; all flooded) would have seeded: 
40 acres summer-fallow. 
80 acres flax, 18 bushels, at $6 $8, 640. 00 
78% acres barley, 50 bushels, at $1.45.....-..-_ 2. 5, 691. 45 


¥ loss for 1948 $3, 582. 86 
1949 (none seeded; all flooded) would have seeded: 
50 acres summer-fallow. 
120 acres wheat, 20 bushels, at $2.50 
2844 acres flax, 18 bushels, at $3.75 or 923. 75 
7, 923. 75 
Rai I I a SP AN a I Oe oe ae 1, 980. 94 
1950 (none seeded: all flooded) would have seeded: 
50 acres summner- fallow. 
784 acres wheat, 30 bushels, at $2.40 $5, 652. 00 
70 acres barley, 50 bushels, at $1.25 4, 375. 00 
10, 027. 00 
2, 506. 75 
1951 (20 acres barley seeded) would have seeded: 
40 acres summer-fallow. 
50 acres wheat, 20 bushels, at $2.40 $2, 400. 00 
20 acres barley, 50 bushels, at $1.35 1, 350. 00 
68% acres flax, 15 bushels, at $4.50 4, 623. 75 


8, 373. 75 
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Claim of Annie Elsperger (% clear, as owner) —Continued 


Lots 1, 2, 7, 8, 9, and 10 of sec. 2, T. 156 N., R. 66 W., in Ramsey County, 
N. Dak., 198.55 acres—Continued 


1952 (40 acres seeded) would have seeded: 
100 acres wheat, 20 bushels, at $2.50_.._....________ $5, 000, 00 


5844 acres flax, 18 bushels, at $4............______- 4, 212. 00 
DON h cod es pact teu sbbeceseeiod ence dbech< 9, 212, 00 
i MON DOR FO Bask os is a ro kik i ae Shs Se bs $2, 303. 00 


1953, no loss. 
1954 (all seeded. Complete flood in June): 

40 acres durum, 7 bushels, at $3__._.._.._________- $840. 00 
piek Jasoases 8, 717. 50 








a ah nae eg a Sa 9, 557. 50 
me Woe feat BOOS So si wk nas, i oe et Bee a ee Seale 2, 389. 37 
ES iia iia en he Hikes tied cea ait cia Ris BE eked Dns a nth ack chile 14, 856. 55 


Lots 1, 2 and 3 of Sec. 10-156-66 
1954 (seeded but flooded in June): 


15 hard wheat, 10 bushels to 150 bushels at $2.20__._. $330. 00 

40 barley, 50 bushels to 2,000 bushels, at $1.10_.___- 2, 200. 00 
i 2, 530. 00 
ERROR EE Ip er re $632. 50 


SW Sec. 31-157-65, Towner County, N. Dak. 


1954 (not seeded, but would have seeded): 
60 acres barley, 50 bushels to 3,000 bushels, at $1.10. $3, 300. 00 
SEU Oe UND UE TOES 3 wo ee vatiiccik wchnesonccsade $825. 00 


Ericxstap & Fovucnary. 
Devils Lake, N. Dak., February 22, 1956. 
Re Flood damage claims 


Hon. Usner L. Burpick, 
Congressman from the State of North Dakota, 
Washington, D. C. 


Dear Mr. Buroick: Your letter of February 4, 1955, was certainly encourag~ 
ing news to the farmers in the distressed area in the vicinitv of Lake Alice. Many 
of the clients who came into the office concerning their flood claims would read 
your letter, and even though they came into the office frowning they always left 
smiling after reading your letter as vour letter gave them hope and indicated to 
them that their claims were going to get some consideration by Congress. 

It has taken me a little time to get all of the information which I needed from 
my clients to prepare statements of claim for each of them, but I have now 
obtained all of the information I need and have prepared at this time statements 
of claim which is more or less an itemization of what they consider their damage 
was by reason of the flooding in the Lake Alice area. It is my intention to prepare 
etitions similar to the ones that I have submitted in the Albert and Evelyn 
Moen claim and the L. A. Anderson claim for each of the claimants. Your letter 
of February 4 indicated that you wanted an itemized statement and I have done 
my best to comply with your request. 

You will find enclosed herewith, in duplicate, the following claims: 


UR is i a rk, Ae a ee ace hcuamebaeieneewane $21, 600 
pC SERENE IR Si) a See eee, a Reh Sea eae 3, 600 
RE aga Sy adil Ses TESS RES i eo pe en RS eee I at alg 11, 300 
cine ee a mcd eo 31, 190 
PR FE EE PT eee ee oe Uma mamenbeamawaas 200, 234 
Allan Overland and Reuben Overland_........--.---.-.-----------. 8, 801 
ee MMPI pase ee a re anand bk ceknacumand otmae 8, 800 
C. N. Barrett claim as agent of landowners.......-.---..----------- 8, 800 


SE abst batadincabdbmebigiaas iiecocditisnccdiinaahnsatameiaiisiitees 9, 150 
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You will notice that one of the foregoing claims is extremely large, that of 
Albert and Evelyn Moen. The reason for this claim being so large is that these 
folks were potato farmers and during the years 1948 and 1949 there was, as I 
recall, a support price on potatoes so that the market price stayed up quite high. 
Potato farming requires a great deal of expense for storage facilities and other 
special machinery, all of which the Moen’s had ready to raise potatoes, however, 
were prevented from doing so by reason of the flooding. 

I have based these claims largely on the information given to me by the farmers 
as to what they thought their injury was by reason of the flooding, and in all cases 
they have indicated that they thought the flood damage was entirely due to the 
acts committed by the agencies of the Government in constructing the barriers and 
other works which they completed, interfering with the natural drainage of the 
area. 

If in going over these claims you think any of them or all of them are rather 
high, please feel free in the introduction of your bill to reduce the same in your 
bill which will be introduced on behalf of the claimant. The claimants will be 
grateful for whatever Congress will see fit to give them. There is, however, a 
very strong feeling that it was the actions of the Government’s agencies that have 
placed the claimants in their present difficulties due to the flooding of their 
lands. 

Another attorney in town, Mack V. Traynor, is representing a number of the 
claimants in the area, and in view of the fact that in your letter you believed that 
an omnibus bill should be introduced covering the total amount of damage suffered 
by the various claimants we are enclosing under the same cover the claims of the 
clients of Mr. Traynor as we feel that all of the claimants should receive equal 
treatment before Congress. 

After the private bill for the payment of the claims of the claimants in the Lake 
Alice area is introduced I suppose that the appropriate committee will hold in- 
vestigation or hearing concerning the same. I have no experience before legis- 
lative committees and I would appreciate any information or suggestions you 
would make to us relative to conducting the part of the claimants in the hearings 
which will be held on the private bill. A number of the claimants will be able 
to appear in person and probably by their counsel before the committee. How- 
ever, others with smaller ¢laims will probably not be able to get away or be able 
to afford the expense of a trip to Washington, D. C., to appear before the com- 
mittee. Furthermore, when it comes to a matter of furnishing proof probably 
the only way to show definitely that the acts committed by the Government 
agencies in the area of Lake Alice and also along the drainage system going into 
Lake Alice and leaving Lake Alice would be by survey made by competent en- 
gineers. The cost of such a survey would probably run between $30,000 and 
$50,000. Such a cost to be advanced by the claimants would be prohibitive. 
However, it is quite obvious that the volume of water flowing through the drain- 
age system of which Lake Alice is a part was tremendously increased by the con- 
struction of dams across the outlets of Rock Lake and the channeling through the 
divide between Rock Lake and Lake Alice so.that the water would flow in a 
southerly direction instead of a northerly direction from the Rock Lake area. 
Along the various drainage streams flowing into Mauvais Coulee which flows 
into Lake Alice, drainage ditches were made, of course under the supervision of 
the Soil Conservation Service, which also did increase the volume of water. 

The maps of the Fish and Wildlife Service show the various dams that were 
constructed and the ditches that were dug so I believe that we will have no 
difficulty establishing that such acts which were committed by the Government 
agencies did have a substantial influence in effecting the flooding of the area in 
the vicinity of Lake Alice. : However, it might be difficult for us, if not impossible, 
to prove to what extent the manmade barriers and ditches had in effecting the 
flooding of the claimants’ lands as I am well aware that the Fish and Wildlife 
Service, when consulted, will claim that most of the flooding of the claimants’ 
lands was due to other factors. 

For the next 3 or 4 weeks we will probably be caught here in Devils Lake and 
elsewhere in the area in the spring terms of court so as attorneys for our clients 
would probably find it extremely difficult, if not almost impossible, to get away 
for a committee hearing until the latter part of March. 

I trust that we shall hear from you with further suggestions and advice in the 
near future. My clients and I are extremely grateful to you for what you have 
already done relative to my clients’ claims. 

Sincerely yours, 


F, E. Foueury, 
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In the Matter oi the Claim of Bernard F. Lange, Gilmore Avenue, Winona, Minn., 
Against the United States of America 


PETITION FOR ALLOWANCE OF CLAIM BY THE CONGRESS OF THE UNITED STATES 


Now comes the above-named claimant for his (or their) claim or claims against 
the United States of America, respectfully petitions and shows the Honorable 
Congress of the United States as follows, to wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years 
hereinafter referred to. That all of such lands are rich, fertile, and productive, 
and capable of producing large crops of grain, and have so produced, and do so 
produce such large crops, except when the same is flooded. 


II 


That during the years petitioner(s) has (have) made large investments in 
buildings, equipment, farm machinery and other facilities, so as to properly till 
and cultivate said lands, on the theory that the same would not be flooded and 
would be available for farming purposes. That said lands are contiguous to or 
in the vicinity of what is known as Lac Aux Morts, also known as Lake Alice, 
and the Mauvais Coulee, in Ramsey County, N. Dak. 


Ill 


That during the drought years of the 1930’s the said Lake Alice became dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the interior entered upon a project of re- 
filling this lake for the purpose of having a wildlife refuge for migratory water- 
fowl. That in order to accomplish this the said Fish and Wildlife Service, during 
the latter part of the 1930’s, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural 
overflow of this lake was diverted to the south instead of its natural channel to 
the north into Canada. The result was that when Rock Lake, which is approxi- 
mately 50 miles north of Lake Alice, filled up and overflowed, great quantities of 
water followed the coulee from the south outlet of Rock Lake through a drainage 
ditch constructed by the said Wildlife Service, and greatly increased the natural 
flow of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they term 
a dam, along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in said lake. That, however, there were 
no culverts in said dam, and when Lake Alice filled, the water flowed over this 
roadway or dam and flooded the lands surrounding. That then when Lake Alice 
receded, there was no way of getting this water back over this dam into Lake Alice. 

C. That the Fish and Wildlife Service also placed rock fills and dams in the 
coulee between Lake Alice and Lake Irvine, and thus obstructed the natural flow 
of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of the 
Government, the Soil Conservation Service of the United States urged and 
promoted farmers to dig drainage ditches, so as to drain their sloughs and potholes 
in an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same up 
into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, Lake 
Irvine, Pelican Lake and into Devils Lake, but this natural flow has been retarded 
and obstructed by the Fish and Wildlife by these barriers, rock fills and dams in 
the Mauvais Coulee. That the drop in elevation per mile is very slight, so that 
any slight interference with the natural flow causes the water to back up and flood 
the lands in the vicinity of Lake Alice, That Devils Lake would be very happy 
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to have all of this water in Devils Lake proper, which would happen if the Mauvais 
Coulee from Lake Alice south were opened up instead of having been dammed as 
has been done by the Fish and Wildlife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wildlife 
Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the ease- 
ments that the Fish and Wildlife Service would contro! the level of the water in 
Lake Alice, so that the adjacent property owners would not be damaged. This 
was merely a verbal agreement and the easements were without any consideration 
to the landowners, are broad and all-inclusive, unilateral, and all for the benefit 
of the Fish and Wildlife Service and its protection, and with no like benefit for 
the landowner, and nothing to enforce the verbal agreements made at the time 
they were obtained. y 


That in addition to the claim or claims of the petitioner(s) attached hereto, the 
same petitioner(s) also has (have) claims for previous years prior to 1948. That 
this particular petitioner(s) has (have) been farming or owning said land for the 
years 1928 to present time, and a reasonable claim for such damages for such 
years, in addition to the damages for the years 1948 through 1954, would be a 
total of $10,205. vi 


That at the present time a considerable portion of petitioner land is still flooded 
and will remain flooded for from 1 to 5 years unless immediate steps are taken to 
alleviate the situation. That many requests have been made of the Fish and Wild- 
life Service to take steps to so alleviate the situation, but nothing has been done, 
until the fall of 1954, when the Water Commission of the State of North Dakota 
became interested and rendered excellent service, and now part of the dam and 
obstructions on the Mauvais Coulee between Lake Alice and Lake Irvine has been 
removed, and part of the so-called dam to the north of Lake Alice has been dyna- 
mited and water permitted to flow from the land north of Lake Alice, which has 
been flooded, into Lake Alice, in an effort to give some temporary relief, and at 
the same time which is an admission on the part of the Fish and Wildlife Service 
that their construction of these dams and barriers has caused this flooding 
situation. 

Vil 


That the petitioner(s) does (do) not appear to have any reasonable and adequate 
remedy at law for the recovery of the damages which he (they) have suffered by 
virtue of the acts of the Fish and Wildlife Service and other governmental 
agencies. 

WHEREFORE your peti.ioner(s) respectfully petitions (petition) the Honorable 
Congress of the United States that an appropriate bill be enacted by your Honor- 
able Body to reimburse your petitioner(s) for such loss so sustained. 

Dated this 23 day of March, 1955. 

Bernarp F, Lanaz, 
Petitioner. 
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Claim of Bernard F. Lange, Gilmore Avenue, Winona, Minn.—80 acres, WA%ANWY% 
of Sec. 26-156-66, Ramsey County, N. Dak. 


1948 (farmed as landlord to receive one-half of the crop) 65 acres 
barley seeded and flooded out: 


oy CE Or GURY BE OL. Wes. + cocoon census elec l ecco $2, 600 
Expense per acre 65 acres at $12. ........--....-.-....- 770 
I a rs a Se 4 caenuela 3, 370 
Es ne mr I Tn eee a cols $1, 685 
1949 (farmed as landlord to receive one-half of the crop) 80 acres 
wheat seeded; all were flooded: 
20 bushels per acre at $2.25 per bushel__........-..----. $3, 600 
SOMONE BING Dies srt eeecctawes ccc oles cs ee cewke 1, 040 
CO a inc naam amaae 4, 640 
Ei TP Ree CRON @ Ri wrleiars ana ol coo ake deds ca iccuctin 2, 320 
1950 (farmed as landlord to receive one-half of the crop): 80 acres 
of wheat seeded; all were flooded: 
ar SUE Ce US I NS Sete itddemaasicaseassuewes 5, 760 
EROS DOL BEG, OS BU Ol0on Ca ncbesdceuesendctenseccasse 1, 200 
fg” See ging: SN Se a a RaGS ey = Sieg 2 le el A ps eon 6, 960 
Sows for 608: L 000 TeGiore Oat. oo nooo os ee sk bec eck csuce 3, 480. 


1951 (farmed as landlord to receive one-half of crop; due to excess 
runoff of water in the spring, land was not seeded; entire 80 
acres to fallow): 
Expense, 80 acres at $10 per acre__.............-..-.-.... 800 
SE Ge SEE CE BON a a ic weiner icac as ones nnncasace 400 
1954 (farmed as landlord to receive one-half of crop): 80 acres 
barley seeded; all 80 acres flooded: 





80 acres at 40 bushels per acre at $1.15 per bushel____.____- 3, 680 

Expense per acre, 80 acres at $12..............-.---...-.- 960 
Chae et ne 4, 640 

nee TO ee TANS OTE no ns csc kuko kb macidinnGlmecninas 2, 320 
SN I haiti en vietnam tictinte dscns baimataicieninin ak cieaten 10, 205 


Statement of claim—Allan Overland and Reuben Overland, claimants, against the 
United States of America 


{Allan Overland is the renter and Reuben Overland is the owner of NWY%, W14NEM, and N14SEX sec. 3, 
T. 155, R. 66, and SEX sec. 33, T. 156, R. 66, all in Ramsey County, N’ Dak.]} 
































LOSS IN 1954 
Estimated | Average 
Deseription of jand fom yield-per | cost per Loss 
acre bushel 
Bushels 
NW sec. 3: 
| SPEARS 7 ET Se eee eek eR 75 40 $1.15 $3, 450. 00 
I SII i in cients isahlbioninsecdints tbbiiatndiimscisemisiniaitall 10 5 3. 170. 00 
NL 6 6cceciuid ccubcinknan unete Obamabibnmaitasesinaede 4 10 2.02 80. 80 
WINEX sec. 3 
pO RE Oe 22 40 1.15 1, 012.00 
EE EE Se EE ee Sa 15 10 2.02 303. 00 
SUPE BO, OP SUNN nk cbbacnduvdaduscnamuisenwanniiine 36 40 1,15 1, 656, 00 
RR OE, SE I cdincvndchdacetasocaccccuseecensssdennes 48 50 1.15 2, 760. 00 
I es aia Cam ancennedataesmbak diadatmnbiena 9, 431. 80 
Bubtract ex arp! estimated for combining which was not necessary ‘because crops planted 
a ee II occ cnticinhtntnntinisihanedinanndeeedenpenenqnoedinine bine —630. 00 
Sn SUG»... occ cunescunbesdaueunececevesceceneuedunacaceuencnes 8, 801. 80 
re Oe CI, COU i i citincintccclis ddan sesnundbountiinn tceubaatanencsese< 4, 400. 90 
CUTOOT WS GRUO CVRTIING, GWG ccc cccccnedswcccecsccecccaseeccescoucecocsesceccesens 4 400. 90 











Nore.—T here will be future loss because of water standing on the land. 
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Statement of claim—Reuben Overland, 
America 
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claimant, against the United States of 


{Reuben Overland has been the renter of the NE% sec. 34, T. 156, R. 66 W., of the 5th principal meridian tn 
Chain Lakes Township, county of Ramsey, State of North Dakota, from and including 1948 up to the 


present time, on a 50-50 basis] 





Loss in acres 


Description of land from flooding 


Loss per acre 


Total loss 





Loss in 1948: 
Loss in 1949: 
Loss in 1950: 
Loss in 1951: 
Loss in 1952: 
Loss in 1953: 
Loss in 1954: 


160 
160 
160 
160 





ZEA 2% 


$20 











trand total loss on land 
Total loss suffered by claimant, 





Note.—There will be future loss because of water standing on the land. 


Statement of claim—Norris Larson, claimant, against the United States of America 


[Norris Larson has been the renter of the 8% sec. 6, T. 156, R. 65 W., 


of the 5th principal meridian in De 


Groat Township, county of Ramsey, State of North Dakota, from and including 1948 up to the present 


time, on a 50-50 basis] 





Loss (in 
acres) from 
flooding 


Description of land 


Loss per acre | 


Total loss 





200 
200 
200 
150 

SO 


Loss in 1948: S} 

Loss in 1949: 

Loss in 1950: 

Loss in 1951: 8) see 

Loss in I$ Si sec. 6 

Loss in 1953: No lands flooded _ _- 

Loss in 1954: S14 
(80 acres of land were planted to barley in 1954, 30 acres” 

to flax and 100 acres of he sy land.) 


6 sec. 6 
816 sec. 6 
816 sec. 6 


s! 





2 sec. 0 


$20 
20 
20 
20 
20 








$4, 000 
4, 000 
4, 000 
3, 000 
1, 600 


6, 000 





Grand total loss on land 








Nore.—There will be future loss because of water standing on the land. 


Statement of claim—Joseph Hartl, claimant, against the United States of America 


[Joseph Hartl is the owner of the SE sec. 34, T. 157, R. 66 W., of the 5th principal meridian, in the county 


of Towner, State of North es ete 





| Loss in acres | 


Descripti anc 
escription of land |from flooding | 


Loss per acre 


Total loss 





Loss in 1948: 
Loss in 1949: SE 
Loss in 1950: SE 
Loss in 1951: § 
Loss in 1952: 
Loss in 1953: SE4 sec. 34. 
Loss in 1954: SE sec. 34 

mA ng acres plant, other prep: ared for flax on summerfallow 

nt 


60 
60 
70 
40 


34. 
No loss eu flooding. 


40 


2w 
2 
20 
20 








$1, 200 
1, 200 
1, 400 

800 


800 
3, 750 





CNS SONNE BNNs iii ces viindstinina eaeuinaaaaés 








Notre.—There will be future loss because of water standing on the land. 
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Statement of claim—Dorothy Gessner, against the United States of America 
{Dorothy Gessner is the owner of lots 3, 4, 5, 6, and 11 of sec. 2, in T. 156, R. 66 W., of the 5th principal merid- 


ian in Chain Lakes Township, county of Ramsey, State of North Dakota, containing 144 56/100 acres ° 


more or less, since and including the year 1951] 





Description of land — — Loss per acre| Total loss 





Loss in 1951: Lots 3, 4, 5, 6 and 11, sec. 2. ....-......2..--222.. 30 $20 $600 
Loss in 1952: Lots 3, 4, 5, 6, and 11, sec. 2 30 20 600 
Loss in 1953: Little or no flooding __-__- 








Loss in 1954: Lots 3, 4, 5, 6, and 11, sec. 2.....-.--.----...-....| 120] | 2400 
(Seeded to hard wheat in 1954.) } | 
IO ee Ome ae ee Rene ae NE ECR IR tees ae ED | 3, 600 





Note.—There will be future loss because of water standing on the land. 


Statement of claim—Roy Cowan, claimant, against the United States of America 


{Roy Cowan is the owner of the NE sec. 26, E4;NWY sec. 26, and SW sec. 26 T. 156, R. 66 W. 5th 
principal meridian in Chain Lakes Township, county of Ramsey, State of North Dakota] 








} } 
Loss in acres “ 
from flooding Loss per acre Total loss 





Description of land 


| 
































Loss in 1948: | 
PIS 25 00s SSL CS. c onieiindwdwemtnbonccucesccececese be) $20 $1, 000 
I SEL Is SIA cain dchecritsin a dhcttasmeitin 9 ods coewcnwaialoie Sicecbniescenbe cal 30 20 600 
ee ee me nee aca enol gle toe sae Seige | 120 20 | 2, 400 
NN os eaR oon lot tulhedi te bawocduicantawemedodieee’s ae 4, 000 
Loss in 1949: | 
DE, UL. dhnt-chanatinibptinddanandawnibusbebiamsnenmwames 5O 2 1, 000 
BESEN W 36 e060, 36...... 22.2 nce cenc eee enncneee sini cidade eanediuniie 30 20 600 
A, Se Sy ree ae ee 120 20 | 2, 400 
ek Re eT TE ee Tee | 4,000 
Loss in 1950: — | = = : 
to ea nqlicdudmnddecsébsbbisebshicunt a 5O |} 20 1,000 
DUT 30 OU WER cadets chick aesepasvedtdidbaskbstannist 30 | 20 600 
ee Be OU Se hadkinkbbnncdawtiddionssuensedissiesd ro See 120 20 2, 400 
Oa dantisdinucateainadmpibcccepenamnndsbbecebblatsasetoen Z Aeron rida hhe 4, 000 
Loss in 1951: ; | a4 | 78 
(ET EOE ASI aeae ae BDA Ne Be 40 20 800 _ 
PT URE OD, TIN ano nachadchencteeeaosiadeuiiabinmadenidians 25 20 500 
of £ e ee ees 100 20 2, 000 
SES ER es ee eve SOMO * ited denied 3, 300 


Loss in 1952: Little loss, no claim made therefor 
Loss in 1953: Little loss, no claim made therefor 
Loss in 1054: 
OS | EE Ee, Cee eee Pete 
EMUVNW YX sec. 26 
BW \ sec. 26 








| are Ea ae, SCA ne ee Te a a MRR ae, SR aenor 6, 300 
(Land was planted to barley and wheat in 1954.) | a | nee a 
Grand total loss.........----- sesseeceeccnnsssseesenenns|seeecanasseceelatennnenenennn 21, 600 





Note.—There will be future loss because of water standing on the land, 
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Statement of claim—C. N. Barrett, agent for owners of land, claimant, against the 
United States of America 

[C. N. Barrett is the agent of the owners of the NE sec. 34, T. 156, R. 66 W., of the 5th principal 

meridian in Chain Lakes Township, county of Ramsey, State of North Dakota, and is duly authorized 


to make the following claim for the years including 1948 up to the present time, the said land having been 
rented on a 50-50 basis to Reuben Overland during said period.] 





| 


Description of land — mine | Loss per acre} Total loss 


| 





Loss in 1948: NE} sec. 34 160 $3, 200 
Loss in 1949: 160 ‘ 3, 200 
Loss in 1950: NE} sec. 34 160 3, 200 
Loss in 1951: 3, 200 
Loss in 1952: Little loss, no claim made therefor i 
Loss in 1953: Little loss, no claim made therefor 
Loss in 1054: NE} sec. 34 





Grand total, loss on land j 17, 00 
Total loss suffered by claimant, 44 thereof 8, 800 











Nore.—There will be future loss because of water standing on the land. 





Statement of claim—L. A. Anderson, claimant, against the United States of America 


[L. A. Anderson is the owner of the 8}44N W and the S'1SNE}4 of Section 24, and the SEM, and the SNE 
and Lots 1 and 2 of Section 23, and Lot 4 of Section 14, all in Township 156, Range 66 West, of the 5th 
Principal Meridian in Chain Lakes Township, County of Ramsey, State of North Dakota] 





5 ny 


Description of land | Loss in acres 


| trom flooding Loss peracre! Total loss 
' 





Loss in 1948: 
$00 


SINE sec. 24 600 


SE sec. 23 ‘ 400 
SEMNEX sec. 23 ‘ 1,10 
Lots 1 and 2, sec. 23_...-. a 1, O80 
fe | | Sees f 300 





4, O80 


Loss in 1949: 
SI4N WX sec. 1,000 
1, 000 


sec. pscasegecases coeneee 1, 100 
SYNE sec. 2 1, 100 


Lots 1 and 2, sec. ‘ 1, 080 
lot 4, sec. 14 i § | 300 


5, 580 








Loss in 1950: 
SMNW XX sec. 24 
SNE sec, 24 
SEX sec. 23. 
S4NEX sec. 23 
Lots 1 and 2, s 
Lot 4, sec. 14 

Total 

Loss in 1951: 
S14N WX sec. 24 
S}eNE sec. 24 
SEX sec. 2 I 
SYNEXM sec. 23... 
Lots 1 and 2, sec. 
Lot 4, sec. 14 














Loss in 1952: Little loss, no claim made therefor. 
Loss in 1953: Little loss, no claim made therefor. 
Loss in 1954: 

SIUNW \ sec. 24 

SYNE sec. 24 

SEX sec. 23.. 

SU4NEX sec. 23 

Lots 1 and 2, sec, 23. 











I slip db noe cans ama biarg bdeibaes Mba oe bebe 
Loss by reason of 344 miles of fence damaged by flooding..................--. ganmhigundned 
RIOR DOUNE FONG oo icc eas oh ck cueandecadnuadaneneie st 








Nors.—There will be future loss because of water standing on the land. 
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{House of Representatives, 84th Cong., 2d sess., Document No. 370} 


Messace From THE PRESIDENT OF THE UNITED States Retrurnine WitTHovt 
APPROVAL THE Biiu (H. R. 6421) ror THE REuieEF or Roy Cowan anv OTHERS 


To the House of Representatives: 


I return herewith, without my approval, H. R. 6421, for the relief of Roy 
Cowan and others. 

The bill directs the payment of sums aggregating $276,568 to 28 individuals 
in settlement of claims for damages based on the flooding of privately owned lands. 
The flooding is alleged to have resulted from activities of the Fish and Wildlife 
Service of the Department of the Interior in the establishment and management 
of the Lake Alice National Wildlife Refuge in North Dakota. 

In my judgment this is a case in which there has been an unfortunate failure in 
communications between the executive and legislative branches of the Govern- 
ment. A subcommittee of the House conducted a hearing on the ground and 
made a personal inspection of the area and the construction works involved. 
Although Department of the Interior engineers testified at the hearing, the views 
of the Department were not presented at the hearing and the report of the De- 
partment on the bill apparently was not received in time for consideration before 
floor action was taken by the House of Representatives. As a result, the record 
before me is one of unresolved disagreements of fact and law. Nevertheless, the 
materials presented by the Department of the Interior convince me that a satis- 
factory and adequate basis has not been established for appraising the merits and 
the equity of the claims. 

Under the circumstances I believe that I have no choice but to return the bill 
without my approval, but with my recommendation that the case be handled 
either by the referral process frequently used in difficult claims cases or, if war- 
ranted, by the enactment of a jurisdictional bill which will preserve the rights and 
proper defenses of the litigants, 


Dwicut D, E1seENHOWER, 
Tue Wuite House, April 9, 1956. 


E1cutry-FourgtH Concress OF THE UNITED STATES OF AMERICA, AT THE SECOND 
Session, BEGUN AND HELD aT THE City OF WASHINGTON ON TUESDAY, THE 
Tuirp Day or JANUARY, ONE THOUSAND Nine HUNDRED AND Firry-six 


AN ACT For the relief of Roy Cowan and others 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is hereby 
authorized and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to the persons listed in section 2 the sums set forth after their 
names. The payment of such sums shall be in full settlement of all claims of 
the persons so named against the United States arising by reason of the flooding 
of land in the vicinity of Lake Alice, North Dakota, as a result of the activities 
of the Fish and Wildlife Service in connection with the establishment and main- 
tenance of a migratory wildlife refuge. 

Sec, 2. The names of the persons referred to in the first section and the amount 
claimed by exch are as follows: Roy Cowan, $9,750; Dorothy Gessner, $1,800; 
Norris Larson, $10,300; L. A. Anderson, $13,650; Albert and Evelyn Moen, 
$25,400; Allan Overland and Reuben Overland, $2,100; Reuben Overland, $4,000; 
C, N. Barrett, as agent of certain landowners, $4,000; Joseph Hartl, $4,200; 
Annie Elsperger, $38,990; John F. Elsperger and Kathleen Elsperger, his wife, 
$31,180; Robert M. Elsperger, $288; Roman F. Elsperger, $12,100; Bernard F. 
Lange, $3,850; Roy A. Noltimier, $23,870; Donald Noltimier and Agatha Nolti- 
mier, his wife, $29,590; Henry Noltimier, $700; Maude Wright Webster, $8,650; 
Ewald Henke, $2,900; Harry L. Overland and Bella Overland, $25,000; John 
Magnuson, $13,750; Roy G. Sylvester and Walter E. Sylvester, $10,500. 

Sec, 3. No part of the amount appropriated in this Act for the payment of any 
one claim in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in connection 
with such claim, and the same shall be unlawful, any contract to the contrary 


“ 
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notwithstanding. Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 

Sam RAYBURN, 

Speaker of the House of Representatives, 
Water F, Gronrae, 
President of the Senate pro tempore, 
{Endorsement on back of bill:] 


I certify that this Act originated in the House of Representatives. 
Rautew R, Roserts, Clerk. 
O 








84TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 2168 








PROVIDING FOR THE SALE BY THE SECRETARY OF THE INTERIOR 
OF CERTAIN PUBLIC LANDS OF THE UNITED STATES WHICH 
HAVE NOT BEEN USED FOR THE PURPOSE FOR WHICH AC- 
QUIRED 





May 16, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Enecue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 3350] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 3350) to provide for the sale by the Secretary 
of the Interior of certain public lands of the United States which have 
not been used for the purpose for which acquired, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, strike all of line 5. 

Page 2, strike all of lines 1 to 5 inclusive and insert the words— 


shall have the right of first preference to purchase such real 
property at the full current appraised value as determined by 
the Secretary of the Army. 


PURPOSE AND ANALYSIS OF THE LEGISLATION 


This legislation directs the Secretary of the Interior to sell ap- 
proximately 18 acres of land acquired by the United States for use in 
connection with construction of the Folsom Dam and Reservoir 
project in California. The project is now complete and the land was 
not needed for the purpose for which it was purchased. 

As introduced, the bill provided for reconveyance to the original 
owners at the price for which the United States purchased the land 
from them, reduced by such amount as the Secretary deemed ap- 
propriate as a result of removal of improvements or other damage to 
the property. ‘The committee amended the legislation to provide for 
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sale of the property at its full current appraised value with the 
original owners being given first right to purchase the property if 
they so desired. 

JUSTIFICATION 


The committee’s favorable action on this bill results from the special 
circumstances involved in this particular case and it should be clearly 
understoon that this action is not be be considered a precedent for 
other similar legislation. The committee realizes that Congress could 
be flooded with bills to return to the original owners or to sell small 
pieces of property which have been acquired for public purposes in 
connection with water resource development projects. The property 
involved in this particular instance was acquired as a result of an 
estimating error by the construction agency. It was acquired as a 
borrow pit area to furnish dirt for the construction of the dam. It was 
not needed for that purpose and without question should be sold by 
the Federal Government. The property is not adjacent to the reser- 
voir nor contiguous to other property purchased for the reservoir. 
Both the Corps of Engineers, the construction agency, and the Bureau 
of Reclamation, the operating agency, are sympathetic to the proposal 
to sell the property back to the original owners but they are without 
authority to do so. 


DEPARTMENT REPORTS 


The report of the Department of the Interior and the accompanying 
views of the Bureau of the Budget and the Department of the Army 
follow: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 8, 1956. 
Hon. Crair ENGtE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. EnGte: Thisisin reply to your request for the views 
of this Department on H. R. 3350, a bill to provide for the sale by the 
Secretary of the Interior of certain public lands of the United States 
which have not been used for the purpose for which acquired. 

We have no objection to the enactment of H. R. 3350. 

This bill, if enacted, would direct the Secretary of the Interior to 
sell certain described land in California, totaling approximately 18 
acres, to W. E. Purdy and Zemma Purdy. The described land was 
acquired by the United States from W. E. Purdy and Zemma Purdy 
for use in connection with the Folsom Dam and Reservoir project, 
but is not being used for project purposes. The land would be sold 
to the Purdys at the price at which the United States purchased it 
from them, reduced by such amount as the Secretary may deem appro- 
priate if any improvements have been removed or if any other injury 
has been done to the property since the time of acquisition. 

The land described in the bill was originally purchased by the 
Corps of Engineers in connection with the Folsom Dam on the Ameri- 
can River. When the Folsom Dam and Reservoir have been com- 
pleted, they will be transferred to this Department for operation as a 
part of the Central Valley project. The land in question is not re- 
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quired in connection with that project. We, consequently, have no 
objection to the proposed transfer for which H. R. 3350 provides. 

his report was submitted to the Bureau of the Budget which in 
turn submitted it to the Department of the Army. The comments 
of both the Bureau of the Budget and the Department of the Army 
are set forth in the enclosures, 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 





Executive OFrFicre OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D. C., December 2, 1955. 
The honorable the SecrETARY OF THE INTERIOR. 


My Dear Mr. Secretary: This will acknowledge Assistant 
Secretary Aandahl’s letters of Mav 7, 1955, transmitting copies of 
proposed reports on H. R. 3350 and H. R. 3351, similar bills providing 
for the sale by the Secretary of the Interior of certain public lands of 
the United States which have not been used for the purpose for which 
acquired. 

These bills would permit the return to specific former owners of 
lands acquired by the United States for Folsom Reservoir at the price 
originally paid for the lands by the United States. 

Enclosed for your information is a copy of a letter from Secretary 
of the Army Brucker, dated September 22, 1955, commenting on your 
proposed report in reply to a request from the Bureau of the Budget. 
The Bureau of the Budget concurs in the views expressed in that letter 
and would, therefore recommend against enactment of H. R. 3350 and 
H. R. 3351. There is also enclosed for your information a copy of a 
report by the Secretary of the Army, dated September 8, 1955, on 
H. R. 1900, a bill similar in purpose to the subject bills. It is believed 
that this report adequately expresses administration policy in this 
matter. 

Accordingly, while there would be no objection to the submission 
of such report as you deem appropriate, it is considered that you may 
wish to revise your report along the lines of Secretary Brucker’s 
report on H. R. 1900. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


SEPTEMBER 22, 1955. 
Hon. Rowtanp R. Huaues, 
Director, Bureau of the Budget. 


Dear Mr. Huaues: Reference is made to your request for the 
views of the Department of the Army with respect to the proposed 
reports of the Department of the Interior on H. R. 3350 and H. R. 
3351, 84th Congress, similar bills to provide for the sale by the Secre- 
tary of the Interior of certain public lands of the United States which 
have not been used for the purpose for which acquired. 

The Department of the Army has considered the proposed reports 
and recommends that they be reviewed in the light of the following 
comments. 
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H. R. 3350 provides for the conveyance of approximately 18 acres 
of land in Placer County, Calif., by the Secretary of the Interior to 
W. E. Purdy and Zemma Purdy of Roseville, Calif. The 18 acres, 
which are more particularly described in section 2 of the bill, are a 
part of a tract of, land embracing 124.76 acres of land acquired from 
the Purdys by the Department of the Army by deed dated August 2, 
1950, at a cost of $13,875 in connection with the construction of the 
Folsom Dam and Reservoir project. In its proposed report on the 
bill, the Department of the Interior, which is responsible for the 
operation and maintenance of the Folsom Dam and Reservoir proj- 
ect upon completion of construction, states that the land is not 
required for project purposes. 

H. R. 3351, a similar bill, provides for the conveyance of 47 acres, 
more or less, lying in Sacremento and Eldorado Counties, Calif., to 
Elvie Briggs of Folsom, Calif. The 47 acres of land, more particu- 
larly described in section 2 of the bill, are a part of a tract of land 
embracing 57.55 acres acquired from Mrs. Briggs by the Department 
of the Army by deed dated December 22, 1948, in connection with 
the Folsom Dam and Reservoir project. The proposed Department 
of the Interior report on the bill states that the 47 acres, less 5 acres 
required for cemetery purposes and a perpetual easement for the 
operation and maintenance of an access road 50 feet wide, are 
available for reconveyance to Mrs. Briggs. 

H. R. 3350 and H. R. 3351 would vest in the former owners of the 
land described therein ‘‘the right to repurchase such real property at 
the price which they were paid therefor, reduced by such amount as 
the Secretary may deem appropriate if improvements have been re- 
moved or other injury done to the property since its acquisition.” 
In his letter dated August 16, 1955, Mr. Roger W. Jones, Assistant 
Director, Bureau of the Budget, advised this Department that the 
Bureau of the Budget concurred in the Department of the Army’s 
proposed report opposing the enactment of H. R. 1899 and H. R. 
1900, 84th Congress, which would authorize the reconveyance of 
certain lands acquired for the Tenkiller Ferry Dam and Reservoir 
project, Oklahoma, to the former owner thereof for a price equal to 
the sum paid by the United States for the lands plus the costs of 
surveys necessary as an incident of such reconveyance. The De- 
partment of the Army’s opposition to the enactment of these bills 
and Mr. Jones’ concurrence therein is in conformity with an under- 
standing reached in conference at the Bureau of the Budget on June 11, 
1954, concerning identical bills then pending in the 83d Congress. 
At that time pending legislation providing for the reconveyance of 
lands to former owners for a consideration based on a price deter- 
mination formula other than current fair market value, as contem- 
plated by the Federal Property and Administrative Services Act 
of 1949, as amended, was distinguished from legislation providing for 
adjustments in lands or interests therein acquired for reservoir 
projects to which the joint Department of the Army-Department of 
the Interior land acquisition policy for reservoir projects (19 Federal 
Register 8845) is applicable by the reconveyance of certain lands or 
interests therein to the former owners thereof. Public Laws 300 and 
312, 84th Congress, provide for such adjustments in the lands or 
interests therein acquired for the Jim Woodruff and Demopolis 
Reservoir projects by reconveyance of certain lands or interests 
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therein to the former owners thereof “for an amount determined by 
the Secretary to be equal to the price for which the land was ac- 

uired by the United States adjusted to reflect (1) any increase in 
the value thereof resulting from improvements to the land made by 
the United States or (2) any decrease in the value thereof resulting 
from (A) any reservation, exception, restriction, or condition to 
which the reconveyance is made subject, and (B) any damage to the 
land or interest therein caused by the United States.” 

In view of the foregoing and, since the Folsom Dam and Reservoir 
project is one to which the above-mentioned land acquisition policy 
is not applicable, it is suggested that it would be consistent with the 
policy outlined above to oppose the enactment of H. R. 3350 and 
H. R. 3351. If, on the other hand it is concluded that the enactment 
of these bills should not be opposed, it is recommended that they be 
amended to provide for reconveyance of the property at the appraised 
fair market value thereof. 

The enactment of these measures will not involve the expenditure 
of any Department of the Army funds. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
SEPTEMBER 8, 1955. 
Hon. Cuarves A. Bucktey, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CnatrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 1900, 
84th Congress, a bill authorizing the United States Government to 
reconvey certain lands to George C. Stratton and Ellen J. Stratton. 

The Department of the Army does not favor the enactment of this 
bill. 

The purpose of the bill is to authorize the Secretary of the Army to 
reconvey to George C. Stratton and Ellen J. Stratton that portion of 
tracts C-93 and C-88, Tenkiller Ferry Dam and Reservoir project, 
Oklahoma, lying above contour elevation 667 feet of said project 
being approximately 53 acres, more or less, for a price equal to the 
sum heretofore paid by the United States for the acquisition of such 
lands plus the cost of any surveys necessary as an incident of such 
conveyance. The bill further provides that the reconveyance shall 
carry with it any necessary right-of-way easements. 

The Tenkiller Ferry Dam and Reservoir project in eastern Okla- 
homa includes an area in which the terrain is extremely rough and 
much of the land was unoccupied when it was acquired by the United 
States. In order to minimize survey costs and severance damages, 
the taking line for the project was established principally by blocking 
out along conventional land lines to the closest reasonable subdivision 
above a flood contour elevation of 667 feet. 

Tract C-93 comprises 435.57 acres of land acquired by the United 
States from the Strattons in 1950 through a condemnation proceeding 
in which the sum of $68,986.66 was determined to be just compen- 
sation for the taking. Approximately 38.40 acres lie above contour 
elevation 667 feet. However, 14.24 acres are within designated 
recreational and project access areas. In carrying out planned 
development of these areas, the Government has expanded approxi- 
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mately $15,000 for improved roads, public park and picnic facilities. 
In addition, two sites within these areas have been leased to com- 
mercial operators to provide the visiting public with refreshments, 
boats, fishing equipment, and similar services. The leases, which 
provide for terms of 10 and 20 years, respectively, provide for the 
construction of certain recreational facilities by the lessees and this 
work is now in progress. 

Tract C-88 contains 40 acres of land similarly acquired from the 
Strattons in 1950 for the sum of $400. Approximately 18.90 acres 
of this tract of land lie above contour elevation 667 feet. 

There are approximately 42 acres of land, 24.16 acres in tract C-93 
and 18.90 acres in tract C-88, above contour elevation 667 feet on 
which recreational development has not commenced. However, 
sound administration of the project requires the retention of a free- 
board between countour elevation 667 feet and countour elevation 670 
feet to provide for possible induced surcharge, wave action, and shore- 
line erosion, as well as for public access to the water. It has been 
determined that after providing for these requirements, there are 
approximately 37.44 acres of tracts C-88 and C-93 which are excess to 
the needs of the Department of Defense. The General Services 
Administration has been informed of this fact in order that it may 
determine requirements of other Federal agencies for its use or may 
dispose of it as surplus property in accordance with the Federal 
Property and Administrative Services Act of 1949, as amended. 

The Department of the Army supported several legislative pro- 
posals considered during the Ist session of the 84th Congress authoriz- 
ing the Secretary of the Army to reconvey lands or interests therein in 
certain reservoir projects to former owners thereof “for an amount 
determined by the Secretary to be equal to the price for which the 
land was acquired by the United States, adjusted to reflect (1) any 
increase in the value thereof resulting from improvements to the land 
made by the United States, or (2) any decrease in the value thereof 
resulting from (A) any reservation, exception, restriction, or condition 
to which the reconveyance is made subject, and (B) any damage to the 
land or interest therein caused by the United States.” However, the 
Department of the Army has limited its support to those measures 
affecting reservoirs in which the 1953 land acquisition policy for 
reservoir projects has been determined to be applicable. The 1953 
policy, which places greater emphasis on the acquisition of flowage 
easements instead of fee title, wherever feasible, is not applicable to 
the Tenkiller Ferry Dam and Reservoir project. 

Enactment of this measure will not involve the expenditure of any 
Federal funds. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 3350. 


O 
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PROVIDING FOR THE SALE BY THE SECRETARY OF THE INTE- 
RIOR OF CERTAIN PUBLIC LANDS OF THE UNITED STATES 
WHICH HAVE NOT BEEN USED FOR THE PURPOSE FOR WHICH 
ACQUIRED 





May 16, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. ENGLE, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H, R. 3351] 


The Committee on Interior and Insular Affeirs, to whom was re- 
ferred the bill (H. R. 3351) to provide for the sale by the Secretary 
of the Interior of certain public fondle of the United States which have 
not been used for the purpose for which acquired, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 1, lines 4 and 5. strike the words “to Elvie Briggs, of folsom, 
California,” 

Page 1, line 10, strike the words “to repurchase’ 
words “‘of first preference to purchase’’. 

Page 2, strike all of lines 1 to 4, inclusive, and insert the words 
“full current appraised value as determined by the Secretary of the 
Army.” 

Page 3, line 4, change the period to a comma and add the following 
language: 


, 


and insert the 


excepting therefrom the following: (1) ail that portion of 
land located in the west half northeast quarter northwest 
quarter of section 28, township 10 north, range 8 east, Mount 
Diablo base and meridian, all within the county of El 
Dorado, State of California, and more particularly described 
as follows: Beginning at a point from which the quarter 
corner common to sections 21 and 28, township 10 north, 
range 8 east, Mount Diablo base and meridian, bears north 
65 degrees 22 minutes east, 1,250.9 feet to said quarter 
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corner being a standard General Land Office brass capped 
monument, thence from said point of beginning north 89 
degrees 26 minutes east 330.0 feet, thence south 0 degrees 
34 minutes east 660.0 feet, thence south 89 degrees 26 
minutes west 330.0 feet, thence north 0 degrees 34 minutes 
west 660 feet, more or less, to the point of beginning, con- 
taining 5.0 acres. All four corners of the above-described 
parcels are monumented with one and one-fourth inch capped 
iron pieces; and (2) that portion of the following described 
easement for an access road that may be located within the 
property conveyed by Elvie Briggs to the United States of 
America by deed dated December 22, 1948, recorded in book 
1610 at page 73 of the official records of Sacramento County 
snd in book 262 at page 467 of the official records of El 
Dorado County, California. 

A perpetual easement for the operation and maintenance 
of an access road 50 feet wide described as follows: Beginning 
at a point monumented with a one and one-fourth inch capped 
iron pipe from which the quarter corner common to sections 
21 and 28, township 10 north, range 8 east, Mount Diablo 
base and meridian, bears north 65 degrees 22 minutes east, 
1,251.9 feet, thence from said point of beginning north 45 
degrees 34 minutes west 8.00 feet to the beginning of a curve 
to the right having a radius of 25.00 feet, thence along said 
curve to the right of 18.33 feet to the end of curve, thence 
north 3 degrees 34 minutes west 173.16 feet to the beginning 
of a curve to the right having a radaus of 200.00 feet, thence 
along said curve to the right 31.42 feet to the end of the 
curve, thence north 5 degrees 26 minutes east 446.46 feet. to 
the beginning of a curve to the left having a radius of 200.00 
feet, thence along said curve to the left 59.34 feet to the end 
of curve, thence north 11 degrees 34 minutes west 35 feet, 
more or less, to the southerly right-of-way line of that cer- 
tain county road known as the Green Valley Road. 


PURPOSE AND ANALYSIS OF THE LEGISLATION 


This legislation directs the Secretary of the Interior to sell approxi- 
mately 47 acres of land acquired by the United States for use in con- 
nection with construction of the Folsom Dam and Reservoir project 
in California. The project is now complete and the land was not 
needed for the purpose for which it was purchased. 

As introduced, the bill provided for reconveyance to the original 
owner at the price for which the United States purchased the land from 
such owner, reduced by such amount as the Secretary deemed ap- 
propriate as a result of removal of improvements or damage to the 
property. ‘The committee amended the legislation to provide for 
sale of the property at its full current appraised value with the original 
owner being given first right to purchase the property if she so desired. 
The committee also amended the bill to except from the area to be 
sold a portion of the land in the process of being conveyed to El 
Dorado County for cemetery purposes together with an access road. 
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JUSTIFICATION 


The committee’s favorable action on this bill results from the special 
circumstances involved in this particular case, and it should be clearly 
understood that this action is not to be considered a precedent for 
other similar legislation. The committee realizes that Congress could 
be flooded with bills to return to the original owner or to sell small 
pieces of property which have been acquired for public purposes in 
connection with water resource development projects. The property 
involved in this particular instance was acquired as a result of an 
estimating error the construction agency. It was acquired as @ 
borrow pit area to Finbiiah dirt for the construction of the dam. It was 
not needed for that purpose and without question should be sold by 
the Federal Government. The property is not adjacent to the 
reservoir nor contiguous to other property purchased for the reservoir. 
Both the Corps of Engineers, the construction agency, and the Bureau 
of Reclamation, the operating agency, are sympathetic to the proposal 
to sell the property back to the original owner, but they are without 
authority to do so. 


DEPARTMENT'S REPORT 


The report of the Department of the Interior on this legislation 
follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 8, 1956. 
Hon. Ciarr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enate: This is in reply to your request for the views 
of this Department on H. R. 3351, a bill to srGGidater the sale by the 
Secretary of the Interior of certain public lands of the United States 
which have not been used for the purpose for which acquired. 

We would have no objection to the enactment of H. R. 3351, if 
it were amended in accordance with our suggestions. 

This bill, if enacted, would direct the Secretary of the Interior 
to sell certain described land in California, totaling approximately 
47 acres, to Elvie Briggs, of Folsom, Calif. The described land was 
acquired by the United States from Elvie Briggs for use in connection 
with the Folsom Dam and Reservoir project, but is not being used 
for project purposes. The land would be sold to Elvie Briggs at the 
same price as that at which the United States purchased it from her, 
reduced by such amount as the Secretary may deem appropriate if 
any improvements have been removed or if any other injury has been 
done to the property since the time of acquisition. 

The land described in the bill was originally purchased by the Corps 
of Engineers in connection with the Folsom Dam on the American 
River. When the Folsom Dam and Reservoir have been completed, 
they will be transferred to this Department for operation as a part of 
the Central Valley project. The land in question is not required in 
connection with that project. We, consequently, have no objection, 
in general, to the proposed transfer for which H. R. 3351 provides. 
However, the Corps of Engineers has informed us that a portion of the 
land described in the bill is in the process of being conveyed to the 
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county of El Dorado for cemetery purposes, together with an access 
road. We, therefore, suggest that section 2 of H. R. 3351 be amended 
by the addition of the following language at the end of line 4, page 3: 

Pruayesiev, : therefrom the following: All that portion of land located 
in the west half northeast quarter northwest quarter of section 28, 
township 10 north, range 8 east, Mount Diablo base and meridian, 
all within the county of El Dorado, State of California, and more 
particularly described as follows: Beginning at a point from which 
the quarter corner common to sections 21 and 28, township 10 north, 
range 8 east, Mount Diablo base and meridian, bears north 65 degrees 
22 minutes east, 1,250.9 feet to said quarter corner being a standard 
General Land Office brass capped monument, thence from said point 
of beginning north 89 degrees 26 minutes east 330.0 feet, thence south 
0 degrees 34 minutes east 660.0 feet, thence south 89 degrees 26 
minutes west 330.0 feet, thence north 0 degrees 34 minutes west 
660 feet, more or less, to the point of beginning, containing 5.0 acres. 
All four corners of the above-described parcels are monumented with 
one and one-fourth inch capped iron pieces. 

“Excepting also that portion of the following described easement 
for an access road that may be located within the property conveyed by 
Elvie Briggs to the United States of America by deed dated Decem- 
ber 22, 1948, recorded in book 1610 at page 73 of the official records 
of Sacramento County and in book 262 at page 467 of the official 
records of El Dorado County, California. 

‘“‘A perpetual easement for the operation and maintenance of an 
access road 50 feet wide described as follows: 

“Beginning at a point monumented with a one and one-fourth inch 
capped iron pipe from which the quarter corner common to sections 
21 and 28, township 10 north, range 8 east, Mount Diablo base and 
meridian, bears north 65 degrees 22 minutes east 1,251.9 feet, thence 
from said point of beginning north 45 degrees 34 minutes west 8.00 
feet to the beginning of a curve to the right having a radius of 25.00 
feet, thence along said curve to the right of 18.33 feet to the end of 
curve, thence north 3 degrees 34 minutes west 173.16 feet to the begin- 
ning of a curve to the right having a radius of 200.00 feet, thence 
along said curve to the right 31.42 feet to the end of the curve, thence 
north 5 degrees 26 minutes east 446.46 feet to the beginning of a curve 
to the left having a radius of 200.00 feet thence along said curve 
to the left 59.34 feet to the end of curve, thence north 11 degrees 34 
minutes west 35 feet, more or less, to the southerly right of way line 
of that certain county road known as the Green Valley Road.” 

You are referred to the report on H. R. 3350 for the views of the 
Bureau of the Budget on this report. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 3351. 


O 
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AMENDING THE ACT TO INCORPORATE THE OAK HILL 
CEMETERY, IN THE DISTRICT OF COLUMBIA 





May 17, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr McMiutuan, from the Committee on District of Columbia, 
submitted the following 


REPORT 


(To accompany H, R. 10374] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 10374) to amend the act to incorporate the Oak Hill 
Cemetery, in the District of Columbia, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill H. R. 10374 do pass. 

Oak Hill Cemetery was incorporated under a special act of Congress 
in 1948. As is the general custom with cemeteries it contained a 
provision in the act making all of its real estate inalienable. In 1866 
the Oak Hill Cemetery purchased a parcel of ground for ancillary 
purposes across the street from the cemetery on R Street. This 
parcel was not used as a burial ground but was used strictly for 
ancillary purposes such as work sheds and a stable and other activities 
that would not ordinarily be carried on within the cemetery proper. 

Under existing law it would be impossible for the Oak Hill Cemetery 
to use this parcel for burial ground as it would be necessary to obtain 
the consent of all property owners within 200 yards which under the 
circumstances would be impossible. The cemetery now has an 
opportunity to sell this parcel of land for a good price and this legisla- 
tion is necessary before the sale can be consummated. The money 
derived from the sale of this property would be placed in the fund 
by which the cemetery is maintained. It would be used entirely for 
operating and maintaining the cemetery. 

The Combidesloners of the District of Columbia naturally are very 
much in favor of this legislation since it would result in property 
going back on the tax rolls which had been exempt. The assessed 
value will be approximately $70,000 and with the improvements 
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made by the building of houses this amount will be increased sub- 
stantially. 

At a hearing before the Judiciary Subcommittee of the House 
District Committee on April 30, 1956, no one appeared in opposition 
to this legislation. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


9 Srat. 773, Cu. 128 


That Lorenzo Thomas, John Marbury, Senior, Edward M. Linthi- 
cum, and George Poe, Jr., together with such other persons as may 
become proprietors of lots in the hereinafter mentioned cemetery, of 
a size not less each than three hundred square feet, and their succes- 
sors and assigns, be, and they are made hereby, a body politic and 
corporate in law, under the name, style, and title of ‘““The Oak Hill 
Cemetery Company,” and by that name shall be able, and capable 
in law, to have and use a common seal, to sue and be sued, to plead 
and be impleaded, and to do all such other things as are incident to 
a corporation. 

Sec. 2. And be it further enacied, That the said Lorenzo Thomas, 
John Marbury, Senior, Edward M. Linthicum, and George Poe, Jr., 
shall be managers of the said corporation, and shall continue so to 
be until the first Monday in June, in the year eighteen hundred and 
fifty-two, on which day, and on the same day in every succeeding 
year thereafter, there shall be a general meeting of the proprietors 
of lots in the said cemetery, who are members of the said corporation, 
of whom twenty, appearing in person or by proxy, shall form a quorum 
to transact all business; and at such meeting on that day, in each 
and every year, the said proprietors of lots, each being entitled to 
one vote, and no more, shall elect four persons from among their 
own number to be managers of the said corporation for one year 
from the day of their election, and until other managers shall be 
duly elected in their place; and if there shall, from any cause what- 
soever, be a failure on the part of the proprietors of lots to make 
such election on any of the days aforesaid, the managers holding 
over shall appoint some other time for proprietors of lots to meet 
and make such election, and shall give at ae six days’ previous 
notice of the time and place so appointed, by an advertisement in 
some convenient newspaper, and the managers then elected shall 
serve until the recurrence of the regular election, and until others 
have been elected in their place; and in the event of any vacancy in 
the board of managers by death, resignation, removal from the 
county, or otherwise, the continuing members of the said board shall 
have power to choose from among the proprietors of lots in the said 
cemetery a manager to fill such vacancy, and the person so chosen 
shall have power to act in the premises, in connection with the 
continuing managers, in every respect as if he had been originally 
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appointed to said office by this act, or elected to the same by the 
roprietors of lots at a general meeting; and a majority of the said 
ard of managers shall form a quorum to do all business. 

Sec. 3. And be it further enacted, That the said corporation may 
acquire, take, and hold, in fee simple, by gift or grant, all that portion 
of a lot of ground in Washington county, in the District of Columbia, 
commonly called the Rock of Dunbarton, which is bounded on the 
south by the northern boundary line of Georgetown, on the west by 
lands of Captain William M. Boyce, on the north by Rock Creek, 
and on the east by land of heirs of Lewis Grant Davidson, deceased, 
containing about fifteen acres; and may take and hold any personal 
estate, not exceeding ten thousand dollars in value, which said land 
and personal estate shall be devoted and applied to purposes con- 
nected with, and appropriate to, the objects of a cemetery or burial- 
place, the establishing, maintaining, and improving of which is hereby 
declared to be the only object for which said corporation is created. 

See. 4. And be it further enacted, That the said board of managers 
shall choose one of their own body to be president thereof, who shall 
be also president of the said corporation. They shall have power to 
appoint all officers and agents necessary for the due and regular trans- 
action of the business of said institution, to assign to them, severally, 
their duties, to fix their compensation, and to require, if deemed ex- 
pedient, of any of their said officers, a bond with approved security 
for the faithful performance of their duties. They shall have power 
to lay out and ornament the cemetery grounds; to erect all necessary 
enclosures and buildings; to lay out, sell and dispose of burial lots; 
to make such by-laws, rules, and regulations as they may deem proper 
for conducting the affairs of said company, for the government of 
lotholders and visitors to the cemetery; and for the sale and con- 
veyance of lots in the said cemetery by individual proprietors; and in 
general they shall have the management, superintendence, and care of 
the property, expenditures, business, and prudential concerns of the 
said corporation, and they shall make a report of their doings to the 
said corporation at each annual meeting of the said proprietors of lots. 

Sec. 5. And be it further enacted, That special meetings of the mem- 
bers of the said corporation for the transaction of business may be 
called by the board of managers, or by any five of such members, by 
advertisement to be inserted in some convenient newspaper, two weeks 
before the day appointed for such meeting, in which shall be set forth 
the time and place, and object of such meeting. 

Sec. 6. And be it further enacted, That every lot conveyed in said 
cemetery shall be held by the proprietor thereof, for the purpose of 
sepulture only, and for no other purpose, and shall be deemed real 
estate, and shall not be subject to the payment of any assessment or 
tax whatsoever, nor subject to execution or attachment for any debt; 
and the proceeds of the sale of burial lots in the said cemetery shall, 
after deducting the annual expenses of cemetery establishment, be 
applied solely to the improvement, extension, ornament, and preserva- 
tion of the said cemetery, and shall not be made a source of profit to 
the proprietors of lots, or members of said corporation. 

Sue. 7. And be it further enacted, That any person who shall unlaw- 
fully destroy, mutilate deface, injure, or remove any tomb, monument, 
grave-stone, or other structure, placed in the said cemetery, or any 
fence, railing, or other work, for the protection of ornament of any 
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tomb, monument, grave-stone, or other structure aforesaid, or of any 
cemetery lot within the limits of the ground belonging to the said cor- 
poration, or of the ground set apart for the cemetery; or shall unlaw- 
fully destroy, break, or remove, cut, or injure, any tree, shrub, or 
plant, within the limits of said cemetery; or shall shoot or discharge 
any gun, or other firearm, within the said limits, or at any object 
within the same, shall be deemed guilty of a misdemeanor, and shall, 
upon conviction thereof before any justice of the peace, or other court 
of competent jurisdiction within Washington county aforesaid, be 
punished by a fine of not less than five dollars, or more than fifty, 
according to the nature and aggravation of the offence; and such 
offender shall also be liable in an action of trespass, to be brought 
against him in any court of competent jurisdiction in the name of the 
said corporation, to pay all such damages as shall have been occasioned 
by his unlawful act or acts; which money, when recovered, shall be 
applied by the said corporation, under the direction of the board of 
managers, to the reparation and restoration of the property destroyed 
or injured as above, and members of the said corporation shall be 
witnesses in such suit; and if any person shall unlawfully open any 
tomb or grave in the lands of the said Oak Hill Cemetery Company, 
or shall clandestinely remove, or attempt to remove, any body or re- 
mains therefrom, such person, on conviction thereof in any court of 
competent jurisdiction within the county where the said cemetery is 
situated, shall be sentenced to undergo imprisonment in the peni- 
tentiary of the District of Columbia, at hard labor, for a term not less 
than one year, or more than five, and pay a fine of not less than one 
hundred dollars, at the discretion of the said court. 

Sec. 8. And be it further enacted, That lots in the said cemetery shall 
be indivisible, and upon the death of any proprietor of any lot in the 
said cemetery, he or she being a member of said corporation, the 
devisee of such lot, or the heir at law, of each lot, the board of managers 
for the time being shall designate which of the said devisees or heirs at 
law shall represent the said lot, and vote in the meetings of the corpora- 
tion; which designation shall continue in force until by death, removal, 
or other sufficient cause, another designation shall become necessary ; 
and in making such designation the managers shall, as far as they 
conveniently may, give the preference to males over females, and to 
proximity of blood, and priority of age, having due regard, however, 
to proximity of residence. 

Sec. 9. And be it further enacted, That it shall be lawful for the said 
corporation to take and hold any grant, donation, or bequest, upon 
trust, to apply the income thereof, under the direction of the board of 
managers, for the embellishment, preservation, renewal, or repair of 
any tomb, monument, gravestone, or other structure, fence, railing, 
or other enclosure, in or around any cemetery lot, or for the planting 
and cultivation of any trees, shrubs, flowers, or plants, in or around 
any cemetery lot, according to the terms of such grant, donation, or 
bequest; and any court having equity jurisdiction within the county 
in which said cemetery is situate shall have full power and jurisdic- 
tion to compel the due performance of such trust, or any of them, 
upon a bill filed by the proprietor of any lot in said cemetery for that 
purpose. 
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Sec. 10. And be it further enacted, That the said cemetery property 
shall be, and the same is hereby, declared to be forever inalienable by 
the said corporation, and to be exempted from all public assessments 
and taxes, so long as the same shall remain dedicated to the purposes 
of a cemetery. 

Sec. 11. Notwithstanding the provisions of section 10 or any other 
provisions of this Act, the Board of Managers is hereby granted authority 
to alienate, transfer, sell, or otherwise dispose of any real property owned 
by the Oak Hill Cemetery Company which has not been set aside or used 
for burial or interment purposes and which is separated from the ground 
set aside and used for burtal purposes by a public street. Any ground 
transferred or sold wnder authority of this section shall be free from any 
restrictions under this Act; 
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AUTHORIZING THE COMMISSIONER OF PUBLIC LANDS 
TO SELL PUBLIC LANDS LOCATED AT KANEOHE BAY, 
OAHU, TO CERTAIN PERSONS 





May 21, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Eneuez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7890} 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 7890) to authorize the Commissioner of Public 
Lands to sell public lands located at Kaneohe Bay, Oahu, to certain 
persons, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 3, strike the words ‘‘section 3 of’’, 


EXPLANATION OF THE BILL 


The purpose of H. R. 7890, as amended, introduced by Delegate 
Farrington, is to authorize the Territorial commissioner of public 
lands to sell public lands located at Kaneohe Bay, island of Oahu, 
to certain persons. 

H. R. 7890, as amended, if enacted, will permit the Territory of 
Hawaii to sell to the owners of 13 lots, portions of an acre in Kaneohe 
Bay filled by artificial accretion. During the 1940’s, this area was 
artificially filled with sludge from a channel dredged by the United 
States and the city and county of Honolulu. Prior to the filling 
process each of the 13 lot owners enjoyed a frontage on Kaneohe Bay. 
The frontage has now been lost. 

The titles to the 13 lots extend only to the high-water mark as it 
existed before the filling. The lot owners cannot acquire title to the 
filled area because the title to the underwater area seaward of the old 
high-water mark was acquired by the United States by reason of the 
provision in the resolution providing for the annexation of the Hawai- 
ian Islands whereby the f ederal Government acquired title to the 


71007 


IBRARIES 


' 
— 


TNIVERSITY OF MICHIGAN 























2 TO SELL PUBLIC LANDS AT KANEOHE BAY, OAHU 


public lands. of the Republic of Hawaii (30 Stat. 750, 48 U.S. C., 
sec. 661). Legislation of this type is therefore necessary to convey 
title to the 13 landowners. 

Rather than have individual bills introduced, title to the entire area 
will be conveyed by H. R. 7890, as amended, and the commissioner of 
public lands will make the actual division into lots. 

The bill in section 2 provides that this land shall be conveyed at a 
fair and reasonable price determined by disinterested appraisers and 
improvements on the property shall be valued at only $1. 

Section 3 requires the lot owners to execute releases for any alleged 
invasion of their littoral rights caused by dredging and filling. 

Section 4 defines owners to include natural persons, corporations, 
and associations. 

H. R. 7890, as amended, carries the recommendations of the Gover- 
nor of Hawaii. 

Enactment of this bill will result in no additional cost to the Federal 
Government. 

The favorable report of the Department of the Interior dated April 
24, 1956, is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 24, 1956. 
Hon. Criatrr ENGLE, 
Chairman, Committee on Interior and Insular A ffairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enate: This responds to your request for the views 
of this Department on H. R. 7890, a bill to authorize the commissioner 
of public lands to sell public lands located at Kaneohe Bay, Oahu, to 
certain persons. 

We recommend that the bill be enacted, were it to be amended as 
suggested herein. 

H. R. 7890 would authorize the Commissioner of Public Lands of the 
Territory of Hawaii, with the approval of the Governor and two-thirds 
of the members of the board of public lands, to sell to the owners of 
13 lots portions of an area in Kaneohe Bay filled by artificial accretion. 
The lots are part of an area that was artificially filled with dredged 
material during the war years by the Navy and later as a result of 
additional work by the city and county of Honolulu. The lots to be 
benefited by this legislation are house lots except for two which are 
private rights-of-way (each 5 feet wide). At the time this subdivision 
was made in 1932, each of the lots had frontage on Kaneohe Bay. 

The city and county dredged an 8-foot channel running from the 
shore to one lot to an old Navy channel about 130 feet offshore from 
the last lot. The dredged material was used to fill the triangular area 
of tideland lying between the new channel and the shore. This is the 
area which would be authorized for sale under the bill. The owners of 
the lots claim that they were deprived of their littoral rights by reason 
of the artificial accretion. 

The titles to the 13 lots of the subdivision go down to high-water 
mark as it existed before the fill and no further. These lot owners 
cannot acquire title to the filled area because the title to the under- 
water area seaward of the old high-water mark was acquired by the 
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United States by reason of the provisions in the resolution providing 
for the annexation of the Hawaiian Islands whereby the United States 
acquired title to the public lands of the Republic of Hawaii (30 Stat. 
750, 48 U. S. C., sec. 661). The fact that the land was filled im- 
mediately in front of the privately owned lots did not thereby give 
the private owners title to the area. The only manner by which the 
private owners may acquire title to the filled area is by a grant or 
conveyance authorized by the legal owner of the area, namely, the 
United States. That is what is sought to be accomplished by this bill. 

The area to be conveyed to the fot owners is described as a whole 
and not by individual lots and the intent of the bill is that the actual 
division into lots be left to the Commissioner. In this way greater 
flexibility in adjusting the boundaries will be allowed and differences 
or disputes that may arise can be settled administratively. If lots 
were individually described in the bill, any change, no matter how 
small, would have to await further congressional approval. 

Section 2 of the bill provides that the conveyance shall be at a fair 
and reasonable price to be determined by disinterested appraisers 
appointed by the Governor, and all improvements in the nature of 
buildings, houses, and other structures shall in each case be valued 
at $1. 

Section 3 would require the lot owners to execute releases for any 
alleged invasion of their littoral rights allegedly occasioned by the 
filling of the area. 

Section 4 defines owners to include natural persons, corporations, 
and associations. This definition was worded to provide relief to 
any lot owner whether noncitizen or a corporation. 

‘The Governor of Hawaii has recommended the enactment of H. R. 
7890 in its present form in order that necessary congressional action 
would be kept ata minimum. This Department joins in that recom- 
mendation. Enactment of the bill will result in no additional cost to 
the Federal Government. 

The bill contains a reference in line 3, page 1, to section 3 of the 
Hawaiian Organic Act. Section 3 of that act (31 Stat. 141,48 U.S.C., 
sec. 493) provides for the capital of the Territory at Oahu. The 
section is thus irrelevant to the purpose of the bill. Since the phrase 
“relating to public lands” is included to describe the sections of the 
organic act in question, a sufficient description would remain if there 
were struck from line 3 the words “section 3 of’, and I recommend 
that the bill be amended by deleting these words. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 


Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 7890, as amended. 
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May 22, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 615] 


d 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 615) for the relief of certain aliens, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 5, after the name “Cosqui,” strike out the name 
“Sister Mary Coronita Dacanay,’’. 

@ On page 1, line 8, strike out the name “Louisa” and substitute in 
lieu thereof the name “‘Luisa’’. 

On page 1, line 10, strike out the name ‘Sister Guiseppina Bucci,” 
and substitute the name “Giuseppina Bucci (Sister Yolanda),”. 


PurRPoss OF THE AMENDMENTS 


The purpose of the amendments is to delete one name from the 
joint resolution in view of the fact that an administrative remedy has 
een found available, and to correct the spelling of two names. 


Purpose oF THE Jotnt RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 18 persons. 
The resolution also provides for the payment of the required visa fees 
and for appropriate quota deductions, except in the cases of the six 
beneficiaries of section 5 of the joint resolution. Those six benefici- 


aries are minor adopted children, or stepchildren, of United States 
citizens and it has been the policy of the Congress not to require 
quota deductions in similar cases. 
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The joint resolution also provides for cancellation of deportation 
in the case of one person. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each 
case. 

Section 1 of the joint resolution is designed to grant permanent 
residence in the United States to 11 persons who were the subjects of 
individual bills, as follows: 

H. R. 2263, by Mr. Boggs. 

H. R. 2510, by Mrs. St. George. 
H. R. 4863, by Mr. Feighan. 

H. R. 5292, by Mr. Morano. 

H. R. 5491, by Mr. Gordon. 

Section 2 of the joint resolution grants permanent residence in the 
United States to one person who was the beneficiary of H. R. 4768, 
by Mr. Flood. This section also provides that a permanent bond be 
posted as surety that the beneficiary will never become a public charge. 

Section 3 of the joint resolution provides for the appropriate quota 
deductions in the cases of the beneficiaries of sections 1 and 2. 

Section 4 of this joint resolution is designed to cancel deportation 
proceedings in the case of one person who was the beneficiary of H. R. 
3651, by Mr. Wolverton. 

Section 5 of the joint resolution grants permanent residence to six 
persons who were the subjects of individual bills, as follows: 

R. 4462, by Mr. Morano. 
H. R. 6132, by Mr. Hoffman of Illinois. 
H. R. 6552, by Mr. Bosch. 
H. R. 7198, by Mr. Holt. 
H. R. 7445, by Mr. Baldwin. 
H. R. 8184, by Mr. Davidson. 

A discussion of each case included in the joint resolution, with 
reports from the departments of the administration and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the resolution, as amended. 


Mother Maria Maestre Marcos and Mother Bernarda Clemente Cosqui— 
H. R. 2263, by Mr. Boggs 

The beneficiaries are both natives and citizens of Spain who were 
admitted to the United States as nonimmigrant students. They are 
teachers and are members of the religious order of the Daughters of 
Jesus. 

The pertinent facts in this case are contained in a letter, dated 
May 12, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 
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May 12, 19565. 
Hon. Emanvet Ce.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH R. 2263) for the 
relief of Mother Maria Maestre Marcos and Mother Bernarda 
Clemente Cosqui, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the New Orleans, La., office of this Service which has 
custody of those files. 

The bill would grant the beneficiaries the status of lawful permanent 
residents of the United States upon payment of the required visa fees. 
The bill would also direct that two numbers be deducted from the 
appropriate quota. 

he beneficiaries are chargeable to the quota for Spain. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MOTHER MARIA MAE- 
STRE MARCOS AND MOTHER BERNARDA CLEMENTE COSQUI, 
BENFFICIARIES OF H. R. 2263 


Mother Maria Maestre Marcos was born on January 31, 
1900, in Salamanca, Spain. Mother Bernarda Clemente 
Cosqui was born on April 3, 1927, in Madrid, Spain. Both 
are citizens of Spain. They are teachers and members of 
the religious order of the Daughters of Jesus. 

The beneficiaries entered the United States at New York, 
N. Y., on September 4, 1953, when they were admitted as 
nonimmigrant students for a period until September 3, 1954 
On February 4, 1954, they submitted applications for a 
change of status to that of permanent residents, for which 
status they could not qualify. Because of their failure to 
maintain nonimmigrant status, action is being taken looking 
to the institution of deportation proceedings against them. 

The beneficiaries have bachelor of arts degrees from a 
university in Spain, and are presently attending Loyola 
University of the South in New Orleans where they are 
working toward their masters degree. They reside at 6020 
St. Charles Avenue, New Orleans, La., which is the residence 
home of their religious order. They are entirely supported 
by this order. They have no relatives residing in the United 
States. They have stated that upon completion of their 
courses at Loyola University that the Archbishop of the 
New Orleans Diocese will assist them in obtaining a teaching 
position in that area. The religious order is comparatively 
new in the United States and the beneficiaries state that they 
ere a part of a group who came here for the purpose of es- 
tablishing their order in this country. 
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Mr. Boggs, the author of H. R. 2263, submitted the following letters 
in support of this iegislation: 


Raueiaeu, N. C., February 7, 1956. 
Hon. Hare Boggs, 
Member of Congress, 
House of Representatives, Washington, D. C. 

Dear Mr. Boggs: It has been brought to my attention that a 
letter of recommendation from me may be necessary in order to insure 
the permission requested for Mother Maria Marcos and Sister Ber- 
narda Cosqui to take up residence in the United States. 

Let me assure you that they are worthy of any consideration that 
you can give them and are very much needed here in the Roman 
Catholic , abo of Raleigh, which comprises almost all of North 
Carolina. They will be very helpful in religious and educational work 
in this diocese. 

They will reside, for the most part, at the convent of their religious 
order in Pinehurst, N. C. It is certain that they will not become a 
burden to the Government or to the community, since this convent 
has been established for some time and is self-sustaining. If and 
when it is necessary, the convent will receive financial assistance from 
this diocese. 

With many thanks for any consideration that you may give to the 
request for residence in favor of these two nuns, ee 

Sincerely yours in Christ, 
Vincent S. Waters, 
Bishop of Raleigh. 


Cuarvorre, N. C., February 9, 1956. 
Hon. Haus Bogeés, 
House of Representatives, Washington, D. C. 

Dear Mr. Boaes: With so much emphasis placed on the need for 
spiritual help these days, there is a matter I would like to call to your 
attention and ask whatever assistance you may be able to render. 

Mother Maria Marcos and Mother Bernarda Cosqui Clemente 
have applied for a permanent visa to remain in this country. I[ 
have visited their Retreat House in Pinehurst, N. C., and found it 
most beneficial. They will be no financial burden to the country as 
any help needed in this respect is assured by the bishop of the Catholic 
Diocese of Raleigh. It is my understanding H. R. 2263 covers this 
situation. 

Thanking you for any aid you may be able to extend, I am, 

Yours very truly, 
GertruDE B. Werner 
Mrs. David T. Werner. 


JEFFERSON STaNDARD Lire INsuRANcE Co., 
New Orleans, La., November 19, 1958. 
Hon. Hatz Boaés, 
Member of Congress, Washington, D. C. 
Dear Hatz: I am writing you on behalf of some Spanish sisters for 
two very important reasons: First, because I know that if there is 
anyone that can assist them, it is you, and second, because I really 
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do not know where and how I can obtain this assistance. I hesitate 
to see some local authorities, as my experience here has not always been 
satisfactory: They can never make a decision or prefer not to do so. 

At the risk of tiring you with details, I feel that I should give them 
to you, so that you may be thoroughly familiar with same. The order 
in question is ““Hijas de Jesus’’ (Daughters of Jesus) and very closely 
allied to our own dear Society of Jesus—Jesuits. In fact, they follow 
their rule with proper modifications. They devote themselves to 
education and decided sometime ago to come to the United States to 
aid in the work of education. 

They established a house in Pinehurst, N. C., and one at Rayville, 


La. Now they have come to New Orleans and bought a home located ; 


at 6020 St. Charles Avenue. (I am sure you know where it is located — 
between Webster and Nashville.) They have a boarding house for 
the young ladies attending Loyola University, where the Sisters, 
themselves, attend as students (for English only.) 

At the very beginning, let me say that it is a fact that these Sisters 
are investing money in this country. The order in Spain is a very 
old one and have ample resources to establish themselves in this 
country, and when they become well organized, they will erect their 
school buildings. Of course, they are and will be self-sustained and 
never will they become a public charge. 

The significant trouble is that they are experiencing a great difficulty 
in obtaining permanent residence for their Sisters of Spanish nation- 
ality. Up to now, the Sisters that have been accepted as residents 
have been those that have proven their birthplace (citizenship) of 
some South America country. They have exhausted the “supply” 
from these South American countries and if they are to continue the 
en work initiated, they must bring Sisters from Spain. Those that 
1ave come from Spain proper have only been accepted on a temporary 
basis—as students for 1 year (1 for 6 months, as I will explain later.) 

It is a fact that His Eminence, Cardinal Spellman, brought with him 
some Spanish Brothers. No doubt His Eminence had the proper 
assistance from someone, like yourself, to have the United States 
authorities make some exceptions and accept these Spanish Brothers as 
resident aliens. This is what these good Sisters want, and this is 
what I am begging you to do for them. 

As a matter of information for you, I am enclosing herewith (regis- 
tered) two passports. These were issued in August 1953. Both of 
these Sisters traveled together and reached here together. Please note 
that the American Embassy in Madrid stamped these passports alike, 
yet the Immigration Department granted one 6 months stay and the 
other 1-year stay. Mother Maria Marcos Maestre is the superior 
here and Mother Bernarda Cosqui Clements is one of the teachers. 

Is there any way possible to have these two Sisters’ permit changed 
to permanent residency instead of temporary? What would be neces- 
sary to obtain this? Bond or guarantee of support. can be given, 
although it can be proven that they have pee funds to sustain 
thesael wae Can a permit be obtained for say 10 to 15 Sisters, 


natives of Spain, to enter the United States, as resident aliens, to 
= their teaching staff here, within the next 5 years? 

ou can well imagine how grateful these good Sisters will be if you 
can help them. If you knew them as I do, you will appreciate why 
they prefer to go direct and ask favors themselves, without molesting 
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members of the hierarchy. Having obtained their permission to come 
and establish themselves here, they pledged to “carry on” without 
bothering anyone, especially the hierarchy. So far, they have been 
able to do this. With very little financial assistance from the outside, 
they have purchased their present residences, here and elsewhere, and 
are now in process of buying an additional residence—that 2-story 
apartment, corner of Webster and St. Charles (formerly owned by 
George Stem and then purchased by Mr. Zemurray and again sold by 
him to someone else, you know)—so it can be seen that they have 
means. 

I hope that I have not bothered you too much, but more than any- 
thing else, I hope that you can help these Sisters—A. M. D. G. 

With kindest regards, I remain, 

Sincerely yours, 
A. H. Draz. 


Vera Bruno (Sister M. Susan), Lucia Guarino (Sister M. Gennarina), 
Maria Leanza (Sisier M. Immacolata), Giovanna Leo (Sister M. 
Luisa), Francesca Terzulli (Sister M. Teresina), Giovannina Verde 
(Sister M. Rodolfa)—H. R. 2510, by Mrs. St. George 

The beneficiaries are natives and citizens of Italy who were admitted 
to the United States as visitors. They are all Roman Catholic nuns 
who are members of the order of missionary nuns known as the 

Daughters of Divine Zeal. They are performiug household duties in 

connection with the maintenance of church and school properties at 

the Salesian School in Goshen, N. Y. The director of the Salesian 

School is wholly responsible for their support in view of the fact that 

they have all taken a solemn vow of poverty. 

The Commissioner of Immigration and Naturalization submitted 
reports on these cases which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 8, 1958. 
Hon. Emanvet CELLER 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R.°2510) for the 
relief of certain named beneficiaries, there is attached a memorandum 
of information concerning Vera Bruno (Sister M. Susan), one of the 
beneficiaries named in the bill. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to that 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. Separate memoranda of information relatin 
to the other beneficiaries of the bill are being prepared for transmitta 
to you. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It also 
directs that a number be deducted from the appropriate quota. 

The above-named beneficiary is chargeable to the quota for Italy. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE VERA BRUNO (SISTER M. SUSAN), BENE- 
FICIARY OF H. R. 2510 


The beneficiary, Vera Bruno, also known as Sister M. Susan, was 
born on January 30, 1926, at Ortanova, Province of Foggia, Italy, 
and is a citizen of Italy. She is unmarried and is a member of the 
religious order of missionary nuns known as the Daughters of Divine 
Zeal. Since October 1953, she has resided in a community of nuns 
at the Salesian School, Goshen, N. Y., where her duties consist of 
teaching Chrisian doctrine and performing household duties in con- 
nection with the maintenance of church and school properties. Rev. 
Chester A. Wisniewski, director of the Salesian School, is wholly 
responsible for the support of the beneficiary and her associate nuns, 
all of whom have taken a solemn vow of poverty. He has main- 
tained that their respective services are indispensable to the proper 
functioning of the school. 

Sister M. Susan enrolled as a religious nun in Rome, Italy, in 1946 
and was stationed there at the motherhouse of the Daughters of 
Divine Zeal until 1953. She has attained an education equivalent to 
elementary school. Her father and her two sisters reside in Italy. 
Her only brother resides in Scotland. Her mother is deceased and 
she has no relatives in the United States. 

The beneficiary arrived in the United States on October 22, 1953, 
at the port of New York, aboard the steamship Vulcania. She was 
admitted as a visitor for pleasure until March 15, 1954. Successive 
extensions of stay were thereafter granted, the last of which expired 
on March 13, 1955. Deportation proceedings, now pending final 
determination, were instituted on April 15, 1955, with the issuance 
of a warrant of arrest which charged that the beneficiary had failed 
to comply with the conditions of her visitor’s status. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 13, 1955. 
Hon. Emanvet Cerer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2510) for the 
relief of certain-named beneficiaries, there is attached a memorandum 
of information concerning Lucia Guarino (Sister M. Gennarina), one 
of the beneficiaries named in the bill. This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to that. beneficiary by the New York, N. Y., office of this Service, 
which has custody of those files. A separate memoranda of informa- 
tion relating to the other beneficiaries of the bill are being prepared 
for transmittal to you. 

The bill would grant the beneficiaries the status of permanent resi- 
dents, of the United States upon a as of the required visa fees. 
It also directs that the required numbers be deducted from the appro- 
priate quota. 

The above-named beneficiary is chargeable to the quota for Italy. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND ' NATURAL- 
IZATION SERVICE FILES RE LUCIA GUARINO (SISTER M. GENNARINA), 
BENEFICIARY OF H. R. 2510 


The beneficiary, Lucia Guarino, also known as Sister M. Gennarina, 
was born on March 4, 1912, at Oria, Province of Brindisi, Italy, and 
is a citizen of Italy. She is unmarried and is a member of the religious 
order of missionary puns known as the Daughters of Divine Zeal. 
Since October 1953 she has resided in a community of nuns at the 
Salesian School, Goshen, N. Y., where her duties consist of teaching 
Christian doctrine and performing household duties in the mainte- 
nance of church and school properties. Rev. Chester A. Wisniewski, 
director of the Salesian School, is wholly responsible for the support 
of the beneficiary and her associate nuns, all of whom have taken a 
solemn vow of poverty. He has maintained that their respective 
services are indispensable to the proper functioning of the school. 

Sister M. Gennarina enrolled as a religious nun in Rome, Italy, 
in 1932 and was stationed there at the motherhouse of the Daughters 
of Divine Zeal until 1951. She has attained an education equivalent 
to 1 year of college. Her parents are deceased and 1 brother and 
1 sister reside in Italy. 

The beneficiary arrived in the United States on August 3, 1951, 
at the port of New York via air and was admitted as a visitor for 
pleasure for 6 months for the purpose of serving as a traveling com- 
panion for Sister M. Luisa, who was admitted under the same cir- 
cumstances to be with her infirm brother in Brooklyn, N. Y. Sue- 
cessive extensions of stay were granted, the last of which expired on 


June 29, 1954. Thereafter, an 2 oma for change of status to 


that of a permanent resident was denied at New York, N. Y., with 
an affirmation of such denial by the Assistant Commissioner, Inspec- 
tions and Examination Division on December 17, 1954. The privi- 
lege of voluntarily departing from the United States was extended 
to the beneficiary and expired on January 17, 1955. Deportation 
proceedings now pending final determination, were instituted on 
April 15, 1955, with the issuance of a warrant of arrest which charged 
that the beneficiary had failed to comply with the conditions of her 
visitor’s status. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1956. 
Hon. Emanvet CEeLwer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAN: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 2510) for the 
relief of certain named beneficiaries, there is attached a memorandum 
of information concerning Maria Leanza (Sister M. Immacolata), one 
of the beneficiaries named in the bill. This memorandum has been 
prepared from the Immigration and Naturalization Service ‘files 
relating to that beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. Separate memoranda of 
information relating to the other beneficiaries of the bill are being 
prepared for transmittal to you. 
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The bill would grant the alien the status of a permanent resident 


of the United States upon Ss t of the required visa fee. It also. 
u 


directs that a number be cted from the appropriate quota. 
The a aertg beneficiary is chargeable to the quota for Italy. 
incerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MARIA LEANZA (SISTER M, IMMACOLATA), 
BENEFICIARY OF PRIVATE BILL H. R. 2510 


The beneficiary, Maria Leanza, also known as Sister M. Immacolata, 
was born September 18, 1925, at Cesaro, Province of Messina, Italy, 
and is a citizen of Italy. She is unmarried and is a member of the 
religious order of missionary nuns known as the Daughters of Divine 
Zeal. Since October 1953, she has resided in a community of nuns 
at the Salesian School, Goshen, N. Y., where her duties consist of 
teaching Christian doctrine and performirg household duties in con- 
nection with the maintenance of church and school properties. The 
Reverend Chester A. Wisniewski, director of the Salesian School, is 
wholly responsible for the support of the beneficiary and her associate 
nuns, all of whom have taken a solemn vow of poverty. He has main- 
tained that their respective services are indispensable to the proper 
functioning of the school. 

Sister M. Immacolata enrolled as a religious nun in Rome, Italy, in 
1945, and was stationed there at the motherhouse of the Daughters of 
Divine Zeal until 1953. She has attained an education equivalent to 
2 years of college. Her mother resides in Italy with the beneficiary’s 
2 brothers and 2 sisters. Her father is deceased and she has no 
relatives in the United States. 

The beneficiary arrived in the United States on October 22, 1953, 
at the port of New York, as a passenger aboard the steamship 
Vulcania. She was admitted as a visitor for pleasure for 6 months. 
Successive extensions of stay were granted, the last expiring on March 
13, 1955. Deportation proceedings, now pending final determination, 
were instituted on April 15, 1955, with the issuance of a warrant of 
arrest which charged that the beneficiary had failed to comply with 
the conditions of her visitor’s status. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 2, 1956, 
Hon. Emanvent Ceuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2510) for the 
relief of certain-named beneficiaries, there is attached a memorandum 
of information concerning Giovanna Leo (Sister M. Louisa), one of 
the beneficiaries named in the bill. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to that beneficiary by the New York, N. Y., office of this 
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Service which has custody of those files. According to the records 
of this Service, the correct — of the religious name is Sister M. 
Luisa. Separate memorandums of information relating to the other 
beneficiaries of the bill are being prepared for transmittal to you. 

The bill would grant the alien the status of a permanent resident 
of the United States eg payment of the required visa fee. It also 
directs that a number be deducted from the appropriate quota. 

The etre pac beneficiary is chargeable to the quota for Italy. 

incerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE GIOVANNA LEO (SISTER M. LUISA), BENE- 
FICIARY OF H. R. 2510 


The beneficiary, Giovanna Leo, also known as Sister M. Luisa, was 
born January 1, 1899, at Corato, Province of Bari, Italy, and is a 
citizen of Italy. She is unmarried and is a member of the religious 
order of missionary nuns, known as the Daughters of Divine l. 
Since July 1953, she has resided in a community of nuns at the Salesian 
School, Goshen, N. Y., where her duties consist of teaching Christian 
doctrine and performing household duties in connection with the main- 
tenance of church and school properties. The Reverend Chester A. 
Wisniewski, director of the Salesian School is wholly responsible for 
the support of the beneficiary and her subordinate nuns, all of whom 
have taken a solemn vow of poverty. He has maintained that their 
se 8 a services are indispensible to the proper functioning of the 
school. 

Sister M. Luisa enrolled as a religious nun in Rome, Italy, in 1917 
and was stationed there at. the motherhouse of the Daughters of 
Divine Zeal until 1951. She has attained an education equivalent 
to that of 1 year high school. Her parents are deceased and she has 
one brother who resides in Italy. 

The beneficiary arrived in the United States on August 3, 1951, at 
the port of New York, via air. She was admitted as a visitor for 
pleasure for 6 months for the er of visiting and caring for her 
infirm brother in Brooklyn, N. Y. Successive extensions of stay, the 
last of which expired on June 29, 1954, were granted. Thereafter, an 
application for change of status to that of a permanent resident was 
denied at New York, N. Y., with an affirmation of such denial by the 
Assistant Commissioner, Inspections and Examinations Division. On 
December 20, 1954, the privilege of voluntary departure from the 
United States was extended to the beneficiary and expired on Febru- 
ary 10,1955. Deportation proceedings, now pending final determina- 
tion, were instituted April 15, 1955, with the issuance of warrant of 
arrest which charged that the beneficiary had failed to comply with 
the conditions of her visitor’s status. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 1, 1956. 
Hon, Emanvet CE.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuaarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2510) for the 
relief of certain named beneficiaries, there is attached a memorandum 
of information concerning Francesca Terzulli (Sister M. Teresina) 
one of the beneficiaries named in the bill. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to that beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files, Separate memoranda of 
information relating to the other beneficiaries of the bill are being 
prepared for transmittal to you. 

he bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It also 
directs that a number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE FRANCESCA TERZULLI (SISTER M. TERESINA), 
BENEFICIARY OF H. R. 2510 


The beneficiary, Francesca Terzulli, also known as Sister M. 
Teresina, was born on April 10, 1908, at Trani, Province of Bari, 
Italy, and is a citizen of Italy. She is unmarried and is a member of 
the religious order of missionary nuns, known as the Daughters of 
Divine . Since October 1953, she has resided in a community 
of nuns at the Salesian School, Goshen, N. Y., where her duties consist 
of teaching Christian doctrine and | ramen. household duties in 
connection with the maintenance of church and school properties. 
The Reverend Chester A. Wisniewski, director of the Salesian School, 
is wholly responsible for the support of the beneficiary and her associ- 
ate nuns, all of whom have taken a solemn vow of poverty. He has 
maintained that their respective services are indispensable to the 
proper functioning of the school. 

Sister M. Teresina enrolled as a religious nun in Italy in 1922 and 
was stationed there at the motherhouse of the Daughters of Divine 
Zeal until 1953. She has attained an education equivalent to that of 
a grammar school level. Her parents are deceased and she has two 
sisters, one of whom is a religious nun in Italy. She has no close 
relatives in the United States. 

The beneficiary arrived in the United States on October 22, 1953, 
at the port of New York as a passenger aboard the Steamship Vulcania. 
She was admitted as a visitor for pleasure until March 14, 1954. 
Successive extensions of stay were granted, the last of which expired 
on March 13, 1955. Deportation p ings, now pending final 
determination, were instituted on April 15, 1955, with the issuance 


of a warrant of arrest which that the beneficiary had failed 
to comply with the conditions of her visitor’s status. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 17, 1955, 


Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to ee request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 2510) for the 
relief of certain named beneficiaries, there is attached a memorandum 
of information concerning Giovannina Verde (Sister M. Rodolfa), 
one of the beneficiaries named in the bill. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to that beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. Separate memoranda of 
information relating to the other beneficiaries of the bill are being 
prepared for transmittal to you. 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that a number ee deducted from the appropriate immigration 

uota. 
" The above-named beneficiary is chargeable to the quota for Italy. 
Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIOVANNINA VERDE 
(SISTER M. RODOLFA), BENEFICIARY OF H. R. 2510 


The beneficiary, Giovannina Verde, also known as Sister 
M. Rodolfa, was born on September 28, 1912, at Cefalu 
Palermo, Italy, and is a citizen of Italy. She is unmarried 
and is a member of the religious order of missionary nuns, 
known as the Daughters of Divine Zeal. Since October 1953, 
she has resided in a community of nuns at the Salesian 
School, Goshen, N. Y., where her duties consist of teaching 
Christian doctrine and performing household duties in 
connection with the maintenance of church and _ school 
properties. The Reverend Chester A. Wisniewski, director 
of the Salesian School is wholly responsible for the support 
of the beneficiary and subordinate nuns, all of whom have 
taken a solemn vow of poverty. He has maintained that 
their respective services are indispensable to the proper 
functioning of the school. 

Sister M. Rodolfa enrolled as a religious nun in Italy in 
1934 and was stationed there at the motherhouse of the 
Daughters of Divine Zeal until 1953. She has attained an 
education equivalent to that of a grammar-school level. 
Her parents are deceased and she has 2 brothers and 2 sisters 
residing in Italy. 

The beneficiary arrived in the United States on October 22, 
1953, at the port of New York as a passenger aboard the 
steamship Vulcania. She was admitted as a visitor for 
pleasure until March 14, 1954, Successive extensions of 
stay were granted, the last of which expired on March 13, 
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1955. Deportation proceedings, now pending final determi- 
nation, were instituted on April 15, 1955, with the issuance 
of a warrant of arrest which charged that the beneficiary 
had failed to comply with the conditions of her visitor’s 
status. 





Mrs. St. George, the author of H. R. 2510, submitted the following 
letter and statements in support of her bill: 


Hovuse or REPRESENTATIVES, 
Washington, D. C., May 14, 1956. 


Re H. R. 2510, for the relief of certain nationals of Italy. 


Hon. Emanvet CeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrman: This bill is identical to one approved by 
the President August 31, 1954, and would give residence rights to 
six Italian nuns now working in the Salesian School in Goshen, N. Y. 

These nuns belong to the Order of the Divine Zeal and are engaged 
in household work for which the Catholic authorities state that 
American nuns are not trained. 

Statements by the Reverend Chester A. Wisniewski, director of the 
Salesian School and the Very Reverend Ernest Giovannini, Provincial, 
are attached. They indicate that these sisters are engaged in “caring 
for the church and things pertaining to religious services, for carrying 
on missionary work in teaching Christian doctrine and maintaining 
a religious atmosphere in the fulfillment of household duties for the 
benefit of and essential to the faculty members (Religious of the 
Salesian Society) and boys residing at Salesian School.” The Rev- 
erend Wisniewski further states that the sisters are “willing to be of 
service to the community of Goshen and to the county by offering 
their services and time to the care of the needy in the event of any 
crisis or emergency.” 

_I shall appreciate it very much if favorable action is taken on this 


Very sincerely yours, 
Karsarine Str. Greorce. 


SaLesian Scuoon, Gosuen, N. Y. 


Strate or New York, 
“illage of Goshen, County of Orange, ss: 

I, the Reverend Chester A. Wisniewski residing at Salesian School 
located at 334 Main Street in the village of Goshen, Orange County, 
in the State of New York, being duly sworn depose and say: 

That I am the director of the above-mentioned Salesian School, an 
institution approved by the Archdiocese of New York and the Board 
of Regents of the State of New York and conducted by the Salesian 
Society (a religious order of the Roman Catholic Church) for the 
education and care of boys; 

That the Salesian School is a charitable and nonprofit institution; 

That it is our desire to retain in our service Giovannina Verde 
(Sister Maria Rodolfa) a religious nun of the Order of the Divine 





si 
z 
OZ 
co 
pit 
Z 
} 
ya 
x 
= 
Li. 
© 
n) 











14 RELIEF OF ALIENS 


Zeal (a religious order of nuns in the Roman Catholic Church) whose 
mother house is located at Via Circonvallazione Appia, 146, Rome, 
Italy, and who is now residing at Salesian School for the purpose of 
caring of the church and things pertaining to religious services, for 
carrying on missionary work in teaching Christian doctrine and 
maintaining a religious atmosphere in the fulfillment of household 
duties for the benefit of and essential to the faculty members (Re- 
ligious of the Salesian Society) and boys residing at Salesian Schod!; 

That the missionary activities and household duties assigned to her 
are indispensable to the conducting of the Salesian School and cannot 
be substituted or replaced; 

That Giovannina Verde (Sister Maria Rodolfa) is willing to be of 
service to the community of Goshen and to the county by offering 
her services and time to the care of the needy in the event of any 
crisis or emergency ; 

That we accept Giovannina Verde (Sister Maria Rodolfa) for the 
services mentioned for which she will receive no remuneration other 
than lodging, board, clothing, maintenance, etc., and will not engage 
in any outside employment and therefore will not replace anyone now 
employed; 

hat we are willing and able to provide all care and maintenance 
for Giovannina Verde (Sister Maria Rodolfa) ; 

That I as director of Salesian School do hereby agree and promise 
that Giovannina Verde (Sister Maria Rodolfa), if admitted to remain 
in the United States of America and granted a nonimmigrant status 
for an indefinite period, will always be provided for and never per- 
mitted to become a public charge. 

Rev. Canster A. WisNIEWSKI, 
Director. 


Sworn to before me this Ist day of September 1954. 


Mary C. McSuanez, 
Notary Public. 
SALESIANS OF Saint Joun Bosco, 


Orrick OF THE PROVINCIAL, 
New Rochelle, N. Y. 


State or New York, 
City of New Rochelle, County of Westchester: 


I, the Very Reverend Ernest Giovannini, Provincial of the Sa- 
lesian Society, a religious order of the Roman Catholic Church, re- 
siding at 148 Main Street, New Rochelle, in the county of Westchester, 
in the State of New York, being duly sworn depose and say: 

That the Reverend Chester A. Wisniewski is the director of the 
Salesian School located at 334 Main Street, Goshen, Orange County, 
BY. 

That I am personally acquainted with Giovannina Verde (Sister 
Maria Rodolfa) a religious nun of the Order of Divine Zeal, now re- 
siding at Salesian School, and do concur in all that has been stated in 
the affidavit submitted by the director of the above-mentioned 
institution and do unreservedly state that the work she is doing is 
eee and necessary and cannot be substituted or discon- 
tinued; 
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That I, as Provincial of the Salesian Society, do subscribe to all 
that has been said and will exercise my authority to see that the 
agreements made will be duly carried out. 

Very Rev. Ernest Giovannint, Provincial, 
Srate or New York, 


County of Westchester: 
Sworn to before me this 28th day of August 1954. 
[sEAL] Wu F. Kewiey, Notary Public. 


Commission expités March 30, 1956, 


SALEstAN ScHoot, 
Goshen, N. Y. 
Strate or New York, 
Village of Goshen, County of Orange: 

I, Rev. Chester A. Wisniewski residing at Salesian School located 
at 334 Main Street in the village of Goshen, Orange County, in the 
State of New York, being duly sworn depose and say: 

That I am the director of the above-mentioned Salesian School, an 
institution approved by the Archdiocese of New York and the board 
of regents of the State of New York and conducted by the Salesian 
Society (a religious order of the Roman Catholic Church) for the 
education and care of boys; 

That Salesian School is a charitable and nonprofit institution; 

That it is our desire to retain in our service Maria Leanza (Sister 
Maria Immacolata) a religious nun of the Order of the Divine Zeal 
(a religious order of nuns in the Roman Catholic Church) whose 
motherhouse is located at Via Circonvallazione Appia, 146, Rome, 
Italy, and who is now residing at the Salesian School for the purpose 
of caring for the church and things pertaining to religious services, 
for carrying on missionary work in teaching Christian doctrine, and 
maintaining a religious atmosphere in the fulfillment of household 
duties for the benefit of and essential to the faculty members (religious 
of the Salesian Society) and boys residing at Salesian School; 

That the missionary activities and household duties assigned to her 
are indispensable to the conducting of the Salesian School and cannot 
be substituted or replaced; 

That Maria Leanza (Sister Maria Immacolata) is willing to be of 
service to the community of Goshen and to the country by offering 
her services and time to the care of the needy in the event of any crisis; 


That we accept Maria Leanza (Sister Maria Immacolata) for the 
services mentioned for which she will receive no remuneration other 
than lodging, board, elothing, maintenance, etc., and will not engage 
in any — employment and therefore will not replace anyone now 
employed; 

hat we are willing and able to provide all care and maintenance for 
Maria Leanza (Sister Maria Immacolata) ; 
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That I, as director of Salesian School, do hereby agree and promise 
that Maria Leanza (Sister Maria Immacolata), if admitted to remain 
in the United States and granted nonimmigrant status for an indefinite 
period, will always be provided for and never permitted to become a 
public charge. 


Rev. Custer A. WISNIEWSKI, 
Director. 
Sworn to before me this Ist day of September 1954. 
Mary C. McSuHang, 
Notary Public. 


SaLestans or Saint Joun Bosco, 
Orricr oF THE PROVINCIAL, 
New Rochelle, N. Y. 
State or New York, 


City of New Rochelle, County of Westchester: 

I, the Very Rev. Ernest Giovannini, provincial of the Salesian 
Society, a religious order of the Roman Catholic Church, residing at 
148 Main Street, New Rochelle, in the county of Westchester, in the 
State of New York, being duly sworn depose and say: 

That the Reverend Chester A. Wisniewski is the director of the 
Salesian School located at 334 Main Street, Goshen, Orange County, 
N. Y.; 

That I am personally acquainted with Maria Leanza (Sister Maria 
Immacolata) a religious nun of the Order of Divine Zeal, now residing 
at Salesian School, and do concur in all that has been stated in the 
affidavit submitted by the director of the above-mentioned institution 
and do unreservedly state that the work she is doing is indispensable 
and necessary and cannot be substituted or discontinued; 

That I, as provincial of the Salesian Society, do subscribe to all that 
has been said and will exercise my authority to see that the agreements 
made will be duly carried out. 

Very Rev. Ernest Giovannin1, Provincial. 
Strate or New York, 
County of Westchester: 
Sworn to before me this 28th day of August 1954. 


[sEAL] Wituiam F, Keuty, Notary Public. 
Commission expires March 30, 1956, 


SaLEstANs or Saint Jonn Bosco, 
Orrice oF THE PROVINCIAL, 
New Rochelle, N. Y. 
Strate or New York, 


City of New Rochelle, County of Westchester: 

I, the Very Reverend Ernest Giovannini, provincial of the Salesian 
Society, a religious order of the Roman Catholic Church, residing at 
148 Main Street, New Rochelle, in the county of Westchester, in the 
State of New York, being duly sworn, depose and say: 

That the Reverend Chester A. Wisniewski is the director of the 
— School located at 334 Main Street, Goshen, Orange County, 
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That I am personally acquainted with Vera Bruno (Sister Maria 
Susan), a religious nun of the Order of Divine Zeal, now residing at: 
Salesian School, and do concur in all that has been stated in the 
affidavit submitted by the director of the above-mentioned institution 
and do unreservedly state that the work she is doing is indispensable 
and necessary and cannot be substituted or discontinued; 

That I, as provincial of the Salesian Society, do subscribe to all 
that has been said and will exercise my authority to see that the 
agreements made will be duly carried out. 


Very Rev. Ernest Grovannint, Provincial. 
State or New York, 


County of Westchester: 
Sworn to before me this 28th day of August 1954. 
[sEAL] WiuuiaM F. Keuiey, Notary Public. 


Commission expires March 30, 1956. 


SaLustan Scuoon, Gosuen, N. Y. 


Strats or New York, 
Village of Goshen, County of Orange: 

I, the Reverend Chester A. Wisniewski, residing at Salesian School 
located at 334 Main Street in the village of Goshen, Orange County, 
in the State of New York, being duly sworn, depose and say: 

That I am the director of the above-mentioned Salesian School, an 
institution approved by the Archdiocese of New York and the Board 
of Regents of the State of New York and conducted by the Salesian 
Society (a religious order of the Roman Catholic Church) for the 
education and care of boys; 

That the Salesian School is a charitable and nonprofit institution; 

That it is our desire to retain in our service Vora Bruno (Sister 
Maria Susan), a religious nun of the Order of the Divine Zeal (a re- 
ligious order of nuns in the Roman Catholic Church) whose mother- 
house is located at Via Circonvallazione Appia, 146, Rome, Italy, and 
who is now residing at Salesian School for the purpose of caring for 
the church and things pertaining to religious services, for carrying on 
missionary work in teaching Christian doctrine and maintaining a 
religious atmosphere in the fulfillment of household duties for the 
benefit of and essential to the faculty members (rcligious of the 
Salesian Society) and boys residing at Salesian School; 

That the missionary activities and household duties assigned to her 
are indispensable to the conducting of the Salesian School and cannot 
be substituted or replaced; 

That Vera Bruno (Sister Maria Susan) is willing to be of service to 
the community of Goshen and to the country by offering her services 
and time to the care of the needy in the event of any crisis or emerg- 


ency; 

That we sue Vera Bruno (Sister Maria Susan) for the services 
mentioned for which she will receive no remuneration other than lodg- 
ing, board, clothing, maintenance, ete., and will not engage in any 
baer employment and therefore will not replace anyone now em- 


hat we are willing and able to provide all care and maintenance 
for Vera Bruno (Sister Maria Senne: 
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That I, as a director of Salesian School, do hereby agree and promise 
that Vera Bruno (Sister Maria Susan), if admitted to remain in the 
United States and granted srg gree. a status for an indefinite 
— se always be provided for and never permitted to become a 

ublic charge. 
: Rev. Cuester A. Wisnrewskt, Director. 


Sworn to before me this 1st day of September 1954. 
Mary C. McSuans, Notary Public. 


SaLestans oF Saint Jounn Bosco, 
Orrice oF THE PROVINCIAL 
New Rochelle, N. ¥. 
Srate or New Yor«e 


City of New Rochelle, County of Westchester: 

I, the Very Reverend Ernest Giovannini, provincial of the Salesian 
Society, a religious order of the Roman Catholic Church, residing at 
148 Main Street, New Rochelle, in the county of Westchester, in the 
State of New York, —_ duly sworn depose and say: 

That the Reverend Chester A. Wisniewski is the director of the 
eee School located at 334 Main Street, Goshen, Orange County, 

That I am personally acquainted with Francesca Terzulli (Sister 
Maria Teresina) a religious nun of the Order of Divine Zeal, now 
residing at Salesian School, and do concur in all that has been stated 
in the affidavit submitted by the director of the above mentioned 


institution and do unreservedly state that the work she is doing is 
indispensable and necessary and cannot be substituted or discontinued ; 
That I, as baby of the Salesian Society, do subscribe to all that 


has been said and will exercise my authority to see that the agree- 
ments made will be duly carried out. 
Very Rev. Ernest GiovaNNINI, 
Provincial, 
Srate or New York, 
County of Westchester: 

Sworn to before me this 28th day of August 1954. 

[SEAL] WiuuiaM F, Keury, Notary Public. 

Commission expires March 30, 1956. 


SALEsIAN ScHOOL, 
Goshen, N. Y. 
Strate or New York, 
Village of Goshen, County of Orange: 

I, Rev. Chester A. Wisniewski, residing at Salesian School located 
at 334 Main Street in the village of Goshen, Orange County, in the 
State of New York, being duly sworn depose and say: 

That I am the director of the above mentioned Salesian School, an 
institution approved by the Archdiocese of New York and the Board 
of Regents of the State of New York and conducted by the Salesian 
Society (a religious order of the Roman Catholic Church) for the 
education and care of boys; 








,. eee Se ae | ™ _ 





RELIEF OF ALIENS 19 


- ‘That the Salesian School is a charitable and nonprofit institution; 

That it is our desire to retain in our service Francesca Terzulli 
(Sister Maria Teresina) a religious nun of the Order of the Divine 
Zeal (a religious order of nuns in the Roman Catholic Church) whose 
motherhouse is located Via Circonvallazione Appia, 146, Rome Italy, 
and who is now residing at Salesian School for the purpose of caring 
for the church and things pertaining to $9 oe services, for carrying 
on missionary work in teaching Christian doctrine and maintaining a 
religious atmosphere in the fulfillment of household duties for the 
benefit of and essential to the faculty members (religious of the Salesian 
Society) and boys residing at Salesian School; 

That missionary activities and household duties assigned to her 
are indispensable to the conducting of the Salesian School and cannot 
be substituted or replaced; 

That Francesca Terzulli (Sister Maria Teresina) is willing to be of 
service to the community of Goshen and to the county by offering 
her services and time to the care of the needy in the event of crisis or 
emergency ; 

That we accept Francesca Terzulli (Sister Maria Teresina) for the 
services mentioned for which she will receive no remuneration other 
than lodging, board, clothing, maintenance, etc., and will not engage 
in any outside employment and therefore will not replace anyone now 
et 

at we are willing and able to provide all care and maintenance for 
Francesca Terzulli (Sister Maria Teresina); 

That I, as director of Salesian School, do hereby agree and promise 
that Francesca Terzulli (Sister Maria Teresina), if admitted to remain 
in the United States and granted nonimmigrant status for an indefinite 
period, will always be provided for and never permitted to become a 
public charge. 

Rev. Cuester A. WISNIEWSKI, 
Director. 
Sworn to before me this Ist day of September 1954. 


Mary C. McSusanp, Notary Public. 





State or New York, 
City of New Rochelle, County of Westchester: 

I, the Very Reverend Ernest Giovannini, provincial of the Salesian 
Society (a religious order of the Roman Catholic Church), residing 
at 148 Main Street. New Rochelle, in the county of Westchester, in 
the State of New York, being duly sworn depose and say: 

That the Reverend Chester A. Wianiewski is the director of the 
ee School located at 334 Main Street, Goshen, Orange County, 


That I am personally acquainted with Lucia Guarino (Sister M. 
Gennarina) a religious nun of the Order of Divine Zeal, now residing 
at Salesian School and do concur in all that has been stated in the 
affidavit submitted by the director of the above mentioned institution 
and do unreservedly state that the work she is doing is indispensable 
and necessary and cannot be substituted or discontinued; 


IES 


uf 


fn 
~ 


UNIVERSITY OF MICHIGAN LIBR 

















20 RELIEF OF ALIENS 


That I, as provincial of the Salesian Society, do subscribe to all 
that has been said and will exercise my authority to see that the 
agreements made will be duly carried out. 

Very Rev. Ernest Grovannint, Provincial. 


Srate or New York, 
County of Orange: 
Sworn to before me this 25th day of June 1954. 
[SEAL] Mary C. McSuans, Notary Public. 


My commission will expire March 30, 1956. 


SaALEsIAN Scuoot, 
Goshen, N. Y. 

I, Rev. Chester A. Wisniewski, residing at Salesian School located 
at 334 Main Street in the village of Goshen, Orange County, in the 
State of New York, being duly sworn depose and say: 

That I am the director of the above mentioned Salesian School, an 
institution approved by the Archdiocese of New York and the board 
of regents of the State of New York and conducted by the Salesian 
Society (a religious order of the Roman Catholic Church) for the 
education and care of boys; 

That Salesian School is a charitable and nonprofit institution; 

That it is our desire to retain in our services Lucia Guarino (Sister M. 
Genharina) a religious nun of the Order of Divine Zeal (a religious 
order of nuns in the Roman Catholic Church) whose motherhouse is 
located at Via Circonvallazione Appia, 146, Rome, Italy, and who is 
now residing at Salesian School for the purpose of caring for the church 
and things pertaining to religious services, for carrying on missionary 
work in teaching Christian doctrine, and maintaining a religious 
atmosphere in the fulfillment of household duties for the benefit of 
and essential to the faculty members (religious of the Salesian Society) 
and boys residing at Salesian School; 

That the missionary activities and household duties assigned to her 
are indispensable to the conducting of Salesian School and cannot be 
substituted or replaced; 

That Lucia Guarino (Sister M. Gennarina) is willing to be of service 
to the community of Goshea and to the country by offering her services 
and time in the care of the needy in the event of any crisis or emer- 
gency; 

That we accept Lucia Guarino (Sister M. Gennarina) for the services 
mentioned for which she will receive no remuneration other than lodg- 
ing, board, clothing, maintenance, etc., and will not engage in any 
outside employment and therefore will not replace anyone now 
employed; 

That we are willing and able to provide all care and maintenance for 
Lucia Guarino (Sister M. Gennarina) ; 

That I as director of Salesian School do hereby agree and promise 
that Lucia Guarino (Sister M. Gennarina), if admitted to remain in 
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the United States and granted Ly aot erat status for an indefinite 
period, will always be provided for and never permitted to become 
a public charge. 


Strate or New York, 
Village of Goshen, County of Orange: 
Sworn to before me this 25th day of June 1954, 
[SEAL] Mary C. McSuane, Notary Public. 
My commission will expire March 30, 1956. 


Rey. Cuesrer A. Wisniewsk1, Director. 


Stare or New York, 
City of New Rochelle, County of Westchester: 

I, the Very Reverend Ernest Giovannini, provincial of the Sale- 
sian Society (a religious order of the Roman Catholic Church), residing 
at 148 Main Street, New Rochelle, in the county of Westchester, in 
the State of New York, being duly sworn depose and say: 

That the Reverend Chester A. Wisniewski is the director of Sale- 
sian School located at 334 Main Street, Goshen, Orange County, N. Y.; 

That I am personally acquainted with Giovanna Leo (Sister M. 
Luisa) a religious nun of the Order of Divine Zeal, now residing at 
Salesian School and do concur in all that has been stated in the 
affidavit submitted by the director of the above-mentioned institution 
and do unreservedly state that the work she is doing is indispensable 
and necessary and cannot be substituted or discontinued; 

That I, as provincial of the Salesian Society, do subscribe to all that 
has been said and will exercise my authority to see that the agreements 
made will be duly carried out. 

Very Rev. Ernest Giovannini, Provincial. 
State or New York, 
County of Orange: 
Sworn to before me this 25th day of June 1954. 
[SEAL] Mary C. McSaane, Notary Public. 


My commission will expire March 30, 1956. 


SALESIAN ScHOOL, 
Goshen, N. Y. 

I, Rev. Chester A. Wisniewski, residing at Salesian School, located 
at 334 Main St., in the village of Goshen, Orange County, in the State 
of New York, being duly sworn depose and say: 

That I am the director of the above-mentioned Salesian School, an 
institution approved by the Archdiocese of New York and the board 
of regents of the State of New York and conducted by the Salesian 
Society (a religious order of the Roman Catholic Church) for the 

ucation and care of boys; 

That Salesian School is a charitable and nonprofit institution; 

That it is our desire to retain in our services Giovanna Leo (Sister 
M. Luisa) a So a nun of the Order of Divine Zeal (a religious order 
of nuns in the Roman Catholic Church) whose mother house is located 
at Via Cireonvallazione Appia, 146, Rome, Italy, and who is now 
residing at Salesian School for the purpose of caring for the church 
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and things pertaining to religious services, for carrying on missionary 
work in teaching Christian doctrine, and oo a religious 
atmosphere in the fulfillment of household duties for the benefit of 
and essential to the faculty members (religious priests and brothers 
of the Salesian Society) and boys residing at Salesian School; 

That the missionary activities and household duties assigned to her 
are indispensable to the conducting of Salesian School and cannot be 
substituted or replaced; 

‘That Giovanna Leo (Sister M. Luisa) is willing to be of service to 
the community of Goshen and to the country by offering her services 
in the care of the needy in the event of — or emergency ; 

That we accept Giovanna Leo (Sister M. Luisa) for the services 
mentioned for which she will receive no remuneration other than lodg- 
ing, board, clothing, maintenance, etc., and will not engage in anyout- 
side employment and therefore will not replace anyone now employed; 

That we are willing and able to provide all care and maintenance 
for Giovanna Leo (Sister M. Luisa); 

That I, as director of Salesian School, do hereby agree and promise 
that Giovanna Leo (Sister M. Luisa), if admitted to remain in the 
United States on a nonimmigrant status for an indefinite period, will 
always be provided for and never permitted to become a public charge. 

Rey. Cuester A. Wisniowsk1, Director. 
Strate or New York, 
Village of Goshen, County of Orange: 

Sworn to before me this 25th day of June 1954. 

[SEAL] Mary C. McSuanz, Notary Public. 

My commission will expire March 30, 1956. 


Stanley Bronuis Mazintas—H. R. 4863, by Mr. Feighan 


The beneficiary is a native and citizen of Lithuania who has been in 
the United States since 1925, when he entered this country as a 
seaman, with the exception of three short trips to Canada. 

The pertinent facts in this case are contained in a letter dated 
July 19, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 19, 1955. 
Hon. Emanvet Cevuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4863) for the relief of Stanley Bronuis 
Mazintas, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
- by -~ Cleveland, Ohio, office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, It would also 
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pes that one number be deducted from the appropriate immigration 
quota. 


The beneficiary is chargeable to the quota for Lithuania. 
Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STANLEY BRONUIS 
MAZINTAS, BENEFICIARY OF H. R. 4863 


The beneficiary, Stanley Bronuis Mazintas, or Stanley 
Bronius Mazintas, or Stanley Branis Mazintas, also known 
as John Valionis, also known as John Withen, also known 
as John Witkin, a native and citizen of Lithuania, was born 
on October 3, 1902. 

Mr. Mazintas has been employed by the Tastee Distrib- 
uting Co., Cleveland, Ohio, since July 1953 as a truckdriver 
at a salary of approximately $6,500 per year. He has assets 
which amount to approximately $3,000. The beneficiary 
attended elementary school for 4 years in Lithuania. He has 
no special skills. 

r. Mazintas’ parents, Vincent and Ona Mazintas, now 
deceased, were natives and citizens of Lithuania. The 
beneficiary has an uncle, Frank Vaitkus, a native of Lithuania 
who now resides in Waterbury, Conn. Mr. Mazintas also 
had two brothers, Antonius and John Mazintas, and a 
sister, Mrs. Mary Minatis, but he has not heard from them 
during the past 5 years. They were all natives and 
citizens of Lithuania and resided in Lithuania. 

The beneficiary has entered the United States on 4 occa- 

} sions, the last 3 following very short trips to Canada. He 


1 first arrived in the United States on December 29, 1925, at 

New York, N. Y., as a seaman on the Steamship San Zotico. 
d He deserted the vessel and remained in the United States. 
- In 1932, he was arrested in deportation proceedings at 
r Waterbury, Conn. and on September 26 of that year a 


warrant was issued for his deportation, but he absconded. 

In September 1936, Mr. Mazintas effected his own deport- 

tion by — to Canada while the warrant of deportation 

was still outstanding. He was absent from the United States 

only a few hours. In September 1937, he again went to 

Canada, remained overnight, and reentered the United 

States at Niagara Falls or Lewiston, N. SE ecw at 

t that time a United States passport which he had fraudulently 

: secured in Cleveland, Ohio. 
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is 


The beneficiary was again placed under deportation pro- 
» ceedings on June 23, 1941, at Eleveland Ohio. At the hear- 
f. ings under the new warrant of arrest he admitted that he 
‘y had secured the birth certificate of one John Valionis, an 


poe te who was oe in aera Ohio; ong = _ 

e ciary, commit jury and forgery on Marc 

he 1936, ohne kx submitted tha dtoamnent to the deputy clerk, 
United States District Court, Cleveland, Ohio, and applied 

for the passport above mentioned. 
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Mr. Mazintas was found deportable on the grounds that 
he entered the United States for permanent residence in 
September 1937. without an immigration visa; without per- 
mission to reapply for admission after deportation, ae as 
one who admits the commission of perjury and forgery prior 
to entry (the crimes committed in 1936; the entry having 
occurred in 1937). The beneficiary was granted the privile 
of voluntary departure and preexamination, with the addi- 
tional benefit of the relief authorized in the seventh proviso 
to section 3 of the Immigration Act of 1917 which would per- 
mit him to reenter the United States despite his commission 
of perjury and forgery. He was also granted permission to 
reapply for admission after deportation. 

The beneficiary was preexamined at Cleveland, Ohio, on 
June 13, 1946. He proceeded to an American Consulate in 
Canada the same day, was refused an immigration visa, and 
was readmitted at Detroit, Mich., on June 13, 1946, under 
the provisions of section 142.18, title 8, Code of Federal 
Regulations, then in effect. He was immediately arrested 
in deportation proceedings and was again found deportable 
on the same grounds as before, save only the charge relating 
to permission to reapply for admission after deportation. 
Also he was again granted the privilege of voluntary depart- 
ure and preexamination, with advance exercise of seventh 
proviso relief relating to the crimes of perjury and forgery. 
This order was entered on September 15, 1952, approved by 
the Board of Immigration Appeals on March 26, 1953, and 
remains in effect. The beneficiary has not departed since 
his entry of June 13, 1946. 

Mr. Mazintas has been found ineligible for suspension of 
deportation, for relief under section 6 of the Refugee Relief 
Act of 1953, and, since he was refused an immigration visa in 
1946, it is extremely doubtful that he could secure such a 
document now. There appears to be no form of administra- 
tive relief available to him. 


The beneficiary registered under the Selective Training and 
Service Act of 1940, but has had no military service in any 
country. 

On December 3, 1941, the beneficiary received a sentence 
of 3 months to the Federal penitentiary at Milan, Mich 


and a fine of $300 for failure to ms poo and be fingerprinted 


under the Alien Registratien Act of 1940. He later complied 
with the act. Also he was arrested in Cleveland on five 
occasions for minor traffic violations. The fines ranged 
from $2 to $5, with 1 fine of $10. Except for his 3 very 
brief absences he has resided continuously in the United 
States for almost 30 years. 
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' Mr. Feighan, the author of H. R. 4863, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. Mr. Feighan also submitted 
the following affidavit from the beneficiary: 


Stare or Ono, 
Cuyahoga County, ss: 

I, Stanley Bronis Mazintas, being first duly sworn according to law, 
deposes and say that I am by birth a citizen of Lithuania and that 
with the exception of, and to the best of my memory, residence in 
Mexico for about 18 months during or about 1924, I have not resided 
in any other country. 

If I should be deported, I will have no place to go but to Lithuania, 
and since I have lived in the United States since 1926, I would be 
subjected to physical persecution and my life would be in danger, as 
Lithuania is now under Communist domination. 

STaNLEY Bronis Mazintas. 
Srate or Outo, 
Cuyahoga County: 


Sworn to before me, a notary public in and for the said county of 
Cuyahoga, State of Ohio, and subscribed in my presence this 6th 
day of April 1955. 


[SEAL] Joseru P. Mutu, Notary Public. 
My commission expires February 18, 1956. 


Guiseppina Bucci (Sister Yolanda)—H. R. 5292, by Mr. Morano 


Sister Yolanda is a native and citizen of Italy who is a nun in the 
Roman Catholic congregation known as the Daughters of Charity 
of the Most Precious Blood, and is now attached to the Holy Rosary 
Convent in Bridgeport, Conn., where her duties consist of caring for 
the kindergarten chiidren and the church linens. She is supported by 
the religious order of which she is a member. 

The pertinent facts in this case are contained in a letter dated 
December 30, 1955, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
‘ashington, D. C., December 30, 1955. 
Hon. Emanvet CrEnier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5292) for the relief of Sister Guiseppina 
Bucci, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the we wry by 
the Hartford, Conn., office of this Service, which has custody of those 
files. According to the records of this Service, the correct name of 
the beneficiary is Guiseppina Bucci. 
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The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It 
would also direct that one number be deducted from the — 
immigration quota for the first year that such quota is available, 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SISTER GUISEPPINA 
BUCCI, BENEFICIARY OF PRIVATE BILL H. R. 5292 


Sister Guiseppina Bucci, whose correct name is Giuseppina 
Bucci, is known in religion as Sister Yolanda. She is a native 
and citizen of Italy and was born on August 27, 1930, at 
Corato. The beneficiary is a nun in the Roman Catholic 
congregation known as the ae of Charity of the Most 
Precious Blood and is now attached to the Holy Rosary Con- 
vent in Bridgeport, Conn. Her duties at the convent consist 
of caring for the kindergarten children and the church linens. 
She is supported by the religious order of which she is a mem- 
ber. The alien’s education consists of elementary schooling, 
4 years of high school, and 3 years of convent schooling in 
Italy. Her parents, 5 sisters, and 3 brothers reside in her 
— country. She has no near relatives in the United 

tates. 

The beneficiary’s only entry into the United States was at 
the port of New York on November 10, 1953, at which time 
she was admitted as a nonimmigrant visitor for business until 
May 9, 1954. Her last extension expired on March 6, 1955. 
An application for a further extension of stay was denied on 
April 4, 1955. Deportation proceedings were. instituted on 
May 11, 1955, on the ground that after admission as a non- 
immigrant visitor for business, she failed to maintain such 
status. Ina hearing on July 18, 1955, the additional charge 


that at the time of entry she was an t not in posses- 
sion of a valid immigrant visa was lodged inst her. The 


lodged charge was sustained by the special inquiry officer 
and an order entered that she be granted voluntary depart- 
ure and in the event she failed to depart that she be deported. 
This decision was not appealed. 

There appears to be no administrative relief available in 
this case. Sister Massimina, mother superior of the Holy 
Rosary Convent, Bridgeport, Conn., is the person primarily 
interested in the bill. 
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Mr. Morano submitted the following letter from Mother Massimina, 
of the Holy Rosary Convent, in support of his bill: 


Hoty Rosary Convent, 
Bridgeport, Conn., March 28, 1966. 
Re Sister Yolanda (see Guiseppina Bucci), Bridgeport, Conn. 
Hon. Atpert P. Morano, 


Member of Congress, 
Old House Office Building, 
Washington, D. C. 

My Drar Mr. Morano: Your letter of March 16 addressed to 
Mr. A. Edward Sandula has been turned over to me for the purpose of 
giving you the necessary information to introduce a bill for the relief 
of Sister Yolanda (re Rules and Procedure No. 5 on Immigration). 

Sister Yolanda was born in Corato, Provincia Bari, Italy, August 27, 
1930. 

Her parents are Cataldo (father) and Grazia (mother) Bucci, now 
— in Italy, and she has no nearest relatives here in the United 

tates. 

Sister Yolanda sailed from Genova, Italy, October 28, 1953, on the 
steamship Jerusalem, and arrived at the port of New York, Novem- 
ber 10, 1953. She came to the United States from the Figlia della 
Carita del Preziosisimo Sangue, via Appia Nuovo 45, Roma, Italy 
(a sister’s home of training). 

Since her arrival in the United States, she is staying at the Holy 
Rosary Convent where her services and ability are of a great 
necessity in taking care of the poor children at the day nursery 
of the convent. ese children need capable and understanding care 
and we need and find Sister Yolanda very satisfactory in this capacity. 

Your kind attention in doing all that you possibly can to have Sister 
Yolanda remain here as a permanent resident will be most gratefully 
appreciated. 

hanking 7 for your kind services in this matter and anticipating 
a favorable development, 
Respectfully yours, 
Morner MasstMina. 
Jan Mruz—H. R. 5491, by Mr. Gordon 


The beneficiary is a 27-year-old native and citizen of Poland who 
entered the United States as a stowaway in December of 1951. From 
January of 1952 until December of 1953 he served honorably in the 
United States Army. 

The pertinent facts in this case are contained in a letter dated 
July 15, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16, 19565. 


Hon. Emanvet CELyer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5491) for the relief of Jan Mruz, there is 
attached a memorandum of information concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Seattle, 
Wash., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota, 

The beneficiary is chargeable to the quota of Poland. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING JAN MRUZ, 
BENEFICIARY OF H. R. 5491 


The beneficiary, Jan Mruz, a native and citizen of Poland, 
was born March 24, 1929. Heissingle. The beneficiary is 
employed as a laborer by the United States Geological Survey 
at Juneau, Alaska, at a salary of $4,750 perannum. His only 
asset is a $10,000 Government life insurance policy. The 
beneficiary attended elementary school for 7 years and has 
had 3 years of high school. His father, Wlodzimiecz Mruz, 
and mother, Janina, were last known to be residing in 
Poland. 

The beneficiary last entered the United States surrepti- 
tiously at New Orleans, La., on December 7, 1951, as a stow- 
away. He served in the United States Army from January 
31, 1952, until December 7, 1953. Deportation proceedings 
were instituted October 5, 1953, on the charge that he had 
entered the United States as a stowaway, and an order grant- 
ing him voluntary departure in lieu of deportation was en- 
tered on May 17, 1955. 


The committee received the following resolution from the American 
Legion, Auke Bay, Alaska, in support of this bill: 


Auxe Bay Post No. 25, 
Tse American LEGION, 
Auke Bay, Alaska, July 12, 1956. 


CuarrMan, House Jupic1ary ComMMItTree, 
House of Representatives, Washington, D. C. 

Dezar Sir: The members of this organization would greatly be 
ciate your efforts in achieving the results sought by the enclosed 
resolution adopted by our group last week. 

Sincerely yours, 
Wiuram L. Srmmonps, 
Post Adjutant. 
RESOLUTION 


ADMITTANCE OF JAN MROZ TO THE UNITED STATES 


Whereas Jan Mroz, a former citizen of Poland, and now a resident 
of Juneau, Alaska, did voluntarily disclose to United States Immigra- 
tion authorities that he illegally entered the United States in 1951 and, 
as a result of said voluntary disclosure, has now been ordered to leave 
the United States before August 1, 1955; and 
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Whereas shortly after his all illegal entry into the United 
States, said Mroz did volunteer for enlistment in the Army of the 
United States and did serve said United States with honor and dis- 
tinction in actual combat in Korea earning 3 battle stars, a Purple 
Heart and other honors for such service which terminated in his 
— discharge from said Army following 2 years of active duty; 
an 

Whereas deportation to his native Poland would mean almost cer- 
tain death to Mroz because of the circumstances surrounding his 
departure from Poland and his subsequent actions following such 
departure; and 

ereas the United States can demonstrate its genuine appreciation 
and deserved gratitude to said Mroz by making it possible for him to 
gain immediate legal entry to the United States so that he can forth- 
with apply for full United States citizenship as he has said he intends 
to do and to which he is entitled by virtue of the service he has given 
to the Nation of his choice: Now, therefore, it is hereby 

Resolved by the members of Auke Bay Post No. 25, the American 
Legion, Inc., meeting in regular session at Auke Bay, Alaska, this 8th 
day of July 1955, That the Congress of the United States be respect- 

y urged to acknowledge the debt of the United States to Jan Mroz 
through immediate passage of H. R. 5491 legalizing his entry into this 
Nation; and, it is further 

five tetst That the original copy of this resolution be transmitted 


immediately to Representative Thomas S. Gordon, Illinois, United 


States House of Representatives, with copies to: Chairman, House 
Judiciary Committee, United States House of Representatives; E. L. 


Bartlett, Delegate to Congress from Alaska; Chief of the Detention, 
Deportation, and Parole Section, United States Department of Justice; 
United States Immigration and Naturalization Service; J. Gerald 
Williams, attorney general of Alaska; Miles D. Kennedy, national 
legislative director, the American Legion; and Walter W. Smith, 
department service officer, the American Legion, Department of 
Alaska, with an urgent plea for their assistance in furthering the 
passage of H. R. 5491. 
Jack N. Tramsiras, Post Commander. 

Attest: 

[SEAL] WriuiaM L, Stmonps, Post Adjutant. 
Gino Filippelli—H. R. 4768, by Mr. Flood 

The beneficiary is a 43-year-old native and citizen of Italy who is 
married to a lawfully resident alien of the United States. 

He entered the United States as a visitor in March of 1949 and in 
December of 1952 he was confined in the Retreat State Hospital for 
the mentally ill in Pennsylvania. On January 18, 1954, he was dis- 
charged from the hospital as “recovered.” The beneficiary’s wife 
and two minor daughters were admitted to the United States for 
gee sa residence in 1954. Another son remains in Italy where 

e resides with an aunt. 
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The pertinent facts in this case are contained in a letter dated 
May 20, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 20, 1956. 
Hon. Emanvuet Ceuuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4768) for the relief of Gino Filippelli, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wilkes- 
Barre, Pa., office of this Service, which has custody of these files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

Mr. Filippelli by his confinement in a mental institution may be 
subject to exclusion on a reentry to the United States under section 
212 (a) (3) of the Immigration 2»d Nationality Act which relates to 
the exclusion of aliens who have had one or more attacks of insanity 
prior to entry. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
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, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION FILES RE GINO FILIPPELLI BENEFICIARY 
OF H. R. 4768 





Gino Filippelli, a native and citizen of Italy, was born in 
Crespole, Pistoia, Italy, on November 21, 1912. He last 
entered the United States on March 29, 1949, at New York, 
N. Y., as a temporary visitor for a period of 1 month. De- 
portation proceedings were instituted against him on the 

ound that he was a visitor who had remained in the United 

tates for a longer period of time than that for which ad- 
mitted. A warrant for his deportation was issued on Jul 
10, 1953, and is still outstanding. The beneficiary has red 
mitted that he obtained his visitor’s visa in Italy in 1949 
through misrepresentations that his father-in-law, a natural- 
ized citizen, was in need of surgical attention and required 
the alien’s assistance in settling certain financial matters in 
this country. 

On December 23, 1952, the beneficiary was confined in the 
Retreat State Hospital for the Mentally Ill, Retreat, Pa. 
His illness was diagnosed as manic-de ive type. He was 
released from the hospital on “furlough” on January 6, 1953, 
but was visited monthly by personnel from the hospital, for 
a period of 1 year. On Jan 18, 1954, he was discharged 
from the hospital as “recovered,” and has suffered no recur- 
rences of his illness, His health is considered good. 
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The beneficiary’s wife, Artemisia, was admitted to the 
United States for permanent residence on July 6, 1953, at 
New York, N. Y. Two daughters, Liliana, age 15, and 
Lidia, age 12, were admitted to the United States for perma- 
nent residence on October 29, 1954. Ason, Guglielmo, age 14, 
remains in Italy where he resides with an aunt. Mr. Filip- 

lli is employed as a miner’s laborer in the coal mines where 

e earned about $3,800 in 1954; his wife, Artemisia, is also em- 
piezo and earned about $1,400 in 1954. He is purchasing a 

ome in Wyoming, Pa., sale price $8,000, on which he has 
paid $500 to date. 

Other than his immediate family, Mr. Filippelli has no 
close relatives in the United States. He has two brothers 
residing in Italy. 


Mr. Flood, the author of H. R. 4786, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his measure. 
uae Flood also submitted the following letters in support of his 
Oxs.atTes or Sr. Josupn, 

Sr. AnrHony’s Cuurca, 
Exeter, Pa., April 18, 1956. 
To Whom It May Concern: 

I, Very Rev. Enrico Giovetto, O. S. J., welcome the opportunity of 
recommending Mr. Gino Filippelli, of 235 East 5th Street, Wyoming, 
Pa. I know this gentleman well, because he is a member in good 
standing with this church; he has a religious wife and religious children; 
he is an honest man, sincere in dealing with bis fellowmen; and he is 
enjoying good reputation among his friends. 

ope and pray that his request be granted, sure as I am that he will 


live up to all his duties as an American resident and that in the future 
he will become a law-abiding citizen of the United States. 
Respectfully yours, 


Very Rev. Enrico Gioverro, O. 5. J. 


Wyromine Scuoor District, 
Wyoming, Pa., May 5, 1955. 
Io Whom It May Concern: 
Liliana Fillippelli has been a student of mine since December 7, 
1954. She has em a very alert and interested pee. Her progress 
has been better than average. Her attendance has been perfect; 
her lessons have always been well prepared—she has been cooperative 
in onary Bay: 
ours truly, 
CiarrE Conway, 
Teacher, Wyoming Memorial High School. 
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West Wromrnge, Pa., May 3, 1956. 
To Whom It May Concern: 
Mr. Gino Filipelli, 235 Fifth Street, Wyoming, Pa., is well known 
to me, since I have rendered medical and surgical services to him. 
His behavior has always been ee he has paid his bills promptly 


j rom ay eos knowledge of 


and has vo a good reputation. 
Mr. Filipelli, with information gather other patients, I 


oO 
believe he has all the attributes required of a good citizen. 
Joun J. Correr, M. D. 


Orrice oF THE BurcEss, 
Wyoming Borough, Pa., May 2, 1955. 
Re Gino Filipelli, Wyoming, Pa. 
To Whom It May Concern: 


Mr. Filipelli has been a resident of Wyoming for the past one and a 
half years. His prior residence was West Wyoming, where he resided 
4% years. He is at present employed by the Glen Alden Coal Co. at 
the Loomis Colliery. His previous employment was with the Lehigh 
Valley Coal Co., Westmoreland Colliery. 

He is a member of St. Anthony’s Church, Exeter, Pa. His children 
attend the Wyoming public schools. 

Mr. Filipelli is desirous of becoming a citizen of the United States. 
I have checked his background here and in West Wyoming, and I am 
happy to recommend him to you for consideration. 

Yours truly, 


Jack Dempsey, Burgess, 


West Wromine, Pa., April 22, 1955. 
To Whomever It May Concern 

This is to certify that the following represents a character reference 
concerning Mr. Gino Filippelli presently of 235 East Fifth Street, 
Wyoming, county of Luzerne, Pa., and the members of his family 
comprising his wife and two daughters all presently residing at the 
same address and presently in the United States since 1949 on author- 
ity of prolonged visas from Italy. 

Mr. Gino Filippelli and family have made application for renewal 
of visa; however, now they have exhibited a keen desire to embrace 
the United States as their own country. 

Furthermore, the Filippellis have expressed a sincere willingness 
and desire and readiness to discharge the duties and obligations of an 
American citizen and further share in the privileges conferred by the 
Constitution of the United States upon citizens. 

It is with these sincere intentions that the Filippelli family wish to 
become citizens of the United States; therefore, I wish to submit this 
letter supporting the excellent character and behavior of Mr. Gino 
Filippelli and family during their stay in the United States. 

Very truly yours, 
Louis J.GREco, | 


Chairman, Un-American . Activities , the Ametican 
Legion, Department of Pennsylvania. 
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. Wromine, Pa., April 26, 1956. 
To Whom It May Concern: 


This is to certify that I am personally acquainted with Gino and 
Artemisa Fili . They are residents and property holders of the 
Borough of gr 3 hey are law-abiding citizens and are of 
excellent behavior and conduct in the borough. To force deportation 
on the father, Gino nes gow would result in grave hardship and loss 
of money to his wife and their children. 

Inasmuch as he is of wonderful character, it is my opinion that any- 
thing which can be done to keep the family together here in the United 
States will be helpful and just to all. 

Very truly yours, 
Apert L. ANSELMI, 
Attorney at Law. 
Gertrude Riley-Sexton—H. R. 3651, by Mr. Wolverton 


The beneficiary is a 63-year-old native of Australia who is a British 
subject. She entered the United States in March of 1953 as a visitor 
and resides in Glendora, N. J., with her daughter, a citizen of the 
United States. 

The pertinent facts in this case are contained in a letter dated 
December 27, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 27, 1956. 
Hon. Emanvue. CEeLuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to poy: request for a report 
relative to the bill (H. R. 3651) for the relief of Gertrude Riley-Sexton, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naiarshaston Service files relating to the beneficiary by the 
ae ab Pa., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill also 
directs the deduction of one number from the appropriate immigra- 
tion quota. 

The beneficiary is cha>geable to the quota for Australia. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GERTRUDE RILEY- 
SEXTON, BENEFICIARY OF H. R. 3651 


The beneficiary, whose maiden name was Gertrude Tait, 
is a British subject. She was born on May 4, 1894, in 
Birnsdale, Victoria, Australia. Her parents are deceased. 
She is a widow. The beneficiary has four children who were 
born in Australia, Three of the children are citizens of 
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Australia and reside in that country. The beneficiary 
resides with her other child, Mrs. Edward Archer, who is a 
United States citizen, in Glendora, N. J. The beneficiary 
completed ave -agag? Mig ssice in her native country. She 
was a housewife, beneficiary is unemployed, has no 
income, and is dependent upon her daughter, Mrs. Archer, 
for support. Her assets consist of real estate valued at $1,750 
in Sydney, Australia. 

e beneficiary was admitted to the United States on 
March 12, 1953, at Ni Falls, N. Y., as a visitor. She 
failed to comply with the conditions of her admission and 
deportation proceedings were instituted against her. She 
was granted voluntary departure with an alternative order 
of deportation in the event she fails to avail herself of this 
privilege. 

_Mr. Wolverton, the author of H. R. 3651, submitted the following 
affidavits in support of his bill: 


State or New Jersey, 
County of Camden, ss: 


AFFIDAVIT 


Gertrude Riley-Sexton, being duly sworn according to law, upon her 
oath deposes and says: 

1, I am the petitioner of H. R. 3651 requesting permission for the 
adjustment of my status for that of a permanent resident of the 
United States of America. 

2. I am 63 years old and have been in this country since March 12, 
1953. 

3. I reside with my daughter, vine 4 Archer, and have continually 
resided with her since my entry into this country. 

4. I am supported entirely by my daughter since I have no income 
and I am unable to work because of my years and physical condition. 

5. I am faced with the problem that if I am compelled to return 
to Australia, I have no income, no means of support and due to m 

hysical condition would be unable to earn’a living and keep myself. 
Ton very worried that if I must return to Australia, I have no one to 
whom I can go for help or to live other than the possibility of becoming 
a public charge, whereas here in America I am able to be of some help 
to my daughter who was recently very ill and has two small cRildren. 
I was able to care for them while she was recuperating. This gives me 
a feeling of helpfulness and being of use while the prospect of a lonely 
eld age in Australia causes me great concern. 

6. Although I have a son somewhere in Australia, named Edward 
Riley-Sexton, I have no idea of his actual whereabouts nor to my 
knowledge does he have a permanent home in Australia. I have not 
seen him nor heard from him for the past 10 years, 
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~ 7, The income of my daughter is sufficient to support me but is 


ps enough to finance my journey back to Australia and keep me 
ere. 


Gertrupe Rivey-SexTon. 
Sworn and subscribed to before me this 25th day of April 1956. 


Mary AGIGIAN, 
Notary Public of New Jersey. 


My commission expires July 20, 1960. 


State or New Jersey, 
County of Camden, ss: 


AFFIDAVIT 


Mary Archer, being duly sworn according to law, upon her oath 
deposes and says: 

1. I am the et of Gertrude Riley-Sexton. 

2. I am a naturalized American citizen. I am married to a native- 
born American. 

3. My mother came to me in 1953 and has lived with me and been 
supported by my husband and myself ever since that time. 

4. I have 2 children, ages 3 and 7, and my mother has been most 
helpful to me in the maintenance of my household and especially 
during the period when I was very sick and convalescing. 

§. Theve a brother in Australia from whom I have not heard for 
many years and have no idea where he might be living. 

6. My husband’s income is insufficient for us to gather together the 
funds necessary to return my mother to Australia and keep her there. 

7. It would break my heart and also that of my children if my 
mother were compelled to leave us and return to a solitary existence 
in Australia without family and without friends. 

8. I implore this committee to open up its heart and allow my 
mother to remain with me during the declining years of her life. 


Mary ARCHER. 
Sworn to and subscribed before me this 25th day of April 1956. 


Mary AGIGIAN, 
Notary Public of New Jersey. 
My commission expires July 20, 1960. 


John Maurice Lamont—H. R. 4462, by Mr. Morano 


The beneficiary is a 5-year-old child who is a native and citizen of 
India. He was admitted to the United States on April 19, 1952, as 
a visitor and resides with his adoptive parents in Stamford, Conn. 

The pertinent facts in this case are contained in a letter dated 
January 4, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
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regarding a bill pending during the 83d Congress for the relief of the 
same person, That letter | accompanying memorandum reads as 


follows: 
JANUARY 4, 1954, 
Hon. Cuauncey W. Regn, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cxuarrman: In response to your request of the Depart- 
ment of Justice for a report. relative to the bill (H. R. 3904) for the 
relief of Jack Maurice ont, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Hartford, Conn., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee, It directs that 
one number be deducted from the appropriate quota. 

As a quota immigrant the beneficiary would be chargeable to the 
quota of India. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JACK MAURICE 
LAMONT, BENEFICIARY OF H. R. 3904 


Jack Maurice Lamont, also known as Jack Gordon 
Faulkner and John Gordon Hamilton, a native and citizen 
of India, and subject of Great Britain, was born in Calcutta, 
India, on August 27, 1950. His last residence abroad was 
in Caleutta, India. He entered the United States at 
Honolulu, T. H., on April 19, 1952. He was admitted as a 
temporary visitor. This is his only entry to the United 
States. An application for extension of stay was denied and 
he was granted until January 5, 1953, to depart from the 
United States. Deportation proceedings have been insti- 
tuted and he has been found to be deportable from the 
United States on the ground that, after admission as a 
temporary visitor he failed to comply with the conditions of 
that admission. He has been granted the privilege of depart- 
ing voluntarily from the United States but has failed to 
avail himself of that privilege. 

The child has been adopted by Jerome Maurice Lamont, a 
citizen of the United States by birth, and by Mrs. Lamont. 
who is a permanent resident of the United States. The child 
was born out of wedlock to Jack Gordon Faulkner and Claire 
Tone Hamilton. Mr. Lamont, the adopted father, is em- 
ployed by the Perma-Construction Co., Newark, N. J., as a 
pilot and is earning $8,000 Faith He receives $300 every 
2 months from the Indian Fehress Import & Export Co. of 
New York City in which he has a financial interest. He owns 
property in Montreal, Canada, valued at $30,000; property 
in Stamford, Conn., valued at $60,000 and owns his home in 
Stamford, Conn., which is valued at $35,000. Mr. Lamont 
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served in the United States Air Force as a first lieutenant from 
June 1944 to January 1947 when he was honorably dis- 


charged. 
The child resides with his adopted parents in Stamford, 
. Mrs. Lamont has a daughter, aged 13, by a former 
marriage who has been admitted’ to the United States for 
rmanent residence. Mr. and Mrs. Lamont also have a son 
rn in the United States. 


Mr. Morano, the author of H. R. 4462, submitted the following 
letter in support of his bill: 


Durey, Pierson, Warp & Princie 


LAW OFFICES 
Sramrorp, Conn., January 21, 19538. 


Mr. Jonn P. Baxter, 
Care of Congressman Albert P. Morano, 
ouse of Representatives, Washington, D. C. 

Dear Mr. Baxter: I am writing to you again in connection with 
the case of Jack Maurice Lamont, the 2-year-old son by adoption of 
Mr. and Mrs. Jerome M. Lamont of Stamford, Conn. Please refer 
to my letter to you of December 3, 1952, which contains an outline 
of the situation. Upon rereading that letter I realized that I have 
learned one additional fact since writing you. The additional fact 
is that Mr. and Mrs. Lamont expected to return to India after a visit 
here during the year 1952. This may explain why the child was 
brought to this country on a temporary visitor’s permit. Mr. 
Lamont, did return to India in August of 1952 and discovered that 
the position he formerly held there was no longer available to him 
and therefore he decided to return to the United States for permanent 
residence. 

I told you in my December 3 letter that I would have another in- 
terview with the immigration authorities in Hartford. I did have 
that interview last week and although the authorities were concerned 
about the 2-year-old they feel after an examination of Public Law No 
414 that there is no solution therein for the child. They have advised 
me therefore that I must seek relief from other sources and that in the 
absence of such relief action will be taken against the child. As a 
matter of fact I have been asked to have Mr. Lamont appear in Hart- 
ford to give a statement of facts and I think it is possible at that time 
or at least shortly thereafter that he will have served on him a warrant 
requiring him to remove the child from this country. 

nder all the circumstances of this case I can do nothing else but 
urge Mr. Morano to prepare and introduce a special bill for the re- 
Pe pic igs and [ bar as omy a the mere pik rey " the 

ill wi t the proceedings by the immigration authorities. I am 
confident that Mr. Morano will do this because of assurances by both 
him and you during our telephone conversations in November and 
December 1952. 

_ Will you please follow this through for the Lamonts and keep me 
informed of the status of the situation. I cannot possibly express the 
appreciation which the Lamonts will feel for the assistance which you 
and Mr. Morano have promised. 
~ Sincerely yours, 
Harry E. Ternuns. 
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Georgina Mercedes Llera~H. R. 6182, by Mr. Hoffman of Illinois 

The beneficiary is an 11-year-old native and citizen of Spain: who 
was admitted to the United States in 1955 as a visitor and resides with 
distant relatives by whom she is supported. 

The pertinent facts in this case are contained in a letter dated 
December 9, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 1956. 
Hon. Emanve. CELLErR, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Caarrman: In response to your ye for a report 
relative to the bill (H. R. 6132) for the relief of Georgina Mercedes 
Llera, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

tion and Naturalization Service files relating to the beneficiary 
the Chicago, IIl., office of this Service, which has custody of those 


es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota of Spain. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGINA MERCEDES 
LLERA, BENEFICIARY OF H. R. 6132 


The beneficiary, Georgina Mercedes Llera, a native and 
citizen of Spain, was born on January 13, 1945. She pres- 
ently resides at 24 Conway Road, Riverside, Ill., where she 
is in the fourth grade of elementary school. She has no 
income or assets. Her parents, two brothers, and a sister 
reside in Spain. 

The beneficiary entered the United States as a visitor at 
New York, New York, on February 10, 1955, at which time 
she was admitted until August 9, 1955, to visit relatives, 
No extensions of stay have been authorized. Deportation 
proceedings were instituted — her on August 9, 1955, on 
the ground that she had failed to comply with her visitor 


status. The special inquiry officer on September 1, 1955, 
granted her the privilege o as voluntarily from the 


United States with the proviso that 

result in an order of deportation. 
The interested parties in this case are Mr. and Mrs. 

Milford J. Hunter, both native-born citizens of the United 

States. The benefici , who resides with and is mre 

by them, is distantly related to Mrs. Hunter. Mr. and Mrs, 


ailure to depart would 
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Hunter have testified that, because of the poverty among 
farmers in Spain, they offered to educate and care for the 
beneficiary and that her —- granted permission for her 
to visit them. No steps have been taken by Mr. and Mrs. 
Hunter to adopt the ccomasgr and no a regarding 
nag oo adoption have been made of the beneficiary’s parents. 

. Hunter earns $460 per month and estimates his worth 
to be in excess of $30,000. Their two children are married. 
Mr. and Mrs. Hunter have stated that the beneficiary will 
be permitted to return to her family in Spain at any time she 
desires to do so. 


Mr. Hoffman of Illinois, the author of H. R. 6132, submitted the 
following letters in support of his bill: 


Riversipe, Iuu., July 2, 1956. 
Hon. Ricuarp HorrMan, 


House Office Building, Washington, D. C. 

Dear Mr. Horrman: Thank you so much for all the kindness and 
consideration you have given Georgina Llera. I had ho that I 
might - you in person with Georgina so that you could judge her for 
yo . 

I shall try to answer all the questions you ask in your letter to 
Mrs. Abbott. 

Georgina Llera is 10 years old, came by plane alone from Madrid, 
Spain. Her father took her to Madrid. She comes from Naredo, 
Asturias, in the northwest central part of Spain. She has a mother 
and father, one sister, and two brothers. Her father was wounded 


in the War in ob em in 1936. They live on a farm which they do not 
e 


own and the and children do the work in order to exist, ‘They are 
very poor. Their work is all done by hand on the farm. This part 
of Spain and most of it is very poor. Georgina is a beautiful and in- 
telligent child and with our help in education can make a life for her- 
self. They get very little and poor education for they go to work as 
soon as they can hold a hoe. 

I asked her mother, who is my first cousin, to let the youngest girl 
come if she caréd to come, for the younger they are, the easier it is 
to learn English. She really wanted to come, and believe me she 
is a brave little child. When she arrived with 1 dress and 1 pair of 
sox and what she had on, it was most pathetic. We have given her 
medical and dental care and she is in perfect health. She weighed 
57 pounds and was undernourished when she arrived, she now weighs 
85, happy and content and loves our country and we love her. Our 
two sons are both married and gone. We are alone and she has been 
a great joy to us. 

Georgina has some distant relatives in New Orleans and my brother, 
Roman Solares, my son, Harold E. Carlson here in America. My 
dad came here from om in 1879, became a citizen immediately 
and was very successful in business here in Chicago. These folks 
in New Orleans are the sons and daughters of his brother. I am enclos- 
ing @ picture so you can see how lovely Georgina is and with our 
plane will be an honorable citizen of these United States you may 

sure. There is no possibility of her becoming a public charge as 
we will provide for her in case of our death so that her education may 
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be finished. My son in any event would take her into his home, he 
has given his word of honor. If necessar..', adoption could be arranged, 
but we have not contemplated it. 

The whole story is this: In Spain she does not have a chance for a 
life and here with love and education, she may be molded into a 
beautiful woman, an asset to this country in that she knows the t 
difference already between Spain and the United States. Her kind 
of people make real Americans. I pray that God will give you the 
will to show you she is worthy of this honor—a citizen of the United 
States. 

Thank you again, 

Sincerely yours, 
Consvzeto S. Hunter. 


Riversipve Pusiic Scxoots, 
District No. 96, Coox Covunry, 
Riverside, Ill., June 17, 1956. 

My Dear Mr. anp Mrs. Hunter: Georgina has done a good job 
in learning to express herself in English. She has an eeithrisinstic 
interest in her work. She is well-liked by everyone who meets her. 

Georgina’s work in vocabulary and reading is gradually mmproving. 
With individual help she will make more poor. 

Georgina has made a gain in arithmetic. She has sung and danced 
for us. She told us about her home in Spain, her family, and her trip 
to Hot Springs. 

Her work will show more improvement as her vocabulary increases. 


Georgina enjoys art and music. She has made a splendid adjust- 
ment and is very happy in the group. 
Sincerely yours, 


Monntre Murpay. 
Attendance: 11% days absent; 1 tardy. 
Height, 53%; weight, 74. 


Tue Pressrtertan Cuvurcn, 
Riverside, Ill., September 19, 1956. 
Hon. Ricnarp W. Horrman, 


Riverside, Iil. 

Dear Representative Horrman: I am writing to you regarding a 
member of my church who has recently been providing a lovely 
Christian home for a little girl from Spain. The member of my 
church is Mrs. M. J. Hunter who with her husband, living at 24 South 
Cowley, has provided an introduction to our American way of life 
to Miss Georgina Llera. Georgina is a daughter of a relative of Mrs. 
Hunter’s who lives in Spain and was brought to Riverside because of 
pe inadequate care and home life which she had with her people 
there. 

I understand that it will not be possible for Georgina to stay in 
this country unless certain legislation is completed to make provision 
for her remaining here. You, no doubt, are aware of the bill which I 
understand is designated as H. R. 6132. 

My purpose in writing to you is to Vrs the plea of Mrs. 
Hunter to permit her to provide this care, education, and home life 
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which she has already begun with a wonderful young lady who may at 
some future time become a very desirable full citizen of our land. 
The kind of home which she has been provided is one which most of 
us would be pleased with for our own children. Materially and 
oe every fine advantage has been provided. 

Mrs. Hunter and Georgina are in church and church school each 
Sunday. ‘Their faithful attendance has been an evidence of the deep 
sense of responsibility for the moral and sag welfare of this young 
lady. The girl has responded beautifully in every way to her new 
environment. Both in the public school and in the church school she 
has proven herself alert and capable of adaptation to an entirely 
different kind of living from that with which she was acquainted in 
MT hopest seat be srianinia good d 

ope it wi possible for you to use your resources and your 
splendid position of leadership to give favorable consideration and to 
recruit the same from others in the House of Representatives. If you 
have any specific questions regarding this home or the girl, I should 
be pleased to confer with you about them. With cordial good wishes 
to you always. 

Sincerely yours, 
J. Merton Kapyk, D. D., Minister. 


John Caplan (Giovanni Tuan)—H. R. 6552, by Mr. Bosch 

The beneficiary 1s a 16-year-old native and citizen of Italy who was 
admitted to the United States in 1951 as a United States citizen on a 
wag cov which was obtained by his United States citizen stepfather 
y representing the beneficiary to be his natural child. 


The pertinent facts in this case are contained in a letter dated March 


28, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1956. 
Hon, EMmanve.t CELueER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6552) for the relief of John Caplan (Giovenni 
Tuan), there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direet that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHN CAPLAN (GIOVANNI 
TUAN) BENEFICIARY OF H. R. 6552 


The beneficiary John Caplan, formerly known as Giovanni 
Tuan, is a native and citizen of Italy. He was born out of 
wedlock to Arduina Tuan on December 7, 1939. He resides 
at Laurelton, N. Y. with his mother and his stepfather, Abe 
Caplan, a native born United States citizen, who is the 
sponsor of the private bill. They were married in Italy on 
Jay 26, 1945. Mrs. Caplan was naturalized in the United 
States on August 31, 1954. The pr, A needs are 
provided for by his stepfather. His only other living relative 
1s his 9-year-old stepsister, who was born in New York, N. Y. 

The beneficiary’s only entry into the United States 
occurred at New York, N. Y. on October 26, 1951, at which 
time he was admitted as a United States citizen. It was 
later learned that the sponsor obtained a United States 
assport for the beneficiary by misrepresenting him to be 

is natural child. Deportation proceedings were instituted 
against him on January 19, 1954, on the ground that at the 
time of entry he was an sage oe not in possession of a 
valid immigrant visa. After a hearing on January 25, 1954, 
he was granted voluntary departure from the United States 
in lieu of deportation. On motion of the alien the hearin 
was reopened on April 6, 1955, at. which time he was gran 
the privilege of preexamination, in addition to the grant of 
voluntary pepervase in lieu of deportation previously 
authorized in his case. 

The sponsor is employed as a man: by the Associated 
Supermarket at Bellerose, N. Y., and receives a salary of 
$68 per week. His assets consist of $600 in cash savings, 
and household and personal effects valued at about $4,400. 
Mr. Caplan stated that he will continue to support the 
beneficiary and that he has initiated steps to is legal 
adoption. 


Mr. Bosch submitted the following letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., May 18, 1956. 
Re H. R. 6552 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Co.tteAcue: The above-captioned bill was introduced by me 
on May 27, 1955, for the relief of John Caplan, a minor. 

Young Caplan entered the United States at the Port of New York 
on a United States passport issued to him at Venice, Italy, arriving 
on October 26, 1951, aboard the Army transport Gen. F. H. Hodges. 
Since his arrival he has resided with his mother and stepfather at 
133-22 233d Street, Laurelton, N. Y. 

Mr. and Mrs. Caplan were married in Rome, Italy, on July 26, 
1945, Mre, Caplan came to the United States as 0 Gf beide and her 
son followed. A passport was issued to John Caplan apparently on 
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the basis of the marriage certificate of Mr. and Mrs. Caplan in which 
there was a statement as follows: ‘‘The bride and groom at this time 
declare that they would wish to legitimate their natural son, Giovanni 
Tuan, born in Rome, on December 7, 1939, instrument 2101, part I, 
series B.” It was later revealed that Giovanni Tuan (John Caplan) 
was not the natural son of Mr. lan. 
On or about August 31, 1954, the boy’s mother became a citizen 
of hw ao 38 Sporn, ae of rie an are Bihan : 
t is e that is youngster epo: to Italy the 
Italian Gaveenindet might refuse to accept him, because under the 
provisions of its laws he is an American citizen. He has no close 
relatives in Italy with whom he might reside while awaiting a visa. 
His parents are not financially able to support him in another country. 
In justice to this child, I ask that H. R. 6552 be favorably reported 
at the earliest possible date, 
With kind regards, I am 
Sincerely yours, 
Ausert H. Boscu, Member of Congress. 
Dykeman Hank Smith—H. R. 7198, by Mr. Holt 
The beneficiary is an 8-year-old child who is a citizen of India. He 
was admitted to the United States as a visitor in 1953 and resides in 
California with his natural mother and his United States citizen 
stepfather. 
he pertinent facts in this case are contained in a letter dated July 
19, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee on the Judiciary, regarding a 
bill pending during the 83d Congress (H. R. 7355) for the relief of the 


pes person. That letter and accompanying memorandum read as 
ollows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 19, 1954. 
Hon. Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 7355) for the 
relief of Dykeman Hank Smith, there is attached a memorandunmfof 
information mona tra the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Los Angeles, Calif. office of this 
Service, which has custody of those files. : 

The bill is intended to confer nonquota status upon the beneficiary 
pursuant to section 101 (a) (27) (A) and section 205 of the I a- 
tion and Nationality Act, viding that he shall be considered to 
be the national-born alien child of a United States citizen. 

Fy - quota immigrant the child would be chargeable to the quota 
0 a. 

Sincerely, oo 
. Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DYKEMAN HANK 
SMITH, BENEFICIARY OF H. R. 7355 


The beneficiary, Dykeman Hank Smith, is a 6-year-old 
male child, a citizen of India, born June 18, 1947, in Kashmir, 
India, the illegitimate issue of Caucasian parents. His birth 
has not been legitimated and the citizenship and present 
location of the father are unknown. The child resided in 
India with his mother until 1949, with his maternal grand- 
mother in India until December 1953, and with his natural 
mother in Los Angeles, Calif., from December 1953 until the 
present time. No ag PR By rasa have been com- 
menced by the spouse of the child’s natural mother. 

The beneficiary was registered as a quota immigrant, 
chargeable to the quota of India, at the United States con- 
sulate in Calcutta, India. His priority date was September 
6, 1950. On Deeember 15, 1953, he was granted a temporary 
visitor’s visa and was admitted to the United States at 
Honolulu, T. H., on December 22, 1953, for a period of 3 
months. No application for extension of his temporary stay, 


=— expired March 22, 1954, has been received at this 
office. 

The sponsors are Helena Summerfield Koller Barnett, the 
mother of the beneficiary and her husband, Roy Allen 
Barnett. According to latest testimony Mrs. Barnett was 
born April 23, 1925, at Calcutta, India, the only child of 
European parents. She has been a lawful permanent resident 


in the United States since May 23, 1951. She received 16 
years of education in India, was employed there and in 
France as an actress and office worker for about 2 years prior 
to her entry into the United States. She has been married 
twice. Her first marriage to Werner Koller, a native-born 
United States citizen, was dissolved by divorce on February 
8, 1951. She has had no other children. She has been inter- 
mittently employed in the United States as a bit actress, 
kindergarten teacher, and receptionist. Roy Allen Barnett 
is a native-born citizen of the United States, 27 years of age, 
served honorably in the United States Navy for 15 months 
during World War IT, and has never been previously married. 
Since his release from military service in 1946 he has been 
employed as a bit actor, musician, taxicab driver, and office 
worker. Both sponsors have been employed at their present 
occupations for less than 1 month; their total gross Income 
is approximately $100 per week. Total unencumbered assets 
of both sponsors is approximately $2,000 in the form of 
rita an automobile, a small bank account and personal 
effects. 
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in support of his bill: — 
Buaverzy Hints, Cauir., June 20, 19565. 
Hon. Jon Hott, 
House of Representatives, 
Washington, D. C. 


Dear ConeressMaN: Enclosed herewith, in duplicate, please 
find the answers to the questions you need in connection with the 
introduction of a private bill. Also please find attached a copy of the 
birth certificate of Dykeman Hank Smith. Also please find various 
letters of recommendation from various people and organizations in 
our community. I have personally talked to many of the people who 
have written these letters and find them sincerely interested and 
prostly appreciative of your help in the matter, and | am sure you will 

d them most anxious to help you in your campaign next year. 

Sincerely, 
Moss & Eaton, 
By Roserr A. Eaton. 


CBS Te.evision, 
Hollywood, Calif., January 13, 1958. 
Congressman Jor Hour, 
House of Representatives, 
Washington, D. C. 

Dzar Sir: I understand that you are considering the introduction 
of a bill to keep Dykeman Barnett with his parents, Roy and Helena 
Barnett of Los Angeles, 

I am acquainted with both Mr. and Mrs. Barnett and have always 
known them to be persons of good character and integrity. Mrs. 
Barnett has worked for me in my capacity as director of the television 
show My Favorite Husband on several different occasions. Mr. 
Barnett is a singer. 

I feel that both these people are excellent parents and that their 
character warrants the introduction of the bill in their behalf. 

Very truly yours, 
Norman Tokar. 


Hottywoop USO, 
Hollywood, Calif. 
Mr. Roy Barnett, 
Los Angeles, Calif. 

Dear Roy Barnett and Beavutirut Herena: We're so happy to 
have had you both in the USO last night to add the glamour and the 
fun to the good program planned for us by Pierre de Caillaux. 

We have many comments from the men about the extra thrill the 
get when they spot someone in a film or on TV who has shown enoug 
interest and pride in the boys in uniform to come to the club. You 
endeared yourselves to all of us last night; we'll be watching for you 
in pictures and we'll be hoping that you'll swing through our front 
door again. 

Cordially yours, 


Exoise Srertine Hrrr, 
Associate 


Director. 


Mr. Holt, the author of H. R. 7198, submitted the following letters 
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Unrversat Picrures Co., Inc., 
UniversaL-INTERNATIONAL Pictures 


Universal City, Calif., June 15, 1956. 
Congressman Jor Ho tr, 


House of Representatives, Washington, D. C. 


Dear ConcressMaANn: Brought to my attention is the plight of an 
8-year-old boy, Dykeman Barnett, who is going to need help to be 
allowed to stay in our t country. 

I know his parents, Helena and Roy. Barnett, both entertainers. 
They have, many times, given their time and talents for charity 
benefits. Roy Barnett being a singer and Helena an actress. 

I have had the opportunity to ear a Mrs. Barnett several times in 
motion pictures, and I must say she has performed her duties more 
than satisfactorily. At present I am looking through scripts, hoping 
to use her in the near future. 

It has not been my pleasure to deal with Mr. and Mrs. Barnett per- 
sonally, only through a professional standpoint. However, if their 
personal lives are conducted as are their professional lives, they are 
a credit to our country. 

Hoping that you can find time in your pressing schedule to assist 
in this most worthy case, 

Sincerely, 
Put BensaMIN, 
Associate Casting Director. 


LowTHEerR ASSOCIATES, 


Los Angeles, Calif., June 15, 1955. 


Congressman JosepH Hott, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Hott: It is my understanding that you are thinking of 
bringing a bill before Congress to allow Roy, Helena, and Dykeman 
Barnett to stay in this country. 

I feel that this would be not only a humane thing to do but also one 
which should add good people to our community. I have known 
Mrs. Barnett for some time and haye been very impressed by how she 
has acclimated herself to her adopted country. She is intelligent, 
conscientious, capable, honest, and a credit to the community; she 
has a keen appreciation of what our country means to us and what it 
means to her. 

It is my understanding that the same can be said of Mr. Barnett 
and the boy. 

We cannot choose our natural citizens but herein we have an oppor- 
tunity and I, along with many others, would appreciate your doing 
what is possible to keep this family together in our homeland. 

Most sincerely, 
Grorce LowrTueEr. 
Yaeko Nishizawa—H. R. 7445, by Mr. Baldwin 

The beneficiary is a 19-year-old orphan who is a native and citizen 
of Japan. The beneficiary was admitted to the United States as 4 
student in July of 1952 and_was adopted by Mr. and Mrs. Sakichi 


Nishizawa, citizens of the United States, in California on October 15, 
1954, 
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The pertinent facts in this case are contained in a letter dated 
December 8, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
That letter, and accompanying memorandum, read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 8, 1955. 
Hon, Emanve. Ceuuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7445) for the relief of Yaeko Nishizawa, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YAEKO NISHIZAWA, 
BENEFICIARY OF H. R. 7445 


Yaeko Nishizawa was born August 22, 1936, in Tokyo, 
Japan, and is a citizen of that country. She resided in 
Japan from the time of her birth until she came to the 
United States. She was adopted by Mr. and Mrs. Sakichi 
Nishizawa, United States citizens, in the superior court, 
Richmond, Calif., October 15, 1954, and resides with her 
adoptive parents at Brentwood, Calif. Her natural parents 
are deceased. Her nearest relative, aside from her adoptive 
parents, is an aunt residing in Japan. She is presently at- 
tending the Liberty Union High School in Brentwood, where 
she is in the 12th grade. She has no income nor assets. 

The beneficiary last arrived in the United States at San 
Francisco, Calif., on July 29, 1952, on the steamship President 
Cleveland, at which time she was admitted as a student. 
Deportation one were instituted on August 26, 1955, 
on the ground that after admission as a student she failed to 
comply with the conditions of such status. A final order, 
granting her voluntary departure with the alternative of de- 
portation should she fail to avail herself of that privilege, is 
outstanding. 

The interested party, Sakichi Nishizawa, was born in 
Japan, May 28, 1880, and is a naturalized citizen of the 
United States. He has been married twice. After the death 
of his first wife he married Yachiyo Kyotomo at Yuma, 
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Ariz., in 1939. Their only child is the beneficiary. Mr. 
Nishizawa is a self-employed farmer who receives a gross 
income of ap extnately $4,000 per year from his farming 
operations. His assets consist of $2,000 in savings, an auto- 
mobile, and farm equipment valued at approximately $3,000. 
Mr. Baldwin, the author of H. R. 7445, submitted the following 
letters and adoption decree in support of his measure: 


Liserty Union Hieu Scnoot, 
January 6, 1956. 
Re H. R. 7445 
Hon. Francis E. Water, 
Chairman, House Subcommittee on Immigration and Naturalization, 
House Office Building, Washington, D. C. 

Dear Mr. Waurer: Miss Yaeko Nishizawa has been enrolled in 
this high school since September 10, 1952. At present she is a member 
of our senior class and will complete her high-school course at the end 
of the spring semester of this year. 

In every way Yaeko has proved herself to be an excellent school 
citizen. She is regular in attendance, very cooperative, and she 
willingly and cheerfully conforms to our regulations. 

Yaeko has worked very hard at her studies and in view of the fact 
that she had te learn English at the same time that she was mastering 
her other subjects she has done very well indeed. 

Since coming here Yaeko has always been very anxious to learn 
about and to adopt our way of life. She mixes freely with the other 
students and is well liked by them. Her teachers admire her, and 
she is always respectful to them. 

If granted her citizenship I feel certain that Yaeko will prove to be 
a worthy citizen of our country. 

Sincerely yours, 
B. J. Cattaauan, District Superintendent. 


Byron, Caurr., January 10, 1966. 
Re H. R. 7445 


Hon. Francis E. Watrer, 
Chairman of the House Subcommittee on Immigration and Naturali- 
zation, House Office Building, Washington, D. C. 

Dear Str: I have known Yaeko Mizuno Nishizawa since she came 
to the United States in 1952, and I have been sidan. to have her 
in my classes at Liberty Union High School in Brentwood, Calif., for 
2 years. 

She has learned to speak, read, and write English very well and is 
a very diligent, hard-working student. She is very anxious to learn 
American ways and customs. She is popular with the high-school 
‘students and is well liked by the teachers. 

Her work in my clothing classes was above average, and she has 
been equally successful in home management and foods classes. She 
‘has expressed particular interest in the field of home economics and 
hopes to continue her studies in that field. 
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I have no hesitancy in recommending her for permanent residence 
in the United States and ultimate citizenship. I am sure she will 
prove herself worthy of that privilege. 

Yours truly, 
Beatrice Taytor Cross, 


Brentwoop, Cauir., January 9, 1956. 
Re H. R. 7445 
Hon. Francis E. Warrer, 
Chairman of the House Subcommittee on 
Immigration and Naturalization, 
ouse Office Building, Washingten, D. C. 

Srr: We have known Yaeko Nishizawa (Mizuno) for 3 years as a 
student at Liberty Union High School in Brentwood, Calif. During 
that time she has learned to speak and write English very well con- 
sidering the short time she has been in this country. 

Yaiko has shown herself to be a hard-working student and is most 
anxious to learn our American ways. She has taken her place in 
school activities and is very well liked by other students. 

Her greatest success has been in the field of home economics where 
she has attained great proficiency in clothing, foods, and home manage- 
ment. She has expressed an interest in further study in this field. 

Yaeko’s moral standards are high, and we hold no reservations in 
recommending her for permanent residence in the United States and 
ultimate citizenship. 

Sincerely, 
Evizaseta SopeRsTRoM, 
Teacher of English. 
Gari Krumianp, 
Teacher of Home Economics. 


Exursit O 


In the Superior Court of the State of California in and for the county 
of Contra Costa 


No. 20070—Decree of adoption 


In the Matter of the Adoption of Yarxo Mizuno, a Minor 


Sakichi Nishizawa and Yachiyo Nishizawa, having presented their 
petition praying for approval of their adoption of the above-named 
minor child, and the matter coming on regularly to be heard, and 
Mas Yonemura appearing as counsel for the pensenen, there appear- 
ing before the court the petitioners of the above-named minor child, 
who were examined by the court, each separately, from which exam- 
ination it is found that the petitioners are husband and wife and are 
residents of the county of Contra Costa, State of California; 

That on or about the 22d day of August 1936 the above-named 
minor, a female child, was born in Japan; sae 

That the natural mother of the above-named minor child died 
August 31, 1945, and the natural father of said child died on October 
23, 1942, in Japan; 
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That heretofore the State department of social welfare consented 
to said adoption by the petitioners herein, and has authorized its 
director to execute its consent to said adoption in writing and deliver 
such consent to this court; 

That each of the petitioners is over 21 years of age and more than 
10 years older than said minor child. 

he said petitioners and the State department of social welfare 
having executed the requisite consents, and all necessary consents 
having been examined, each separately, and it appearing that the 
petitioners are able to care for said child in such manner that its 
interest will be promoted by the adoption proposed, and the said 
petitioners having in the presence of the court executed an agreement 
to the effect that the said child shall be adopted and treated in all 
respects as their own issue should be treated, and the court, after 
hearing the evidence, being satisfied that the interests of said child 
will be promoted by the adoption proposed, grants said petition; and 
it is, therefore, by the court— 

Ordered, adjudged, and decreed, that the petition herein be ap- 
proved and that the said minor be adopted by the petitioners herein; 
and that the said child shall henceforth be in the custody and re- 
garded and treated in all respects as the child of Sakichi Nishizawa 
and Yachiyo Nishizawa, and hereafter be known under the name 
of Yaeko Nishizawa. 

Done in open court this 15th day of October 1954. 


Norman A. Greco 
Judge of the Superior Court. 


Kreis Krzysztof—H. R. 8184, by Mr. Davidson 


The beneficiary is a 12-year-old child who was born in Tel Aviv, 
Israel. His mother and stepfather are lawful residents of the United 
States and he has resided with them in New York City since his ad- 
mission to this country as a visitor in July of 1954. 

The pertinent facts in this case are contained in a letter dated 
March 26, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1956. 
Hon. EMANvUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8184) for the relief of Kreis Krzysztof, ihere 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y. office of this Service, which has custody of those files 
According to the records of this Service, the correct name of the bene- 
ficiary is Krzysztof J. M. Kreis. 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
pes that one number be deducted from the appropriate immigration 

uota. 
’ The beneficiary is chargeable to the quota for Israel, 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KREIS KRZYSZTOF, 
BENEFICIARY OF H. R. 8184 


Information concerning this beneficiary was obtained from 
Mrs. Danuta Skowronski, the beneficiary’s mother. 

The beneficiary, whose correct name is Krzysztof J. M. 
Kreis, was born on December 26, 1943, in Tel Aviv, Israel. 
He is alleged to be stateless. The beneficiary resides at 335 
West 84th Street, New York City, with his mother and step- 
father, Zygmunt Skowronski, who are permanent residents of 
the United States. 

The benefici last entered the United States at New 
York, N. Y., on July 25, 1954, and was admitted as a visitor 
for pleasure. He received two extensions, the last of which 
expired on April 23,1955. An application for the adjustment 
of his status to that of a permanent resident was denied by 
this Service on November 29, 1955, and he was required to 
depart from the United States on or before January 9, 1956. 
Deportation proceedings were instituted against him on 
January 23, 1956, on the ground that after admission as a visi- 
tor he remained in the United States longer than permitted. 

Mrs. Skowronski stated that she and the beneficiary’s 
natural father, ney Spee Zjorzelski, were never married. 
She also alleges that he was a citizen of Poland, and that his 
present whereabouts are unknown. 

Mr. Skowronski is employed by Senator Frozen Products, 
Inc., 496 Southern Boulevard, Bronx, N. Y., and receives a 
salary of $100 per week. Mrs. Skowronski is not employed 
other than as a housewife. Their assets consist of household 
and personal effects. Mr. Skowronski stated that he will 
continue to support the beneficiary, and intends to adopt him 
formally in the near future. 


Mr. Davidson, the author of H. R. 8184, submitted the following 
statement in support of his bill: 
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Srarement or ConoressMAN Irwin D. Davinson 1n 
Support or H. R. 8184, Private Brit ror tHe ReEvier 
or Kreis Krzyszror 


This bill is for the relief of a minor, Kreis Krzysztof, now 
11 years old. Kreis is the son of Mrs. Danuta Skowronski, 
a the stepson of Zgymunt Skowronski, who are constitu- 
ee mine, residing at 335 West 84th Street, New York, 
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Both Mr. and Mrs. Skowronski were admitted to the 
United States from E as permanent residents under 
the Polish quota; Mr. Skowronski arriving on April 8, 1952, 
and his wife on December 9, 1952. 

Kreis was born in Palestine on December 26, 1943, and 
first entered the United States on July 12, 1953, on a visitor’s 
visa from England. He left the United States to return to 
England on October 31, 1953, to stay with friends and to at- 
tend school there. He last entered the United States on 
July 25, 1954, also on a visitor’s visa. Kreis is now residing 
with his mother and his stepfather, and attends school in 
New York City. 

Mrs. Skowronski and her husband are most anxious ‘that 
the family remain together in this country. In this respect, 
her husband is interested in adopting the boy as soon as it 
ean be arranged. Mr. Skowronski is a hard-working, con- 
scientious employee, holding a position with the Standard 
Frozen Products Inc. in Bronx, N. Y., which affords him 
a sufficient salary to support his wife and his soon-to-be 
adopted child, the beneficiary of the bill. 

The Immigration Service report, as you know, is entirely 
favorable, and I respectfully urge the approval of this bill. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 

esolution 615, as amended should be enacted and accordingly recom- 
mends that it do pass. O 
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May 22, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. J. Res. 616] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 616) for the relief of certain aliens, havin 
considered the same, report favorably thereon with amendments oad 
recommend that the joint resolution do pass. 

The amendments are as follows: 


On page 2, strike out lines 21, 22, 23 and 24. 

On page 2, line 25, strike out “Src. 8.” and substitute “Src. 7.” 
On page 3, line 5, strike out “Src. 9.” and substitute “Src. 8.” 
On page 3, line 9, strike out “Src. 10.” and substitute “Src. 9.” 
On page 3, line 14, strike out “Src. 11.” and substitute “Src. 10.” 
On page 3, line 19, strike out “Src. 12.” and substitute “Src. 11.” 
On page 3, line 24, strike out ‘Src. 13.” and substitute “Src. 12.” 
On page 4, line 4, strike out “Src. 14.” and substitute “Src. 13.” 
On page 4, line 9, strike out “Sec. 15.” and substitute “Src. 14.” 
On page 4, line 14, strike out “Src. 16.” and substitute “Src. 15.” 
On page 4, line 19, strike out “Src. 17.” and substitute “Src. 16.” 
On page 4, line 24, strike out “‘Sxc. 18.” and substitute “Sxc. 17.” 
On page 5, line 4, strike out “Sec. 19.” and substitute “Src. 18.” 
On page 5, line 9, strike out ‘Sec. 20.” and substitute “Src. 19.” 
On page 5, line 14, strike out “Src. 21.” and substitute “Src. 20.” 
On page 5, line 19, strike out “Sec. 22.” and substitute ‘“Sxc. 21.” 
On page 5, line 24, strike out “Sec, 23.” and substitute “Suc. 22.” 


PURPOSE OF THE AMENDMENTS 


The purpose of the amendments is to delete one section of the joint 


resolution which is unnecessary, and to renumber the succeeding 
sections, 
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PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant nonquota 
status to 22 persons who are the children, i Fnac or adopted 
children of citizens of the United States or lawfully resident aliens of 
the United States. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of this joint resolution were the subjects of 
individual private bills, as follows: 

. 4416, by Mr. Rogers of Florida. 

. 4607, by Mr. Powell. 

. 4713, by Mr. Wainwright. 

. 4874, by Mrs. Rogers of Massachusetts. 
. 5236, by Mr. Scrivner. 

. 5933, by Mr. Delaney. 

. 6003, by Mr. Lipscomb. 

6134, by Mrs. Kelly of New York. 
6135, by Mr. Powell. 

. 6364, by Mr. Rodino. 

6492, by Mr. Johnson of California. 
6540, by Mr. O’Hara of Lilinois. 
6737, by Mr. Coudert. 

6983, by Mr. Bates. 

7166, by Mr. Fulton. 

7374, by Mr. Burnside. 

. 7593, by Mr. Wainwright. 

. 7832, by Mr. Holtzman. 

. 8006, by Mr. Bow. 

. 8069, by Mr. Powell. 

. 8088, by Mr. Teague of California. 
. 8614, by Mr. Zablocki. 

A discussion of each case included in the joint resolution, with 
reports from the departments of the administration and such addi- 
tional information as was obtained by the committee, appears below 
in the order that those cases appear in the joint resolution. 


Soterios Othon Nasiopoulos—H. R. 4416, by Mr. Rogers of Florida 

The beneficiary is a 5-year-old child, a native and citizen of Greece, 
who is coming to the United States for adoption by his United States 
citizen uncle and his wife. 

The pertinent facts in this case are contained in a letter dated June 
7, 1955, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


H.R 
H.R 
H.R 
H.R 
H.R 
H.R 
H.R 
H. R. 
H. R. 
H.R 
H. R. 
H. R. 
H. R. 
H. R. 
H. R. 
H. R. 
H.R 
H.R 
H.R 
H.R 
H.R 
H.R 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 7, 1956; 
Hon. Emanvet Ceiie . 


R, 
, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4416) for the relief fo Soterios Othon Nasio- 
ulos, there is attached a memorandum of information concerning the 
eficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Miami, Fla., office of this Service which has custody of those files. 
The bill would confer nonquota status upon the beneficiary pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that the beneficiary be held and con- 
sidered to be the minor natural born alien child of Mr. and Mrs. Sam 

P. Vournas, citizens of the United States. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SOTERIOS OTHON 
NASIOPOULOS, BENEFICIARY OF H. R. 4416 


The beneficiary resides in Greece and has never been in 
the United States. Information concerning the beneficiary 
was furnished by his uncle, Mr. Samuel Vournas, a citizen of 
the United States residing in Lake Worth, Fla. 

The beneficiary who is 4 years of is the child of the 
sister of Mr. Vournas. It has been indicated that Mr. and 
Mrs. Vournas intend to legally adopt the child as their own 
and they are taking steps for such adoption in the circuit 
court of West Palm Beach, Fla. Mr. Vournas stated that 
his sister, the mother of the child, had suffered to a great 
extent during the occupation of Greece in the time of the 
Second World War and as a result she has been in ge 
health. It is for this reason that she was fully agreeable to 
the adoption of the child. 

Mr. Vournas was born in Greece and was naturalized as a 
United States citizen in Newark, N. J., in 1926. He is the 
owner and general manager of the Atlas Roofing Co., in Lake 
Worth, Fla. The balance sheet of the company on Decem- 
ber 31, 1954, reflected total assets of $443,328.59; total cur- 
rent liabilities of $24,800.18; with Samuel Vournas holding 
the capital stock in the company amounting to $418,528.41. 
The assets include cash in the amount of $125,362.75 and 
$12,000 in United States bonds. : 

_ Mr. and Mrs. Vournas enjoy a high reputation in the area 
in which they reside and are active in Greek church circles. 
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The Director of the Visa Office, Department of State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT OF Stats, 
Tashington, June 22, 1968. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cutusr: Reference is made to your letter of March 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Soterios Othon Nasiopoulos, beneficiary of H. R. 4416, 
84th Congress, Ist session. 

A report recently received by the Department from the American 
- Embassy at Athens, Greece, states that Mr. Nasiopoulos has never 
made application for registration on the quota waiting list for a visa 
at the Embassy. Assurance forms under the Displaced Persons Act 
of 1948, as amended, were filed on his behalf in 1951. However, it 
was determined that he was not eligible for a visa under the provi- 
sions of that act. The reason for this decision was that the Attorney 
General had ruled that children living with both natural parents 
could not be considered as qualifying under the orphan section of the 
Displaced Persons Act of 1948, as amended, even though adopted. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mr. Nasiopoulos 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Roitianp WELCH, 
Director, Visa Office. 


Joyce Delores Evans—H., R. 4607, by Mr. Powell 


The beneficiary is a citizen of Great Britain who was born in 
Jamaica, British West Indies, on January 18, 1937. She is the 
daughter of a United States citizen and her stepfather is a lawfully 
resident alien in the United States. 

The pertinent facts in this case are contained in a letter dated 
May 18, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 18, 1956. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Caatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 4607) for the 
relief of Joyce Delores Evans, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the igration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary by 
providing that for the p ses of section 101 (a) (27) (A) and 205 
of the Immigration and Nationality Act, the minor child shall be 
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held and considered to be the natural born alien child of Mrs. Epifania 
gage Poem Reddie, a citizen of the United States. 
incerely, 





, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOYCE DELORES EVANS, 
BENEFICIARY OF PRIVATE BILL H. R. 4607 


Information concerning the beneficiary of the bill was 
furnished by the sponsor, Mrs. Epifania Emilita Ramsay 
Reddie, a citizen of the United States, who resides at 74 West 
127th Street, New York, N. Y. Mrs. Reddie stated that the 
beneficiary is her child born out of wedlock. She further 
stated that the father of the beneficiary is deceased. 


The beneficiary, Joyce Delores Evans, a citizen of Great Fe. 
Britain, was born on January 18, 1937, at Kingston, Jamaica, Lid 
British West Indies. She now resides at 32 Septimus Street, D2 
Jonestown, Jamaica, British West Indies. She is single, and <t 
has a child, age 1 year, a citizen and resident of British West Qs 
Indies, born out of wedlock. The sponsor has contributed (3 
toward the support of the beneficiary. The beneficiary an 
attended elementary school for 8 years and private school for z 
2 years in Kingston, Jamaica, British West Indies. She is a 
eres & attending sewing school in Jonestown, Jamaica, oo 

ritish West Indies. Her stepfather, a permanent resident -< 
of the United States, resides in New York, N. Y., with the 25 
sponsor. -- 

The sponsor’s assets in the United States consist of $620 = 
cash in savings bank and $2,000 in clothing and personal L 
effects. She is employed as a housekeeper by Stanley Blum, oO 
oe 86th Street, New York, N. Y., and earns $30 a ra 
week. 

-— 
The Director of the Visa Office, Department of State submitted a ) 
report on this case which reads as follows: a 
DeEpartTMENT oF STATE, 
Washington, April 18, 1956. 
Hon. Emanvet Creer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of March 16, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Joyce Delores Evans, beneficiary of H. R. 4607, 84th 
Congress, Ist session. 

According to information contained in a report received by the 
Department from the American consulate general at Kingston, 
Jamaica, an approved petition according Joyce Delores Evans non- 
tone status under section 101 (a) (27) (A) of the Immigration and 

ationality Act as the child of Epifahia Emilita Ramsey Reddie 
was received by the consulate general during December 1954. The 
consular report shows that an investigation of the case revealed that 
Miss Evans, who was born in St. Andrew, Jamaica, January 18, 1937 
was apparently of illegitimate birth, and that Mrs. Reddie’s husban 
was not the child’s father. 


90018°—57 H. Rept., 84-2, vol. 7——56 
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Information contained in the Department’s files indicates that on 
the basis of the consulate general’s report the ng gga and 
Nationality Service, Department of Justice, revoked the approval 
of the above-referenced petition on February 2, 1955. 

The Department has no information at this time from which it 
could be ascertained whether or not Miss Evans would be eligible 
in all respects to receive an immigrant visa. 

Sincerely yours, 
Routitanp Wetcs, 
Director, Visa Office. 

Mr. Powell, the author of H. R. 4607, submitted the following 

memorandum in support of this bill: 


Unirep States DEPARTMENT OF JusTICE, IMMIGRATION AND 
NATURALIZATION SERVICE 


VP 3-66020 APP VP 


In the matter of the petition of Epifania Emilita Ramsey Reddie, mother 
and guardian of Joyce Delores Evans, petitioner-a nt, against, 
United States Department of Justice, Immigration and Naturalization 
Service, respondent 

APpPELLANT’s MemMorANDUM oF Law 1n Support or APPEAL 
STATEMENT 


This is an appeal from an order entered sometime in January 1955 


by which order it was decreed that the petition of Epifania Emilita 
Ramsey Reddie was revoked, after the same having been approved 
by the Immigration and Naturalization Service on November 22, 1954. 


FACTS 


Epifania Emilita Ramsey Reddie is a young woman, 32 years old, 
born on October 12, 1921, in Guantanamo, Province of Orient, Cuba. 
She is the daughter of David William Ramsey and Anna Jemina 
Campbell, deceased. Both parents were born in Jamaica, British 
West Indies. There was a child born out of wedlock to Mrs. Reddie 
on January 19, 1937, and named Joyce Delores Evans, when she was 
about 15 years old. The alleged father, who was Roy Evans, died in 
1941. She was seduced by the said Roy Evans while at the age of 15 
years old by a promise of marriage, and she has lived an exemplary 
ife since this unfortunate advent. She has consistently taken care of 
her child since its birth. Mrs. Reddie has been a United States 
citizen for over 6 years and is lawfully married to Ansel George Reddie 
of 74 West 127th Street, Borough of Manhattan, city of New York. 
She is a regular member of the St. Thomas Catholic Church, 144th 
Street and Seventh Avenue, New York City. 


POINT I. THE ABOVE PETITION GRANTING BENEFICIARY NONQUOTA 
STATUS CANNOT BE REVOKED EXCEPT UNDER HAZARDOUS OR OTHER 
SECURITY RISKS 


The petition hereunder was approved by this Service on November 
22, 1954, granting the beneficiary nonquota status under section 101 
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(a) G2) (A) of the Immigration and Nationality Act, and forwarded 
on t date to the Department of State, Washi n, D. C., for 
transmission to the American consulate at Kingston, Jamaica, British 
West Indies. We are informed that the petition was transmitted to 
the American consulate, and for the sake of argument, even if the 
same were not transmitted at the time of the order of revocation, the 
Department of Justice, through its agent, etc., was without power to 
revoke the same. Revocation of one’s rights or privileges must be 
done with utmost care and precision correct in that it may be properly 
presumed that the petitioner and her daughter had both made a great 
change in their status in relying upon the issuance of an immigrant 
visa. In the case under consideration herein the Service has assigned 
only one reason for the revocation of the approval aforementioned and 
the reason assigned is not stated within the rules, regulations, and 
sections of the Immigration and Naturalization Act as such and a 
— and legal basis for such revocation. 

Should the personal interpretation or satisfaction of one be enough to 
set up “rigor mortis”’ in a case of this kind? Revocation should only 
be invoked when the revoker has used every available means at his 
or its command to keep alive an approved petition. 


POINT II. SECTIONS 101 (&) (27) (@) AND 101 (b) OF THE IMMIGRATION 
AND NATIONALITY ACT CONTEMPLATES APPROVAL OF PETITION HEREIN 


The beneficiary, Joyce Delores Evans, is a young woman about 18 
years old and is residing in Kingston, Jamaica, British West Indies. 
inly a young woman at such tender age should have the guidance, 
maintenance, and care of her own mother, the petitioner herein. 
The Service has not shown that the child was of bad character, 
ill reputation, likely to become a public charge or an undesirable 
prospective immigrant, but instead it can be properly said that the 
petitioner’s daughter is the kind and type of immigrant that these 
shores would want to welcome. As said in point I herein, the only 
reason assigned by the Service was that the child was illegitimate. 
Nowhere in the Immigration and Naturalization Act will it be found 
that it was an out-and-out statement or act on the part of Con 
or any rule or vi gy hereunder that merely because a child is 
born out of wedlock, she may not be considered a child of the petitioner 
within the meaning of the Immigration and Naturalization Act, and 
not entitled to nonquota status. For to read such an interpretation 
into the case rules of the act would certainly be far fetched and too 
broad and general in application. There are particular cases of 
children born out of wedlock, where the child has grown to be a more 
useful citizen and it cannot be gainsaid that some of the most popular 
men and women of the world were illegitimate children, and this 
includes all fields of endeavors. One of the bases which the Service 
Pe forth in a letter dated January 10, 1955, to the petitioner states as 
ollows: 

“You are informed that it is proposed to revoke the approval of 
your visa petition as it appears from information furnished in connec- 
tion with previous petition, VP 3—18243, which was denied, that the 
beneficiary was born out of wedlock and not legitimated.” 

The Service apparently assumed that the father has been living for 
some time, but on the contrary died within about 3 years after the 


UNIVERSITY OF MICHIGAN LIBRARIES 























8 RELIEF OF CERTAIN ALIENS 


birth of the beneficiary. Whereas a longer term of life perhaps would 
have caused legitimization. 


POINT II, THE BEST INTERESTS OF A CHILD ARE PARAMOUNT 


It is needless to quote the law from every State in the Union as 
well as the laws of the land that a child’s interests should be guarded 
zealously, that every care should be taken to protect the child’s 
welfare and interests at all costs. The child of this proceeding had 
nothing to do with its advent upon this earth, but nothing to the 
contrary be shown, it certainly is entitled to the best protection that 
our Government can get it. Since the Government cannot show, or 
has not shown that this child might be a security risk or might become 
a public charge, or might be of indifferent and bad character, etc., 
then certainly the best interests of the child would be with her mother, 
especially at the child’s age now. Another reason the petitioner 
assigns as to why the child should be with her is that she herself is of 
good moral and decent character, a hard-working mother, a regular 
ehurch communicant, a lawfully married woman, and a good United 
States citizen, 

CONCLUSION 


Wherefore, the petitioner respectfully concludes that the order 
entered herein in January 1955 or thereabouts revoking the approved 
petition should be rescinded for the reasons Soh eg, Sree and for 
any other basis or reasons that may be considered by the Board of 
Appeals. 

Respectfully submitted. 

Harrison S, JAcKson, 
gp fig for a la a ta tt Borough of Manhattan, New 
ork, N.Y. 


Caterina Lueder—H. R. 4713, by Mr. Wainwright 


The beneficiary is a 12-year-old child who is a citizen of Germany 
and a native of Italy. She is coming to the United States to reside 
with her mother, a native and citizen of Italy who is a lawfully resident 
alien in the United States. 

The pertinent facts in this case are contained in a letter dated June 
3, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 3, 1955; 
Hon. Emanvust CELuEr, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 4713) for the relief of Caterina Lueder, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files to the beneficiary 
by my og York, N. Y., office of this Service, which has custody of 
those files, 
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The bill is intended to confer a preference quota status upon the 
child beneficiary pursuant to sections 203 (a) (3) and 205 of the 
Immigration and Nationality Act, by providing that the child shall 
be considered the natural-born alien child of a lawful resident of the 
United States. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CATERINA LUEDER, 
BENEFICIARY OF H. R. 4713 


Information in this case was obtained from Guda Lueder, 
who is the sponsor and mother of the beneficiary. 

The beneficiary, Caterina Lueder, is a minor child, born 
on December 8, 1943, in Rome, Italy. She is a German 
citizen and is presently resident at a girls’ boarding school 
= Munich, Germany. She has never been in the United 

tates. 

Caterina Lueder is the illegitimate child of Rudolf Beren 
and Guda Lueder. Rudolf Beren was a German doctor, a 
member of the German Armed Forces, stationed in Italy 
during 1943. He was reported missing in action on the 
Russian front in 1944, and no further information has become 
available. 

Guda Lueder is a native and citizen of Germany, born 
on September 18, 1918. She has never married. She was 
educated in Germany, and in 1941 went to Italy, where she 
became a gymnastics instructor at a private school in Milan. 
In 1943 and 1944 she served as a civilian interpreter to the 
German Army Medical Corps in Italy. After the birth of her 
daughter, she remained in Italy until 1949, where she worked 
in an American Red Cross club. She returned to Germany 
and worked for 2 years until 1953, for the United States 
Department of State Displaced Persons Commission in 
Munich, Germany, as a secretary. 

Guda Lueder arrived P- pm — a on et te 13, 
1953, as an immigrant. presently resides in Huntington, 
Long Island, N. Y. She is employed by Carr “om eee 
Machines, 8 New Street, Huntington, as a secretary- 
bookkeeper at a salary of $55 weekly. She has assets 
amounting to $650. She pays the cost of the beneficiary’s 
maintenance in boarding school at the rate of $30 a month. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is quoted below. 


DEPARTMENT OF STATE, 
Washington, June 22, 1955, 


UNIVERSITY OF MICHIGAN UBRARIES 


Hon. EMANUEL CELLER, 


n, Committee on the ont 


House epresentatives. 
Dear Mr, Cetter: Reference is made to your letter of March 16, 
1955, and its enclosures, wherein you requested a report of the facts 
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in the ease of Miss Caterina Lueder, beneficiary of H. R. 4713, 84th 
Congress, Ist session. 

A report recently received from the American consulate general 
at Munich, Germany, indicates that according to information con- 
tained in the duplicate copy of the visa issued to Miss Guda Lueder, 
the child was born in Rome, Italy. The report states, however, that 
the child is not registered for immigration. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Lueder 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Roiianp Wetcu, 
Director, Visa Office. 

Mr. Wainwright, the author of H, R. 4713, submitted the following 

letters in support of his bill: 


Huntineton, N. Y., December 4, 1954. 
Hon. Stuyvesant WAINWRIGHT, 
House of Representatives, 
Washington, D. C. 

I was born on September 18, 1918, in Hannover (Germany) as 
daughter of Dr. Gustav Lueder and his wife Hilde, born Amme. 
There I was grown up and went through the entirely school. After 
having lived 3 years in Berlin I went to Italy in 1941. Originally 
just for a trip but since I was offered there a very good job I arranged 
to stay. I worked in Milan for a member of family Ribi from Gorizia 
whose friendship and protection I enjoyed as long as I was in Italy. 

Early in 1942 I met Rudolf Berens, 26 years old then, born in 
Koeln (Rheinland), medical doctor and lieutenant in the German 
air force. We became <r with the intention to marry after 
the war. As his wife I could not have stayed in Italy. Relations 
to members of the German Army had to remain in Germany unless 
were members of the army themselves and transferred by military 
order. 

When I became pregnant early in 1943 we decided to get married 
as soon as possible. But at that time there were required many 
documents and informations for a marriage license and things became 
more complicated for us since we lived in a foreign country. 

While we were inquiring about and preparing the best and quickest 
way R. Berens was transferred to Germany with the promise from 
some superior to get back to Italy. Instead he was sent to Russia. 
I received several letters fromm there but did not know exactly where 
he was located. He must have been transferred a few times because 
of the change of his mapa! number. And according to his letters 
he received none of mine. After September 1943 I did not hear from 
him any more and could not obtain any information. He had no 
close relations alive. 

Only after the war I was informed by the International Red Cross 
that he was dismissed and to be considered dead. 

My daughter Katherina was born December 8, 1943 in Rome. I 
have taken care of her and supported her since then and it has never 
occurred to me that I should ever leave her. I took ON change 
to go back to Gorizia where I gladly excepted family Ribi’s help to 
get the correct documents after the war to be able to work. I had 
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then a job as secretary with the American Red Cross. At that time 
I could not have gone back to Germany unless through some refugee 
or maybe peed — So I waited until I could reply for a visa 
to reenter y and went back in 1949. 

ee mother had died shortly before my arrival and my father died 
shortly after. 

I lived with my daughter in Munich until I emmigrated. I wanted 
to come over with her except it was to difficult for me to pay both 
trips at once and I thought it would be better to be alone for a few 
months to find a job and to prepare for her arrival. 

I was informed. by a secretary at the American consulate while 
preparing my papers about the petition for close relations so as if it 
was just a matter of a very short time to have her come over as soon 
as I was settled. Trusting this information I left her behind me in a 
boarding school in Munich, thinking this separation would be a matter 
of only a few months. 

I arrived in United States in October 1952 and about 6 months 
later I mailed the petition for my daughter. Only then I found out 
that she was excluded under such a petition but I was given a chance 
for an appeal. My written appeal been denied and I asked for 
an oral hearing in Washington. The conclusion was that there is no 
way to have my daughter (only 11 years old now) come under this 
petition and further more I went to the visa section to find out that 
the Italian quota for immigration is so small and there are no numbers 
available at all right now. 

P. S. For about 5 months I am now working as secretary for Carr’s 
Business Machines at 8 New Street, Huntington, N. Y. 

Dear Mr. Warnwricart: I'll have to excuse myself for my bad 
writing, but I hope the information are sufficient. I hope you realize 
how horrifing this situation for us is. And I like to beg you to give 
us all your help so that this bill might pass. 

Thank you so much in advance, 


Gupa LvUEDER. 





Fesrvary 14, 1952. 
To: Henri Verstappen, senior officer. 
From: L. E. Cornish, Chief of Security Section. 
Subject: Frau Lueder, request for promotion. 


Frau Lueder who was employed by the Commission in February 
1951 as a clerk-interpreter was assigned to EGO section where her 
duties were of a simple clerical nature. 

hema 1951 = ae has been pss gan in the gi oe 
where she is in charge o incomi outgoing mail, and keeping 
the section status and control file. Ps addition she acts as an inter- 
preter and handles routine correspondence. 

Inasmuch as Frau Lueder has ormed all work in an efficient 
and consciencious manner; has willingly accepted responsibility,and 
has an excellent attendance record, it is requested she be granted a 
promotion. 


L. E. Cornisz, 
Security Section 
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Unrrep States Dispiacep Persons Commission, 
Arga 6, APO 407, Unirrep Stares Army, 


Munich, Germany, April 30, 1952. 
To Whom It May Concern: 


Mrs. Guda Lueder has been employed by the United States Dis- 

pete Persons Commission, Munich, from February 26, 1951, and has 

een under the supervision of the undersigned from November 1951 
until today. 

During that time Mrs. Lueder has had responsible clerical duties 
by keeping records in security section which require exercising of own 
eee and knowledge of some of the technical requirements of the 
aw. 

Mrs. Lueder has performed her duties in an efficient manner, is 
diligent and conscientious and gets along well with fellow employees. 

he writer is pleased to recommend Mrs. Lueder for any position 
for which she is qualified inasmuch as the Commission is being 
liquidated. 
L.. E, Cornisa, 
chief Security Officer, Area 6. 


Andrea Failla—H. R. 4874, by Mrs. Rogers of Massachusetts 


The beneficiary is a 13-year-old native and citizen of Italy who is 
coming to the United States to live with his mother, a lawfully 
—— alien in this country, and his United States citizen step- 
ather. 

The pertinent facts in this case are contained in a letter dated 
December 23, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 


That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 28, 1955. 


Hon. Emanver Creiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 4874) for the relief of Andrea Failla, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass. office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 
as to sections 101 (a) (27) (A) and 205 of the Immigration and 

ationality Act by providing that the child shall be considered the 
natural-born alien child of a United States citizen. 

: a a quota immigrant the child would be chargeable to the quota of 
taly. 
Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANDREA FAILLA, 
BENEFICIARY OF H. R. 4874 


Information concerning the case was obtained from Mr. 
Joseph Andrew Tymowicz and Mrs. Carmela Tymowicz nee 
Failla, the mother of the beneficiary and her husband, who 
reside at 120 Suffolk Street, Lowell, Mass. 

Andrea Failla, a native and citizen of Italy, was born on 
June 21, 1942 in Messina, Sicily. He has never been in the 
United States and is the son of Mrs. Joseph Tymowicz, born 
out of wedlock. It is alleged that the child’s father was an 
Italian sailor whose name and whereabouts are unknown. 
He A erases resides with his grandmother, Mrs. Paola Failla, 
at Palazzo E. No. 54, Villagio Aldisio, Mangialupi, Messina, 
Italy, and is attending school there. He is supported by his 
mother who sends an average of $25 per month to his grand- 
mother. Other than his mother, he has 5 aunts and 3 
uncles living in Italy. His mother and her husband are his 
only near relatives in this country. 

armela Tymowicz nee Failla, a native and citizen of Italy, 
was born on March 9, 1919 in Messina, Sicily. Her only 
marriage was to Joseph Andrew Tymowicz in Messina, Italy 
on August 27,1950. There are no children from her marriage 
and the beneficiary is her only child. Mrs. Tymowicz was 
lawfully admitted to the United States for permanent resi- 
dence on May 24, 1951. She received 1 year of elementary 
schooling in Italy and is now attending Lowell Institute 
to learn English and how to become a United States citizen. 
She is an employee of Synthetic Yarns, Inc., 750 Suffolk 
Street, Lowell, Mass.,as a winder, but is presently unem- 
ployed due to lack of orders. 

Seaioli Andrew Tymowicz is a native and citizen of the 


RiLS 


United States, born in Lowell, Mass. on August 29, 1920. 
His only marriage was to the beneficiary’s mother. He first 
met his wife in February 1944, while serving in Italy in the 
United States Army. He first entered the United States 
Army on November 6, 1942, and was honorably discharged 
on 5; Srsesh a i949. Mr Tymowicz is employed as a 
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weaver by the United Elastic Co., Littleton, Mass. and his 
pay averages apperetiey $70 per week. He and his 
ife have assets of about $3,600, consisting of a 1949 Hudson 
automobile valued at $600, and household goods and personal 
possessions valued at $3,000. He has stated that it is his de- 
sire to bring the son of his wife to the United States and after 
the child enters this country, to adopt him. Mr. Tymowicz 
was arrested in Lowell, Mass. for being drunk on October 16, 
1942, and was held overnight and permitted to go home tha 
next morning. 
Mr. re Tymowicz are the persons who are primarily 
interested in the bill. 
The Director of the Visa Office, Department of State, submitted a 
report on this bill, which reads as follows: 
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DEPARTMENT OF STATE, | 
Washington, October 11, 19565. 
Hon. EmManve. CEeLusr, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of August 15, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Master Andrea Failla, beneficiary of H. R. 4874, 84th 
Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated September 23, 1955, from the American consulate general at 
Palermo, Italy. 

At the present time there is no information in the Department's 
files from which it could be ascertained whether or not Master Failla 
would be eligible in all respects to receive a visa. 

Sincerely yours, 











Roivanpd Wetcs, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 











SEPTEMBER 23, 1955. 
To: The Department of State. 
From: American consulate general, Palermo, Italy. 
Subject: Visas: Immigrant case of Andrea Failla. 
Reference: Department’s OMV No. 124 of September 16, 
1955, received on September 20, 1955. 


‘The files of the consulate general reflect the following 
record in the name of Andrea Failla, also known as Andrea 
Tymowicz. 

Andrea Failla was born on June 21, 1942, at Messina, 
Italy, of Carmela Failla and of an unknown father. Car- 
mela Failla married Joseph Tymowicz, an American citizen, 
on August 27, 1950, and entered the United States as a 
nonquota immigrant on May 24, 1951. It was not until 
January of 1952, when Mrs. Tymowicz verified her entry 
into the United States, to confer second preference status 
upon her son, that it was found that her son was an ille- 
gitimate child. 

A birth certificate submitted for the child showed, how- 
ever, that Joseph Tymowicz had recognized the child as his 
natural child which constituted legitimation in Italy. Action 
was therefore initiated to consider the child’s possible claim 
to American citizenship. In the course of this investigation, 
however, it was learned that Joseph Tymowicz could not 
erred be the blood father of Andrea Failla as he was not in 

taly at the time the child was conceived. For this reason, 
it was held that the child had no claim to American citizen- 


ship. 

- these circumstances Andrea Failla could only be classi- 
fied as a nonpreference quota ey Sey chargeable to the 
oversubscribed Italian quota. Both . Tymowicz and the 
child’s guardian in Italy were informed of this fact and it 
was pointed out to them that a prerequisite to registering 
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as a nonpreference immigrant is to obtain permission from 
the Italian Government to emigrate from Italy. Apparently, 
this permission was never granted, and therefore the child 
was never registered. 

It may be mentioned that in March of this year Mrs. 
Tymowicz was informed by the consulate general that at 
such time as she becomes an American citizen she might. 
confer fourth preference status as a quota immigrant upon 
her child. It was noted at that time that Mrs. Tymowicz 
had not yet attained American citizenship, although she 
entered the United States as the wife of an American citizen 
in May 1951. 


Vilma Ramuscak—H. R. 5236, by Mr. Scrivner 


The beneficiary is a 14-year-old native and citizen of Yugoslavia 
who was adopted in 1952 in Yugoslavia by Mr. and Mrs. Clarence J. 
Brenner, citizens of the United States. 

The pertinent facts in this case are contained in a letter dated 
January 10, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 10, 1956. 
Hon. Emanvet Creuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 5236) for the relief of Vilma Ramuscak, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of United States citizens. 


As a quota immigrant the child would be chargeable to the quota of 


Yugoslavia. 


Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VILMA RAMUSCAK, 
BENEFICIARY OF H. R. 5236 


Information concerning the case was obtained from Mr. 
and Mrs. Clarence J. Brenner, the adoptive parents of the 
beneficiary. 

Vilma Ramuscak is a 13-year-old child, a native citizen and 
resident of Y via, was born on January 2, 1942. 
She has never been in the United States. She was adopted 
in Yugoslavia during the year 1952 through correspondence 
by Mr. and Mrs, Clarence J. Brenner, the parties interested 
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in her case. She is the older child of Nicola Ramuscak and 
Kata Ramuscak and resides with them at Hodinci 20 Vivo- 
dina, Yugoslavia. The beneficiary’s parents in Yugoslavia 
agreed to the adoption and desire the daughter to come to the 
United States. 

Mr. and Mrs. Clarence J. Brenner are United States citi- 
zens and reside in Kansas City, Kans. Both were born in 
Kansas City, Kans., Mr. Brenner on May 27, 1898, and Mrs. 
Brenner on December 5, 1908, They were married at Mun- 
cie, Kans., on June 24, 1949.. Mr. Brenner was previously 
married at Kansas City, Kans., in the year 1926 and was 
divorced in the same city in 1938. Mrs. Brenner was never 

reviously married. They have no children of their own. 
Mr. Brenner stated that he was employed by Armour & Co. 
from 1916 to 1946, at which time he retired, and that he has 
been employed as a salesman for a dairy company in Kansas 
City, Kans., since May 1953 at a salary of $300 per month. 
Mrs. Brenner has been employed by our & Co. for 25 
years at a salary of $300 per month. The Brenners own a 5- 
room bungalow valued at $11,500 against which there is a 
$700 mortgage. Their further assets consist of an automo- 
bile in which they have an equity of approximately $1,000 
and furnishings valued at $4,000. They do not have any 
cash or own stocks and bonds. They have regularly sent 
food and clothing to their adopted daughter, the value of 
which has been at least $400 in the past 2 years. They will 
pay her transportation to the United States. 
he Congress took no action on private bill H. R. 5966, 
rs Congress, Ist session, introduced in behalf of the bene- 
ciary. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT oF SraTe#, 
Washington, October 20, 19565. 
Hon. Emanvet Crier, 


Chairman, Committee on the beige! | 
House of Representatives. 

Dzar Mr. Cutier: Reference is made to your letter of August 25, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Vilma Ramuscak, beneficiary of H. R. 5236, 
84th Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
dated October 6, 1955, from the American Embassy at Belgrade, 
Yugoslavia. 

As the third preference category of the quota for Yugoslavia is 
heavily oversubscribed, no nonpreference numbers are being allotted 
for that country nor is it to be expected that numbers will be allotted 
at any time in the near future. Therefore Miss Ramuscak would 
undergo a considerable period of waiting before a number would be 
available for her use. 

At the present time there is no information in the Department’s 
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files from which it could be ascertained whether or not Miss Ramuscak 
would be eligible in all respects to receive a visa. 
Sincerely yours, 





Roititanp WEtc#, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


Octoser 6, 1955. 
To: Department of State. 
From: American Embassy, Belgrade, Yugoslavia. 
Subject: Visas: Immigrant case of Vilma Ramuscak. 
Reference: Department’s OMV-70, September 28, 1955. 


Subject alien is registered as of May 12, 1953, on the 
nonpreference waiting list of intending immigrants under 
the Yugoslav quota. From the completed registration form 
it appears that the applicant was born at Hodinci, Croatia, 
Yugoslavia, on January 21, 1942, that she is a student at 
primary school and wishes to join her aunt, Mrs. Barbara 

renner in the United States, because there are many 
children in her family agd the family is poor. The file shows 
that her parents have given consent for Miss Ramuscak to 
emigrate to the United States. 


Estera Morovie—H. R. 5988, by Mr. Delaney 


The beneficiary is an 11-year-old child, a native and citizen of 
Yugoslavia, who resides there with her widowed mother and a brother. 
She is coming to the United States to live with her aunt and uncle, 
citizens of the United States, who intend to adopt her in this country. 

The pertinent facts in this case are contained in a letter dated July 
8, 1955 from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 8, 1956. 
Hon. EManvet CELter, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman. In response to your request for a report 
relative to the bill (H. R. 5933) for the relief of Estera Morovic, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
ape and Naturalization Service files, concerning the beneficiary, 

y the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the beneficiary b 
providing that for the pu of sections 101 (a) (27) (A) and 205 
of the Immigration and Nationality Act, the minor child shall be 
held and considered to be the natural born alien child of Elizabeth 
and Grga Morovich, citizens of the United States. 


~s 
Os 


=<. 


ary 


nt 


vu 


1p 
& 


TNIVERSITY OF MICHIGAN U 























18 RELIEF OF CERTAIN ALIENS 


As a quota immigrant, the beneficiary would be chargeable to the 
quota of Yugoslavia. 
Sincerely, 


, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ESTERA MOROVIC, 
BENEFICIARY OF H. R. 5933 


Information in this case was furnished by Elizabeth and 
Grga Morovich, the aunt and uncle of the beneficiary. They 
are citizens of the United States, who reside at 1452 Second 
Avenue, New York City. 

The beneficiary, Estera Morovic, was born on July 17, 
1944, in Kukljica, Province of Dalmatia, Yugoslavia. She 
resides with her widowed mother and brother in her native 
village. They are all citizens of Yugoslavia. The bene- 
ficiary is a student at the local elementary school and has 
never been in the United States. 

Mr. Morovich is employed as a longshoreman by T. 
Hogan & Sons, Inc., 531 West 19th Street, New York City. 
He earns an average weekly salary of $60. Mrs. Morovich 
is employed as a eral factory worker by the Purepac 
Corp., 511 East 75th Street, New York City, and earns $37 
a week. Their combined assets consist of savings bank 
accounts in the amount of $27,173-and personal effects esti- 
mated at $1,500. They have been contributing regularly 
to the support of the beneficiary's family. It is their inten- 
= to formally adopt the child after her arrival in the United 

tates. 


The Director of the Visa Office, Department of State, submitted a 
report on this bill which reads as follows: 


DEPARTMENT OF STATE, 
Washington, July 28, 1966. 
Hon. Emanvet CEetuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr Cetuer: Reference is made to your letter of May 24, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Estera Morovic, beneficiary of H. R. 5933, 84th Congress, 
Ist. session. 

There is enclosed a copy of a self-explanatory communication (in 
duplicate), dated June 27, 1955, from the American Embassy at 
Belgrade, Yugoslavia. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Morovic 
would be eligible in all respects to receive a visa. 


Sincerely yours, 
Rotzianp We tcu, Director, Visa Office. 
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OPERATIONS MEMORANDUM 


JUNE 27, 1955. 
To: De nent of State. 


From: Em ; Daeees, Yugoslavia. 
Subject: Visas: Case of Estera Morovic. 
Re Department’s OMV-226, June 14, 1955. 

The subject alien was born on July 17, 1944, at Kukljica, 
aon lavia. dine 2 is registered one ~ oo waiti 

t of inten immi ts er the av quota as o 
October 4, 1952. Although there are no documets in the 
alien’s file, correspondence between the Embassy and the 
child’s aunt, Mrs. Elizabeth Morovich, indicates that 
Estera’s father is dead and she lives with her mother. There 
is nothing in the file to indicate what the circumstances of the 
child’s life are or whether there are any special humanitarian 
reasons for expediting the issuance of a visa to her. 


Mr. Delaney, the author of H. R. 5933, submitted the following 
affidavit in support of his measure: 


AFFIDAVIT 
Strate or New York, 
City of New York, County of New York, ss: 

Grgo Morovich and Elizabeth Morovich, nee Vlasak, being duly 
and severally sworn, depose and say: 

That they reside at, 1452 Second Avenue, in the Borough of Man- 
hattan, city, county, and State of New York. 

That they are husband and wife epererey having been married 
on September 20, 1947, in the city of New York and are citizens of 
the United States by naturalization. 

That said Grgo Morovich has also been known under the name of 
Dragutin Morovich and that said Elizabeth Morovich, nee Vlasak, 
has also been known under the name of Elizabeth Kasparek. 

That no child or children were born of their marriage. 

That your deponent, Grgo Morovich had a brother, Ivan Morovic, 
who died during the year 1945 as a result of injuries sustained in 
World War II. 

That his said brother, Ivan Morovic was married to Milka Morovic 
and as a result of their marriage a child named Estera Morovic was 
born on July 9, 1944. 

That said child now lives with her mother, Milka Morovic, in 
Kukljica, Zadar, Dalmatia, Yugoslavia. 

That said Milka Morovic is not in the best of health and has very 
o means of supporting and maintaining said Estera Morovic, her 

ughter. 
at said Estera Morovic’s mother has tg img both of your de- 
ponents to take all steps necessary in order to have her daughter come 
to the United States for permanent residence and to be adopted by 
them as their natural daughter. 

That your deponents are willing to adopt said Estera Morovic, the 


minor child of the late Ivan Morovic and Milka Morovic, as their 
own natural child. 
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That they herewith guarantee and warrant that they will not per- 
mit said Estera Morovie to become a public charge if she is permitted 
to come to the United States for permanent residence. 

That upon the arrival of said child, Estera Morovic, in the United 
States they will provide her with proper care and maintenance, both 
moral and financial, and will initiate legal action to adopt her as their 
own child and will take care of her as though she was their own 
daughter. 

That your deponents will reimburse any and all city, State, and/or 
Federal authorities for any and all help or assistance that may be 
rendered to said Estera Morovie upon her legal entry for permanent 
residence into the United States. 

That this affidavit is executed by your deponents in order that said 
child, Estera Morovic, may be permitted to enter the United States 
for adoption by your deponents. 

Greo Monrovicu. 
Exizaneta Morovica. 


Sworn to before me this 19th day of April 1955. 


[SEAL] Anton G. SInTICH, 
Notary Public, State of New York. 
Term expires March 30, 1957. 


Robert Jose Hunter y Montilla—H. R. 6008, by Mr. Lipseomb 


The beneficiary is a 27-year-old native and citizen of the Republic 
of the Philippines who was adopted in the Philippine Islands in 1936 
by Bedford eeen Hunter, a native and citizen of the United States. 
In 1948 he was advised by the Embassy in Manila that a quota 
number might become available for his use but a subsequent medical 
examination revealed that he was inadmissible into the United States 
because he was suffering from tuberculosis. The Department of 
State has advised the committee that he is now eligible medically to 
receive a visa to enter the United States for permanent residence. 

The pertinent facts in this case are contained in the below quoted 
reports from the Director of the Visa Office, Department of State, and 
the Commissioner of Immigration and Naturalization, respectively. 


May 31, 1955. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetipr: Reference is made to your letter of May 7, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Robert Jose Hunter y Montilla, beneficiary of H. R. 
6003, 84th Congress, 1st session. 

A report received by the Department from the American Embassy 
at Manila states that Mr. Hunter registered as an intending immigrant 
under the nonpreference category of the Philippine quota on October 
17, 1945. On May 5, 1948, the Embassy informed him that the 
status of the quota was such that a quota number might become 
available for his use and he was instructed regarding the documents 
he should present for a preliminary examination of his case. He was 
also advised to undergo the required medical examination. Unfor- 
tunately the medical examination revealed that'he was suffering from 

ulmonary tuberculosis which rendered him inadmissible into the 
United States and ineligible to receive an immigrant visa. 
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The records of the Embassy also show that Mr. Hunter’s condition 
improved and that a medical statement dated May 26, 1950, indicated 
that.as of that date he could be passed medically. However, it has 
not been possible for the Embassy to take further action on his ners 
cation for an immigrant visa because of the heavily oversubseribed 
condition of the Philippine oho In recent years numbers under 
that quota have been available only for applicants entitled to statu- 
tory preference status. It is therefore anticipated that Mr. Hunter 
would undergo a considerable period of waiting before a number could 
be allotted for his use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mr. Hunter 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Roittanp WE ca, 
Director, Visa Office. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 4, 1954. 
Hon. Cuauncey W. Reegp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to Sa! request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 4528) for the 
relief of Robert Jose Hunter, there is annexed a memorandum of 
information from the Immigration and Naturalization Service files 
concerning the beneficiary. 

The bill would hold and consider the registration of the beneficiary 
at the United States consulate in Manila, Philippine Islands, for an 
immigration visa as @ quota immigrant under the Philippine quota, 
reinstated as of October 17, 1945. 

Sincerely, 
Arerte R. Mackey, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROBERT JOSE HUNTER 
BENEFICIARY OF H. R. 4528 


The information concerning the beneficiary was furnished 
by Bedford Brown Hunter, his sponsor, who also is his adop- 
tive father. 

Robert Jose Hunter is a native and citizen of the Republic 
of the Philippines born on June 6, 1928. He is single and 
has never been in the United States. 

Bedford Brown Hunter is a native and citizen of the 
United States, born September 18, 1872. He was in the 
United States Army from 1893 to 1896 and again in 1898. 
apparently he formerly made his home in the Philippine 
Islands. His wife, a native and citizen of the Philippine 
Islands, died there in 1946. The couple had no children of 
their own and adopted the beneficiary through courts in 
Manila on February 27, 1936. 


90018°—57 H. Rept., 84-2, vol. 7——57 
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The beneficiary has been educated under the supervision 
of, and at the expense of, his adoptive father. He attended 
a private school, to train for the naval service of the Philip- 
pines, and later studied for 2 years in preparation for the law 
at Manuel Quezon University, Manila. ; 

It appears that the beneficiary applied for an immigration 
visa to come to the United States merge ee ago but his 
application was denied because he was afflicted with tuber- 
culosis. He responded to treatment and that malady is 
now apparently arrested. . 

He has been weigh as a clerk and as a night watchman 
in the Philippines. Until this year, the sponsor has been 
sending the beneficiary about $25 monthly for his support, 
and he already has furnished him the amount of his passage 
to the United States. He intends to support the beneficiary 
until he completes his education. 

The sponsor has an income of $150 monthly from a 
veteran’s pension and social security, and $50 more from 
income property. He owns 2 houses worth about $15,000. 


Mr. Lipscomb, the author of H. R. 6003, submitted the following 
letter and affidavit in support of his bill: 


House oF REPRESENTATIVES, 
Washington, D. C., May 6, 19565. 
Hon. Emanvet CeLuer, 


Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cetuer: I am writing with reference to H. R. 6003, 
a private bill I introduced on May 3, 1955, for the relief of Mr. Robert 


Jose Hunter y Montilla, residing at 35 P Roman, Sta. Ana, Manila, 
Luzon, Philippine Islands; adopted son of Mr. Bedford B. Hunter, 
1169 North Virgil Avenue, Los Angeles, Calif. 

‘ Robert Jose Hunter is a native and citizen of the Republic of the 
Philippines, born on June 5, 1928. He is single and has never been 
in the United States. He was adopted through courts in Manila on 
February 27, 1936. He was taken by Mr. and Mrs. Hunter (nee 
Paz Montilla) when less than a month old but not legally adopted 
until he was about 7 years old. 

Mr. and Mrs. Hunter went to the United States in 1940, leaving 
Robert in school in the Philippines. That it was their intention to 
bring Robert to the United States is evident from a personal tele- 
gram of March 29, 1940, from Mr. Hunter to the brother-in-law 
which refers to papers Rovert will need for immigration. Apparently 
before he could be visaed war broke out. 

Robert was registered under the nonpreference portion of the 
Philippine immigration quota as of October 17, 1945. In 1948, when 
it was believed that a quota number might soon be available for him, 
he was advised to submit the required documents. Unfortunately, 
his medical examination showed that he was suffering from pulmonary 
tuberculosis and, accordingly, he was informed on ber 3, 1948, 
that he was not qualified medically to be issued a visa. A subse- 
quent medical examination in May 1950 showed that his condition 
had changed and it was possible that he was medically qualified. 
However, by that time the quota situation had changed and it was 
not possible to obtain a quota number for him. 
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' Mr. Bedford Brown Hunter, the sponsor and adoptive father, is a 
native and citizen of the United States, born September 18, 1872, at 
Junction City, Kans. He was in the United States Army from 1893 
to 1896 and again in 1898. Apparently he formerly made his home in 
the Philippine Islands. His wife, a native and citizen of the Philip- 
pine Islands died there in 1946. The couple had no children of their 
own and adopted:the beneficiary through courts in Manila on Feb- 
rurary 27, 1936. 

The beneficiary has been educated under the supervision of, and at 
the expense of, his adoptive father. He attended a private school, to 
train for the naval service of the pegs sem. and later studied for 
Bs on in preparation for the law at Manuel Quezon University, 

anila. 

The sponsor and adoptive father, Mr. Bedford B. Hunter, has an 
income of $150 monthly from a veterans’ pension and social security, 
and $50 more from income property. He owns 2 houses worth about 
$15,000. 

I would pare it if you would request a report from the De- 
partment of Justice. 

Sincerely, 
Guenarp P. Lipscoms, 
Member of Congress. 


AFFIDAVIT oF SUPPORT 


State oF CALIFORNIA, 
City and County of San Francisco, ss: 

Bedford B. Hunter, after being duly sworn, deposes and says: 

That he is 80 years of age, born on September 18, 1872, at Junction 
City, Kans. ; widower; Spanish-American War veteran; retired teacher 
insular government of Philippine Islands. Receives a pension of 
$96 per month and social security $56. 

That he is the owner of property (1) A 6-room bungalow valued at 
about $10,000, and located at 374 Vienna Street, San Francisco, 
(2) and has closed a deal for a small bungalow located in Hollywood, 
1168 Virgil Avenue and valued at $7,000. 


: a he has a banking account with the Bank of America, Excelsior 
ranch, 


That he is in fair health and physical condition and is at present 
engaged in hobbies: Painting, papier mache, and plastic art and 


son ting. 
hat he hike no one depending upon him for support other than his 
foster son, Robert Jose Hunter; for whom this aflidavit is being made. 
That he is prepared and willing to support said son, Robert, through 
school and to see that he will not become a public charge. 


Beprorp B. Hunter. 
Subscribed and sworn before me this 8th day of May, 1953. 
Nan G. Scuuuey, Notary Public. 
My commission expires July 9, 1953. 
Dora Claire Lynch—H. R. 6134, by Mrs. Kelly of New York 


The beneficiary is a 24-year-old native of Jamaica, British West 
dies, who is a citizen of Great Britain. Her father is a citizen of 
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the United States and her mother is a lawfully resident alien in the 
United States. In addition the beneficiary has a brother and a sister 
who are native-born citizens of the United States. She presently 
resides in Jamaica with an aunt and is supported by her father. 

The pertinent facts in this case are contained in a letter dated 
July 27, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 27, 1956, 
Hon. EmManvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 6134) for the relief of Dora Claire Lynch, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

ation and Naturalization Service files relating to the beneficiary 
the New York, N. Y. office of this Service, which has custody of 
those files. 

The bill would provide that, for the purposes of sections 101 (a) 
(27) (A) and 205 of the Immigration ie Nationality Act, the bene- 
ficiary shall be held and considered to be the minor alien child of 
Jasper Ferguson Lynch, a citizen of the United States, thus making 
her eligible to nonquota status. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Jamaica, a subquota of Great Britain. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DORA CLAIRE LYNCH, 
BENEFICIARY OF H. R. 6134 


Information concerning the beneficiary was furnished by 
the sponsor, her father, Jasper Ferguson Lynch, a naturalized 
citizen of the United States, who resides at 148 Hancock 
Street, Brooklyn, N. Y.. with his wife, Imogene Lynch, a 
legal resident alien-and the mother of the beneficiary. 

The beneficiary, a citizen of Great Britain, was born on 
May 25, 1931, at Kingston, Jamaica, British West Indies, 
and has resided there since birth. She lives with an aunt, 
receives financial support from her father, and has no 
financial assets other than personal effects of small value. 
She received 12 years of elementary and secondary schooling 
in Jamaica. Other than her parents, her only close relatives 
are a brother and sister who are native-born United States 
citizens and residents of Brooklyn, N. Y. The beneficiary 
has never entered the United States. 

The sponsor is employed as a clerk at the United States 
Post. Office, Morningside Station, 232 West. 116th Street, 
New York, N. Y., at an annual salary of $4,170. His 
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financial assets consist of $600 in cash savings and personal 
effects valued at $1,000. 


The Director of the Visa Office, Department of State, submitted 
a report on this case which reads as follows: 


DeparTMENT oF Strate, 
Washington, August 4, 1956. 
Hon. Emanvet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of May 19, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Dora Claire Semall beneficiary of H. R. 6134, 
84th Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated June 20, 1955, from the American Consulate General at 
Kingston, Jamaica. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Lynch 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rouuanp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


JUNE 20, 1955. 
To: Department of State. 
From: Amcongen, Kingston, Jamaica. 
Subject: Visas, immigrant case of Dora Claire Lynch. 
Reference: Department’s OMV No. 202 of June 1, 1955. 

The Department has requested a detailed report on the 
facts in the visa application of Miss Dora Claire Lynch. 
Miss Lynch is the subject of H. R. 6134. 

The alien was requested to come to the Consulate General, 
and in an interview with a consular officer on June 13, 1955, 
supplied the information shown below. 

Miss Lynch was born in Kingston, Jamaica, on May 25, 
1931, as the legitimate child of Jasper Ferguson Lynch, now 
a United States citizen, and Imogene Maud Lynch, now in 
the United States as a resident alien. The subject alien’s 
father, Jasper Lynch, was born in British Guiana, entered 
the United States on June 3, 1924, and was naturalized on 
August 15, 1935. Miss Lynch’s mother was born in Jamaica 
in 1896, was in the United States in 1920-1931, 1952-1953, 
and obtained a nonquota immigrant visa from this office on 
December 3, 1953, as the spouse of a United States citizen 
and beneficiary of visa petition VP3-27956. 

A second petition, VP3-27955, was filed on the same date, 
June 19, 1953, which approved fourth preference quota 
status for Miss Dora Lynch as the daughter of a United 
States citizen. 

The parents of Miss Lynch were married in the United 
States on December 23, 1926. Miss Lynch stated that her 
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mother returned to Jamaica in 1931 because of the illness 
of Miss Lynch’s maternal grandfather, thus occasioning the 
subject alien’s birth in Jamaica. 

Miss Lynch stated that she remained in Jamaica to 
attend school; when her schooling was finished there was 
insufficient money to bring her to the United States. She 
is now living in Kingston in the home of an aunt. She is 
employed as a steno-typist by a local accounting firm. She 
receives some small additional support from her father in 
the United States, 

Miss Lynch has one brother and one sister, both living in 
the United States. 


Jude Anthony Branch (Koji Aoyagi)—H. R. 6135, by Mr. Powell 

The beneficiary is a native and citizen of Japn who was born on 
June 20, 1953. He was adopted in 1955; in Japan, by Helena G. 
Branch, a citizen of the United States, who is employed by the United 
States Army in Japan. 

The pertinent facts in this case are contained in a letter dated 
December 22, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 22, 1955. 
Hon. EManvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 6135) for the relief of Jude Anthony Branch 
(Koji Aoyagi), there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Wildvaltes tien Service files relating to the bene- 
ficiary by the Washington, D. C., office of this Service, which has 
custody of those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
aoere ares alien child of Helena G. Branch, a citizen of the United 

tates. 

As a quota immigrant the child would be chargeable to the quota 
of Japan. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JUDE ANTHONY BRANCH 
(KOJI AOYAGI), BENEFICIARY OF H. R. 6185 


Information concerning this case was obtained from the 
beneficiary’s adoptive mother, Helena G. Branch. 

The beneficiary is a 2-year-old child, a native and citizen 
of Japan. He was born on June 20, 1953, in Yokohama, 
Japan. His natural parents are unknown. He has never 
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been in the United States and resides with his adoptive 
mother at 1410 Hase, Kamakura, Japan. 

The beneficiary’s adoptive mother, Helena G. Branch, is 
a citizen of the United States. She was born in Washington, 
D. C., on May 24, 1924. She is presently employed as a 
clerk-stenographer by the United States Army in Japan. 
Her salary is $3,840 per annum. Her assets are valued at 
$3,100. Although Mrs. Branch was married on August 20, 
1941, this marriage was terminated by divorce in December 
of 1949. No children were born of this marriage. Mrs. 
Branch states that she legally adopted the beneficiary on 
eg 5, 1955, at the Yokohama Court of Justice, Yokohama, 

apan. 


Mr. Powell, the author of H. R. 6135, submitted the following letter 
and statements in support of his measure: 

Apri 13, 1955. 
Hon. Apam C. Powett, Jr., 
House of Representatives, Washington, D. C. 

Dear Str: After discussing ~~ problem with one of your church 
members, Mr, Leonard Barber, he suggested that you would be the 
best person to assist me. 

I am a Department of the Army civilian, On December 7, 1955, 
I will have been working for the Army in Japan for 4 years. 
My present position is a clerk-stenographer and my present income is 
$3,430 per year. Prior to coming to Japan, I worked for the Govern- 
ment in Washington, D. C., for a period of 6 years, and have had a 
permanent civil-service status since 1946. 

About March 10, 1955, I adopted a 20-month-old boy (American 
name is Jude Anthony Branch) who was born of mixed parentage in 
Japan. I am enclosing certified copies of the order of the Japanese 
court, plus other documents pertaining to the adoption of this baby. 
The child was duly registered according to the laws of Japan. This 
child, who was left to die on a Yokohama beach, has no known parents 
and was placed in Our Lady of Lourdes Baby Home, Yokohama, 
Japan, about 19 months ago. It shall probably never be known just 
how long this child was exposed to the elements, but after hearing all 
the details of this incredible story, my heart began to bleed for this 
victim of circumstances and many unfortunate brown babies like him, 
I could visualize his almost lifeless body lying on the cold sands as if 
it were a mere rock, but the only distinguishing factor was that this 
tiny figure had a minute spark of life remaining. However, after 
having him thoroughly examined by the Army medical doctors, I 
can proudly report that he is a very healthy baby, even though he 
had a cruel beginning. 

I feel that I am financially able to support my adopted son with m 
press income, plus the savings that I have accumulated since 

ave been working. I also intend to provide a good education for the 


child. In the event something should happen to me, ay family will 
take full spepones ben ty in rearmg my son, so that he shall never be a 
burden on t i i 

if necessary. In working for the Government, security clearances 
have been required in many instances. In this connection, my back- 
ground has been thoroughly investigated and I am sure that had 
anything been amiss I would not have been granted these clearances. 


e taxpayers. I can readily furnish character reference, 
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In granting these clearances, the military (Army) not only checks into 
the individual’s background, but a thorough hoek is made of police 
files, friends, neighbors and credit references, 

hee a brief story of how I came to know this child may help 
you understand why I decided to adopt him. One day during the 
summer of 1954, several of my friends and I decided to visit the 
Lourdes Orphanage. As we entered the home, we were greeted by 
many little children calling out in excited voices, “Mama, Mama.” 
Just to stand there looking at those unwanted orphans, who are all 
starved of love and affection, brought tears of untold sorrow to my 
eyes. Seeing this, I decided to take some of them out on weekends 
to enrich their lives with some of the love and happiness that is 
certainly due to them. It was quite a thrill to these children just to 
go for a bus ride, or to a restaurant for ice cream; and indeed, this 
pleasure even permeated my life. 

As time went on, my attention was attracted toward this little boy 
who was at that time about 12 months old. Every time! would visit the 
home, he would watch me constantly, so that I soon came to love him 
as my very own. Every week I would bring him home to spend the 
entire weekend with me. After many months of giving him individual 
attention, he knew me as his mother and loved me very much. Now, 
if I fail to take him out, he will cry and look at me with a betrayed 
expression as if to say, “‘Why are you leaving me here?” I talked 
with the Catholic sisters at the home and they assured me that my 
chances of adopting this child might be favorable. I filled out adoption 
papers and presented them to the Yokohama Japanese Welfare Asso- 
ciation. The ordeal that I encountered was very wo at first, 
but I was determined not to give up, even though countless times I 
felt defeated. But one day, to my surprise, it was agreed that they 
would release him. The case was then presented to higher authority 
and after many months of waiting for the final decision, I was awarded 
the child in March 1955. 

Because of the fact that I am not married I was advised by the 
American consul that I could not obtain a nonquota status under 
Public Law 203 of the 83d Congress. My desire is to bring my child 
into the United States for permanent residence. I have found out 
(through the Army) that it might be possible for a private bill to be 
admitted to Congress which would permit me to bring my child into 
the United States. 

As I am a native of Washington, D. C., I do not have representation 
in Congress; therefore, I am addressing this appeal to you. I am 
scheduled for return to the United States by August 1955, but I do 
not want to leave Japan without my son. 

Would you be willing to act for me and take steps to initiate this 
action or any other waiver of the provisions of existing law that would 
enable me to bring my child into the United States? 

I thank you for your kind attention and will certainly be grateful 
for anything you can do on my behalf. 

If I have not given you enough pertinent information, please con- 
tact me at any time as I am most anxious to do what I can to obtain 
entry for my son into the United States. 

Sincerely yours, 
Heiena G. Brancu, 
ID No. C-8-799 — Ordnance Command, APO 503, 
San Francisco, Calif. 
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JUDGMENT 


Case symbol: 1955, No. 5,800, adoption. 

Legal address: No. 5415 Northeast Avenue, Washington, D. C.; 
United States of America. 

Present address: Korea Courts Billet Office, room No. 8-4, 1-chome, 
Choja-machi, Naka-ku, Yokohama. 

Applicant, Helena G. Branch. 


Legal address: No. 1195, Shinshuku, Hiratsuka, Hiratsuka City, : 


Kanagawa Pref. 
Present address: No. 68, Yamate-cho, Naka-ku, Yokohama. 
The person in this case: Koji Aoyagi (date of birth: June 20, 1953). 
* x * * * ” co 


THE TEXT AND REASON 


As a result of investigation the court of justice will approve this 
adoption, for this pepo will adopt of applicant. This adoption 
thinking profitable for his future, and according to this applicant’s 
Nation’s law (Washington, United States of America) they cannot 
find any adoption obstacle about this applicant. 

March 1, 1955. 

Yoxouama Home Court or Justices, 


Domestic Judge. 
The above is transcript. 


Marca 5, 1955. 
(Signed) Sxizasuro SEKeGucai, 
Clerk of the Court, 
Yokohama Home Court of Justice. 





THE COPY OF THE CENSUS REGISTER 


Permanent domicile: No. 1195, Shinshuku, Hiratsuka, Hiratsuka 

City, Kanagawa Pref. 

Name: Koji Aoyagi. 
This census register is made up by the investigation note of the 
mayor of Hiratsuka on October 30, 1953. 
is child was born on June 20, 1953, and is stated by the investiga- 
tion note of the mayor of Hiratsuka on October 30, 1953. 
‘ There is no claimant of parents; it began sponsorship on October 
1, 1953. 

The sponsor, Miss Yoshi Uchida, same census register as Mr. Tojiro 
Uchida, No. 813, Katakasu-Ohaza, Fukuoka City, was notified for 
her employment on February 3, 1955, and received March 8, 1955. 

The adoption which it becomes adopted son of Miss Helena G: 
Branch, the nationality is United States of America, is notified by the 
sponsor, Miss Yoshi Uchida who consented the adoptive mother and 
adoption, and received on March 8, 1955. 

Adoptive mother: Helena G. Branch. 

Male. The adopted son, Koji. 

Date of birth: June 20, 1953. 
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It is recognized that this copy of the census register is not different 
in original of the census register. 
March 10, 1955. 
ToxuTaro KAkiIzawa, 
The Mayor of Hiratsuka Kanagawa Pref. 
Joao Maria Vieira—H. R. 6364, by Mr. Rodino 


The beneficiary is a 16-year-old native and citizen of Portugal who 
resides in that country with his maternal grandparents. His mother 
is a lawfully resident alien in the United States. The benefici 
was refused a visa in 1951 because he was found to have tuberculosis 
and for that reason was unable to accompany his mother when she 
came to the United States as an immigrant. Although he is now in 
good health, he is unable to join his mother in this country because 
the quota for Portugal is oversubscribed. 

The pertinent facts in this case are contained in a letter from the 
Director of the Visa Office, Department of State, dated August 4, 
1955, to the chairman of the Committee on the Judiciary. That letter 
reads as follows: 

DEPARTMENT OF STATE, 


Washington, D. C., August 4, 1965. 
Hon. EMANvuEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.upr: Reference is made to your letter of June 6, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Joao Maria Vieira, beneficiary of H. R. 6364, 84th Con- 
gress, Ist session. 

A report recently received by the Department from the American 
consulate at Oporto, Portugal, reads as follows: 

“The subject applicant, the minor illegitimate child of Maria do 
Ceu Vieira Evaristo, was included in his mother’s nonpreference 
application filed at this consulate under B. C. jurat date of June 6, 1944. 
In May 1951 the mother passed the medical examination but the 
child was found to have tuberculosis and so was unable to accompany 
his mother, who was granted a visa and journeyed to the United 
States in October 1951, leaving her child in Portugal to undergo 
treatment. 

_ “The mother subsequently attempted to file a form I-133A petition 
with the Immigration and Naturalization Service in New York, 
requesting third preference status for her son, but her application was 
denied on the ground that as an illegitimate child he is entitled only 
to nonpreference status. 


“Al ough Master Evaristo, now 16 years of age, erpeers to enjoy 


ood health, he is unable to join his mother in the United States 

ecause as a nonpreference applicant he is so far down on the prefer- 
ence scale that it will apparently be many years before his turn will 
be reached in the issuance of visas. 

“Only when it appears rae that numbers may be available to 
ectneebivincs applicants with his registration date will the consulate 
invite him to undergo another medical examination and make his 
dossier current.” 
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At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Joao Maria 
Vieira would be eligible in all respects to receive a visa. 

y yours, 


Roitanp WEtca, 
Director, Visa Office. 
The Commissioner of Immigration and Naturalization also sub- 
mitted a report on this case which reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 25, 1956. 
Hon. Emanvet CrEuuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Crarrman: In response to your request for a report 
relative to the bill (H. R. 6364) for the relief of Ton Maria Vieira, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Newark, N. J. office of this Service, which has custody of those 
files. 

The bill would place the beneficiary in a position to obtain preference 
in the issuance of a quota immigrant visa by providing that the 
beneficiary shall be held and considered for the purposes of sections 
203 (a) (3) and 205 of the Immigration and Nationality Act, to be 
the natural-born alien child of Maria do Ceu Vieira Evaristo, a 
lawful resident alien of the United States. 


The beneficiary is chargeable to the quota for Portugal. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE JOAO MARIA VIEIRA, 
BENEFICIARY OF H. R. 6364 


Information concerning the beneficiary was furnished by 
his mother, Maria do Ceu Vieira Evaristo, who resides in 
Newark, N. J. 

The beneficiary was born in Murtosa, Portugal, on June 5, 
1939, where he presently resides with his materna! grand- 
parents. He has never been in the United States. He 
completed 5 years of schooling. He has no income or assets, 
and is the illegitimate child of Maria do Ceu Vieira Evaristo, 
upon whom he is dependent for support. 

The beneficiary’s mother, Maria do Ceu Vieira Evaristo, 
is single. She was born on September 22, 1914, in Murtosa, 
Portugal. She was admitted to the United States for 
permanent residence on October 18, 1951. She has been 
employed as a erring neciae operator since 1951 by the 
Cooper Sportswear Manufacturing Co., Newark, N. J., ata 
weekly sa of $50. Her assets consist of savings in the 
amount of $2,779.55. Her parents reside in Portugal. She 
has 1 brother, Jose Maria Evaristo, a United States citizen, 
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with whom she resides at 141 Ferry Street, Newark, N. J, 
She also has 1 sister who is a United States citizen. 


Mr. Rodino, the author of H. R. 6364, submitted the following 
affidavits in support of his bill: 


Strate or New Jersey, 
County of Essez, ss: 

Maria do Ceu Vieira Evaristo of full age, residing at 76 Jackson 
Street, Newark, N. J., being duly sworn according to law, upon her 
oath deposes and says: 

1. Iam the mother of Joao Maria Vieira, who was born in Murtosa, 
Portugal, on June 5, 1939. 

2. 1am a lawful resident of the United States having been admitted 
to residence on October 18, 1951, at the port of New York, N. Y. 
My alien registration number is A~812745. 

3. Gonsalo Fernandes Chapelo, who is presently living in Murtosa, 
Portugal, is the father of the said Joao Maria Vieira. 

4. Prior to the birth of my son, I was engaged to Gonsalo Fernandes 
Chapelo. When I became pregnant, Gonsalo Fernandes Chapelo 
refused to marry me and married another woman, to whom he was 
also engaged without my knowledge. Since the time my said son was 
born, his father has never contributed to his support, and has never 
lived with his father or visited with him. 

5. At the present time, my son is living with my A sishgs in Portugal. 
My mother is 65 years of age and my tather is 70; they work on a small 
farm in Portugal and their circumstances are poor. 

6. I came to the United States to join my brother Jose Evaristo 
and my sister Adelaide Rodriguez. I presently reside with my sister. 

7. I am employed at Cooper Sports Wear, Newark, N. j. as a 
sewing machine operator and I earn $50 a week. I had to leave 
Portugal because I could not secure employment to enable me to earn 
sufficient moneys to support myself and my son. I contribute to the 
support of my son by sending money to Portugal at regular intervals. 

8. My brother, Jose Evaristo, is employed by Lugano Brothers 
Construction Co, and is earning $100 a week. He will render financial 
assistance when required, in the raising and educating of my son, 
when and if my son is permitted to enter into the United States. 

9. My parents, as previously stated, are well advanced in years. 
My son has been refused a preference because he is illegitimate. I was 
unfortunate in that the child’s father refused to m me, and is now 
living with his wife in Portugal. I feel that my child has suffered 
enough through the years and, of course, I love my son just as I would 
if his father had married me. Therefore, I wish to do all in my power 
to give him the parental guidance and affection that every person 
should have in his formative years. 

10. While illegitimate children suffered many disabilities in many 
of the United States by reason of their illegitimacy, the last two 
decades have seen great progress made in that field and society has 
recognized that the imposition of such disabilities was an injustice 
visited upon innocent children born out of wedlock; and in keeping 
with society, Christianity, and charity, the legislatures of most of our 
States enacted laws removing those disabilities and placing those 
children in the same position as children born in wick 

11. Unfortunately, the igration Naturalization Act has not kept 
pace with the sentiment prevailing within the rest of the country and, 
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therefore, I ps pon f submit to this committee that both economic 
and spiritual and social hardship exist in this matter and that the 
committee recommend the enactment of a bill considering Joao Maria 
Vieira my natural born and legitimate child. 


Marta po Cev Vrerra Evarisro. 
Sworn and subscribed to before me this 29th day of December 1955. 


Vincent J. OGREATI, 
Attorney at Law of New Jersey. 


Our Lavy or Fatima Rectory, 
Newark, N. J., December 29, 1956. 
To Whom It May Concern: 

One of my parishioners, Maria do Ceu Evaristo, from 76 Jackson 
Street, Newark, N.J., has, in Portugal, a son, Joao Maria Vieira, born 
outside of the wedlock. 

Being his natural mother, Maria do Ceu Evaristo wishes that her 
son, only 16 years old, would come to her company, so she could care 
for him properly. 

As pastor of this good woman who once in life made a mistake, I can 
see well her problem and also the religious, moral, and social advan- 
tages of her own son being with her. 

ereby I send my appeal to you that you may give the utmost of 
your consideration to this case, so important to this mother, to me, 
and to society. 

Hoping that you may find the best solution to this problem, I 
rem 


ain, 
Very gratefully yours, 


Rey. Joserpn L. Capors, P. P. 

Nobuyuki Tsunomori—H. R. 6492, by Mr. Johnson of California 

The beneficiary is a 14-year-old native and citizen of Japan who 
resides in that country with his natural parents. He was adopted 
by his aunt, Mrs. Nobu Yamada Tsunomori, when he was 2 months 
old and is supported by her. His adoptive mother is a widow who 
resides in California and is a naturalized citizen of the United States. 

The pertinent facts in this case are contained in a letter, dated 
July 29, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 29, 1958. 
Hon. Emanvert CEeLier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Caatrman: In response to your request for a report 
relative to the bill (H, R. 6492) for the relief of Nobuyuki Tsunomori, 
thero is attached a memorandum of information concerning the bene- 
pear! This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Se Francisco, Calif., office of this Service, which has custody of those 
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The bill is intended to confer nonquota status on the alien child 
ursuant to sections 101 (a) (27) (A) and 205 of the ag pear and 
N ationality Act, by providing that the child shall be held and con- 
sidered to be the natural-born alien child of a United States citizen. 
As a quota immigrant the child would be chargeable to the quota 
for Japan. 
Sincerely, 





, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NOBUYUKI TSUNOMORI, 
BENEFICIARY OF PRIVATE BILL H. R. 6492, 84TH CONGRESS 


Nobuyuki Tsunomori is a se ote native and citizen of 
Japan born January 17,1941. He is residing with his natural 

arents in Japan and has never been in the United States. 

e was adopted in Japan on March 24, 1941, by his aunt, 
Mrs. Nobu Yamada Tsunomori, the interested party. He 
is the younger son of Mrs. Tsunomori’s brother and his wife, 
who have four other children. They agreed to the adoption 
because Mrs, Tsunomori has never had any children of her 
own, 

Mrs. Nobu Yamada Tsunomori, who has been a widow 
since 1939, is a citizen of the United States by naturalization 
in the United States district court, San Francisco, Calif., 
December 9, 1953. She has testified that she is the lessee 
and proprietor of the Oakland Hotel, 122 East Main Street, 
Stockton, Calif., and that her income from this business is 
about $4,500 a year. Her assets consist of $15,000 in the 
bank and furnishings at her place of business valued at 
approximately $1,000. She states that she contributes $30 
per month for the support of her adopted son, and that this 
is supplemented by a bank account in Japan held in her 
brother’s name. She has also invested $500 in savings bonds 
which are issued in the boy’s name, 

A visa petition submitted by Mrs, Tsunomori on behalf of 
the beneficiary for preference quota status under section 203 
(a) (4) of the Immigration and Nationality Act was ap- 

roved on February 24, 1954, and forwarded to the State 
Depeituicilt: however, it appears that a visa has not been 
available due to the condition of the quota for Japan, 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, August 10, 1956. 
Hon. Emanvet Creiier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cettzr: Reference is made to your letter of June 6, 1955, 
and its enclosures, wherein you requested a report of the facts in the 
case of Nobuyuki Tsunomori, beneficiary of H. R. 6492, 84th Congress, 
1st session. “a 

There are enclosed two copies of a self-explanatory communication 
dated July 12, 1955, from the American consulate at Vuksoke, Japan. 
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As the fourth preference ca of the quota for Japan is over- 
subscribed, it is anticipated that Nobuyuki Tsunomori would undergo 
. ceemeaenhlp period of waiting before a number could be allotted 
or his use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Nobuyuki 
Tsunomori would be eligible in all respects to receive a visa. 
Sincerely yours, 

RouiuaAnp WEtca, 
Director, Visa Office. 


JuLy 12, 1955. 
To: Department of State. 
From: erican Consulate, Fukuoka, Japan. 
Subject: Visas, immigrant case of Nobuyuki Tsunomori. 
Reference: Department’s OMV 60, June 25, 1955. 

The records of the Office indicate that Nobuyuki Tsuno- 
mori first made application for registration on the quota 
beer om os for Japan on September 2, 1952. 

On March 11, 1954, an approved visa petition VP 13-8831 
was received at the consulate according him fourth preference 
status within the quota. The petition was filed on his behalf 
February 24, 1954, by Nobu Yamada Tsunomori, 122 East 
Main Street, Stockton, Calif., who states on the petition that 
Nobuyuki Tsunomori is her adopted son. 

In March 1954 Mrs. Tsunomori submitted an affidavit of 
support on Nobuyuki Tsunomori’s behalf. 

he last correspondence and most recent information in 
the dossier is a letter from the consulate to Nobuyuki Tsuno- 
mori dated March 22, 1954, acknowledging receipt of the 
visa petition and the affidavit of support. 


Reuben Bautista—H. R. 6540, by Mr. O’Hara of Illinois 


The beneficiary is a 31-year-old native and citizen of the Philippines 
whose father, Antonio M. Bautista, is a naturalized citizen of the 
United States and resides in this country with his wife and child. 

The pertinent facts in this case are contained in a letter dated 
November 8, 1955, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., November 8, 1955. 
Hon. Emanvuet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr, Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6540) for the relief of Reuben Bautista, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Chicago, IIl., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
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Nationality Act, by providing that he shall be considered the natural- 
born alien minor son of a United States citizen. 


- As a quota immigrant the beneficiary would be chargeable to the 
quota of the Philippines, 


Sincerely, 





_ , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE REUBEN BAUTISTA, 
BENEFICIARY OF H. R. 6540 


Information concerning this case was furnished by Antonio 
M. Bautista, father of the beneficiary. 

The beneficiary, Reuben Bautista, a native and citizen of 
the Philippines, was born on March 29, 1925. He has 
never married and is presently residing in Cuba, La Union, 
Philippines. 

Reuben Bautista is a graduate of the Far Eastern Uni- 
versity, Manila, Philippines, where he majored in commerce. 
He is self-employed as a traveling merchant. Information 
regarding his income and assets is not available. He has no 
close relatives in the United States except his father. His 
maternal grandparents and an uncle reside in the Philippines. 

The beneficiary has never been in the United States. 
Petition for issuance of immigrant visa was approved in his 
behalf on July 29, 1953, but the quota is oversubscribed 
beyond the preference to which he is entitled. 

The beneficiary has had no military service. 

Antonio M. Bautista, a naturalized citizen of the United 
States, is employed as a club car attendant at a salary of 
about $330 per month. He alleges that his net worth is about 
$7,000. He has remarried, the beneficiary’s mother having 
died in 1925, and resides with his wife and child at 7108 
Ingleside, Chicago, Ill. 


The Director of the Visa Office, Department of State, also submitted 
& report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, August 4, 1956. 
Hon. Emanvuet CELuER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevusr: Reference is made to your letter of June 6, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Reuben Bautista, beneficiary of H. R. 6540, 84th 
Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
gate. July 8, 1955, from the American Embassy at Manila, Philippine 

ands. 

_ As the fourth preference portion of the quota for the LE peak sa is 
oversubscribed, it is anticipated that Mr. Bautista would undergo a 


considerable period of waiting before a number could be allotted for 
his use. 
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At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mr. Bautista 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Roitianp WE cH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


Juuy 8, 1955. 
To: Department of State. 


From: Amembassy, Manila. 
Subject: Visas: Immigrant Visa Case of Reuben Bautista. 
Reference: Department’s OMV 184 of June 25, 1955. 

Réuben P. Bautista applied at this office for a student visa 
on June 15, 1953. He was refused on the grounds that he did 
not appear to be a bona fide nonimmigrant. 

On the basis of a visa petition (VP9-8180) filed by his 
father, Antonio M. Bautista, he was registered under the 
fourth preference section of the Phillppine quota waiting 
list as of July 17, 1953. As Reuben was born in the Philip- 
pines on March 29, 1925, he was not eligible for nonquota 
status when he applied in 1953. 

The case has been the subject of inquiry by three Members 
of Congress. Congressman Barratt O'Hara of Illinois wrote 
on October 21, 1953 (reply December 2); Senator Paul H. 
Douglas of Illinois wrote on May 14, 1954 (reply May 27); 
and Senator Everett M. Dirksen of Illinois wrote on June 24, 
1954 (reply July 2). 

There is no record that the applicant has appeared in this 
office since he was refused a student visa on June 29, 1953. 


Mr. O’Hara of Illinois, the author of H. R. 6540, submitted the 
following statements in support of his bill: 


REPUBLIC OF THE PHILIPPINES, SENATE, MANILA 


To Whom It May Concern: 


This is to certify that Mr. Reuben P. Bautista, of Caba, La Union, 
and presently residing at 1230 Sulu Street, Santa Cruz, Manila, is 
personally known to me of good moral character and integrity. 

This certification is Al to Mr. Bautista for whatever it may 
= worth in connection with his application for a visa to the United 

tates. 

Manila, Philippines, June 24, 1955. 

ALEJO MABANAG, 
Senator of the Philippines. 





Far Eastern UNIVeERsITY, 


Manila, Philippines, June 24, 1956. 
To Whom It May Concern: 


This is to certify that Mr. Reuben Bautista was graduated with the 
degree of bachelor of science in commerce from the Institute of 
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Accounts, Business, and Finance of this university on December 22, 
1950. 
Antonio T. JImENzEz, 
Registrar. 


Far Eastern UNIVERSITY, 
Institute or Accounts, Business AND FINANCE, 
Quezon Boulevard, Manila, Philippines, June 25, 1956. 


Hon. Barratr O'Hara, 
Second District, Illinois, 
United States of America. 

Dear Str: The undersigned is concurrently en as @ senior 
auditor of Fleming & Williamson, CPA’s and as faculty of the Far 
Eastern University, where candidate Reuben P. Bautista has worked 
and studied. 

Formerly as a coemployee in the auditing firm, I have had the 
opportunity of working with him. He ormed junior auditing 
work in small sized audit engagements under my supervision. Based 
- this association and observation of work, I have formed the opinion 
that— 

(1) He is a hard worker with patience and determination; 

(2) He is a steady and reliable assistant; and 

(3) He has shown interest and initiative in work in spite of the 
limited responsibility given him, 

As a student, he took auditing courses under me for two quarters. 
The following observation is presented: 

(1) He is iiligent in his studies, doing his homework and studying 
the assigned lessons; 

(2) He is regular in his classes; 

(3) He maintains good relationship with his classmates. 

Very respectfully yours, 
Evcenio Reyes, 
Professor. 


Far Eastern Untversiry, 
Institute or Accounts, Business AND FINANCE, 
Quezon Boulevard, Manila, Philippines, June 25, 1955. 
Hon. Barratr O’Hara, 
Second District, Illinois, 
United States of America. 

Dear Sir: Having been my student in accounting subjects in the 
Institute of Accounts, Business and Finance at the Far Eastern 
University, Mr. Reuben P. Bautista is known to me personally. 

In my observation of his qualities as a student, I have reasons to 
believe that he has an ability beyond the average and a deep interest 
in the lessons assigned. He was always willing to undergo the rigors 
of learning. I found him to be a diligent and hard-working student, 
with the capacity for intellectual growth. 

While I have had no close contact with him in his activities in the 
field of accounting practice before he qualified as a Certified Public 
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Accountant, I was informed that in the big public porting firm, 
which he had joined he performed his work creditably and well. 
_ Very truly yours, 
Pascasio S. Banari, Professor. 





Rervsiic or tHe Puuiprines, Province or La Unrton, 
San Fernanpo 


OFFICE OF THE FISCAL 


Jo Whom It May Concern: 


This is to pan that Mr. Reuben P. Bautista, 30 years old, single, 
Filipino, and resident of Caba, La Union, Philippines, has no criminal 
record whatsoever according to the records available in this office. 


Issued upon his request in connection with his desire to apply for 
a visa to go to the United States of America. 


San Fernando, La Union, Philippines, June 21, 1955. 


Luis H. Stson, 
Provineial Fiscal. 
Resident's certificate No. A-1390965, issued at Canlaoa, Negros 
Oriental, on January 1, 1955. 


REPUBLIC OF THE Puitippines, Municrpauity or Casa, La Union, 
Orrice or THE CuteF or PoLicr 


To Whom It May Concern: 


This is to certify that Mr. Reuben P. Bautista is a bona fide resi- 
dent of Caba, La Union. He is known to me as a law-abiding citizen 
and a man of good moral character. 

That he has never been accused nor convicted of any crime what- 
soever. 

Issued upon his request this 17th day of June 1955, at Caba, La 
Union, Philippinus, in connection with his desire to apply for an im- 
migration visa to the United States of America. 

Pavuuino B. Runas, 
Chief of Police. 
Milica Ebenspanger—H. R. 6737, by Mr. Coudert 

The beneficiary is a 17-year-old native and citizen of Yugoslavia 
who resides in that country. Her parents are deceased and her only 
relative is her United States citizen uncle, who intends to adopt the 
beneficiary upon her admission to the United States. 

The pertinent facts in this case are contained in a letter dated 
December 7, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 7, 1955. 


Hon. Emanvet CEner, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6737) for the relief of Milica Ebenspanger, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Hesualinatiens Service files relating to the beneficiary = the 
-- ew York, N. Y., office of this Service, which has custody of those 

les. 

The bill would provide that, for the ses of sections 101 (a) 
(27) (A) and 205 of the Immigration and Nationality Act, the bene- 
ficiary shall be held and considered to be the natural-born alien child 
of a citizen of the United States, thus making her eligible to nonquota 
status. 

As a quota immigrant the child would be chargeable to the quota for 
Yugoslavia. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MILICA EBENSPANGER, 
BENEFICIARY OF H. R. 6737 


Information concerning the beneficiary was furnished b 
her uncle, Nikola J. Fuchs, who resides at 20 East 35 
Street, New York City. 

The beneficiary, Milica Ebenspanger, is a native, citizen, 
and resident of Yugoslavia, who was born on December 
23, 1938. She is an orphan and has no relatives other 
than Mr. Fuchs, who is her mother’s brother. She at- 
tends high school in Zagreb, Yugoslavia, and is supported 
by her uncle. The beneficiary has never been to the United 
states. 

Nikola J. Fuchs was born on July 15, 1900, in Yugoslavia. 
He became a naturalized United States citizen on June 26, 
1950. Mr. Fuchs was graduated from the University of 
Prague in Czechoslovakia in 1924 with a degree in electrical 
engineering. Prior to World War II his company repre- 
sented the Westinghouse Electric Corp. in Yugoslavia. He 
is presently employed by the Westinghouse Electric Inter- 
national Co. in XN ew York City as a sales engineer at a salary 
of $9,000 per annum. His assets consist of $4,000 in a sav- 
ings account, securities valued at $1,000, and personal bap: 
erty, including jewelry, worth approximately $15,000. He 
was married to Anna Obradovic on February 9, 1939, in 
Yugoslavia. They have no children. Mr. Fuchs states that 
he intends to adopt the beneficiary upon her arrival in the 
United States. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 
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DEPARTMENT OF STATE, 
Washington, September 13, 1956. 
Hon. Emanvet Ceter, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crtuer: Reference is made to your letter of June 22, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Milica Ebenspanger, beneficiary of H. R. 6737, 
84th Congress, Ist session. 

A report recently received by the Department from the American 
Embassy at Belgrade, Yugoslavia, states that Miss Ebenspanger 
was born in Zagreb on December 23, 1938. Her parents died during 
World War II, and she was adopted by Mrs. Nada Stilinovic. Mrs. 
Stilinovic died in March 1954, and her brother, Mr. Dinko Ivasic 
was appointed the girl’s legal guardian, with whom she is apparently 
now living. Miss Ebenspanger was interviewed by a consular officer 
at the Embassy on February 14, 1955, in connection with her appli- 
cation for a student visa. After carefully considering all aspects of 
the case, the responsible consular officer decided that she was not a 
bona fide nonimmigrant student. Her present guardian had in- 
dicated that he was agreeable to her going to the United States to 
reside permanently. She had no family ties whatsoever which would 
compel her to return to Yugoslavia, whereas her sponsor in the United 
States, Mr. Nikola Fuchs had expressed his willingness to assume full 
responsibility for her here. At the time of interview, it was also 
ascertained that Miss Ebenspanger lacked the acme proficiency 
in the English language necessary for carrying on studies in an Ameri- 
ean high school. However, the deciding factor in the case was the 
absence of ties in Yugoslavia and her consequent inability to establish 
that she had a residence there to which she would definitely return 
after the completion of her studies. This is one of the statutory re- 
quirements for nonimmigrant classification as a student. 

As the quota for Yugoslavia is oversubscribed, it is anticipated that 
Miss Ebenspanger would undergo a considerable period of waiting 
before a number could be allotted for her use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Eben- 
spanger would be eligible in all respects to receive a visa. 

Sincerely yours, 
Roitanp Wetcs, 
Director, Visa Office. 


Mr. Coudert, the author of H. R. 6737, submitted the following 
letters and statements in support of his bill: 


New Yorks, N. Y., February 6, 1956. 
Hon. Freperic R. Covupert, Jr., M. C., 
House of Representatives, 
Congress of the United States, Washington, D. C. 

Sir: I would like to thank you for your note of January 20, enclos- 
ing an original letter from the chairman of Subcommittee No. 1 of 
the House Judiciary Committee, in connection with bill H. R. 6737 
concerning Miss Milica Ebenspanger. 
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I — appreciate _— courtest in sending this communication 
to me and I thank you for your kindness in promising to advise me 
big —— Te is available. si kcas came : 

well appreciate t you are extremely. busy must apologize 
for roubtion you further. I am sure that you will realize that I am 
very anxious to have some news upon this whole matter as quickly 
as possible, especially in view of the present political trend in Yugo- 
slavia as far as the international scene is concerned. 

Frankly I am preoccupied at the A emer of a rapproachement of 
Yugoslavia and the U.S. S. R. which might lead to a on Yugoslav 
nationals leaving their country unless engaged on government busi- 
ness. 

Do you think that it would be possible to expedite the hearing of 
bill H. R. 6737 and do you believe that there is a good possibility of 
it being passed? 

I apologize for troubling you but I am sure that you will understand 
my anxiety. 

Thanking you once again for your efforts on my behalf, I am Sir, 

Yours very truly, 
Nrixoxa J. Fucus. 


AFFIDAVIT 


Strate or New York, 
County of New York, ss: 
Nikola J. Fuchs being duly sworn deposes and says: 
1. I reside at 20 East 35th Street, New York 16, N. Y. 
2. I desire to adopt 7 niece Milica Ebenspanger, who resides at 
u 


Vinkoviceva 5, Zagreb, Yugoslavia. She is the daughter of my sister 
Barbara who died in 1940. My brother-in-law, her father, died in 
1942. My niece has no relatives of any degree of consanguinity in 
Yugoslavia. I am her only living close relative. 

3. [ intend to undertake at my own expense to support my niece, 
give her an education, maintain her at all times and furnish her a 
home with me at 20 East 35th Street, New York. 

Further deponent sayeth not. 

Nixota J. Fucus. 


Sworn to before me the 6th day of June 1955. 
[sax] JUAN C. Gutierrez. 
Commission expires March 30, 1965. 


Westneuouse Execrric INTERNATIONAL Co., 
New York, N. Y., March 22, 1956. 
Unttep States State DEeparRTMENT, 
Visa Division, Washington, D. C. 

Gentlemen: Mr. N. J. Fuchs has requested that we prepers this 
letter giving the particulars of his employment with the Westinghouse 
Electric International Co. 

Since May 1, 1950, Mr. Fuchs has been in our employ and he is 
presently functioning in the capacity of a sales engineer in our Europe 
and Africa Area Sales Division, Mr. Fuch’s present salary is 
approximately $9,000 per year. 
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It is our understanding that Mr. Fuchs will present this letter to 
you com, Beka an affidavit requesting that consideration be given to 
granti is niece, Miss Milica Ebenspanger, a citizen of Yugoslavia, 
a United States of America educational visa. 

Very truly yours, 
C. H. Trepeman, 
Manager, Employee Relations. 





Serpian CaTHepRAL or Sr. Sava, 
New York, N. Y., March 22, 1956. 
To Whom It May Concern, Greetings: 


It is a pleasure and pleasant duty to certify that Mr. Nikola J. 
Fuchs is a member in standing at present; that he has been 
a member of our Cathedral church since 1944; that he has faithfully 
and very efficiently served for several years on different committees 
of the church; that he has every year contributed quite generously 
toward the maintenance of the church and school work. I am 
grateful for all his sincere and most unselfish cooperation. 

Respectfully yours, 
Very Rev. D. J. Saouxterovics, Dean. 





County or New York, 
State of New York, ss: 


Before me a notary public in and for the county of New York, State 
of New York, appeared one Nikola J. Fuchs, personally to me known, 
and, upon taking oath, declared the following: 

That he arrived in this country on April 8, 1944; that he is natu- 
ralized citizen of the United States of America; that he has been and 
still is a resident of the city of New York; that he is married and lives 
with his wife; that he is sage bie by the Westinghouse Co., with 
offices at 40 Wall Street, New York City: that he has only one de- 
pendent in this country, that being his wife, who is in good health; 
that he is a member in good standing of his church; that he is not and 
never has been a member of any group, society, or organization, that 
is disloyal to this country. 

The affiant further saith, that he has a niece of his (his sister’s 
daughter), named Milica Ebenspanger, who was born December 23, 
1938, in Zagreb, Yugoslavia; that Milica’s mother, Barbare, died in 
1940; that her father, Robert, was killed in 1943; that she, Milica, is 
an orphan, whom the affiant has supported ever since the death of ber 

arents; that said Milica now resides at 16 Rockeffeler Street, Zagreb, 

ugoslavia; that she is in the sixth grade of gymnasium in Zagreb; 
that she lives in a house where there are Communists, and that she 
rebels against them; that her life is in danger, since she is coming of 
age where she can be persecuted for her opinions and beliefs; that she 
is learning English language and is quite proficient in it. 

The affiant further saith that he is able, ready, and willing to 
assist his niece, Milica, to come to the United States of America, as 
a student, to continue her studies with no danger to her life; that his 
niece, said Milica, has been granted a passport by Tito’s government, 
after 6 years of waiting; that the said passport expires in September 
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1955; that it is very unlikely that the validity of the passport would 
be extended any further. 

The affiant further states that if and when said Milica is ted 
permission to come to this country as a student, that she, ‘Milica, 
will upon completion of her studies return to Yugoslavia; that he, 
the affiant, is prepared to post, if need be, a bond to insure the return 
of his niece back to Yugoslavia; but he prays that she, Milica, be 
given permission to come to this country now, where and when she 
can best develop her mental capacities along the lines of American 
democracy. 

The affiant saith further not, 


In New York, N. Y., March 22, 1955. 


Subscribed and sworn to before me this 22d day of March 1955. 


{spat} JoserH J. CALLAHAN, 
Notary Public. 


Nixowa J. Fucus, 


Term expires March 30, 1956. 


Gerald Seckl—H. R. 6983, by Mr. Bates 

The beneficiary is a native and citizen of Austria who was born in 
that country on July 13, 1952. His father, John F. Drinkwater, is a 
native-born citizen of the United States, who acknowledged paternity 
of the beneficiary on May 5, 1954, in Wels, Austria. Mr. Drinkwater 
was refused permission to marry the beneficiary’s mother because she 
was found to be afflicted with tuberculosis, which resulted in her death 
in December of 1953. 

The pertinent facts in this case are contained in a letter dated 
December 9, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 1965. 


Hon. Emanvet CEeuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Caarrman: In response to ir request for a report 
relative to the bill (H. R. 6983) for the relief of Gerald Seckl, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Sines iieeadion and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass. office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 
He to sections 101 (a) (27) (A) and 205 of the Immigration and 

ationality Act by providing that the child shall be considered the 
natural-born alien child of a citizen of the United States. 

As a quota immigrant the child would be chargeable to the quota 
of Austria. 

Sincerely, 





, Commissioner: 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GERALD SECKL, BENE- 
FICIARY OF PRIVATE BILL, H. R. 6983 


Information concerning the case was obtained from John 
F. Drinkwater, the sponsor, who acknowledged paternity of 
the beneficiary on May 5, 1954, in Wels, Austria. 

George Seckl is a 3-year-old child, a native and citizen of 
Austria, who was born on July 13, 1952, at Wels. He has 
never been in the United States. He is the son, born out of 
wedlock, of Maria Seckl. The child’s mother died at Wels, 
Austria, on December 12, 1953, of tuberculosis and this 
was her only child. He is presently residing with his grand- 
mother, Anna Biebl, at Kaiser Josefplatz 49, Wels, Austria, 
and is being supported by the sponsor who sends the grand- 
mother about $20 a month for the care of the child. At 
times the sponsor also sends clothes and presents for his son. 
The American consul at Salzburg, Austria, refused to give 
the child a United States passport in February 1954 because 
it was held that the child had not been legitimated by ac- 
knowledgment of his paternity by the sponsor under Austrian 
law. The child was also refused a nonpreference immigrant 
visa at the same consulate in February 1954 because the 
Austrian quota was oversubscribed. 

John F. Drinkwater is a native citizen of the United States 
through birth in Swampscott, Mass., on June3, 1930. He has 
never been married and presently resides with his mother at 
13 Putnam Street, Salem, Mass. Mr. Drinkwater is pres- 
ently attending Boston University under the GI bill. He 
recetves $120 per month through the Veterans’ Administra- 
tion and in addition has assets of $1,000 in personal belong- 
ings. Mr. Drinkwater served in the United States Army 
from June 30, 1947, to June 9, 1954, when he was honorably 
discharged. While in the Army he served in Germany and 
Austria. ‘The sponsor met the mother of the beneficiary in 
Wels, Austria, in February 1951, after which they became 
engaged. He requested permission from the Army authori- 
ties to marry the child’s mother in March 1952 and this was 
refused because it was alleged she had tuberculosis and he was 
to be returned to the United States within 6 months. He re- 
entered the United States under Army orders on August 7, 
1952. At his request he was again returned to Germany in 
January 1953 and was again denied permission to marry the 
child’s mother. The sponsor last entered the United States 
under Army orders on June 7, 1954. 

John F. Drinkwater is the person who is primarily inter- 
ested in the bill. 


_ The Director of the Visa Office, Department of State, submitted a 
report on this case on September 13, 1955, That letter, with en- 
closures, reads as follows: 
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DEPARTMENT OF STATE, | 
Washington, September 13, 1955. 
Hon. EManvet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of July 1, 1955, 
and its enclosures, wherein you requested a report of the facts in the 
case of Gerald Seckl, beneficiary of H. R. 6983, 84th Congress, 1st 
session. 

There are enclosed two copies of a self-explanatory communication 
peo Spm 11, 1955, from the American Consulate at Salzburg, 

ustria. 

This office will inform the committee as soon as a further report is 
received in this case. 

Sincerely yours, 
Rouuanp Wetca, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


Date: August 11, 1955. 
To: Department of State, Washington, D. C. 
From: American Consulate, Salzburg, Austria. 
Subject: Visas: Immigrant case of Gerald Seckl. 
Ref: Department’s OMV No. 16, dated July 26, 1955. 


In Department’s referenced OMY has been referred to this 
per pee by the Embassy at Vienna for appropriate action 
and reply. 

The records of the consulate show that Gerald Seckl has 
never been registered as an intending immigrant to the United 
States. The only information about this boy that is known 
to this consulate is contained in an exchange of correspond- 
ence with the Honorable William H. Bates, copies of which 
are attached. 

Registration forms and instructions have now been sent to 
Gerald Seckl’s grandmother in order that the consulate may 
have further information about this case. 


Concress or tHE Unitep States, 
House or REPRESENTATIVES, 
Washington, D. C., January 20, 1955. 
The American Consuvt, 


American Consulate, Vienna, Austria, 


My Dear Consut: I would very much appreciate your advice with 
regard to the case of John F. Drinkwater of 13 Putnam Street in 
Saiem, Mass., and his desire to effect the entry into the United States 
for permanent residence, his son, Gerald , an Austrian. 

he facts in this case are as follows: The son was born Gerald Seckl, 
on July 13, 1952, in Wels, Austria. His mother, Maria Seckl, an 
Austrian by birth, died in December of 1953. Maria gave John’s 
name as the father of her child at the Youth Office in 1952 and it was 
entered in the book there. Bergeant Drinkwater was then assigned 
to the 328th Communications Reconnaissance Company, APO 108. 
‘His serial number was RA11173413. I am enclosing a certificate of 
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the birth of Gerald and which notes the name of John Drinkwater. 
The latter has admitted paternity. ; 

Gerald is being cared for by his grandmother and has since his birth. 
John Drinkwater has been contributing to his support all the while. 
The former soldier tells me that he was stationed in Austria at the 
time of the boy’s birth, but due to Maria’s physical condition, they 
were unable to get permission to marry from the United States military 
authorities. He has been out of the service since June of 1954 and 
has made several trips to the consulate at Saizburg in the hope of 
finding a way to get his son into the United States, but without 
success. The grandmother’s name and address follows: Frau Anna 
Biebl, Wels, Kaiser-Josef Platz 49, Austria. 

With appreciation for your cooperation, I am, 

Very truly yours, 
Winuram H. Bares. 


AMERICAN CONSULATE, 
Salzburg, Austria, February 3, 1956, 
Hon, Witui1am H, Bartszs, 
House of Representatives. 


My Dear Mr. Batszs: I acknowledge receipt of your letter dated 
January 20, 1955, which inquired into the immigration prospects of 
Gerald Seckl, natural son of John F. Drinkwater, of Salem, Mass. 

A careful check of the files maintained by the consulate reveals no 
record of Gerald Seckl having registered for immigration at this 
office. It is therefore suggested that his guardian be advised to 
submit for him the required visa questionnaire and application for 
registration to the American fan a Salzburg. This form may 
be obtained by writing to this office. 

Under the Immigration and Nationality Act of 1952, Gerald Seckl 
cannot derive American citizenship from John Drinkwater inasmuch 
as he was never legitimized by subsequent marriage of his parents, 
nor did his natural father nakcnacree paternity in the manner 


required before December 25, 1952. As an alien, he is chargeable for 
immigration purposes to the quota of the land of his birth, and must 
wait for consideration till his registration date is reached on the 
waiting list. In the absence of adoption by an American citizen, he 
would appear to qualify for no preference; even preference as a result 
of such adoption woul help him little, as the portion of the Austrian 


quota reserved for the adopted sons and daughters of American 
citizens is at present heavily oversubscribed. 

I wish to assure you that Gerald Seckl will receive every considera- 
tion consistent with existing visa laws and regulations, : 

Sincerely yours, 
Oscar C. Hotper, American Consul. 

The author of H. R. 6983, Mr. Bates of Massachusetts, submitted 

the following letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 24, 1956. 
THe CHAIRMAN, 


House Committee on the Judiciary, 
Old House Office, Washington, D. C. 
My Dear CuHatrmMan: I am attaching to this letter a copy of 
H, R. 6983 for the relief of Gerald Seckl, natural-born alien child of 
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John F. Drinkwater, citizen of the United States, and I would 
appreciate it very much if you would request the usual departmental 
report. 

John F. Drinkwater, is a resident of 13 Putnam Street in Salem, 
Mass., and spent 7 years in the Armed Forces. The son was born 
Gerald Seckl, on July 13, 1952, in Wels, Austria. His mother, Marie 
Seckl, an Austrian by birth and who died in December of 1953. 
Maria gave John’s name as the father of her child at the Youth 
Office in 1952 and it was entered in the official book there. Sergeant 
Drinkwater was then assigned to the 328th Communications Recon- 
naissance Company, APO 108, His serial No. was RA11173413. 

Gerald is being cared for by his grandmother and has since his birth. 
John Drinkwater has been contributing to his support all the while. 
The former soldier informs me that he was stationed in Austria at the 
time of the boy’s birth but due to Maria’s physical condition, they 
were unable to get permission to marry from the United States 
military authorities. He has been out of the service since June of 
1954 and has made several trips to the consulate at Salzburg in the 
hope of finding a way to get his son into the United States, but without 
success. 

The Austrian quota is heavily oversubscribed and even if adoption 
abe gaan. were completed, a long wait would be required for a 

ourth preference quota number under that quota. In the light of 
the general situation, I feel that a private bill to give the child 
nonquota status is appropriate and I have no hesitancy in urgin 
favorable consideration of this proposed legislation. With kin 
regards, I am, 
Sincerely yours, 
Wriuiam H. Bares. 
Teresina N. Feola—H. R. 7166, by Mr. Fulton 

The beneficiary is a 14-year-old native and citizen of Italy who re- 
sides in that country with her natural parents. The beneficiary's 
adoptive mother is also her aunt, Mrs. Theresa Feola, who is a citizen 
of the United States. 

The pertinent facts in this case are contained in a letter dated 
December 5, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 5, 1956. 
Hon. EManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7166) for the relief of Teresina N. Feola, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Pittsburgh, Pa., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 
oder to sections 101 (a) Or) (A) and 205 of the Immigration and 

ationality Act by providing that the child shall be considered the 
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paaeepars alien child of Theresa Feola, a citizen of the United 
tates, 
fe Ls quota immigrant the child would be chargeable to the quota 
of italy. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TERESINA N. FEOLA, 
BENEFICIARY OF H. R. 7166 


Information concerning this case was obtained from Mrs. 
Theresa Feola, adoptive mother of the beneficiary. 

Teresina N. Feola is a 14-year-old child, a native and 
citizen of Italy, born on December 24, 1940, in Salerno, 
Italy. She has never been in the United States, and resides 
with her natural parents and one sister in Salerno, Italy. 

The beneficiary’s adoptive mother, Theresa Feola, is also 
her aunt. Mrs. Feola states the beneficiary was awarded to 
her by order of the Court of Appeals of Naples, Italy (Chan- 
cery of the Minor Section) on August 27, 1952, case No. 
1038. Mrs. Feola is a widow. She was born on September 
18, 1891, in Salerno, Italy. She first entered the United 
States in 1921 as an immigrant. Following a visit to Italy 
she returned to the United States on April 29, 1950, at 
which time she was admitted as a United States citizen. 
Her income is approximately $1,000 per year from a rooming 
house which she operates at 1040 Franklin Avenue, Ali- 
quippa, Pa., and interest on cash savings of $4,200. No one 
in the United States is dependent upon her for support. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DeEpaRTMENT ow STATE, 
Washington, September 23, 1956. 
Hon. Emanvet Cener, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruiser: Reference is made to your letter of August 25, 
1955 and its enclosures, wherein you requested a report of the facts 
in the case of Miss Teresina N. Feola, beneficiary of H. R. 7166, 84th 
Congress, 1st session. 

A report recently received by the Department from the American 
Consulate General at Naples, Italy, states that the subject alien was 
registered as a fourth preference applicant under the Italian quota as 
of May 20, 1954, the date of the filing of the petition. 

As the fourth preference category of the quota for Italy is over- 
subscribed, it is anticipated that Miss Feola would undergo a con- 
siderable period of waiting before a number could be allotted for her 
use, 
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At the present time there is no information in the De ent’s 
files from which it could be ascertained whether or not Miss Feola 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rotianp Wetcs, 

Director, Visa Office. 
Abdo A. B. Abi Aoun Peters—H. R. 7374, by Mr. Burnside 


The beneficiary is a native and citizen of Lebanon who was born on 
an unknown date in 1933 or 1934 in Ain Saade, Lebanon. He is 
single and the whereabouts of his natural parents is unknown. He 
was adopted by Mr. and Mrs. George Shaeen Peters, in Lebanon in 
1947. Mr. Peters is also the beneficiary’s uncle. 

The pertinent facts in this case are contained in a letter dated 
December 13, 1955, from the Commissioner of Immigration and 
Naturalization to the Chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 13, 1956. 
Hon. Emanvet CEeLuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill (H. R. 7374) for the relief of Abdo A. B. Abi -Aoun 
Peters, there is attached a memornadum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 


by the Pittsburgh, Pa., office of this Service, which has custody of 
those files. 


The bill is intended to confer nonquota status upon the alien pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that the beneficiary shall be considered 
the natural-born alien minor child of United States citizens. 


As a quota immigrant the beneficiary would be chargeable to the 
quota of Lebanon. 


Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ABDO A. B. ABI AOUN 
PETERS, BENEFICIARY OF H. R. 7374 


Information concerning this case was obtained from Mr. 
and Mrs. George Peters, the beneficiary’s adoptive parents. 

The beneficiary, who is also known as Abdo A. B. Abi Aoun 
Sassen, is a native and citizen of Lebanon. He was born on 
an unknown date in 1933 or 1934 in Ain Saade, Lebanon. 
He is 8a, The beneficiary has never been in the United 
States. e completed high school and 1 year training in an 
automobile mechanics’ training school in Beirut, Lebanon. 
He resides in Ain Saade, Lebanon, where he is employed as 
an automobile mechanic. He has no assets. The where- 
abouts of his Se aggre is unknown. The beneficiary’s adop- 
tive parents, Mr. and Mrs. Peters, have two natural-born 





RELIEF OF CERTAIN ALIENS 


sons who reside in the United States. They indicate they 
ado the sac armeat' in Ain Saade, Lebanon, in 1947. 

e beneficiary’s ptive father, George Shaeen Peters, 
who is also his uncle, was born on September 16, 1900, at 
Ain Saade, Lebanon. He entered the United States as an 
immigrant in 1923. He was admitted to United States 
citizenship on March 18, 1947. 

The beneficiary’s adoptive mother, Alta Webber Peters, 
is a United States citizen. She was born at Prairie Grove, 
Ark., on September 3, 1911. Mr. and Mrs. Peters have 

- operated a grocery store in Sistersville, W. Va., since 1935. 

heir income from such business during 1954 was approxi- 

mately $5,600. Their assets, which consist of their business, 
real estate, and stocks, are valued at $8,800. 

The committee may wish to direct a request to the Bureau 
of Security and Consular Affairs of the Department of State 
for additional information concerning the beneficiary. 


Mr. Burnside, the author of H. R. 7374, submitted the following 
letter in support of his bill: 


Hovuse or REPRESENTATIVES, 


i Washington, D. C., July 16, 1956. 
Hon. EmManvet CeEuier, 


Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 
Dear Emanvet: I am writing this letter to follow up my con- 
versation with you on the floor a few days ago. I have introduced a 
bill to benefit Abdo A: B. Abi-Aoun Peters, the adopted son of Mr. 


George Peters of Sistersville, W. Va. 

As I told you, I first began work on this case some 6 years ago. I 
have been following the advice of the Judiciary Committee throughout. 
I was originally advised not to introduce a bill for him since it was 
felt that he would get into the country under the regular preference 
quota. He applied for a visa August 26, 1947. He oe fourth pref- 
erence quota status. No one from Lebanon has been admitted in 
fourth preference who. applied later than 1946. Apparently, the 
quota is still oversubscri for years to come. This, of course, I did 
not realize when I worked on this case previously. 

Abdo A. B. Abi-Aoun Peters was adopted by Mr. George Peters 
sometime prior to 1952 when he was a minor. He is now 21 years of 
age, but I wish to make it clear that he had been adopted long befora 
he became of age. I will furnish to the Judiciary Committee the 
exact date of his adoption as soon as I have received it from Mr. 
Peters. Under these circumstances, I think it only fair that my bill 
should be given whatever consideration it would have received had it 
been introduced during the minority of Abdo A. B. Abi-Aoun Peters. 

I will be more than happy to furnish whatever information the 
committee desires and to cooperate with it in every possible way in 
~— 

in urs, 
ts M. G. Burnsipe. 
Gertraud Anna Giulio—H. R. 7598, by Mr. Wainwright 


The beneficiary is a 13-year-old native and citizen of Austria who 
resides in that country with her grandmother. The beneficiary’s 
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mother is a lawfully resident alien in the United States who is married 
to a United States citizen, Mr, Frank Joseph Horak, who intends to 
adopt the beneficiary upon her admission to the United States. 

The pertinent facts in this case are contained in a letter dated 
January 12, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., January 12, 1956. 
Hon. Emanvet Creiier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7593) for the relied of Gertraud Anna Giulio, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
haga are D. C., office of this Service, which has custody of those 

es. 

The bill would enable the beneficiary to obtain preference in the 
issuance of a quota immigrant visa by providing that she shall be 
considered os natural-born alien child of Augusta Giulio Horak. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GERTRAUD ANNA GIULIO, 
BENEFICIARY OF H. R. 7593 


Information concerning this case was obtained from 
Augusta Giulio Horak, mother of the beneficiary. 

The beneficiary is a 13-year-old child, a native and citizen 
of Austria, who was born on April 4, 1942, in Vienna, Austria. 
She has never been in the United States. She resides with 
her “oe wwepe Brow in Vienna, Austria. 

The beneficiary’s father is unknown. Her mother, Augusta 
Giulio Horak, is a native and citizen of Austria. She was 
born on June 28, 1911, in Vienna, Austria. Mrs. Horak 
resided in the United States from April 1952 until October 
1953 as a visitor. She was admitted to the United States 
for permanent residence on December 1, 1953. Mrs. Horak 
has been married on two occasions. Her first marriage was 
terminated by divorce in January 1942. Her next marriage 
was to her present husband, Frank Joseph Horak, on May 
19, 1952. Mrs. Horak is employed as a dress designer at 
the French Shop in Loerie, 60 D. C. 

The beneficiary’s stepfather, Frank Joseph Horak, was 
born on September 21, 1894, in Czechoslovakia. He was 
admitted to United States citizenship approximately 20 
years ago in Washington, D. C. , Heioah has been 
married on two occasions. He was previously married to 
his present wife’s twin sister. This marriage was terminated 
by divorce. Mr. Horak has indicated he intends to adopt 
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the beneficiary upon her admission to the United States. 
Since 1950 he has employed as a waiter at the Sheraton 
Park Hotel in Washington, D. C., Mr. and Mrs. Horak 
reside in Washington, D. C. 
The Director of the Visa Office, Department of State, submitted 
a report on this case which reads as follows: 


Frprvary 7, 1956. 
Hon. Emanvet Cuuier, 
Chairman, Committee on the Judiciary 
House of Representatives. 

Drar Mr. Cetier: I refer to the Department’s letter of November 
7, 1955, in reply to your communication dated August 25, 1955, 
concerning Miss Gertraud A. Giulio the beneficiary of H: R. 7593 
introduced by Mr. Wainwright on July 25,1955. 

I enclose for your information a copy of a communication dated 
January 16, 1956, from the Embassy at Vienna, a copy of which with 
the original enclosures have been forwarded to the mmigration and 
Naturalization Service for consideration with respect to the visa 
petition No, VP 4-I-24899, filed by Mrs. Augusta Giulio Horak 
with. the district director of Immigration and Naturalization at 
er to establish third preference status for her daughter 
Gertraud A. Giulio. The report indicates that Miss Giulio may not 
be classifiable as a child within the meaning of section 101 (b) (1) (C) 
of the Immigration and Nationality Act. 

Sincerely yours, 
Roiuanp WeEtcs, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


JANUARY 16, 1956, 
To: Department of State. 
From: EMBASSY, Vienna, Austria, 
eo; Visas: Immigrant visa case of Gertraud Anna 
iulio. 


Reference: Department’s OMV 53 of September 20, 1955; 
Embassy’s OMY 92 of September 28, 1955; VP 4 124899 
approved on December 5, 1955 for third preference 
status and 22 CFR 42.28 (a) (1) and (5). 

This office has susperded action on the petition under 
reference since the beneficiary is the illegitimate child of the 
alien a and, therefore, not entitled to third preference 
classification under section 203 (a) (3) of the act. 

According to the statements contained in the petition, 
Mrs. Horak was divorced from her first husband, Julius G. 
Warmuth, on August 1, 1942. However, the copy of her 
divorce decree on file at this office states that she was di- 
voreed on December 17, 1941. 

In connection with her application, Gertraud Anna Giulio 

resented a birth certificate showing that she was born at 
ienna on April 4, 1942, and that her mother is Augusta 

Viktoria Giulio. No mention of the father is made on this 

certificate. Under Austrian law, a child born within 9 to 
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10 months after the divorce of its parents is considered to 
be a legitimate child unless the divorced husband informs 
the or Austrian authorities that he is not the father 
of the child. In view of this, the applicant was requested 
to submit a birth certificate mentioning the name of the 
father. Another birth certificate issued by: the Office of 
Vital Statistics at Vienna was then presented. This cer- 
tificate states that Gertraud Anna Giulio was born at 
Vienna on April 4, 1942, that her mother is Augusta Viktoria 
Warmuth, nee Giulio, and adds in a “change in the pry i 
that Josef Johann Filipp acknowledges the paternity of the 
child. Copies of these two birth certificates, together with 
unofficial translations, are enclosed. 

The Embassy is of the opinion that Gertraud Anna Giulio 
cannot be considered a “child” within the meaning of sec- 
tion 101 (b) (1) (C) since, according to Austrian law, legiti- 
mation occurs only upon the marriage of the natural parents 
of the child. Consequently, the petition executed by Mrs. 
Augusta Horak for third preference classification on behalf 
of ee Gertraud Anna Giulio, would appear to be 
invalid. 

The Department may wish to bring the foregoing informa- 
tion to the attention of the Immigration ahd Materabination 
Service for such action as it may deem appropriate. 

Enclosures: As stated. 
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Vienna, January 9, 1956. 
(Office of Vital Statistics, Vienna-Waehring, No. 859/1942) 


Gertrude Anna Giulio was born on April 4, 1942, in Vienna XVIII, 
Wielemansgasse 28. ; 

Mother: Augusta Viktoria Warmuth, nee Giulio, expert tailor, 
Catholic, residing in Vienna. 

Changes in the entry: Josef Johann Filipp, bus driver, acknow- 
ledges paternity of the child. 


Orrice or Yrrat Sratistics REPRESENTATIVE 
{s]  (Llegible. 
Fee stamp 1 schilling, city of Vienna; fee stamp 50 groschen, city 
of Vienna. 
Circular seal, Office of Vital Statistics, Vienna-Waehring. 
True copy of original: 
W. T. Hansen. 
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Brrtu CertiFicaTEe 
(Office of Vital Statistics 28, Vienna-Waehring, No. 859/1942) 


Gertraud Anna Giulio, expert tailor, living in Vienna 19, Belle- 
vee 10, ago 
anges in the entry: " 
Vienna, December 10, 1942. 
Cuerk oF THE Orrice or Vita Sraristics, 

[SEAL] (Signature illegible.) 

Fee stamp, schillings 1.50. 

Circular seal of Kamillo Bayer, public notary, Vienna-Waehring. 
Vienna, December 28, 1955. 


This copy compares exactly with the original before me on a plain 
sheet of paper. 





Dr. Kurt BrInper. 


Substitute for Notary Public Kamillo Bayer, whose notary position 
in Vienna-Waehring became open by his death, decision of the Supreme 
Court for Civil Legal Affairs, Vienna, dated December 31, 1955. 
= pacino ee 

rue copy of original: 
W. T. Hansen. 
Sueko Oshiro—H. R. 7832, by Mr. Holtzman 


The beneficiary is a 16 year-old native and citizen of Japan who was 
adopted in the family court at Yokohama, Japan, on October 18, 1955, 
by Mr. and Mrs. Robert P. Landau. rs. Landau is a sister of the 
beneficiary. 

The pertinent facts in this case are contained in a letter dated 
January 12, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., January 12, 1956. 
Hon. EManuge. CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CrarrMan: In response to your Ne for a report 
relative to the bill (H. R. 7832) for the relief of Sueko Oshiro, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would provide that for the pu of the Immigration 
and Nationality Act, the beneficiary shall be held and considered to 
be the natural born alien child of Robert P. Landau, citizen of the 
United States, thus making her eligible to nonquota status. 

As a quota immigrant the beneficiary is chargeable to the quota for 


Japan. 
Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SUEKO OSHIRO, BENE- 
FICIARY OF H. R. 7882 


The information in this case was furnished by Beatrice 
Landau, the mother of the sponsor, and from our local files. 

The beneficiary, Sueko Oshiro, who was born on August 30, 
1939, is a native and citizen of Japan. On October 18, 1955, 
she was adopted in the family court at Yokohama, Japan, by 
Robert P. Landau and his wife, Kazuko Oshiro, a sister of the 
beneficiary. _Sueko Oshiro resides with her adopted parents 
in Yokohama, Japan, where they provide for her nec 
needs. Her only other living relative is her mother, a native 
and resident citizen of Japan. 

Robert P. Landau was born in New York, N. Y., on 
March 1, 1932. He enlisted in the United States Army on 
April 10, 1953, and is at present assigned to the 500th 
Army Post Unit, stationed in Japan. His Ps y and allow- 
ances total approximately $4,000 a year. Mr. Landau and 
Kazuko Oshiro were married in Japan on September 14, 
1953. 

Mrs. Beatrice Landau of 63-10 110th Street, Forest 
Hills, N. Y., the mother of Robert P: Landau, stated that 
arrangements have been made for his employment and the 
housing of his family upon their return to this country. 


The Director of the Visa Office, Department of State also submitted 
a report on this case which is quoted below. 


DsparRTMENT oF Strate, 


Washington, November 1, 1955. 
Hon. Emanvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crevuer: Reference is made to your letter of August 25, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Sueko Oshiro, beneficiary of H. R. 7832, 84th 
Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
dated October 10, 1955, from the American Embassy at Tokyo, 
Japan. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Oshiro 
would be eligible in all respects to receive a visa. 

Sincerely. yours, 


Roitanp WeEtLcs, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


Ocroper 10, 1955. 
To: Department of State. 


From: American Embassy, Tokyo. 
Subject: Visas, on case of Sueko Oshiro. 
Re Department’s OMV-60, September 28, 1955. 
The Embassy invited Pvt. Robert P, Landau to call at the 
Embassy with regard to his desire to arrange for the entry 
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into the United States of Sueko Oshiro. During the course 

_ of the interview Private Landau stated that Miss Oshiro, 16 
years of age, is his sister-in-law and has been living with him 
and his wife for about a year; that Sueko’s father is deceased 
and that her mother is almost destitute; that she has ne’er- 
do-well older brother and a yo brother who is, however, 
as yet unable to support her. ivate Landau stated fur- 
ther that when he returns to the United States with his 
family he desires to take Sueko with him as he and his wife 
have grown very fond of her and they feel that if she re- 
mains in Japan she may be “‘sold” in order to support herself 
and her mother and that she may be forced to earn her living 
in bas cre alesey oe Private sagem pete = he 
and his wife are y arranging to adopt Miss Oshiro. 
Miss Oshiro’s weliminary visa application has not yet been 
received, nor is there any other documentation concerning 
her file at the Embassy. 

The files of the Embassy contain approved petition VP13- 
I-16071 dated March 25, 1955, according the wife and minor 
son of Private Landau nonquota status under the act. Al- 
though the minor son was born out of wedlock, appropriate 
steps are being taken by Private Landau to legitimate him. 
Private Landau is also the father of a minor daughter, 
Michele, born on December 5, 1953, who, it appears, is 
eligible for an American passport. 


Mr. Holtzman, the author of H. R. 7832, submitted the following 
letters and adoption decree in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., December 5, 1955. 
Hon. Emanvew Ceiier, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 

Dear Mannie: I am enclosing, herewith, a copy of an adoption 
decree on Sueko Oshiro, the beneficiary of H. R. 7832. 

You will recall that this young girl is the sister-in-law of one of my 
constituents, Robert P. Landau, who is currently serving with the 

vin Japan. Her father is dead, and she has no other member of 
her family to care for her with the exception of the sister who is 
married to Mr. Landau. 

Mr. and Mrs. Landau are scheduled to return to the United States 
in March of 1956, and they are naturally anxious to bring this young 
pi with them at that time. I shall therefore deeply appreciate any 
urther consideration your committee may be able to give this matter 
when the 2d session of the 84th Congress convenes in January 1956. 

Thanking you in advance for your kindness in this connection, and 
with 4 — Iam 

incer ou 
soem Lov Hotrzman,. 
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Case of adoption (KA) No. 3887 of 1955. 

Petitioner: Robert P. Landau. Domicile in 63-10 110th Street, 
Forest Hills, N. ¥., U. S. A. Present address: 36, Asada-cho 2- 
chome, Kawasaki-shi, Kanagawa-ken. 

Petitioner: Kazuko Oshiro. Permanent domicile: 126, Nakashima, 
Wakayama-shi, Wakayama-ken. Present address: Same as _first- 
mentioned petitioner’s. 

Principal person in the case: Sueko Oshiro, born on August 30, 
1939. Permanent domicile: 126, Nakashima, Wakayama-shi, Waka- 
yama-ken. Present address: Same as above-mentioned petitioner’s. 


TEXT OF AND REASONS FOR DECREE 


With reference to the case of the adoption petitioned for as men- 
tioned above, this court permits the petitioners to adopt the principal 
person in the case, recognizing the petition justifiable for the follow- 
ing reasons: While the parties concerned, each being domiciled in 
Japan, may be regarded as coming under the provisions of the Japa- 
nese Civil Code, an acl ageing made by this court makes it possible 
to consider that it would be to her future benefit that the principal 
person in the case be adopted by the petitioners; and, moreover, 
nothing in the Japanese Civil Code may be interpreted as offering 
any ground for interfering with the said adoption. 

Satoru Anpo, 
Judge of Domestic Relations, 
Yokohama Family Court. 
OcroBer 18, 1955. 


The foregoing is an authentic copy of the original decree. 


[SEAL] SEIZABURO SEKIGUCHI, 
Assistant Court Clerk, 


Yokohama Family Court. 
Octrosper 18, 1955. 


Toxyo, October 27, 1955. 
Certified that the above is a true and correct translation of the 
accompanying Japanese document. 
Yasuteru ASAHINA, 
Secretary, Ministry of Foreign Affairs 
(Archives Section). 


House or REPRESENTATIVES, 
Washington, D. C., March 9, 1956. 
Hon. Emanvet CEeuuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mannie: I am once again contacting you in behalf of Sueko 


Oshiro, the beneficiary of my bill, H. R. 7832, which is pending before 
Subcommittee No. 1. 








et, 
2. 


na, 
st- 


30, 
ka- 
r’s. 


en- 
pal 
ow- 
| in 
pa- 
ible 
ipal 
ver, 
ring 


ueko 
efore 





— yale : ‘. 


This young Japanese girl is the adopted daughter of Mr. Robert and 
Mrs, Woauke Landau. Mrs. L u is aes sister of Sueko. Mr. 
Landau is with the United States Army, stationed in Japan, and he 
and his wife have legally adopted Sueko, and are anxious to bring 
her back to the United States with them. 

As I had mentioned in my previous letters, Mr. Landau had ex- 
pected to be returned to the States in March 1956, but I now under- 
stand that he is due to return about April 15, 1956. Naturally he and 
his wife want to bring Sueko with them rather than leave her in 


Japan. 

T reuiten the subcommittee has a very heavy docket, and I do not 
like to ask for consideration out of turn. However, with time of the 
essence, I wonder if it would be possible for the subcommittee to con- 
sider the bill at the earliest possible opportunity. I shall be grateful 
for any attention. 

Thanking you in advance for your kindness in this connection, and 
with best wishes, I am, 

Sincerely yours, 
Les. 
Elizabeth Chivilo—H. R. 8006, by Mr. Bow 


The beneficiary is a 12-year-old native and citizen of Italy who 
resides in that country with her natural parents and 5 brothers and 
sisters. Her parents have released her for adoption by Mr. and 
Mrs. Joseph 0, citizens of the United States, who reside in 
Canton, Ohio. 

The pertinent facts in this case are contained in a letter dated 
March 22, 1956, from the Commissioner of Immigration and N aturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 22, 1956. 
Hon. EManven CEeuuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your py oe for a report 
relative to the bill (H. R. 8006) for the relief of Elizabeth Chivilo, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

ation and Naturalization Service files relating to the beneficiary 

y the Cleveland, Ohio, office of this Service, which has custody of 
those files, 

The bill is intended to confer nonquota status upon the alien child 

ursuant to sections 101 (a) (27) and 205 of the Immigration and 

ationality Act, by providing that the child shall be considered the 
natural-born alien child of Mr. and Mrs. Joseph Lemmo, citizens of 
the United States. 
Sincerely, 





, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELIZABETH CHIVILO, 
BENEFICIARY OF H. R. 8006 


Information concerning this case was obtained from Mr. 
and Mrs. Joseph Lemmo, the prospective adoptive parents 
of the beneficiary, 

Elizabeth Chivilo is a 12-year-old child, a native and 
citizen of Italy, who resides with her parents, Mr. and Mrs. 
Pietro Chivilo, at Frisanco, Italy. Her parents have five 
other children and have consented to her adoption. 

Mr. and Mrs. Joseph Lemmo are United States citizens, 

es 61 and 45, respectively. They reside in Canton, Ohio, 
where Mr. Lemmo 1s self-employed as a barber. They have 
no children of their own and have indicated that the ben- 
eficiary will be their sole heir. They own real estate valued 
at over $40,000 and have cash savings.of approximately 
$2,000. Mr. Lemmo has stated that Judge Reuben S. Wise 
of the probate court at Canton, Ohio, has agreed to approve 
the adoption, but under laws of the State of Ohio the child 
must be present in court before the adoption can be granted. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is quoted below. 


DEPARTMENT OF SraTE, 
Washington, March 14, 1956. 
Hon. Emanvet CEeuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetzer: I refer to your letter of January 12, 1956, 
requesting a report of the facts in the case of Elizabeth Chivilo, the 


beneficiary of H. R. 8006 which was introduced by Mr. Bow on 


January 3, 1956. 

The Department’s files contain a report dated March 1, 1956, from 
the Office of the United States Representative at Trieste stating that 
Elizabeth Chivilo called at that office on February 20, 1956, ac- 
companied by her natural parents Pietro and Franceschina Chivilo. 
Mr. and Mrs. Chivilo stated that Elizabeth had been adopted by Mr. 
and Mrs. Joseph Lemmo in Venice on February 28, 1955. In the 
event that H. R. 8006 is enacted the consul will be able to give prompt 
consideration to the application of Elizabeth Chivilo for an i ant 
visa upon receipt of a petition filed by Mr. and Mrs. Lemmo with the 
Immigration and Naturalization Service and approved by the Attorney 
General on her behalf. 

Sincerely yours, 
Rouiuanp WE cu, 
Director, Visa Office. 

The author of H. R. 8006, Mr. Bow, submitted the following letter 

in support of his bill: 
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Hovsse or REPRESENTATIVES, 
Washington, D. C., March 26, 1956. 
Hon. Emanver Cetter, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr, Cuatrman: Thank you for forwarding a copy of the 
departmental report on H. R. 8006 for the relief of Elizabeth Chivilo. 

T nate that the committee now has the reports of both the State 
and Justice Departments. As the reports reveal, Elizabeth Chivilo 
is a 12-year-old child. Her entry into this country and adoption by 
my constituents, Mr, and Mrs. Lemmo, has been delayed because she 
passed her 10th birthday before they could take advantage of the 
provisions of the Refugee Act. Their anxiety to have this child with 
them and their despair over the delay has moved me deeply, as I am 
certain it would the members of the committee. 

It is my understanding that the committee may consider bills ahead 
of the normal numerical order when there are worthy compassionate 
reasons to do so. I sincerely hope that the committee may give special 


consideration to the plight of this young girl and her intended adoptive 
parents. 


Sincerely yours, 
Frank T. Bow, Member of Congress: 
Sharon Elizabeth Branch (Yumi Ishiki)—H. R. 8069, by Mr. Powell 

The beneficiary is a 5-year-old native and citizen of Japan who has 
been adopted by a citizen of the United States, Helena G, Branch: 
Mrs. Branch adopted another Japanese child (Jude Anthony 
Branch) who is one of the beneficiaries of this legislation. 

The pertinent facts in this case are contained in a letter dated 
March 8, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D. C., March 8, 1956. 
Hon. Emanvet CE.ier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

- Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8069) for the relief of Sharon Elizabeth 
Branch (Yumi Ishiki), there is attached a memorandum of informa- 
tion concerning. the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to. the. benefici by the Washington, D. C., office of this Service, 
which has ental of those files. 

» The bill is intended to confer nonquota status apes the alien child 
pursuant to sections 101 (a). (27) (A) and.205 of the Immigration 
and Nationality Act, by providing that the child shall be considered 
the natural-born alien child of Helena G. Branch, a citizen of the 
United States. 


Fy & quota immigrant the child would be chargeable to the quote 
. apan. Q } 3 ‘ m 


— », Commissioner: 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHARON ELIZABETH 
BRANCH (YUMI ISHIKI), BENEFICIARY OF H. R. 8069 


Information concerning this case was obtained from the 
beneficiary’s adoptive mother, Helena G. Branch. 

The beneficiary is a 5-year-old child. She was born on 
September 10, 1950, in Yokohama, Japan. Her natural 
meee are unknown. The beneficiary has never been in the 

nited States. She resides with her adoptive mother and 
foster brother in Takenomara, Japan. 

The beneficiary’s adoptive mother, Helena G. Branch, is a 
citizen of the United States. She was born in Washington, 
D. C., on May 24, 1924. Mrs. Branch is employed by the 
United States Army Ordnance Department in Soben as a 
clerk-stenographer at a salary of $3,840 per annum. Her 
assets are valued at $3,100. Mrs. Branch was married on 
August 20, 1941. However, this marriage was terminated 
by divorce in December 1949. No children were born of this 
marriage. 

Mrs. Branch adopted the beneficiary on October 26, 1955, 
at the Home Court of Justice in Yokohama, Japan. She 
previously adopted one other child, Jude Anthony Branch, 
in Japan on March 5, 1955. Private bill H. R. 6135 was 
introduced in the Ist session of the 84th Congress to grant 
him nonquota in the issuance of an immigrant visa. 


The Director of the Visa Office, ee of State, also submitted 
a report on this case which is quoted below. 


DEPARTMENT oF StaTE, 
Washington, March 14, 1956. 
Hon. EManvet CELUER, 


Chairman, Commitiee on the Judiciary, 
House of Representatives. 

Dear Mr. Creuuier: I refer to your letter of January 17, 1956, 
requesting a report of the facts in the case of Sharon Elizabeth Branch 
(Yumi Ishiki), the beneficiary of H. R. 8069 which was introduced 
by Mr. Powell on January 3, 1956. 

The records of the Department contain a report dated February 9, 
1956, from the consulate general at Yokohama, Japan, indicating 
that Sharon Elizabeth Branch (Yumi Ishiki) was born in Yokohama 
on September 10, 1950, and that she was adopted was in accordance 
with the laws of Japan on October 31, 1955, by Miss Helena G. 
Branch, an American citizen. Although the child’s mother consented 
to the adoption the consul understands that the child had previously 
been placed in a local orphanage. Since the child’s adopted mother 
is not married the child is not eligible for consideration under the 
Refugee Relief Act. In view of the oversubscribed condition of 
the quota for Japan the child would encounter an indefinite wait 
before her turn could be reached under the quota to receive a non- 
preference nies visa. In the event that H. R. 8069 is enacted 
it will be possible for the consul to give prompt consideration to her 
visa application upon receipt of a petition filed by Miss Branch 
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with the Immigration and Naturalization Service and approved 
by the Attorney General. we 
cerely yours, 
Roitanp WELcH. 
Director, Visa Office. 
Emiliano Robante—H. R. 8088, by Mr. Teague of California 


The beneficiary is a 20-year-old native and citizen of the Philippine 
Islands whose mother, Isadora Robante Torculas, is a naturalized 
citizen of the United States: Mrs. Torculas resides in California with 
her husband, also a citizen of the United States, and their child. 

In view of the fact that this beneficiary will reach his 21st birthday 
on August 8, 1956, section 21 of this legislation, as amended, provides 
that he shall be considered to be a minor child for the purpose of 
sections 101 (a) (27) (A) of the Immigration and Nationality Act. 

The pertinent facts in this case are contained in a letter dated 
March 5, 1956, from the Commissioner of Immigration and Naturali- 
zation to the Chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 5, 1956. 
Hon. Emanvet CEiuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cratrman: In response to your request for a report 
relative to the bill (H. R. 8088) for the relief of Emil iano Robante, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the i- 
gration and Naturalization Service files relating to the beneficiary by 
the San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill is intended to confer nonquota status upon the alien child 
Safes to sections 101 (a) (27) (A) and 205 of the Immigration and 

ationality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for the Philippines. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EMILIANO ROBANTE, 
BENEFICIARY OF H. R. 8088 


Information concerning this case was obtained from 
Isadora Robante Torculas, mother of the beneficiary. 

Emiliano Robante, a native and citizen of the Philippines, 

was born on August 8, 1935. He is single and works as a 

farm laborer at an unknown wage for his uncle in Central 

. Antequera, Bohal, Philippines. The beneficiary attended 

elementary school in the Philippines for 5 or 6 years. He 


has no assets. His mother, stepfather, and half brother live 
in the United States. 
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Isadora Robante Torculas, a naturalized United States 
citizen, was married to Engracio Bongeayo ‘Torculas, also a 
naturalized United States citizen, on January 15, 1941, in 
the Philippines. They have one son, Victor Torculas, who 
lives with them at 138 Blanco Road in Salinas, Calif. The 
combined income of Mrs. Torculas and her husband, who 
work as farm laborers, is approximately $5,000 yearly. 
Their assets consist of an automobile worth $900, furniture 
and personal possessions valued at $1,200, a savings account 
of $2,300, and an equity of $3,500 in a house they — to 
purchase for $18,500. ‘They receive a monthly rental of $130 
from that house, on which they pay $128 each month. Mrs. 
Torculas’ only relative in the United States, other than her 
immediate family, is a cousin in Sacramento, Calif. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is quoted below. 


DEPARTMENT oF Stats, 
Washington, March 6, 1956, 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of January 13, 1956, 
requesting a report of the facts in the case of Emiliano Robante, the 
beneficiary of H. R. 8088 which was introduced by Mr. Teague on 
January 3, 1956. 

The Department’s files contain a report dated February 6, 1956, 
from the Embassy at Manila indicating that Emiliano Robante is the 
beneficiary of a petition filed by his mother, Mrs, Isidora Robante 
Torculas, an American citizen, with the Immigration and Naturaliza- 
tion Service and approved by that Service on May 12, 1955, according 
him fourth preference status under the immigration quota for the 
Philippines. He has a priority on the Philippme quota waiting list 
as of March 18, 1952. Owing to the oversubscribed condition of the 
Philippine quota Emiliano Robante will encounter an indefinite wait 
before his turn will be reached for consideration as a person entitled 
to fourth preference immigrant status. There is nothing in the 
Department’s files which indicates that Mrs. Torculas’ son would 
be unable to qualify to receive a visa when his turn is reached for 
consideration. 

Under the provisions of H. R. 8088, Emiliano Robante would be 
classifiable as a minor child of an American citizen until August 8, 
1956 when it is indicated he will become 21 years of age. It may be 
doubtful whether Mr. Robante would be able to apply at a port of 
entry to the United States with an immigrant visa in the event that 
H. R. 8088 is enacted, prior to his 21st birthday. In the event that 
H. R. 8088 were to be amended to omit the word “minor’’ on line 4 
and to insert the word “minor” in line 6 between the word “alien” 
and the word “child”, the relief contemplated by the bill for Mr. 
Robante would not be terminated by his reaching the age of 21 years. 

Sincerely yours, 


Rottanp Wetcr 
Director, Visa Office. 
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Mr. Teague of California, the author of H. R. 8088, submitted the 
following letters and statement in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., January 6, 1956. 
Re H. R. 8088, Emiliano Robante. 
Hon. Emanvet Cenuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConcressmMan Ceuier: I have introduced the above-indenti- 
fied private bill for the relief of Emiliano Robante, natural son of Mrs. 
Isidora Robante Torculas of 138 Blanco Road, Salinas, Calif. 

Emiliano Robante was born on August 8, 1935, according to an 
authenticated birth certificte, copy of which is attached to this letter. 
The original is in the possession of Mrs. Isidora Robante Torculas. 

Mrs. Torculas is an American citizen, as indicated in the attached 
letter which I received from the American consul in the Philippines, 
and it a — that separation of mother and son imposes a hardship 
upon ‘ 

Considering the urgency of time, with reference to the birth date 
Thave pergarer my bill with a view to apr favorable congressional 
action in the present session before the son becomes 21 years of age. 
I shall appreciate anything you can do to expedite this case, because 
I believe it is meritorious. Thank you. 

Sincerely yours, 
Cuarites M. Tracues, 
Member of Congress. 


REPUBLIC OF THE PHILIPPINES, 
MounIciPpALITY OF ANTEQUERA, BoHot, 


Office of the Treasurer. 
To Whom It May Concern: . 


This is to certify that according to the record of births filed in this 
office, Emiliano Robante, son of Isidora Robante, was born on August 
8, 1935 as per: Book No. 6; page 76; reg. No. 296. 

In testimony whereof, I have hereunto set my signature and caused 
the seal of the Government to be affixed this 25th day of January, 
1950, at Antequera, Bohol, Philippines. 


A. E. Josou, Local Civil Registrar. 
[SEAL AFFIXED.] 


Tue Munictpa, GoveRNMENT oF ANTEQUERA, 
January 25, 1950. 


(The above is a true copy, copied from the original by L. B. Slater) 
September 15, 1955. LBS” 
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Tae Foreren Service oF THE 
Untrep Srares or America, 
American Emapassy, 
Manila, Philippines, September 15, 1955. 


Hon. Cuartes M. Teacus, | 
House of Representatives, Washington, D. C. 

Sir: I have received your letter of September 6, ieerr tk pa 
the immigrant visa appl ication of Emiliano Robante, nat son of 
Mrs. Isidora Robante Torculas of 138 Blanco Road, Salinas, Calif. 

Because of the circumstances of Emiliano’s birth, it has not been 
possible for him to obtain nonquota immigrant status as a child 
within the yeregg, section 101 (b) @) of the Immigration and 
Nationality Act. en therefore . Torculas was granted Amer- 
ican citizenship and filed a petition with the Attorney General on 
behalf of Emiliano, it was only possible for him to be accorded fourth 
preference status on the Philippine immigration quota. 

Emiliano is registered on the fourth preference portion of the quota 
as of March 18, 1952. However, this Sede of the quota is heavily 
oversubscribed and the first three preference portions have regular! 
taken all the available quota numbers, It is anticipated that this 
situation will continue for an indefinite number of years. 

I regret that it is not possible to state when a quota number will 
become available for Emiliano’s use. We fully realize the hardship 
that separation imposes upon both mother and son. We have taken 
careful note of your interest in Emiliano’s case and should there be 
any developments which will work in his favor we will notify you. 


Respectfully yours, 
T. J. Dunnigan, American Consul. 


Maria Knaziewicz—H. R. 8614, by Mr. Zablocki 

The beneficiary is a 9-year-old Austrian child who resides in that 
country with a friend of her mother, Mrs. Teckla Makar. Mrs. 
Makar and her husband are lawfully resident aliens in the United 
States who were admitted to this country for permanent residence in 
January of 1952. 

The pertinent facts in this-case are contained in a letter dated 
March 28, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1956. 
Hon. Emanvet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 8614) for the relief of Maria Knaziewicz, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
‘the Milwaukee, Wis., office of this Service, which has custody of those 


es. 
The bill would confer preference quota status upon the beneficiary 
pursuant to sections 203 (a) (3) and 205 of the Immigration and 
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Nesey Act, by providion that she shall be considered the natural- 


of residents of the United States. 
As a quota immigrant the child would be chargeable to the quota 


Sincerely, 





, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE MARIA KNAZIEWICZ, 
BENEFICIARY OF H. R. 8614 


Information concerning this case was obtained from Mrs. 
Teckla Makar, who advised that the beneficiary is her ille- 
gitimate child. 

The beneficiary, Maria Knaziewicz, a native and citizen 
of Austria, was born on March 1, 1947. She resides with a 
friend of her mother at Katerina Gruniac, Stoswrdoron #5 
Enzenkirche, Austria. 

The beneficiary is a student in the second grade. She has 
no assets cmoete Se receives food packages and financial 
assistance from mother. Her mother, sister, half-sister, 
and three half-brothers reside in the United States. 

The beneficiary has never been in the United States. Her 
mother was married to Ivan Makar in Austria on July 7, 
1951. They were admitted to the United States for perma- 
nent residence on Janu 11, 1952, as displaced persons. 
Mr. and Mrs. Makar reside at 1568A South Sixth Street, 
Milwaukee, Wis. Their assets consist of $680 savings and a 
$4,000 equity in ee They receive $130 a month 
rental income, and Mr. Makar receives $85 a week from his 
employment as a janitor and handy man. 

Mr. Makar has indicated his willingness to support the 
beneficiary and an intent to adopt her if she is permitted to 
enter the United States, 


The Director of the Visa Office, Department of State, submitted 
& report on this case which reads as follows: 


DEPARTMENT oF STATS, 
Washington, March 16, 1956. 
Hon. Emanver Cruiser, 


, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: I refer to your letter of January 24, 1956, 
requesting a report of the facts in the case of Maria Knaziewicz, the 
beneficiary of H. R. 8614 which was introduced by Mr. Zablocki on 


Jan 18, 1956. 

The Dioietintints files contain a report dated February 9, 1956, 
from the consul at Salzburg, Austria, indicating -_ ener naperg 
wicz is registered as a nonpreference immigrant on Septem 3 : 
and that in view of the evetpuiamibed condition of the Austrian quota 
an indefinite time will elapse before her turn will be reached for con- 
sideration under the provisions of the Immigration and Nationality 
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Act. The report states that.this child is ineligible to receive a visa 
under the provisions of the Refugee Relief Act. 
Sincerely yours, ; 
Roiianp WELCH, 
Director, Visa Office. 

The author of H. R. 8614, Mr. Zablocki, submitted the following 

letter and statements in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., April 4, 1956. 
Hon. Francis Wavtsr, 


Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Duar Mr. Cuarrman: I appreciate receiving copies of the reports 
submitted on my bill, H. R. 8614, by the Department of Justice and 
the Department of State. These reports, together with the docu- 
ments which I submitted to your committee earlier, appear to com- 
plete. the file on Maria Knaziewicz. 

It is my sincere hope that your committee will find it ible to 
grant early and favorable consideration to H. R. 8614, which, in turn, 
would hasten this child’s reunion with her parents. Since the girl 
is only 9 years old, the separation has proved trying to the entire 
family. It would be sincerely appreciated, therefore, if you could 
schedule early action on this case. 

With best wishes, I am, 

Respectfully yours, 
Ciement J. ZABLockt, 
Member of Congress. 


AFFIDAVIT 
Srare or Wisconsin, 
Milwaukee. County, ss: 

Ivan Makar, being first duly sworn, on oath deposes and says that 
he is the husband of Teckla Knaziewicz, having married said Teckla, 
July 7, 1951, in Lelinz, Austria, and are now living as husband and 
wife in the city of Milwaukee, Wis., and.that. he is willing to phere 
said Maria Knaziewicz who wag-born January 3, 1947, in Raab, 
Austria, that he is now able to support Maria Knaziewicz and that 
he has approximately $800 and is the owner of two parcels of property 
in the city of Milwaukee and that the value of said real estate is 
$12,250 and that he is employed at the Falk Corp., earning approxi- 
mately $70 a week; that he is making the affidavit for the purpose of 
proving that he is ready and able to adopt said Maria Knaziewicz. 


Ivan Makar. 


Subscribed and sworn to before me this 20th day of September 1955. 


[SEAL] Syivia Kireugs, 
Notary Public. 
My commission expires July 13, 1958. 
In the presence of: 
Mary Joan Sranvail, 
Syivia Kircuss. 
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AFFIDAVIT 
Srate or WIsconsiIn, 
Milwaukee County, ss: 

Teckla Makar, being first duly sworn, on oath deposes and says 
that she is the wife of Ivan Makar, having married said Ivan Makar 
July 7, 1951, in Lelinz, Austria. 

hat Maria Knaziewicz is her own child, born on January 3, 1947, 
in Raab, Austria, siad child being born out of wedlock. The present 
address of said Maria Knaziewicz is Strarwdaran No. 5, Post Ensen- 
kirche, Bezirk Shoerding, Austria, and that she is living with a family 
which is being paid by the Government for her care; that she desires 
to have Maria Knaziewiez come to the United States so that her 
present husband, Ivan Makar, can adopt her legally; that she has 
made every possible effort for Maria Knaziewicz to come to this 
country. 

Tecxta Makar. 


Subscribed and sworn to before me this 20th day of September 1955. 
[SEAL] Sytvia Krircves, 
Notary Public. 
My commission expires July 13, 1958. 
In the presence of: 
Mary Joan STANECKI: 
Sytvra Krrcugs. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 

esolution 616, as amended, should be enacted and accordingly 
recommends that it do pass, 


90018°—-57 H. Rept., 84-2, vol. 7——60 
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84rH Concress \ HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2194 





WAIVING CERTAIN SUBSECTIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 





Mar 22, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cue.r, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. J. Res. 617] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 617) to waive certain subsections of section 
212 (a) of the pene, Sm and Nationality Act in behalf of certain 
aliens, having considered the same, report favorably thereon with 
amendment and recommend that the joint resolution do pass. 

The amendment is as follows: 

On page 1, line 10, strike out the name “Elizabeth” and substitute 
in lieu thereof the name “Elisabeth”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
subsections of section 212 (a) of the Immigration and Nationality Act 
in behalf of 24 persons. 

The purpose of the amendment is to correct the spelling of one 
name, 

GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the Hause: has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution waives the provision of section 
212 (a) (9) of the Immigration and Nationality Act, concerning the 
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inadmissibility of aliens who have committed crimes involving moral 
turpitude, in behalf of 16 persons who were the beneficiaries of 
individual private bills, as follows: 

H. R. 1042, by Mr. Hinshaw. 

H. R. 1937, by Mr. Klein. 

H. R. 2710, by Mr. Cretella. 

H. R. 5073, by Mr. Canfield. 

H. R. 5161, by Mrs. St. George. 

H. R. 5235, by Mrs. St. George. 

H. R. 5542, by Mr. Sadlak. 

H. R. 5934, by Mr. Gamble. 

H. R. 6537, by Mr. Klein. 

H. R. 6865, by Mr. Kearns. 

H. R. 7711, by Mr. O’Brien of New York. 

H. R. 7713, by Mr. Shuford. 

H. R. 7822, by Mr. Bosch. 

H. R. 8003, by Mr. Auchincloss. 

H. R. 8009, by Mr. Brown of Ohio. 

H. R. 8017, by Mr. Dague. 


Section 2, section 3, and section 4 of the joint resolution also waive 
the provision of the Immigration and Nationality Act relating to the 
inadmissibility of aliens who have committed crimes involving moral 
turpitude in behalf of three fiances of United States citizens who 
were the beneficiaries, respectively, of the following bills: 


H. R. 3835, by Mr. Baker. 
H. R. 5761, by Mr. H. Carl Andersen. 
H. R. 6756, by Mr. Fulton. 


Section 5 and section 6 of the joint resolution waives the provisions 
of section 212 (a) (12) of the Immigration and Nationality Act, con- 
cerning the inadmissibility of aliens who have practiced prostitution, 
and section 212 (a) (9) of the said act, in behalf of three persons who 
are the fiance and wives, respectively of United States citizens. Those 
beneficiaries were the subjects of individual bills, as follows: 


H. R. 2696, by Mr. Betts. 
H. R. 6235, by Mr. Fine. 
H. R. 6985, by Mr. Flood. 


Section 7 of the joint resolution waives the provisions of subsections 
(9) and (19) of the Immigration and Nationality Act in behalf of one 
person who was the beneficiary of H. R. 3623, by Mr. Delaney. 

Section 8 of the joint resolution waives the provision of subsection 
(31) of the Immigration and Nationality Act in behalf of one person 
who was the beneficiary of H. R. 4870, by Mr. Multer. 

Section 9 of the joint resolution is customary language, included in 
all private legislation designed to waive certain provisions of the 
Immigration and Nationality Act, which provides that the exemptions 
provides for in House Joint Resolution 617 shall apply only to grounds 
for exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of the joint resolution. 

A discussion of each case included in the joint resolution, with 
reports from the departments of the administration and such addi- 
tional information as was obtained by the committee, appears below 
in the order that those cases appear in the resolution, as amended. 
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Hector Mokhtarian—H. R. 1042, by Mr. Hinshaw 


The beneficiary is a 29-year-old native and citizen of Iran who is 
the husband of a citizen of the United States. He was first admitted 
to the United States as a student in 1949 and was last admitted after 
an absence of 1 day in Mexico. He would be eligible for administra- 
tive relief except for the fact that he committed perjury in connection 
with an application for an extension of his temporary stay in the 
United States. Mr. Hinshaw supplied the committee with the in- 
formation that the beneficiary’s parents have been admitted to the 
United States as immigrants. As introduced, H. R. 1042, provided 
for permanent residence in the United States but, in accordance with 
established precedents, the committee decided to waive the ground 
for exclusion from the United States, and thus enable him to adjust 
his status under the provision of the general immigration laws and 
regulations. 

The pertinent facts in this case are contained in a letter dated 
April 26, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7803) pending during the 83d Congress for the 
relief of the same person. That letter and accompanying memoradum 
read as follows: 

ApriL 26, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatirMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 7803) for the 
relief of Hector Mokhtarian, there is attached a memorandum con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 

It appears that the beneficiary is eligible to nonquota status and, 
if otherwise qualified, able to obtain a nonquota immigrant visa. 

As a quota immigrant the beneficiary would be chargeable to the 
quota of Iran. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HECTOR MOKHTARIAN, 
BENEFICIARY OF H. R. 7803 


The alien, Hector Mokhtarian, who is married, is a native 
and citizen of Iran, born on August 24, 1926. His last 
foreign residence was Iran. He entered the United States 
on August 28, 1948, at the port of New York, being admitted 
as a student until June 8, 1949. He was destined to the 
Pasadena Nazarene College, Pasadena, Calif. He was 
granted extensions of his temporary stay, the last of which 
expired on June 8, 1953. 
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The beneficiary last entered the United States on April 12, 
1952, at the port of San Ysidro, Calif., after an absence of 1 
day in Mexico. On March 27, 1953, he applied for adjust- 
ment of status to that of a permanent resident in accordance 
with section 245 of the Immigration and Nationality Act. 
During the course of the examination in connection with 
this application it was discovered that the alien had aban- 
doned his status as a student by accepting unauthorized 
employment on or about January 24 1952. Consequently 
on August 19, 1953, deportation proceedings were institute 
against him. On October 22, 1953, after a hearing, he was 
ordered deported from the United States. An appeal from 
this decision was dismissed by the Board of Immigration 
Appeals on January 28, 1954. On February 10, 1954, a 
warrant for his deportation was issued by this Service. He 
is presently at liberty under a $500 bond. 

The beneficiary has admitted the commission of perjury on 
May 29, 1952, in connection with an application for an ex- 
tension of his temporary stay in the United States. 

The alien testified that he obtained the equivalent of a 
high-school education in Iran. He graduated from the Pasa- 
dena Nazarene College, Pasadena, on May 27, 1952, with an 
A. B. degree, major in zoology and minor in French. 

On April 11, 1952, the beneficiary married Roselle Love- 
lace, a native-born United States citizen, at Pasadena, Calif. 
They have one child, Cynthia Lynell Mokhtarian, who was 
born on February 12, 1953, at Pasadena, Calif. 

Mr. Mokhtarian is employed as a machine operator at a 
salary of $72.50 per week. His assets total approximately 
$900 cash. He is the sole support of his wife and child with 
whom he resides at 872 North Raymond Avenue, Pasadena, 
Calif. His parents and a stepbrother reside in Iran. He 
has one sister temporarily residing in the United States as an 
alien student. She is attending Pasadena City College, 
Pasadena, Calif. 


Mr. Hinshaw submitted the following letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 28, 1955. 
Re H. R. 1042, for the relief of Hector Mokhtarian. 
Hon. Francis E. WATER, 
Chairman, Subcommittee on Immigration, 
House of Representatives. 

Dear Mr. Water: Hon. Emanuel Celler, chairman of the House 
Committee on the Judiciary, informed me on March 30 the above- 
captioned bill had been docketed for consideration by your committee. 

H. R. 7803 was introduced by me on February 8, 1954, for the 
relief of Mr. Mokhtarian. As no action was taken on this legislation 
during the 83d Congress, it was reintroduced in the 84th Congress 
as H. R. 1042. 

I have received many communications from people in my district 
who know Mr. Mokhtarian attesting as to his good character and 
standing in the community. His parents have emigrated to this 
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country, and have acquired citizenship after waiting 8 years to be 
included in the quota from Iran. 
I would appreciate it very much if the above bill could be scheduled 
for action by your committee before the session is concluded. 
Sincerely yours, 
Cart HinsHaw, 
Member of Congress. 


Andrea Ferrara—H. R. 19387, by Mr. Klein 


The beneficiary is a 42-year-old native and citizen of Italy who is 
married to a citizen of the United States. He is inadmissible to the 
United States because of a conviction for a crime involving moral 
turpitude, to wit: theft. 

The pertinent facts in this case are contained in a letter dated May 
27, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 27, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Caarrman: In response to your request for a report 
relative to the bill (H. R. 1937) for the relief of Andrea Ferrara, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would exempt the beneficiary from the provisions of section 
212 (a) (9) of the Immigration and Nationality Act, which excludes 
from admission to the United States aliens convicted of crimes involv- 
ing moral turpitude. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANDREA FERRARA, 
BENEFICIARY OF H. R. 1937 


Information concerning the beneficiary of the bill was 
furnished by Mrs. Francesca Ferrara, nee Macca, also known 
as Frances Ferrara the beneficiary’s spouse, a citizen of the 
oe States who resides at 9 Monroe Street, New Yosk, 

The beneficiary, Andrea Ferrara, is a native and citizen of 
Italy, who was born on May 21, 1913. He was married in 
Messina, Italy, on July 1, 1953, where he now resides. His 
occupation abroad had been that of acrewman. Mr. Ferrara 
attended elementary school in his native country. He has 
real-estate property in Messina, Italy, valued at $4,000. His 
mother, brother, and sister are citizens and residents of 
Italy. The beneficiary was arrested in Messina, Italy, in 
1945 for receiving stolen property. He was tried in absentia, 
found guilty, and sentenced to 4 months’ imprisonment. 
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However, he has never been required to serve any part of 
this sentence. 

The beneficiary’s only entry into the United States oc- 
curred at the port of Wilmington, N. C. on October 17, 1950, 
at which time he was admitted asa crewman. Deportation 
proceedings were instituted and he was found deportable on 
the ground that, after admission as a crewman, he remained 
in the United States for a longer period than permitted. He 
was granted the privilege of departing voluntarily from the 
United States in heu of deportation and on February 2, 1953, 
he availed himself of this privilege by embarking for Europe. 
During his residence in the United States he was employed as 
a construction laborer. 

Mrs. Ferrara’s assets in the United Stares consist of a sav- 
ings bank account in the amount of $330 and personal effects 
estimated at $2,500. She is employed as a sewing machine 
operator by S. Moynes & Sons, 61 West 23d Street, New 
York, N. Y., and earns a salary of $51 a week. 


The Director of the Visa Office, Department of State, submitted a 

report on this case which reads as follows: 
DEPARTMENT OF STATE, 
Washington, March 28, 1955. 
Hon. EManvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.ier: Reference is made to your letter of February 
25, 1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Andrea Ferrara, beneficiary of H. R. 1937, 84th 
Congress, ist session. 

According to a report received by the Department from the Ameri- 
can Consulate General at Palermo, Italy, Mr. Ferrara was convicted 
on October 24, 1949, of receiving stolen goods by the court in Messina 
in violation of articles 56 and 648 of the Italian Penal Code in that on 
September 25, 1945, he attempted to buy rope valued at 1 million 
lire, knowing that the rope had been stolen from the British naval 
patrol house. 

As the crime of receiving stolen goods has been held to constitute a 
crime involving moral turpitude within the meaning of section 212 
(a) (9) of the Immigration and Nationality Act, the consular officer 
concerned had no choice other than to refuse to issue a visa in Mr. 
Ferrara’s case. 

Inasmuch as the value of the property at the time of the offense 
was in excess of $100 in United States currency Mr. Ferrara would not 
be entitled to the benefits of section 4 of Public Law 770, 83d Congress, 
2d session. 

At this time the Department has no knowledge of any factor 
in Mr. Ferrara’s case, other than the information hereinbefore cited, 
which would render him ineligible to receive a visa. However, it 
should be borne in mind that any other ground of ineligibility which 
may come to light prior to visa issuance would preclude Mr. Ferrara 
from receiving a@ visa. 

Sincerely yours, 
Roit.anp WEtcH, 
Director, Visa Office. 
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Eduardo Orefice—H. R. 2710, by Mr. Cretella 


The beneficiary is a 29-year-old native and citizen of Italy who is 
the husband of a lawfully resident alien in the United States. He was 
convicted of embezzlement in Italy in 1947 and sentenced to serve 
8 months imprisonment, but was given a suspended sentence. 

The pertinent facts in this case are contained in a letter dated 
July 6, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 6, 1956. 
Hon. EManvet CEeLier 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 2710) for the relief of Eduardo Orefice, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
a Hartford, Conn., office of this Service, which has custody of those 
iles. 

The bill would provide that notwithstanding the provision of section 
212 (a) (9) of the Immigration and Nationality Act, the alien may be 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the act. It further provides that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice have knowledge 
prior to enactment. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDUARDO OREFICE, 
BENEFICIARY OF H. R. 2710 


The beneficiary resides in Italy and has never been in 
the United States. Mrs. Immacolata Orefice, nee Scarinzi, 
New Haven, Conn., who is the wife of the beneficiary of the 
bill, has furnished the following information: 

Eduardo Orefice is a native and citizen of Italy, who was 
born in Benevento on September 12, 1926. He resides at 
Amorosi, Italy, and is not employed. He attended public 
school for 12 years and Benevento College for 2 years, and 
was formerly employed by the Italian Government as a 
customs officer. The alien owns an apartment building at 
Amorosi valued at $10,000. His father, mother, 3 brothers 
and 3 sisters all live in Italy. 

Immacolata Orefice, the wife-sponsor, is a native and 
citizen of Italy who was born at. Vitulano on December 17, 
1914. She resides at 71 Prince Street, New Haven, Conn., 
and is employed as a tailoress in that city at $50 per week. 
She has a savings account of $325, and furniture and per- 
sonal effects valued at $2,000. The sponsor attended 5 
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years of public school in Italy and 2 years of evening school 
at New Haven. Her parents are deceased. She has 2 
brothers, 1 of whom lives in Italy and the other in East 
Africa. She has no near relatives in the United States. 

Mrs. Orefice first entered the United States at New York 

on January 11, 1951, at which time she was admitted for 

ermanent residence. On July 7, 1953, she left this country 
for a visit to Italy and was readmitted to the United States 
at New York on October 10, 1953, as a returning resident. 
Mrs. Orefice states that she was married to the beneficiary 
at Vitulano, Italy, on August 10, 1953. She stated she had 
known the beneficiary for about 1 year prior to her arrival 
in the United States for permanent residence. She has also 
stated that her husband was refused a visa by the American 
Consul in Italy because he appears to have been involved 
in black market dealings in cigarettes in Italy. 

A visa petition submitted by the sponsor for her husband 
was approved on October 30, 1953. A translation of a 
document in the Italian language furnished by Mrs. Orefice 
reflects that Eduardo Orefice was tried by the Territorial 
Military Tribunal of Milan on December 22, 1947, for the 
crime of smuggling while employed as a customs officer. He 
was found guilty and sentenced to 8 months in a military 
prison, which sentence was conditionally suspended because 
of the defendant’s previous favorable history and the likeli- 
hood of his repentance. The sponsor also furnished a trans- 
lation of another document which reflects that on August 24, 
1953, the Court of Appeals of Milan for the Republic of 
Italy granted the petition of Eduardo Orefice and ordered 
that he be declared exonerated from the penal effects deriving 
from the sentence pronounced against fim by the Military 
Tribunal of Milan on December 22, 1947. The court further 
decreed, that since the petitioner did not serve the sentence 
imposed upon him, but was given the benefit of conditional 
suspension and has given actual and constant proof of good 
conduct, he be declared exonerated from any penal effects 
deriving from his conviction. 

Mrs. Immacolata Orefice, the wife of the beneficiary, is the 
person primarily interested in the bill. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, August 16, 1955. 
Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: Reference is made to your letter of March 1, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Eduardo Orefice, beneficiary of H. R. 2710, 84th 
Congress, Ist session. 

A report recently received by the Department from the American 
consulate general at Naples, Italy, states that Mr. Orefice was con- 
victed of the crime of embezzlement under section 215 of the Italian 
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Military Penal Code on December 22, 1947, by the Territorial Militar 
Court of Milan, Italy. On the basis of this conviction Mr. Orefice is 
considered to be ineligible to receive a visa under the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act as a 
person who has been convicted of a crime involving moral turpitude. 

At this time the Department has no knowledge of any factor in 
Mr. Orefice’s case, other than the information hereinbefore cited, 
which would render him ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineligi- 
bility which may come to light prior to visa issuance would preclude 
him from receiving a visa. 

Sincerely yours, 
Roittanp WELCH, 
Director, Visa Office. 
Mr. Cretella submitted the following letters in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., July 19, 1958. 
Hon. Emanuet CEeuuer, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear CuarrMaNn Cetuer: I am extremely hopeful that some favor- 
able action will be taken on H. R. 2710, for the relief of Edward 
Orefice, who was refused a visa by the American consul at Naples. 
This man is married to an American citizen. 

In accordance with the request of your office, I am enclosing a 


letter addressed to me by the American consul at Naples on this 
matter. 


Sincerely yours, 
Atpert W. CRETELLA, 
Member vf Congress. 





AmeErRiIcAN ConsutaTE GENERAL, 
Naples, Italy, December 7, 1954. 
Hon. Atsert W. Crere.ua, 
Post Office Building, New Haven, Conn. 


My Dear Mr. Creretta: I refer further to your interest in the case 
of Mr. Eduardo Orefice, who was refused visa facilities by this office 
on July 19, 1954. 

Mr. Orefice’s case has been reconsidered in the light of Public Law 
770, and it has been determined that he remains ineligible to receive 
a visa by reason of the provisions of section 212 (a) (9) of the Immigra- 
tion and Nationality Act of 1952. He was convicted before the mili- 
tary tribunal of Milan on December 22, 1947, of smuggling merchan- 
dise into Italy in violation of his duties as a finance or custom guard, 
which offense is considered to involve moral turpitude and to be a 
felony if committed in the United States. 

I assure you that Mr. Orefice’s application has received every pos- 
sible consideration consistent with the United States immigration 
laws and regulations. 

Sincerely yours, 
Rosert J. CavANAUGH, 
American Consul. 
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Adolfo Morciano—H. R. 5078, by Mr. Canfield 


The beneficiary is a 34-year-old native and citizen of Italy who is 
the husband of a citizen of the United States. He is inadmissible to 
the United States because of a conviction in Italy for forgery in 1950, 
for which he was given a suspended sentence of 9 months. The bene- 
ficiary is also the father of one United States citizen child. 

The pertinent facts in this case are contained in a letter dated June 
28, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 27, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: In response to your request for a report rela- 
tive to the bill (H. R. 5073) for the relief of Adolfo Morciano, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service the full name of the beneficiary is 
Adolfo Rocco Morciano. 

The bill would exempt the beneficiary from the provisions of section 
212 (a) (9) of the Immigration and Nationality Act which exclude from 
admission into the United States aliens who have been convicted of a 
crime involving moral turpitude and would enable the beneficiary to 
gain permanent admission to the United States if he is found to be 
otherwise admissible under the provisions of that act. The bill also 
provides that this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice has 
knowledge prior to its enactment. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ADOLFO MORCIANO, 
BENEFICIARY OF H. R. 50738 


The beneficiary, whose full name is Adolfo Rocco Morciano, 
was born on January 28, 1922, in Ameglia, La Spezia, Italy. 
He now resides at 55 Corso, Sardegna, Genoa, Italy, with 
his parents and sister. He had been admitted to the United 
States on November 13, 1950, at New York, N. Y., as a 
member of the crew of the steamship Jtalia.. He deserted 
his vessel and remained in the United States illegally. De- 
portation proceeding were instituted against him on July 9, 
1953, and, after being granted the privilege of voluntary 
departure from the United States, he returned to Italy on 
August 6, 1953. 

During his illegal residence in the United States from 
November 13, 1950, to August 6, 1953, the beneficiary was 
employed as a waiter by the Biltmore Hotel, New York, 








oS an Se eS Sr... 





WAIVING SUBSECTIONS OF 212 (&) IN BEHALF OF ALIENS 11 


N. Y., where he earned approximately $80 per week. On 
September 29, 1951, he married Dorothy Cataldo, who is a 
citizen of the United States. They resided with his wife’s 
parents in West Paterson, N. J. The beneficiary’s wife 
accompanied him to Italy upon his departure on August 6, 
1953. She remained with him until some time in 1954 when 
she returned to the United States. Thereafter, on June 4, 
1954, their daughter, Dona Morciano, was born in West 
Paterson, N. J. The beneficiary’s wife and child now reside 
with the wife’s parents and are supported by them. 

The beneficiary attended schools in Italy for 12 years. 
He is presently unemployed and has no known tangible 
assets. He has no close relatives in the United States other 
than his wife and child. In 1950 he was convicted in Italy 
of forgery. Although he was sentenced to imprisonment 
for a term of 9 months, this sentence was suspended. It is 
indicated that in January 1955, following his appeal to the 
courts in Italy, the beneficiary was acquitted of the foregoing 
offense. 

The committee may wish to communicate with the Bureau 
of Security and Consular Affairs of the Department of State 
for additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
a report on this case which is quoted below. 


DEPARTMENT OF STATE, 
Washington, June 20, 1955. 
Hon. EManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of March 30, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Adolfo Morciano, beneficiary of H. R. 5073, 84th 
Congress, Ist session. 

A report recently received by the Department from the American 
consulate general at Genoa, Italy, states that Mr. Morciano was 
convicted by the court of Genoa on July 18, 1950, of forgery and he 
was given a suspended sentence of 9 months’ imprisonment. On 
April 13, 1954, Mr. Morciano was informally refused a visa under the 
provisions of section 212 (a) (9) of the Immigration and Nationality 
Act as a person who has been convicted of a crime involving moral 
turpitude. 

In addition to the above conviction, it was found that Mr. Morciano 
had been charged with misappropriation of funds on 2 occasions, 
1 before the pretura of Sarzana, Province of La Spezia on July 31, 
1947, and again by the pretura of Pontremoli, Province of Massa, on 
February 18, 1949. In both of these cases the court did not proceed 
because the plaintiffs did not enter formal charges. 

The consulate general reports further that in October 1954, Mr. 
Morciano’s case was reviewed in the light of section 4 of Public Law 
770, 83d Congress. However, he was convicted of a felony and was 
not entitled to the benefits of the above-cited provision of law. 

At this time the Department has no knowledge of any factor in 
Mr. Morciano’s case, other than the information hereinbefore cited, 
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which would render him ineligible to receive an immigrant visa. How- 
ever, it should be borne in mind that any other ground of ineligibility 
which may come to light prior to visa issuance would preclude him 
from receiving a visa. 
Sincerely yours, 
Roiitanp WELCcH, 
Director, Visa Office. 
Mr. Canfield submitted the following letters in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., July 18, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Cuarrman: I refer to H. R. 5073 for the relief of Adolfo 
Morciano, the husband of my constituent, Mrs. Dorothy Morciano, 
Browertown Road, West Paterson, N. J. It is my understanding 
that reports have been received from both the Department of State 
and the Immigration and Naturalization Service in the matter. 

Mrs. Morciano is an American citizen, a former schoolteacher in 
my district, and a member of a highly respected family. She and her 
infant daughter have only recently returned from Italy where they 
have been residing with Mr. Morciano in order to keep their family 
from being separated. 

Your early consideration of H. R. 5073 will be greatly appreciated. 

Thanking you for your kind attention and with all best personal 
wishes, believe me to be, 

Very sincerely yours, 
Gorpon CANFIELD, 
Member of Congress. 


West Parerson, N. J., April 12, 1956. 
Gorpon CANFIELD, 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear Mr. Canrretp: Upon arriving home from Genoa I was 
greeted with the happy news that you had introduced a private bill 
for the relief of my husband, Adolfo Morciano. I was told that you 
had also written to me in Genoa but I had already departed. My 
husband has informed me of the receipt of your letter and copies of 
the bill. Words cannot express mine and my husband’s gratitude 
to you for this most generous gesture. It has renewed our faith in 
mankind, a faith which had almost abandoned us. 

Under separate cover I had mailed to you the second court record 
(in both the original Italian and a certified translation) of the appeal 
granted my husband on January 26, 1955. We had hoped that this 
record would be favorably considered by the consulate in Genoa but 
it was the opinion of the consulate general that. the contents do not 
“array the grounds which constitute the reasons for his inadmissi- 

ility. 

If you care to read the contents of this second court record you will 
understand that my husband had no opportunity to plead his case. 
The unexpected turn of the trial, that is the investigation as to the 
fault appreciation being cut off by the amnesty of 1946 proved to be 
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unfortunate (even though it resulted in an acquittal) as far as my 
husband’s visa case goes. 

I send the documents to you notwithstanding in the event they 
may be of some assistance in obtaining a favorable consideration from 
the House Judiciary Committee. 

Once again accept mine and my husband’s sincerest thanks. 

With the hope of hearing from you shortly, I remain, 

Respectfully yours, 
Dorotuy Morctano 
Mrs. Adolfo Morciano. 





Tue ForeIGn SERVICE OF THE 
Unirep States or AMERICA, 
AMERICAN CoNSULATE GENERAL, 
Genoa, Italy, January 21, 1956. 
Hon. Gorpon CANFIELD, 
House of Representatives, Washington, D. C. 


My Dear Mr. Canrietp: Reference is made to your letter of 
January 10, 1955, requesting a report on the facts in the immigrant 
visa case of Mr. Adolfo Morciano, the husband of your constituent, 
Mrs. Dorothy Cataldo Morciano, of West Paterson, N. J. You 
state that if the case warrants it, you plan to introduce a private bill 
in Mr. Morciano’s behalf. 

Mr. Morciano was convicted by the court of Genoa on July 18, 
1950 of “aggravated falsification,” which appears to be comparable 
to the crime of fraud in the United States, and he was given a sus- 
pended sentence of 9 months’ imprisonment. 

It appears that Mr. Morciano owed 52,000 lire to an individual 
called Giuseppe Novarino and that he did not have the money to pay 
this debt on the date stipulated. A friend of Morciano provided him 
with a check which he had signed with a fictitious name. The check 
had been made out in the amount of 150,000 lire. Morciano states 
that he gave this check to Novarino as a guaranty that the debt would 
be paid on the condition that Novarino would not attempt to cash 
the check for a few days. In that period of time Morciano expected 
to get the cash from his father or from other source. He claims, 
therefore, that there was no intent to defraud on his part. It appears, 
however, that Mr. Novarino became suspicious and he presented the 
check at the bank to be cashed and it was then discovered that the 
check was forged. Morciano’s friend, Gaetano Dragotto, was the 
person who made out the check and signed it using his mother’s 
checkbook. 

In addition to the above conviction, it was found that Mr. Morciano 
had been charged with misappropriation of funds on 2 occasions, 
1 before the Pretura of Sarzana, Province of La Spezia on July 31, 
1947, and again by the Pretura of Pontremoli, Province of Massa, on 
February 18, 1949. In both of these cases the court did not proceed 
because the plaintiffs did not enter formal charges. 

On April 13, 1954, Mr. Morciano was informally refused a visa 
under the provisions of section 212 (a) (9) of the Immigration and 
Nationality Act as a person who has been convicted of a crime involv- 
ing moral turpitude. 

_In October 1954, Mr. Morciano’s em nk Ernesto Monteverde of 
via Fieschi 1/4, Genoa, Italy, requested this office to review Mr. Mor- 
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ciano’s case in the light of section 4 of Public Law 770, 83d Congress, 
which provides relief for an alien who is excludable because of the 
conviction of a misdemeanor classifiable as a petty offense under the 
provisions of section 1 (3) of title 18, United States Code, “provided, 
that the alien has committed only one such offense.” 

In the course of the debate on this new legislation, as you know, 
Congress considered a misdemeanor as an offense not punishable by 
imprisonment for 1 year or more, and for whom the penalty actually 
imposed was imprisonment not to exceed 6 months or a fine not to 
exceed $500 or both. 

Inasmuch as Mr. Morciano’s sentence was for more than 6 months 
and as it appears that he may have committed more than 1 offense, 
this office informed his lawyer that Mr. Morciano’s case could not 
be reconsidered in the light of section 4 of Public Law 770. 

You may be assured that this office has given Mr. Morciano every 
consideration consistent with the immigration laws and regulations 
of the United States. 

Sincerely yours, 
Cioyce K. Huston, 
American Consul General. 


Mrs. Bitten Frandsen Bello—H. R. 5161, by Mrs. St. George 


The beneficiary is a 23-year-old native and citizen of Denmark who 
is the wife of a citizen of the United States, a former serviceman. 
She has been found inelligible to receive a visa because of a conviction 
of fraud for which she was given a suspended sentence of 40 days, 
and for a conviction of theft for which she was sentenced to 60 days’ 
imprisonment. That sentence was also suspended for 3 years. 

The pertinent facts in this case are contained in a letter dated 
January 6, 1956, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


D#EPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 6, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill (H. R. 5161) for the relief of Mrs. Bitten Frandsen 
Bello, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody 
of those files. 

The bill would exempt the beneficiary from the provision of section 
212 (a) (9) of the Immigration and Nationality Act, which excludes 
from admission into the United States aliens who have been convicted 
of a crime involving moral turpitude. The bill further provides that 
this exemption is limited to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the date of enactment. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. BITTEN FRAND- 
SEN BELLO, BENEFICIARY OF H. R. 5161 


Information concerning the case was obtained from 
Mr. Dominico Bello, husband of the beneficiary. 

The beneficiary, Mrs. Bitten Frandsen Bello, was born on 
April 30, 1932, in Hastrup, Denmark, and is a citizen of 
Denmark. She married Dominico Bello, a citizen of the 
United States, on May 15, 1954, at Copenhagen, Denmark. 
She resides in Copenhagen, where she is engaged in part-time 
employment as a fashion model. She attended public 
school for 10 years. Her mother died in 1944. Her father, 
2 brothers, and 2 sisters reside in Denmark. 

The beneficiary has never been in the United States. She 
was denied the issuance of a United States immigrant visa on 
criminal grounds. An examination of translations of the 
certified copies of the relating criminal records discloses the 
following: The beneficiary was sentenced by the northern 
district court of Copenhagen County, on August 11, 1951, to 
40 days in prison, suspended for a period of 3 years, plus 
supervision while on probation, upon a charge of fraud in 
connection with her false claim that an employer had failed 
to pay her wages; she was also sentenced by the municipal 
court of Copenhagen, on June 27, 1952, to 60 days in prison, 
suspended for a period of 3 years, plus supervision while on 
probation, on a charge of theft in connection with the stealing 
of a silver bracelet from the room of a hotel where she was 
employed asachambermaid. The first of these offenses took 
place on May 5, 1951, and the second on August 19, 1951. 

Mr. Dominico Bello was born on March 31, 1932, in 
Newburgh, N. Y. He resides with his United States citizen 
parents, and younger brother at 58 Overlook Place, New- 
burgh, N. Y. He has three married sisters who are citizens 
of the United States. Mr. Bello enlisted in the United States 
Air Force on January 12, 1951, and was honorably discharged 
with a rating of airman, first class on January 11, 1955, after 
service in this country and abroad. Since February 1955 he 
has been employed as a route salesman for a dairy company 
in Newburgh, N. Y. Mr. Bello, who is principally responsi- 
ble for the support of the beneficiary, has assets consisting of 
approximately $1,700 in bank savings and personal effects 
valued at approximately $2,500. 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on this case which is quoted below. 


DEPARTMENT OF STATE, 
Washington, September 29, 1958. 


TEE ea BUA A 


Uli Liigiia Ui 


Hon. EManvet CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: Reference is made to your letter of June 6, 1955, 
and its enclosures, wherein you requested a report of the facts in the 
case of Mrs. Bitten Frandsen Bello, beneficiary of H. R. 5161, 84th 
Congress, 1st session. 
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A report recently received by the Department from the American 
Embassy at Copenhagen, Denmark, states that on August 11, 1951, 
Mrs. Bello was convicted of fraud and sentenced to imprisonment for 
40 days. However, the sentence was suspended for 3 years. On 
June 27, 1952, Mrs. Bello was convicted of theft. At that time, the 
court combined the punishments for the 2 offenses and sentenced the 
defendant to imprisonment for 60 days. Once again, the sentence 
was suspended for 3 years, contingent upon the good behavior of 
Mrs. Bello. 

From the information cited above, it would appear that Mrs. Bello 
would be ineligible to receive a visa under section 212 (a) (9) of the 
Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mrs. Bello’s case, other than the information hereinbefore cited, which 
would render her ineligible to receive a immigrant visa. However, 
it should be borne in mind that any ground of ineligibility which may 
come to light prior to visa issuance would preclude her from receiving 
a visa. 

Sincerely yours, 
Rouuanp Wetcu, 
Director, Visa Office. 


Mrs. St. George submitted the following letter in support of her bill: 


House or REPRESENTATIVES, 
Washington, D. C., May 14, 1966. 
Re H. R. 5161, Mrs. Bitten Frandsen Bello. 
Hon. EManvet CeELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: I shall appreciate it very much if favorable 
action is taken on the above bill. 

Mrs. Bello married a citizen of the United States while he was 
serving with the Air Force in Copenhagen. He is now in the United 
States, and has been for some time. 

It is a matter of record that Mrs. Bello is excludable because of 
two criminal offenses. At the age of 18 she was charged with accept- 
ing duplicate payment of wages as a maid in a private home, the 
amount involved being approximately $24.50. The second offense 
was a theft of a bracelet worth approximately $1.25. Both sentences 
were suspended. 

I have received appeals for action on this bill from not only the 
husband, but also his sister and brother, all of whom are urging that 
Mrs. Bello be admitted to the United States. 

Hr. Bello, the husband, returned to Denmark to visit his wife in 
October 1955 at considerable expense, and is most anxious to have 
his wife with him so that he can establish his home. 

Very sincerely yours, 
KATHARINE Sr. GEORGE. 
Mrs. Johanna Maier Rose—H. R. 5235, by Mrs. St. George 


The beneficiary is a 25-year-old native and citizen of Germany who 
is the wife of a United States citizen serviceman and the mother of two 
United States citizen children. She has been found inadmissible to 
the United States because of two convictions for theft in 1952. 
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The pertinent facts in this case are contained in a letter dated July 
10, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 19, 19565. 
Hon. Emanvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 5235) for the relief of Mrs. Johanna Maier 
Rose, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 

ration and Naturalization Service files relating to the beneficiary 
a2 the Atlanta, Ga., office of this Service which has custody of those 
files. 

The bill would authorize the beneficiary’s lawful admission to the 
United States for permanent residence, notwithstanding the provision 
of section 212 (a) (9) of the Immigration and Nationality Act with 
respect to her conviction for two offenses of theft in Germany, if she 
is found to be otherwise admissible under the provisions of that act. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION 
AND NATURALIZATION SERVICE FILES RE MRS. JOHANNA 
MAIER ROSE, BENEFICIARY OF H. R. 5235 


The beneficiary resides in Germany and has never been in 
the United States. Information concerning her was furnished 
by her husband, Sgt. Robert Edward Rose, a citizen of the 
United States who 1s presently serving with the United States 
Army in Headquarters Company, 101st Airborne Division, 
Fort Jackson, S. C. 

The beneficiary was born on August 26, 1930, at Schnait- 
tach, Germany, and is a citizen of that country. She was 
married to Sergeant Rose on February 10, 1954, in Herzogen- 
aurach, Germany. Sergeant Rose and Mrs. Rose are the 
parents of two childten Robert Edward Rose, Jr., born on 
April 15, 1953, in Herzogenaurach, Germany, and Johanna 
Erna Rose, born on June 5, 1954, in Nurnberg, Germany. 
The children reside with the beneficiary and her mother and 
three sisters. The beneficiary's father is deceased. 

Sergeant Rose has stated that the beneficiary was refused 
an immigrant visa by the American consul on the ground 
that she was convicted by the Bavarian District Court in 
Furth, Nurnberg, Germany, on August 25, 1952, of two 
offenses of theft. According to a communication received 
from the State Department under date of November 19, 
1954, the beneficiary under her maiden name of Johanna 
Maier, was convicted by the Bavarian District Court at 
Furth, Nurnberg, Germany, on April 25, 1952, for stealing 
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a silver place setting on 1 occasion, and 1 sheet, 3 small lace 
doilies, 1 table mat, 4 white handkerchiefs, 1 child’s jacket, 
a quantity of dress material, and some bedding material on 
another occasion. These actions were stated to constitute 
two offenses of larceny according to sections 242, 247/I of 
the German Criminal Code. 

The beneficiary has had some employment as a housemaid 
but has not been employed since 1952. She and her children 
are entirely dependent upon Sergeant Rose for their support. 

Sergeant Rose was born in Sloatsburg, N. Y., on Septem- 
ber 10, 1929. He has been in the United States Army since 
May 22, 1947. His present income is $281 per month which 
includes $157 a month allotted to the beneficiary and their 
children. He was stationed in Germany from October 1947 
to February 1954, and is presently attempting to obtain 
reassignment to Germany so that he might reside with his 
wife and children. 


The Director of the Visa Office, Department of State, submitted 
a report on this case which is quoted below. 


DEPARTMENT OF STATE, 

Washington, June 21, 1955. 
Hon. EMANvet CELuer, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretuer: Reference is made to your letter of May 2, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Johanna Maier Rose, beneficiary of H. R. 5235, 
84th Congress, 1st session. 

A report recently received by the Department from the American 
consulate general at Munich, Germany, states that Mrs. Rose, under 
her maiden name, Johanna Maier, was convicted by the Bavarian 
District Court at Fuerth-Nuernberg, on April 25, 1952, of two offenses 
of theft in violation of sections 242 and 247/I of the German Criminal 
Code. 

By reason of her convictions of crimes involving moral turpitude, 
namely theft, Mrs. Rose is ineligible to receive a visa under section 
212 (a) (9) of the Immigration and Nationality Act. 

Although section 4 of Public Law 770, 83d Congress, provides 
relief for certain aliens who have been convicted of a misdemeanor 
which amounts to a petty offense, Mrs. Rose’s case does not fall 
within the purview of that provision of law since it provides relief 
to those aliens who have committed only one offense involving moral 
turpitude. Mrs. Rose has committed two such offenses. 

At this time the Department has no knowledge of any factor in 
Mrs. Rose’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineligi- 
bility which may come to light prior to visa issuance would preclude 
her from receiving a visa. 

Sincerely yours, 
Roiuanp WEtcaH, 
Director, Visa Office. 
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Mrs. St. George, the author of H. R. 5235, submitted the following 
letter in support of her bill: 
House or REPRESENTATIVES, 
Washington, D. C., May 14, 1956. 

Re H. R. 5235, Johanna Maier Rose 

Hon. EMAnvet Crier, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: The reasons for Mrs. Rose’s inadmissability 
are a matter of record, and included in the Department reports. 

Sergeant Rose, husband of the above, has been enlisting my help 
since 1954 when he was stationed in South Carolina. 

He was stationed in Germany from 1947 until February of 1954. 
In 1954, just prior to his return to the United States, he married 
Mrs. Rose, who was the mother of his child. Ever since that time he 
has tried to get her into the United States, and, failing that, to be 
with his family. 

In 1955, Sergeant Rose was returned to Germany where he has 
been living with his family. He now has two children. He faces 
the possibility of another transfer, which would separate him from 
his family; and in view of his strong feeling of family responsibility, I 
urge that this bill be favorably considered. 

Very sincerely yours, 
KATHERINE St. GEORGE. 
Stephen Parnetta—H. R. 5542, by Mr. Sadlak 


The beneficiary is a 44-year-old native and citizen of Canada who 
is married to a citizen of the United States. He has been found inad- 
missible to the United States because of a conviction in 1938 on 5 
counts of stealing wheat and barley and was sentenced to serve 6 
months’ imprisonment. 

The pertinent facts in this case are contained in a letter dated 
August 5, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 5, 1956. 
Hon. Emanvet CEeter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 5542) for the relief of Stephen Parnetta, 
there is attached a memornadum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
bigot Conn., office of this Service which has custody of those 

es. 

The bill would provide that notwithstanding the provision of section 
212 (a) (9) of the Immigration and Nationality Act, the alien may be 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the act. It would further provide 
that this exemption shall apply only to a ground for exclusion of which 
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the Department of State or the Department of Justice had knowledge 
prior to enactment, 
Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STEPHEN PARNETTA, 
BENEFICIARY OF H. R. 5542 


Information concerning the case was obtained from Mrs. 
Bernice Parnetta nee Szumowski, the sponsor wife of the 
beneficiary. 

Stephen Parnetta, a native and citizen of Canada, was 
born on November 13, 1911, at Canora, Saskatchewan. 
His only marriage was on May 2, 1953, to Bernice Szumowski 
at Geraldton, Ontario, Canada, after knowing her for 1 
week. There are no children. The beneficiary lives in 
Geraldton, Ontario, Canada, where he is employed as a 
taxi driver. His assets are unknown. He attended public 
school at Canora, Saskatchewan, for an unknown period. 
Mr. Parnetta served in the Canadian Army for 3 years and 
received a medical discharge, but his wife could not give 
the years during which he served. His mother and four 
brothers live in Canada, and his wife is his only relative in 
this country. The alien visited his wife in New Haven, 
Conn., for a week during June or July, 1954, and from De- 
cember 10, 1954, to April 5, 1955. On both occasions he is 
alleged to have entered the United States at Buffalo, N. Y., 
but the Buffalo Office of this Service has no record of these 
entries. 

The Canadian police records reflect that the alien was 
convicted in 1938 on five counts of stealing wheat and barley 
from one Wasyl Chabun of Canora between January 6, 1938, 
and February 28, 1938, and that he was sentenced to 6 
months in jail. 

The files of this Service in this case contain an affidavit exe- 
cuted at Canora, Saskatchewan, Canada, on April 23, 1955, 
by one Peter Chabun, son of Wasyl Chabun, made in the 
matter of an application by the beneficiary for an immigrant 
visa to reside in the United States. The substance of the affi- 
davit by Peter Chabun is as follows: That he, Peter Chabun, 
took wheat and barley from his father and then induced 
Stephen Parnetta to sell this wheat and barley; that, after 
Stephen Parnetta had sold the grain and given the money to 
Peter Chabun, he, Peter Chabun, had paid Stephen Parnetta 
for having sold the grain; that Stephen Parnetta had agreed 
to sell the grain only because of close friendship with Peter 
Chabun; that, after the episode, both were arrested and con- 
victed for theft; that he, Peter Chabun, had received a sen- 
tence of 60 days in jail, and Stephen Parnetta had received 
a sentence of 6 months in jail. 

Mrs. Bernice Parnetta is a native citizen of the United 
States who was born on December 13, 1913, at New Haven, 
Conn. By occupation she is a seamstress, but she is presently 
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unemployed. From about 1920 to March 1938, she lived in 
Poland with her parents. While in Poland, she attended 
public school for 3 years. She returned to the United States 
on March 4, 1938, at New York, and was admitted as a 
citizen of this country on presentation of a United States 
passport. A mutual friend introduced her to the beneficiary 
while she was on a visit to Hamilton, Ontario, Canada, on 
Easter Sunday, 1953. A week later she went to Geraldton, 
Ontario, Canada, and was married, and then returned to New 
Haven, Conn., where she resides in her own home at 89 Wal- 
cott Street. This is her only marriage. A visa petition 
filed in behalf of her husband to accord him nonquota status 
as the spouse of a United States citizen was approved by this 
Service on August 28, 1953. Mrs. Parnetta’s assets consist 
of the following: $200 in a bank account, real estate valued 
at $2,600, and clothing and other personal belongings valued 
at $500. She is the person primarily interested in the bill. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, August 17, 1958. 
Hon. EManvet CeLLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of April 19, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Stephen Parnetta, beneficiary of H. R. 5542, 84th 
Congress, Ist session. 

The records of the Department show that Mr. Parnetta was con- 
victed of five counts of theft by the Provincial police magistrate, 
Yorkton, Saskatchewan, Canada, on March 19, 1938. In view of 
this fact Mr. Parnetta was informally refused a visa by the American 
consulate general at Winnipeg, Canada, on April 28, 1954. As the 
conviction was for more than one act of theft, Mr. Parnetta would not 
be eligible for the relief provided by section 4 of Public Law 770, 83d 
Congress, 2d session. 

At this time the Department has no knowledge of any factor in Mr. 
Parnetta’s case, other than the information hereinbefore cited, which 
would render him ineligible to receive an immigrant visa. However, 
it should be borne in mind that any other ground of ineligibility 


which may come to light prior to visa issuance would preclude him 
from receiving a visa. 


Sincerely yours, 
Roiitanp WELcH, 
Director, Visa Office. 
Francesco Fiore—H. R. 5934, by Mr. Gamble 


The beneficiary is an 87-year-old native and citizen of Italy who is 
a widower. He is coming to live with one of his daughters, a citizen 
of the United States. In addition Mr. Fiore has 4 other children, 2 of 
whom are citizens of the United States. One child is a lawfully 
resident alien in the United States and another daughter expects to 
enter the United States in the near future. Mr. Fiore was convicted 
in 1888 of willfully inflicting injuries with a forbidden weapon, 
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The pertinent facts in this case are contained in a letter dated 
July 15, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 15, 1955. 
Hon. Emanvet CEL.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5934) for the relief of Francesco Fiore, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would exempt the beneficiary from the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act which 
exclude from admission into the United States aliens who have been 
convicted of a crime involving moral turpitude. The bill further 
provides that this exemption is limited to a ground for exclusion of 
which the Department of State or Department of Justice have 
knowledge prior to the date of enactment. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCESCO FIORE, 
BENEFICIARY OF H. R. 5934 


Information in this case was furnished by the bill’s sponsor, 
Mrs. Maria Raffaela Zinzi, a United States citizen, who is 
the daughter of the beneficiary and resides at 1325 Halstead 
Avenue, Mamaroneck, N. Y. 

The beneficiary, Francesco Fiore, was born on November 
18, 1869, in Rogiano Gravina, Province of Cosenza, Italy, 
and is a citizen of Italy. His wife, the late Carmela Stabene 
Fiore, died in Italy in October 1954. He has 5 children, of 
whom 3 are citizens of the United States and 2 citizens of 
Italy. His daughter with whom he resides in Italy expects 
to enter the United States as an immigrant shortly, while a 
son, a member of the religious order of the Society of Jesus 
in ltaly, was admitted to the United States as a nonimmi- 
grant on June 9, 1955. His other relatives include a sister 
who is a citizen of the United States. The beneficiary, who 
has been totally deaf since boyhood, is a retired farmer and 
is mainly supported by funds, averaging $15 to $20 per 
month, which he receives from Mrs. Zinzi. 

Francesco Fiore has never been in the United States. He 
was denied the issuance of an immigration visa by the Amer- 
ican Consulate General, Naples, Italy, on January 14, 1955, 
on the ground of his conviction and sentence to 1 month’s 
imprisonment on August 3, 1888, at San Marco Argentano, 
Italy, for the crime of assault with a weapon. An examina- 
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tion of a certified copy and translation of the relating crim- 
inal record discloses as follows: Francesco Fiore was con- 
victed of willfully inflicting injuries on one Vincenzo Roton- 
daro with a forbidden weapon (switch-blade knife) capable 
of causing infirmity and incapacity to work for a period of 
more than 5 but less than 30 days. Since the crime involved 
is classifiable as a felony under section 1 (3), title 18 United 
States Code, the provisions of section 4, Public Law 770, 
83d Congress, have been held to be inapplicable to the bene- 
ficiary as they relate to excludable ahietts who have com- 
mitted only one misdemeanor, classifiable as a petty offense. 

The sponsor, Maria Raffaela Zinzi, is a 57-year-old native 
of Italy. She has resided in the United States since 1913 
and was naturalized at White Plains, N. Y., on March 7, 
1946. She and her husband, Vito Zinzi, who is also a citizen 
of the United States, are employed at Mamaroneck, N. Y. 
They have combined assets of approximately $13,000 in 
savings and a home valued at $20,000. In the event he is 
admitted into the United States the beneficiary would reside 
with, and be maintained by, Mr. and Mrs. Zinzi. 


The Director of the Visa Office, Department of State, submitted a 
letter dated June 27, 1955, with reference to this legislation, which 
reads as follows: 

DEPARTMENT OF STATE, 
Washington, June 27, 1955. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of May 13, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Francesco Fiore, beneficiary of H. R. 5934, 84th 
Congress, 1st session. 

The records of the Department and of the American Consulate 
General at Naples, Italy, disclose that Mr. Fiore was convicted on 
August 3, 1888, by an Italian court of competent jurisdiction of 
“willfully inflicting injuries on one Vincenzo Rotondaro with a for- 
bidden weapon (switch-blade knife) capable of causing infirmity and 
incapacity to work for a period of more than 5 but less than 30 days.” 
In the course of its opinion the court stated in part, “the circumstances 
alleged by the defendant Fiore—that he was forced to wound Roton- 
daro when the latter struck him—has not been proved but it has, on 
the contrary, been ascertained that Fiore, having become incensed 
over the dispute, decided to use violent measures and pulled the knife 
out of his pocket, wounding Rotondaro.” 

The offense of which Mr. Fiore was convicted corresponds to the 
crime of assault with a dangerous weapon as that term is defined in 
the United States. The courts of the United States have held that 
such a crime involves moral turpitude, and therefore section 212 (a) (9) 
of the Immigration and Nationality Act renders Mr. Fiore ineligible 
to receive a visa and excludable from admission into the United States. 

Mr. Fiore’s case has been examined in the light of section 4 of Public 
Law 770, 83d Congress, 2d session, which provides for the issuance of 
& visa to a person convicted of not more than one offense classifiable 
as a petty offense within the meaning of section 1 (3) of title 18, United 
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States Code. As Mr. Fiore was convicted of a crime classifiable as a 
felony and not of a misdemeanor classifiable as a petty offense as out- 
a9 in the statutes, the provisions of this law are not applicable to 

S case. 

At this time the Department has no knowledge of any factor in 
Mr. Fiore’s case, other than the information hereinbefore cited, which 
would render him ineligible to receive an immigrant visa. However, 
it should be borne in mind that any other ground of ineligibility which 
may come to light prior to visa issuance would preclude him from 
receiving a visa. 

Sincerely yours, 
Roiuanp WEtcaH, 
Director, Visa Office. 

Mr. Gamble, the author of H. R. 5934, submitted the following 

letters in support of his bill: 


ConGreEss OF THE UNITED STatTEs, 
Hovse or REPRESENTATIVES, 
Washington, D. C., May 11, 1956. 
Hon. Francis E. WauTer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: I have introduced H. R. 5934 for the relief 
of Francesco Fiore and shall be pleased if the agencies may be asked 
to give the committee a report on the measure. 

Mr. Fiore, now 85 years of age, was denied an immigrant visa by 
the American Consul General in Naples because he was convicted in 
1888 of assault with a dangerous weapon and sentenced by the Italian 
court to 1 month’s imprisonment. 

Mr. Fiore’s daughter, Mrs. Vito Zinzi, 1325 Halstead Avenue, 
Mamaroneck, N. Y., tells me Mr. Fiore’s wife died suddenly 3 months 
ago and that he has two daughters, a son, a sister, and grandchildren 
in the United States. 

For the record I am attaching copy of a letter I received from the 
American Consul General at Naples to whom I had made inquiry 
concerning the visa application of Mr. Fiore. 

Very sincerely yours, 
Raten A. GAMBLE. 


American ConsvuLatTs GENERAL, 
Naples, Italy, February 18, 1956. 
Hon. Rate A. GAmBtie, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Gamste: I refer to your letter of February 7, 1955, 
relating to your interest on behalf of Mrs. Vito Zinzi of Mamaroneck, 
= Y., in the immigrant visa application of her father, Mr. Francesco 

iore. 

The records of the Consulate General indicate that an immigrant 
visa was refused to Mr. Fiore on January 14, 1955, after he was found 
to be ineligible to receive a visa and inadmissible into the United 
States under the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act, as amended. An examination of personal 
documents submitted in support of his visa appliation, indicated 
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that Mr. Fiore was convicted of a crime involving moral turpitude by 
a competent Italian court on August 3, 1888, for assault with a 
dangerous weapon and sentenced to 1 month’s imprisonment. 

I regret the necessity of informing you of the unfavorable decision 
in Mr. Fiore’s case. It has, however, received every possible con- 
sideration consistent with the United States immigration laws and 
regulations. 

Sincerely yours, 
Aurrep T. Nester, American Consul General. 


_The committee also received the following letter in support of this 


Mamaroneck, N. Y., January 29, 1956. 
Hon. Francis E. Watrer, 
Chairman, House Committee on the Judiciary, 
Subcommittee No. 1, Washington, D. C. 
Dear Mr. Watrer: Please excuse for troubling you with this 
etter. 

Hon. Ralph A. Gamble, in his kind letter of August 2, 1955, to 
my sister, Mrs. Vito Zinzi, stated that there was not enough time 
left in the last session to reach H. R. 5934 for the relief of my father, 
Francesco Fiore. However, he also stated that a hearing would be 
arranged early in this session. 

If 1 may ask you a favor, please do all possible to hasten discussion 
on the said bill, which pertains to an 86-year-old man. Even a few 
days’ precedence would give great happiness to a poor old man whose 
only wish, before he dies, is to see all his children in the United States. 


With all my gratitude for your kindness, and may God bless you, 


Sincerely yours, 
Rev. Satvatore Fiore, 8. J. 


Mrs. Phyllis Shuster—H. R. 6537, by Mr. Klein 


The beneficiary is an 18-year-old native and citizen of Great Britain 
who is the wife of a United States citizen, a former serviceman. She 
has been found inadmissible to the United States because of convic- 
tion of larceny, and was placed on probation for a period of 2 years. 

The pertinent facts in this case are contained in a letter dated 
November 18, 1955, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 18, 1956. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6537) for the relief of Phyllis Shuster, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

-The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission aliens convicted of a crime in- 
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volving moral turpitude, provided the beneficiary is found to be other- 

wise admissible under the act. ‘The bill also provides that such waiver 

shall apply only to a ground for exclusion known to the Department 

of State or the Department of Justice prior to its enactment. 
Sincerely, 





, Commissioner. 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PHYLLIS SHUSTER, 
BENEFICIARY OF PRIVATE BILL H. R. 6537 


Information concerning the beneficiary was furnished by 
her husband, Allen Shuster, the sponsor of the bill. 

The beneficiary, whose maiden name was Phyllis Heilig, 
was born in Manchester, England, on August 12, 1937, and 
is a British subject. She now resides with her parents, Mr. 
and Mrs. David Heilig, at 99 Bellott Street, Manchester, 
England. She has never been in the United States. She is 
a dressmaker by trade, but is not presently employed and is 
being supported by her father. 

The beneficiary and Mr. Shuster were married in Man- 
chester, England, on December 28, 1954. The birth of a 
child of this union is expected in September 1955. Mrs. 
Shuster was informally refused a visa by the American con- 
sulate at Liverpool, England on January 14, 1955, on the 
grounds of inadmissibility under provisions of section 212 
(a) (9) of the Immigration and Nationality Act, which relates 
to persons convicted of crimes involving moral turpitude. In 
this connection it was established that on November 23, 1953, 
the beneficiary was convicted in Manchester, England, of 
larceny; obtaining money by virtue of a forged instrument, 
and was placed on probation for a period of 2 years. 

The sponsor was born in the city of New York on August 
12, 1930. He presently resides with his parents at 2766 
Barnes Avenue, Bronx, N. Y. He served in the United 
States Air Force from October 1950 to October 1954, when he 
was honorably discharged as airman, first class. He is not 
presently employed and has no independent income. His 
assets consist of $350 in savings. He is presently studying 
dramatic arts, but expects to seek a position in the medical 
administrative field, as he had training in such work while 
a member of the United States Air Force. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE. 


Washington, June 27, 1958. 
Hon. EMANvet CELLER, 


Chairman, Commitiee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetver: Reference is made to your letter of June 6, 1955, 
and its enclosures, wherein you requested a report of the facts in the 


case of Mrs. Phyllis Shuster, beneficiary of H. R. 6537, 84th Congress, 
lst session. 
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A report recently received by the Department from the American 
consulate at Liverpool, England, states that Mrs. Shuster was in- 
formally refused an immigrant visa at that office on January 14, 
1955, under the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act. This refusal was based on a conviction by the 
Assizes Courts at Manchester, on November 23, 1953, upon an indict- 
ment charging her with larceny; obtaining money by virtue of a forged 
instrument. She was placed on probation for a period of 2 years. 
Mrs. Shuster, at the time of the conviction, was 16 years of age. 

As the crime for which Mrs. Shuster was convicted ; namely forgery, 
is considered to be a felony, she would not be eligible for relief under 
the benefits of section 4 of Public Law 770, 83d Congress, 2d session. 

Sincerely yours, 
Rouiuanp WELcH, 
Director, Visa Office. 
Mr. Klein, the author of H. R. 6537, submitted the following letters 
in support of this bill: 
ForrEIGN SERVICE 
or THE Unirep States or AMERICA, 
AMERICAN Emapassy, 
London, April 15, 1955. 


Hon. Lestie Lever, M. P., 
16 John Dalton Street, 
Manchester 2. 
My Dear Mr. Lever: As I explained to you on the telephone, I 
have carefully examined Mrs. Phyllis Shuster’s visa dossier which 
was transmitted to the Embassy from the consulate at Liverpool and 


find that in view of the appropriate provisions of the United States 
Immigration Act Mrs. Shuster is ineligible to receive a visa to the 
United States. 

The record indicates that Mrs. Shuster was convicted by the Assizes 
Courts at Manchester on November 23, 1953, upon an indictment 
charging her with larceny and that she was placed on probation for 
a period of 2 years, Among other excluding provisions of the Im- 
migration Act, a person who has been convicted of a crime involving 
moral turpitude is ineligible to receive a visa regardless of whatever 
extenuating circumstances may lie behind the conviction itself. 
Although Mrs. Shuster was only 16 years of age at the time of convic- 
tion, her case was tried in an adult court at the request of the solicitor 
acting for the Crown and therefore in accordance with the provisions 
of the Immigration Act the conviction cannot be disregarded by the 
consular officer. The reverse would have been true if the case had 
been handled in a juvenile court. 

Since Mrs. Shuster was under the age of 18 at the time of conviction, 
she may be granted a visa after 5 years from the commission of the 
crime in question. 

I regret that in cases of this kind the consular officer has little or 
no discretion and must abide by the provisions of the Immigration 
Act as enacted by the Congress. In view of the compassionate 
aspects of Mrs. Shuster’s case, the consul at Liverpool submitted all 
the facts in her case to the Department of State at Washington for 
its approval prior to taking final action. 

If, in view of the apparent extenuating circumstances in her case, 
Mrs, Shuster were able to obtain the quashing of the conviction in 
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the British courts it would then be possible for renewed consideration 
to be given to her visa application. Alternatively, it is suggested 
that Mr. Shuster may wish to contact his Congressman in the United 
States in an endeavor to obtain Mrs. Shuster’s entry into the United 
States through private legislation. 

I trust that the above information will be of some assistance to 
you and I regret that the report on her case is not more encouraging. 

Sincerely yours, 
* Sranuey S. Carpenter, 
American Consul. 


Tue Foreign SERVICE OF THE 
Unirep Starrs or AMERICA, 
AMERICAN EMBASSY, 


London, May 17, 1956. 
Hon. Artuur G. Kier, 


House of Represeréatives, 
Washington, D. C. 

My Dear Mr. Kier: I have received your letter of May 5, 1955, 
with regard to the visa case of Mrs. Phyllis Shuster of 99 Bellott 
Street, Cheetham, Manchester, who is the wife of Mr. Alan Shuster of 
2766 Barnes Avenue, Bronx, N. Y. 

I have examined Mrs. Shuster’s file and find that the question of 
her eligibility for the benefits of section 4 of Public Law 770 was 
carefully studied by the responsible consular officer in Liverpool at 
the time of the refusal. It was his conclusion, in which I concur, that 
since the crime of forgery was involved in the charge upon which she 
was convicted, her offense, if committed in the United States, would be 
classified as a felony. In addition, the sum involved was £126 or 
$352.80, which, if the element of forgery were ignored, would have 
made her conviction equivalent to one for grand larceny, also a felony. 

As stated in the Embassy’s letter of April 15, 1955, to the Honorable 
Leslie Lever, M. P., to which you refer, Mrs. Shuster’s eligibility could 
be considered under section 212 (a) (9) once the required 5-year 

eriod from the date of the commission of the offense has elapsed. 

his would naturally work hardship on Mr. and Mrs. Shuster, but 
anless the conviction is quashed, which is unlikely, I can think of no 
other solution but private legislation. 

I wish to assure you that this case will continue to receive every 
consideration consistent with immigration law and visa regulations. 

Sincerely yours, 
E. Tomutn Bariey, 
American Consul. 


Mrs. Maria Pallotto Iacobucci—H. R. 6865, by Mr. Kearns 


The beneficiary is a 63-year-old widow who is a native and citizen 
of Italy. She has been found inadmissible to the United States 
because of two convictions for the theft of wood in Italy in 1908 and 
in 1913. She has 4 children and 2 brothers who are United States 
citizens and reside in this country. 

The pertinent facts in this case are contained in a letter dated 
October 7, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 7, 1955. 


Hon. EmManvet CEt.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuareman: In response to your request for a report 
relative to the bill (H. R. 6865) for the relief of Mrs. Maria Pallotto 
Iacobucci there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefici- 
ary by the Pittsburgh, Pa., office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
would grant the alien permanent residence, if she is found to be other- 
wise admissible, provided that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the enactment of the bill. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARIA PALLOTTO 
IACOBUCCI, BENEFICIARY OF H. R, 6865 


Information concerning this case was obtained from Remo 
Iacobucci, who is the son of Mrs. Iacobucci. 

Mrs. Iacobucci, whose maiden name was Maria Pallotto, 
is a native and citizen of Italy. She was born August 15, 
1892, in Montenero Valcocchiaro, Campobasso, Italy. Mrs. 
Iacobucci is a widow. Her father is deceased. Her mother 
and one sister reside in Italy. One other sister resides in 
France. She has 2 brothers and 4 children who are United 
States citizens and reside in the United States. Mrs. 
Iacobucci has never been in the United States. She has 
resided on her own farm in Montenero Valcocchiaro, Campo- 
basso, Italy since 1913. 

It is indicated that Mrs. Iacobucci was arrested on two 
occasions in Italy for taking wood from the community 
property at Alfedena, L’Aquila, Italy. She was first 
arrested in 1908 at which time she was released without 
charges being preferred. The second occasion was in 
1913 at which time she was sentenced to 3 days in jail. 

The committee may wish to communicate with the Bureau 
of Security and Consular Affairs of the Department of State 
for additional information concerning the beneficiary. 


The Director of tha Visa Office, Department of State, submitted 
a report on this case which is quoted below. 
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DEPARTMENT OF STATE, 
Washington, July 28, 1958. 
Hon. EmManvet CE.Lier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretier: Reference is made to your letter of July 11, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Maria Pallotto Iacobucci, beneficiary of H. R. 6865, 
84th Congress, Ist session. 

A report recently received by the Department from the American 
consulate general at Naples, Italy, states that Mrs. Iacobucci was 
refused a visa under the provisions of section 212 (a) (9) of the Immi- 
gration and Nationality Act as she had been convicted of theft on 
two occasions by the pretore of Castel di Sangro on February 28, 1908, 
and March 3, 1913, respectively. 

At this time the Department has no knowledge of any factor in 
Mrs. Iacobucci’s case, other than the information hereinbefore 
cited, which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of in- 
eligibility which may come to light prior to visa issuance would 
preclude her from receiving a visa. 

Sincerely yours, 
RoiuaANp WE tcH, 
Director, Visa Office. 
Mr. Kearns submitted the following letter in support of his bill: 
CoNnGRESS OF THE UNITED STATES, 
Howuse or REPRESENTATIVES, 
Washington, D. C., June 21, 1956. 
Re H. R. 6865, Mrs. Maria Pallotto Iacobucci. 
Hon. Francis E. WAtreEr, 
Chairman, Sucommittee on Immigration, Judiciary Committee, 
House Office Building, Washington, D. C. 

My Dear Mr, Cuareman: I have introduced the above bill with 
the hope that this lady can be admitted to the United States where her 
children reside, all of them being United States citizens. 

Mrs. Iacobucci committed 2 minor thefts of wood from a public 
park 50 years ago but because there are 2 convictions she cannot be 
admitted on a regular visa. 

I will appreciate it if you will get a report on this bill and expedite 
action as much as possible. The lady is well up in years and her chil- 
dren are anxious to have her spend her remaining years with them. 

Sincerely yours, 
Carroitt D. Kearns, 
Member of Congress. 
Nunzio Isgro—H. R. 7711, by Mr. O’Brien of New York 

The beneficiary is a 59-year-old native and citizen of Italy whose 
wife is a lawfully resident alien in the United States. He has 2 sons 
in the United States, 1 as a lawfully resident alien and the other a 
naturalized United States citizen. He was convicted in Italy in 
1935 of inflicting severe personal injuries on another and was sentenced 
to 4 years imprisonment, and for that reason has been found inad- 
missible to the United States. 
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The pertinent facts in this case are contained in a letter dated 
January 13, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follws: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 13, 1956, 


Hon. EmManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 7711) for the relief of Nunzio Isgro, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Buffalo, 
N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and 
Nationality Act which excludes from admission into the United 
States aliens convicted of crimes involving moral turpitude, and 
would grant the beneficiary permanent residence if he is found to be 
otherwise admissible under the provisions of that act. The bill also 
provides that this exemption shall apply only to a ground of exclusion 
of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NUNZIO ISGRO, BENE- 
FICIARY OF H. R. 7711 


Information concerning this case was obtained from 
Santo D. Isgro, the beneficiary’s son. 

The beneficiary, Nunzio Isgro, a native and citizen of 
Italy, was born on April 6, 1897. He is married and resides 
at Via Mancusi, Gualtieri, Sicamino, Sicily, Italy, His 
wife, Anna, has been a lawful permanent resident of the 
United States since May 4, 1954. She is presently visiting 
with the beneficiary abroad. Mr. Isgro is self-employed as 
a farmer and earns an average of 1,500 lire or $3 per week. 
His only assets are a aaak louie and a small plot of land 
valued at approximately $1,000. His education consists of 
five grades of elementary schooling. 

Mr. Isgro has never resided in the United States. His two 
children, Biagio, a legal resident of the United States, and 
Santo, a naturalized citizen of the United States, reside in 
Albany, N. Y. 

He was refused an immigrant visa to enter the United 
States by the American Consulate in Italy because of a 
conviction of a crime involving moral turpitude, to wit, 
assault, for which he was sentenced to 4 years in prison. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 


90018°—57 H. Rept., 84-2, vol. 7——62 
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The sponsor, Santo D. Isgro, 89 Madison Avenue, Albany, 
N. Y., has resided in the United States since 1952 and is now 
employed as a barber at the Dewitt Clinton Barber Shop, 
Albany, N. Y. He stated that he has a bank account in 
the sum of $7,000 and that he will provide for his father until 
he becomes self-supporting. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, October 4, 1958. 
The Honorable EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.uer: Reference is made to your letter of August 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Nunzio Isgro, beneficiary of H. R. 7711, 84th 
Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated September 12, 1955, from the American consulate general at 
Palermo, Italy. 

From the information contained in the enclosures, it would appear 
that Mr. Isgro would be ineligible to receive a visa under section 212 
(a) (9) of the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mr. Isgro’s case, other than the information contained in the 
enclosures, which would render him ineligible to receive an immigrant 
visa. However, it should be borne in mind that any ground of 
ineligibility which may come to light prior to visa issuance would 
preclude him from receiving a visa. 

Sincerely yours, 
Roiitanp Wetcna, 
Director, Visa Office. 


OrerATIONS MEMORANDUM 


SEPTEMBER 12, 1955. 
To: The Department of State. 
From: American Consulate General, Palermo, Italy. 
Subject: Visas: Immigrant case of Nunzio Isgro. 
Ref: Department’s OMV No. 103 of September 6, 1955. 

Nunzio Isgro is the beneficiary of approved second prefer- 
ence visa petition No. 3-11406, which was executed by his 
son, Santo Domenico Isgro, of No. 89 Madison Avenue, 
Albany, N. Y. Quota status was authorized by the Depart- 
ment on March 21, 1953. 

The Consulate General, on August 4, 1953, informally re- 
fused a visa to Mr. Isgro under the provisions of section 
212 (a) (9) of the Immigration and Nationality Act, on the 
basis of a certified copy of a sentence of the Court of Assizes 
of Messina, Italy, dated October 4, 1935. Isgro was con- 
victed of inflicting severe personal injuries on another 
(“lesione personale gravissima’’) and was sentenced to 4 
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years imprisonment. The court record reveals that Isgro 
threw his umbrella, pointed end forward, striking one Tom- 
maso De Gregorio on the chin, saying, “You lack one eye, 
and I want to take out the other.” The blow of the umbrella 
caused a wound on De Gregorio’s chin which took 10 days 
to heal and which resulted in a permanent scar. 

The responsible consular officer refused the visa on the 
grounds that Isgro had been convicted of assault with intent 
to inflict serious bodily injury. 

In response to an inquiry concerning the applicant, the 
Consulate General on March 30, 1954, informed the Honor- 
able Leo W. O’Brien, of the House of Representatives, of the 
refusal and the basis therefor. Prior to this writing, the 
case had never been reexamined in the light of section 4 of 
Public Law 770. However, in view of the nature of the 
offense committed by the applicant, which would be classi- 
fiable as a felony if committed in the United States, it does 
not appear that Public Law 770 is applicable to his case. 

In addition to the aforementioned sentence, the applicant 
submitted to the Consulate General a certified copy of a 
sentence of “rehabilitation” of the Court of Appeals of Mes- 
sina, Italy, dated August 10, 1945. As the Department is 
aware, rehabilitation in Italy is simply a process by which a 
person who has been convicted of a crime and who establishes 
that he has been of good conduct for a prescribed period of 
time following his release from prison or the discharge of his 
obligations, may have pciareset § to him certain civil rights 


which he lost by reason of his conviction. Rehabilitation in 


no sense mitigates or wipes out a conviction. 


Mr. O’Brien, the author of H. R. 7711, submitted the following 
letter in support of his measure: 


House or REPRESENTATIVES, 
Washington, D. C., January 17, 1956. 
Re H. R. 7711, for the relief of Nunzio Isgro. 
Hon. Francis E. Wauter, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
House of Representatiwes, Washington, D. C. 

My Dear Mr. Cuarrman: I am most anxious to have my bill for 
the relief of Nunzio Isgro, of Italy, favorably considered at this ses- 
sion of Congress so that this man may join the other members 
of his family who are now residing in Albany, N. Y 

The required reports from the Immigration and Naturalization 
Service, and the State Department are now in your file, and Mr. 
Isgro’s sons will be willing to appear before your subcommittee in 
support of H. R. 7711, if desired. 

f shall be deeply grateful if you will schedule this measure for early 
consideration by your subcommittee. 

Kindest regards, I am, 

Sincerely yours, 


Leo W. O’Brien. 
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Hertha Stammler Brumbaugh—H. R. 77138, by Mr. Shuford 


The beneficiary is the 28-year-old German wife of a United States 
citizen, a former serviceman. She was found to be ineligible to the 
United States because she has admitted the commission of three 
larcenies for which she was not prosecuted. 

The pertinent facts in this case are contained in a letter dated 
December 23, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 23, 1956. 
Hon. EMANvEL CrELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Caarrman: In response to your request for a report 
relative to the bill (H. R. 7713) for the relief of Hertha Stammler 
Brumbaugh, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Miami, Fla., office of this Service, which has custody 
of those files. 

The bill is apparently intended to exempt the beneficiary from the 
excluding provisions of paragraph (9) of section 212 (a) of the Immigra- 
tion and Nationality Act, although no specific reference is made to 
the provisions of that paragraph in the bill. The bill also provides 
that this exemption shall apply only to a ground for exclusion of which 


the Department of State or the Department of Justice had knowledge 
prior to the enactment of the bill. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HERTHA STAMMLER 
BRUMBAUGH, BENEFICIARY OF H. R. 7718 


Information concerning this case was obtained from Mr. 
James Howard Brumbaugh, the beneficiary’s husband. 

The beneficiary, Hertha Stammler Brumbaugh, nee 
Hertha Flora Stammler, was born on May 20, 1927, in 
Chemnitz-Sachsen, Germany. She has never been in the 
United States. 

The beneficiary met her husband in Wiesbaden, Germany, 
in January 1954 where he was serving with the United States 
Air Force. The Air Force denied them permission to marry 
on the basis of information from the Retica consulate, 
Frankfurt, Germany, that the beneficiary was ineligible for 
an immigrant visa because of her moral background. The 
beneficiary then emigrated to Canada and her husband 
returned to the United States. They were married on 
December 11, 1954, in Hamilton, Ontario, Canada, where 
the beneficiary has since resided alone. This is the first 
marriage for the beneficiary. However, her husband was 
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previously married, which marriage was terminated by 
divorce on November 21, 1951. There are no children by 
either marriage. 

The beneficiary was denied an immigrant visa on the basis 
of her admission of having committed crimes involving moral 
turpitude, to wit, (1) theft of handkerchiefs and cups, and (2) 
theft of coffee cups, glasses and ice-cream dishes, and (3) 
theft of one tablecloth. The charges against her on each 
count were dropped by the German authorities under the 
provisions of a Hessian law passed on June 19, 1947, which 
provided that no prosecution should be instituted for offenses 
committed prior to December 18, 1946, provided they were 
minor offenses or were committed as a result of privation, 
the circumstances of war, or the confusion following the 
collapse of Germany. She attended schools in Germany for 
11 years. She is now employed as a cotton mill machine 
operator in Hamilton, Ontario, Canada, and earns $55 a 
week. She is not known to have any tangible assets. Her 
mother is deceased and her father has been missing since 1943. 

James Howard Brumbaugh was born on August 30, 1927, 
in Hudson, N. Y. His father resides in Dallas, Tex. His 
mother and sister reside in Kingsport, Tenn. He has com- 
pleted 2 years of college and is skilled in photomapping. He 
was a member of the United States Army from October 26, 
1945, to May 30, 1947, and the United States Air Force from 
January 16, 1951, to December 2, 1954. He now resides in 
Daytona Beach, Fla., where he is self-employed as the owner 
and operator of a shrimp boat valued at about $3,000. His 
earnings average about $80 a week. He has no other 
tangible assets. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is quoted below. 


DEPARTMENT OF STATE, 
Washington, May 4, 1956. 
Hon. EmManvust CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to the Department’s letter of January 19, 
1956, concerning House Resolution 7713 which was introduced by 
Mr. Shuford on July 28, 1955, for the relief of Hertha Stammler 
Brumbaugh. 

A report dated April 12, 1956, has been received from the Consul 
General at Frankfort, Germany, containing the following information: 

“In submitting the record to the Department as an enclosure to the 
Consulate General’s referenced OMV, even though the first paragraph 
thereof mentions court records, it should have been mentioned by this 
office that a translation of the “court report of investigation’ in 
connection with the subject’s committing theft in three cases was 
being submitted instead of a translation of the subject’s conviction 
for theft. Actually, the subject has not been convicted, although she 
has been guilty of the crime. It has been brought to the attention 
of this office that the court proceedings were stopped before the 
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subject’s case went to trial. This was done in accordance with 
paragraph 3 of the Hessian amnesty law, dated June 19, 1947. 

“Therefore, there are actually no court records to be obtained in 
this case. This office has only the report of the investigations of the 
court, a translation of which was forwarded to the Department as an 
enclosure to our OMV No. 688. 

“A translation of paragraph 3 of the Hessian amnesty law, dated 
June 19, 1947, is as follows: 

“Criminal actions committed prior to December 18, 1946, for which 
punishment does not exceed imprisonment sentence of 3 months and 
a fine of 3,000 Reischsmark, or for which no higher sentence than 
described above is to be expected, the amnesty is to be applied in 
accordance with paragraph 1, sections 2 and 3, it is also to be applied 
in cases where the provisions of paragraph 1, section 1, sections 2 and 
3, it is also to be applied in cases where the provisions of paragraph 1, 
section 1, are not given.” 

A copy of the report of investigation referred to is enclosed in 
duplicate. 

Sincerely yours 
JosEPH J. CHAPPELL, 
Acting Director, Visa Office. 


[Translation] 
Herta STAMMLER 


WressabDeEN, July 2, 1947. 

The investigations conducted revealed the following: 

On account of a report a house search was undertaken by 
the police in the accused’s apartment whereby the items, 
mentioned on page 3 of the court records, were found and 
recognized as property of the person who suffered the dam- 
age, Weischer. These items were secured. In Mrs. Seibert’s 
apartment—further details regarding her person see page 9 
of the records—there was also a house search undertaken, 
whereby the items mentioned on page 2 of the records, were 
secured. 

During her interrogation the accused. confessed having 
stolen from Mrs. Weischer and at the Cafe Neroberg. At 
first she denied emphatically having stolen from Mrs. 
Froehlich (further details regarding Mrs. F. see page 7 of the 
records) however, in view of the evidence she was forced to 
confess that she became guilty of theft of linen. Although 
being reproached that she had stolen from the Waldbuesser 
family she denies it emphatically. In this connection it was 
not possible to prove the theft, however, it is assumed that 
she committed the theft of the items as mentioned in the 
report. There was a further person mentioned in the report, 
namely a certain Prassert, who allegedly often visited the 
person who suffered the damage, Weischer, together with 
the accused Stammler. She is supposed to live at Ruede- 
sheim. It was, however, wae tnee, 5 tip interrogate her in 
this respect because she had not registered with the police 
at Ruedesheim and therefore could not be found. Thus it 
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can be assumed that Prassert is still in possession of stolen 
property which could not be secured. 

On account of the results of the interrogation it appears 
that the accused Stammler had committed theft in 3 cases 
at 3 families and thus became guilty of continuous theft of 
items and further she is cogently suspected to have com- 
mitted theft in a fourth case. She admits only that she 
had stolen the items which were found in her apartment. 
It is, however, assumed that she had stolen several further 
items which could not be found and which were partly used 
by Stammler or exchanged against other things. All stolen 
items, except the glasses and cups of the Cafe Neroberg, 
could be returned to the legal owners. The property of 
the Cafe Neroberg could not be returned because the cafe 
is confiscated. As soon as the release takes place through 
the occupation forces, the items, which are in custody of 
Mrs. Seibert, will be returned to the owner. 

Stammler has not been convicted before. 


Mr. Shuford submitted the following letter in support of his bill: 


House oF REPRESENTATIVES, 
Washington, D. C., April 26, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration, 
House of Representatives, Washington, D. C. 

Dear Mr. Watter: I am writing you to request that the bill which 
I introduced for the relief of Hertha Stammler Brumbaugh, H. R. 
7713, be brought up for consideration by your subcommittee. 

Mrs. Brumbaugh is the wife of a United States citizen and is in- 
admissible to the United States at this time because of the apparent 
admission to the commission of several infractions. These infrac- 
tions were committed during the war and were dropped by the German 
authorities under the provisions of a Hessian law passed on June 19, 
1947. The separation of Mr. and Mrs. Brumbaugh is causing an 
extreme hardship on the couple. 

I am respectfully requesting that this bill be placed on the docket 
for consideration in the near future. 

Sincerely yours, 
Georce A. Suurorp, M. C. 
Irmgard Hornauer Russo—H. R. 7822, by Mr. Bosch 


The beneficiary is a 29-year-old German wife of a United States 
citizen, a former serviceman. She has been found inadmissible to 
the United States because of a conviction in Germany in 1951 of 1 
offense of abortion and 1 crime of siding and abetting an abortion, 
for which she was sentenced to serve 3 months and 2 weeks imprison- 
ment. 

The pertinent facts in this case are contained in a letter dated 
December 9, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum reads as follows; 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 1955. 
Hon. EManvuet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7822) for the relief of qeieaid Hornauer 
Russo, there is attached a memorandum of information concerning 
the beneficiary. ‘This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act, which excludes from admission to the United States 
aliens convicted of crimes involving moral turpitude, if she is found to 
be otherwise admissible under the provisions of that act. The bill 
further provides that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of this act. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IRMGARD HORNAUER 
RUSSO, BENEFICIARY OF H. R, 7822 


Information concerning this case was furnished by John 
Russo, the husband of the beneficiary. 

Irmgard Hornauer Russo, who was born on October 31, 
1926, is a native and citizen of Germany. She married Mr. 
Russo in that country on February 26, 1955. The bene- 
ficiary resides in Bamberg, Germany. Her husband fur- 
nishes $25 a week to provide for her necessary needs. Mrs. 
Russo’s mother, a brother, and a sister are citizens and 
residents of Germany. Another sister is a permanent resi- 
dent of the United States. 

In May 1955 she applied at the United States consulate at 
Munich, Germany, for a visa to enter the United States for 
permanent residence. She was refused a visa on the ground 
that she had been convicted of a crime involving moral 
turpitude. Mr. Russo alleges the offense involved was in 
allowing her room to be used to perform an abortion. 

John Russo, a 23-year-old United States citizen, served 
honorably in the Armed Forces of this country for 3 years, 
which included 19 months of duty in Germany. He resides 
with his parents at 95-23 147th Place, Jamaica, N. Y. 
Mr. Russo is employed as a carpenter by Frank Lurz, Bell- 
more, N. Y., and receives a salary of $100 per week. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is quoted below. 
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DEPARTMENT oF SrarTE, 
Washington, September 19, 1958: 
Hon. EMAnvet CELLER, 


Chairman, Commitiee on the Judiciary, 
House of Representatives: 

Dear Mr. Ceuuer: Reference is made to your letter of August 15, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Irmgard Hornauer Russo, beneficiary of H. R. 
7822, 84th Congress, Ist session. 

A report recently received by the Department from the American 
Consulate General at Munich, Germany, states that Irmgard Harnauer 
was convicted by the criminal court at the District Court Bamber 
during a public hearing on August 1, 1951, of 1 offense of abortion — 
1 crime of aiding and abetting a crime of accomplished abortion per- 
formed on another. She was sentenced to a cumulative penalty of 3 
months and 2 weeks imprisonment. 

From the information reported by the Consulate General, it would 
appear that Mrs. Russo would be ineligible to receive a visa under 
section 212 (a) (9) of the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mrs. Russo’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. How- 
ever, it should be borne in mine that any ground of ineligibility which 
may come to light prior to visa issuance would preclude her from 
receiving a visa. 

Sincerely yours, Ro.iianpD WELtcH, 
Director, Visa Office. 


Carmen Leokadia Kondrup—H. R. 8008, by Mr. Auchincloss 


The beneficiary is a 29-year-old native and citizen of Poland who 
is the wife of a United States citizen, a former serviceman. She was 
convicted of perjury in Germany in 1953 and was sentenced to serve 
6 months’ imprisonment. 

The pertinent facts in this case are contained in a letter dated 
March 8, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 8, 1956. 
Hon. EMANveL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8003) for the relief of Carmen Leokadia 
Kondrup, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
by the Newark, N. J., office of this Service, which has custody of 
that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
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would authorize the alien’s admission for permanent residence if she 
is otherwise admissible under that act. The bill further provides 
that this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to the enactment of the act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARMEN LBOKADIA 
KONDRUP, BENEFICIARY OF H. R. 8003 


The beneficiary’s maiden name was Carmen Kellerowska. 
She is a native and citizen of Poland, born on November 6, 
1926, at Glowno, Poland. She married Adolph Emil 
Kondrup at Augsburg, Germany, on October 26, 1954. The 
beneficiary attended elementary school in her native country. 
She is a clerk by occupation. However, she is presently un- 
employed and | Bee upon her husband for support. 

The beneficiary resides in Munich, Germany. She has 
never been in the United States. In May of 1955, she 
applied to the American Consul in Munich, Germany, for an 
immigrant visa. However, such application was denied on 
the ground that she had been convicted of a crime involving 
moral turpitude. 

The beneficiary’s husband, Adolph Emil Kondrup, is a 
citizen of the United States. He was born at Middletown, 
N. Y. on September 18, 1931. Mr. Kondrup served in the 
United States Army from May 1952 to April 24, 1954, at 
which time he was honorably discharged with the rating of 
corporal. He presently resides in Fair Haven, N. J., and is 
employed by Dempsey & Applegate of Middletown, N. J., as 
a mason’s helper. 

Mr. Kondrup states that the beneficiary was arrested and 
convicted of perjury in Augsburg, Germany, in 1951, and was 
sentenced to 6 months imprisonment. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure additional information concerning the beneficiary. 


On January 26, 1956, the Director of the Visa Office, Department 
of State, submitted a report on this case which is quoted below. 


DEPARTMENT OF STATE, 
Washington, January 26, 1956. 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Ceuuer: I refer to your letter of January 12, 1956 re- 
uesting a report of the facts in the case of Carmen Leokadia Kondrup, 
the beneficiary of H. R. 8003 which was introduced by Mr. Auchin- 
closs on January 3, 1956. 
The files of the Department contain a report dated Setpember 12, 
1955 from the Consul General at Munich indicating that Mrs. Kondrup 
was convicted of perjury by the district court of Augsburg, Germany 
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on April 2, 1953. She was accordingly refused a visa as a person 
ineligible to receive a visa under section 212 (a) (9) of the Immigration 
and Nationality Act. There is enclosed a copy of a consular certificate 
containing a translation of pertinent parts of the court record in the 
case of Carmen Kellerowsky (Kondrup). 
Sincerely yours, 
Rotianp Wetcn, 
Director, Visa Office. 


(Translation] 


PertTINENT Parts or THE Court Recorp In THE CASE OF 
Ketierowsky, CARMEN, AND OTHERS 


In the name of the people 
JUDGMENT 


The first penal chamber at the District Court at Augsburg finds in 
the criminal proceedings versus Kellerowsky, Carmen because of 
perjury, and other charges during the hearing on Thursday, April 2, 
1953, which partly took place in camera, at which took part: 

1. Landgerichtsdirektor (title) Dr. Derks, as presiding judge, 

2. Landgerichtsrat (title) Dr. Haussner Gerichtsassessor (title) 
Gramel as advisers, 

3. Von Stetten, Inge, housewife in Hammel, Vogel, Franz, 
comfectioner in Hoechstaedt, as members of the jury, 

4, District Attorney Fendt as official of the district attorney’s 
office, 

5. Employee of Justice Reichert as acting registrar of the office 

of the court 

On the basis of the main trial: 

I. The defendant (3) Kellerowsky, Carmen, unmarried, clerk from 
Augsburg, born November 6, 1926, in Gotowna, Poland, is guilty of 
ve crime of perjury pursuant to sections 154, 157 German criminal 
code. 

Il. (3) the defendant Kellerowska, Carmen, is sentenced to a prison 
term of 6 months, 

HELD: The defendant (name deleted) laborer’s wife in Augsburg, 
who had been previously convicted several times, from 1948 to 1950 
repeatedly provided against payment different women, who for the 
most part lived from prostitution, among them the codefendant 
Kellerowska, with opportunity to practice prostitution in the defend- 
ant’s flat with different and changing partners. 

On New Year 1950 in the middle of the night the defendant (name 
deleted) gave shelter in the kitchen of her flat to the 26 year old 
homeless codefendant Carmen Kellerowska and her lover. Keller- 
owska who came from Poland, and had been previously convicted of 
violation of occupation forces ordinances, was unknown to the defend- 
ant until that time. Kellerowska slept in this room for 6 weeks. 
During this time the lover of Kellerowska spent the night with her 
= the kitchen, and the defendant (name deleted) knew and tolerated 
this. 

When the defendant (name deleted) was brought to trial for pander- 
ing she caused the defendant Kellerowska, who was a stranger, to 
make false statements before court and to swear falsely by leading 
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the defendant Kellerowska to believe, that she herself would be 
punished if her immoral practices in the flat of (name deleted) were 
to become known. 

During the above mentioned proceedings in which the defendant 
(name deleted) and her husband were charged with pandering by the 
county court at Augsburg (Ds 149 a, b/50) the defendant Kellerowska 
was heard as a witness during the main hearing in camera on Novem- 
ber 3, 1950. 

The defendant Kellerowska was called to appear: Personal data: 
Kellerowska, Carmen, 23 years old, unmarried, clerk, Augsburg, 
Spitalgasse 6. Facts as stated: In 1949 I lived in a small room in the 
flat of Mrs. (name deleted) for 6 weeks. A little girl of about 4 to 5 
years also lived there. The monthly rent amounted to 20 to 30 DM. 
I admit that my American friend came to see me there three times 
a week. However we never had intercourse. 

My friend always had to be at the barracks at 11 o’clock. He 
never stayed overnight with me. Now and then he brought candy 
for Mrs. [name deleted]. In June or July 1949 I left Mrs. [name 
deleted]. Again in January 1950 I lived with Mrs. [name deleted] 
for a short while. However, nothing happened on this occasion. 


DECISION 


Swearing in of the witness Kellerowska is deferred. 

Thereafter all witnesses were called and sworn in. 

The statements are wrong from an objective point of view. The 
defendant Kellerowska made a false statement under oath before 
court on November 3, 1950, from an objective and subjective point 
of view. 

Kellerowska is guilty of a crime of perjury pursuant to sections 154, 
157, German Criminal Code. 

In considering the penalty to be imposed on the defendant Keller- 
owska the following circumstances were decisive: 

Mitigating circumstances were granted because she had had a hard 
youth, because contrary to the other women who were also charged 
with perjury she did not live from the proceeds of prostitution, that 
as a foreigner she was not sufficiently cognizant of the customs in 
Germany, that she made a complete confession from the start and 
had not been previously convicted. In her case the only aggravating 
instance is only the general order to oppose increasing perjury by 
severe penalties. 

Pursuant to sections 154, 157 this defendant was also to be granted 
mitigating circumstances. <A prison term of 6 months was to be 
pronounced. Incidental consequences pursuant to section 161, Ger- 
man Criminal Code, were not to be imposed. 

(S) Dr. Derrks. 
(S) Dr. Haussnur, 
(S) GrRamML, 

For certification: 

Tue ActinG REGISTRAR OF THE OFFICE OF THE CouRT, 
(S) Rericuarr, Employee of Justice. 

[Round seal: Bavarian County Court, Augsburg.] 

I, Johanna von Ungelter, being duly sworn, declare that I well 
and truly know the German and English languages and that the 
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foregoing is a true and correct translation of the pertinent parts of a 
certified copy of the judgment. 


JOHANNA VON UNGELTER. 
Freprerat Repustic or GERMANY, 


Land Bavaria, City of Munich, 

Consulate General of the United States of America, ss: 
Subscribed and sworn to before me this 3ist day of August 1955. 
[SAL] JoHn E. Merriam, 

Vice Consul of the United States of America. 





Service No.: 
Tariff item 38. 
No fee prescribed. 


SECTION 154, GERMAN CRIMINAL CODE: PERJURY 


(1) Whoever before a court or in another quarter proper for the 
administration of oaths, willfully swears falsehood, shall be punished 
with Zuchthaus. 

(2) Should mitigating circumstances exist the punishment shall 
be imprisonment for not less than 6 months. 


SECTION 157, GERMAN CRIMINAL CODE: STATEMENTS MADE UNDER 
NECESSITY 


(1) Should a witness or expert adviser render himself guilty of 
perjury, or of a false (solemn) declaration (made) instead of an oath 
or of a false unsworn statement, the judge may in the exercise of his 
judicial discretion mitigate the penalty and in the case of a false 
unsworn statement refrain altogether from punishment, if the offender 
spoke untruth in order to avert the danger of a judicial punishment 
of one of his relatives or himself. 

(2) The judge can also mitigate the penalty or refrain altogether 
from punishment, when a person not of age to take an oath has 
uttered an unsworn falsehood. 


Feperat Repusiic or GERMANY, 
Land Bavaria, 
City of Munich, 
Consulate General of the United States of America, ss: 

I, John E. Merriam, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of the English version of the German 
Criminal Code is a true and faithful photostatic copy of the original 
this day exhibited to me, the same having been carefully examined 
and compared with the said original and found to agree therewith 
word for word and figure for figure. 

In witness whereof I have hereunto set my hand and official seal 
this 3lst day of August A. D. 1955. 

Joun E. Merriam, 
Vice Consul of the United States of America. 
Service No. 0354 
Tariff item 38. 
No fee prescribed. 
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Mrs. Elisabeth Orf Reynolds—H. R. 8009, by Mr. Brown of Ohio 


The beneficiary is a 28-year-old native and citizen of Germany who 
is the wife of a United States citizen serviceman and the mother of 
1 United States citizen child. She is inadmissible to the United 
States because of convictions in Germany in 1948 of fraud, in 1949 
of theft, and in. 1951 of embezzlement. She was fined for the first 2 
convictions and sentenced to 3 weeks imprisonment for the last offense. 

The pertinent facts in this case are contained in a letter dated April 
3, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 3, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8009) for the relief of Mrs. Elisabeth Orf 
Reynolds, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would waive the provision of section 212 (a) (9) of the 
Immigration and Nationality Act, which excludes from admission into 
the United States aliens who have been convicted for crimes involving 
moral turpitude, provided that the alien is otherwise admissible. It 
would further provide that this exemption shall apply only to a ground 
for exclusion which was known to the Department of State or the 
Department of Justice prior to the enactment of this act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ELISABETH ORF 
REYNOLDS, BENEFICIARY OF H. R. 8009 


Information concerning this case was obtained from Mrs, 
Lucy McDuffee, who is the mother-in-law of the beneficiary. 

Elisabeth Reynolds, nee Orf, is a native and citizen of 
Germany who was born on February 23, 1928. On June 21, 
1955, at Wiesbaden, Germany, she married Lowell Estell 
Reynolds, a native and citizen of the United States. The 
couple have one child, Debra Heidi, who was born on July 
6, 1955. Mrs. Reynolds and her daughter are dependent 
for their support upon the earnings of Mr. Reynolds. He is 
a member of the United States Armed Forces stationed in 
Germany and receives a salary of $2,150 annually. The 
beneficiary attended elementary school in Germany and 
was employed before her marriage as a hairdresser and maid. 
Her father and a married sister reside in Germany. Her 
mother is deceased. 
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Mr. Reynolds has served in the United States Air Force 
since April 8, 1951, and is now a staff sergeant. Before his 
enlistment he attended elementary and secondary schools in 
Lebanon, Ohio, and was in his second year at Monmouth 
College, Monmouth, Ill. His father died in 1932. His 
mother, stepfather and stepbrother live in Los Angeles, 
Calif. Mr. Reynolds is stationed in Wiesbaden, Germany, 
and lives with the beneficiary and their daughter in the 
same city. 


The Director of the Visa Office, Department of State, submitted 
the following report on this case: 


DEPARTMENT OF STATE 


WASHINGTON 
Hon. EMANvet Cetuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of January 12, 1956, 
requesting a report of the facts in the case of Elisabeth Orf Reynolds, 
the beneficiary of H. R. 8009 which was introduced by Mr. Brown 
on January 3, 1956. 

The files of the Department contain a report dated March 13, 
1956, from the consulate general at Frankfort, Germany, indicating 
that Mrs. Reynolds was convicted by the district court at Wiesbaden 
on December 4, 1948, for fraud; on February 1, 1949, for theft, and 
on September 13, 1951, embezzlement and theft. Copies of transla- 
tions of the court orders are enclosed in duplicate. 

Sincerely yours, 
JosePrH J. CHAPPELL, 
Acting Director, Visa Office. 


(Translation] 


WIESBADEN, September 13, 1950. 
Miss Elisabeth Orf 
Born on February 23, 1928 W-Kasel, 
Wiesbaden-Biebrich 
Frankfurter Strasse 47 
District court, file No. 8b Cs 16/5 


COURT ORDER 


The prosecuting authority accuses you of the following offenses 
committed in several independent actions: 

1. Of having illegally acquired movable items not belonging to you 
which you had in your possession: 

(a) You have spent against the agreement DM12, which you 
have received for sold clothing items and did not hand over this 
amount to the consignor, Elvira Schad; 

(6) Of having sold bed linen, which was lent to you by Elvira 
Schad, and to have used the proceeds of the sale by yourself; 

2. Of having taken away from another person, Gertrud Mohr, 
movable items not belonging to you, namely, 4 bed sheets, 1 bed cover, 
2 cushions, with the intent to illegally appropriate them. 
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This represents a violation of paragraph 246, 74 of the German 
Penal Code. 

Evidence: Your admission. 

Regarding 1 (a) and (6), an imprisonment sentence of 5 days and 
regarding 2 an imprisonment sentence of 2 weeks combined to a total 
sentence of 3 weeks imprisonment is to be imposed on you. 

Furthermore, you have to pay the costs of the proceedings. 

This court order becomes effective unless you make an appeal in 
writing to the below-mentioned district court or have an appeal 
officially entered by the clerk of the court within 1 week after receipt 
of this document. 

(Illegible). 


{Translation] 


THE DISTRICT COURT, File No. 8b Cs 184/49 
Wiesspaven, February 1, 1949. 
E.isaBetH ORF 


COURT ORDER 


The prosecuting authority accuses you of having taken away from 
the widow Maria Moser on September 29, 1948, at Mainz-Kostheim, 
a movable item not belonging to you, namely, one lady’s wrist wtach, 
with the intent to illegally appropriate it. 

This represents a violation of paragraph 242, 27b of the German 
Penal Code. 

Evidence: Your admission. 

You are sentenced to pay a fine of DM20 in lieu of a forfeited 
imprisonment sentence of 4 days. 

Furthermore, you have to pay the costs of the proceedings. 

This court order becomes effective unless you make an appeal in 
writing to the below mentioned district court or have an appeal 
entered officially by the clerk of the court within 1 week after receipt 
of this document. 

Fine and costs amounting to DM23.20 are to be paid to the office 
of the court at Wiesbaden without special notification within 1 week 
after this court order becomes effective in order to avoid compulsory 
collection. 

(Illegible). 


Mr. Brown of Ohio, the author of H. R. 8009, submitted the 
following letters in support of his bill: 


7100TH MAINTENANCE AND Suppiy Grovp, 
APO 633, New York, N. Y., June 30, 1956. 


Hon. Ciarence Brown, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Brown: Since you are the Representative from my 
district in Ohio, I am in great need of your assistance. I married a 
German national on June 21, 1955, and am unable to obtain a visa 
for her to enter the United States. ‘The American consul in Frankfurt, 





WAIVING SUBSECTIONS OF 212 (&) IN BEHALF OF ALIENS 47 


Germany, told me that the only way she could enter the United States 
is to have a private bill put through Congress. I am appealing to you 
to have that bill put through Congress for me. 

I am a resident of Lebanon, Ohio, and have resided there most of my 
life. I had resided all my life in Warren County up until I came into 
the Air Force. 

The reason my wife is unable to obtain a visa is due to the fact that 
she has been convicted by the German courts three times as follows: 
(1) joint fraud, fined 70 deutschemarks; (2) theft, fined 20 deutsche- 
marks; (3) embezzlement and theft, 3 weeks’ imprisonment. The 
German Government has since given her a clean record. I don’t 
know what the legal term for it is called but the American consul said 
that the American Government doesn’t recognize it. They said it 
would be in my wife’s favor as far as the private bill is concerned, 
though. Iam enclosing a translated copy of the three charges against 
my wife for your information. 

I wish you would expedite it as much as is possible. My wife is 
expecting a child any day and I don’t have too much time left over here. 
I am scheduled for rotation in September but at present I have re- 
quested a 3-months extension which I should be able to get. That 
would keep me over here until December of this year. I will not be 
allowed to remain over here any longer without approval from higher 
headquarters, which is hard to get, because I will have completed the 
maximum overseas tour of 4 years in December. 

Sincerely, 


(Signed) Lowrtt E. Reynotps, 
AF 15458952, Staff Sergeant. 


(Translation from the German] 


On 4.12.1948 by AG Wiesbaden—8b Cs 2126/48—for 
joint fraud based on paragraphs 263, 37 StGB to 70-~DM. 
fine or 2 weeks imprisonment, 

On 1.2.1949 by AG Wiesbaden—8b Cs 184/49—for 
theft based on paragraphs 242, 27b StGb to 20.—Dm. fine 
instead of in itself forfeited imprisonment of 4 days. 

On 13.9.1950 by AG Wiesbaden—S8b Cs 1615/50—for 
embezzlement and theft based on paragraphs 246, 242, 74 
StGB to 3-three-weeks imprisonment. 


Olive Markley—H. R, 8017, by Mr. Dague 


The beneficiary is a 21-year-old native and citizen of Canada who 
is the wife of a United States citizen, a former serviceman. She has 
been found inadmissible to the United States because of convictions 
in 1953 on two counts of stealing wearing apparel valued at 6 pounds, 
and for taking 4 shillings and sixpence on another occasion. The 
beneficiary is the mother of one United States citizen child. 

The pertinent facts in this case are contained in a letter dated Febru- 
ary 29, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


90018°—57 H. Rept.. 84-2, vol. 7——63 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 29, 1956. 


Hon. Emanvet CrEnuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CxarrMan: In response to your request for a report 
relative to the bill (H. R. 8017) for the relief of Olive Markley, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of that file. 

he bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude 
and would authorize the alien’s admission to the United States for 
ermanent residence if she is found to be otherwise admissible. The 
bil further provides that this exemption shall apply only to a ground 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of the Act. 
Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE OLIVE MARKLEY, 
BENEFICIARY OF H. R. 8017 


The beneficiary, whose complete name is Olive Bernice 
Markley, is a native and citizen of Canada. She was born 
on November 21, 1934, at Armstrong, British Columbia, 
Canada. She resided with her parents in England from 1939 
to 1954, and completed 10 years of schooling in that coun- 
try. On October 2, 1954, she married James Russel Mark- 
ley, who was then stationed in England with the United 
States Armed Forces. One child, Russela Vernel Markley, 
who was born of this marriage on August 9, 1955, in Arring- 
ton, England, is a citizen of the United States. The bene- 
ficiary is a housewife and resides witn her husband and 
child at Mount Joy, Pa. 

The beneficiary states that she was refused an immigrant 
visa at the American consulate in London, England, in July 
1955, as she had been convicted of the theft of doilies, napkins, 
and 4 shillings and 6 pence from her employer in 1953. She 
states she was placed on 1 year’s probation for these offenses. 

The beneficiary’s husband, James Russel Markley, is a 
citizen of the United States. He was born on October 17 
1930, at Lancaster, Pa. Mr. \.arkley served in the United 
States Army from October 26, 1948, to October 19, 1955, at 
which time he was honorably discharged with the rating of 
sergeant. Mr. Markley is presently employed as an ap- 
prentice printer by the Siler Printing Co., Mount Joy, Pa., 
at an average salary of $45 weekly. His assets consist of 
cash savings in the amount of $500. 

The beneficiary was admitted to the United States at 
Buffalo, N. Y., on December 18, 1955, as a visitor. It was 
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thereafter determined that at the time of admission it was 
her intention to remain anently in the United States 
and deportation nieoeiliden were instituted against her 
on the Lor ype that she was an immigrant not in possession 
of a valid immigrant visa at the time of her admission. 
Such proceedings are now pending. 

The committee is referred to the Bureau of Security and 
Consular Affairs of the Department of State for additional 
information concerning the beneficiary. 


The Director of the Visa Office, Department of State submitted a 
report on this case which is quoted below: 


DEPARTMENT OF STATE, 
Washington, February 24, 1986. 
Hon. EMANvet CELLer, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of January 12, 1956, 
requesting a report of the facts in the case of Olive Markley, the 
beneficiary of H. R. 8017 which was introduced by Mr. Dague on 
January 3, 1956. 

A report dated February 1, 1956, has been received from the 
Embassy at London stating that Mrs. Markley applied for an immi- 

nt visa on August 22, 1955, and stated at that time that she had 
een convicted of a criminal offense. A copy of the court record is 
attached. 

In view of the conviction referred to, Mrs. Markley was found 
ineligible to receive a visa under the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act. 

Sincerely yours, 
Routitanp WEtcH, 
Director, Visa Office. 


In tHe Crry or CAMBRIDGE 


Before the Court of Summary Jurisdiction sitting at the Guildhall in 
the City aforesaid, Olive Bernice Graves (hereinafter called the de- 
fendant) being an adult (within the meaning of the Summary Juris- 
diction Act, 1879) (as amended by the Children and Young Persons 
Act, 1933) (having consented to be dealt with summarily) is this day 
convicted for that she between the Ist and 29th days of April 1953, at 
and in the said City then being employed in the capacity of a servant 
to Mrs. Dorothy Dopp, feloniously did steal 1 pair of lady’s knickers, 
1 skirt, 1 bathing constume, 1 blouse, 1 sun top, 3 table napkins and 
1 D’oyley of the value of £6. the property of her said mistress, con- 
trary to section 17 of the Larceny Act of 1916. 

(One other similar offence taken into consideration.) 

And the Court is of opinion, having regard to the circumstances in- 
cluding the nature of the offence and the character of the defendant, 
that it is expedient to make a probation order. 

And the Court has explained to the defendant the effect of this order; 
and the defendant has expressed her willingness to comply with the 
requirements thereof. 

It is therefore OrpERED that the defendant who resides at 20 Brad- 
more Street, in the City of Cambridge, be required for the period of 
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three years next ensuing to be under the supervision of a probation 
officer appointed for or assigned to that City; and it is further ordered 
that the defendant shall during the said period comply with the fol- 
lowing requirements: 


1. That she shall (lead an honest and industrious life) and (be of 
good behaviour); 


2. That she shall notify forthwith to the probation officer any 
change of her residence or employment; 

3. That she shall keep in touch with the probation officer in accord- 
ance with such instructions as may from time to time be given by the 
probation officer; and, in particular, that she shall, if the probation 
officer so requires, receive visits from the probation officer at her home; 
os 4. That she shall only attend dances after approval by Probation 

flicer. 

And it is ordered that the defendant do pay to Mrs. M. Denley the 
sum of 4/6d. (compensation for loss) forthwith. 

Dated the 14th day of May 1953. 


[SEAL] B. J. Matruews, 


Justice of the Peace for the City aforesaid. 
In tHE City or CAMBRIDGE 


Before the sitting at the Guildhall in the City aforesaid. 
Olive Bernice Graves 


A probation order having been made on the 14th day of 1953, in 
the case of the within-named defendant by the Court of Summary 
Jurisdiction for the said City sitting at the Guildhall in the said City 
requiring her to be under the supervision of a probation officer ap- 
pointed for or assigned to the said City. 

Upon the application of Yvonne Lahaise the Court hereby dis- 
charges the said probation order . 

Dated the 9th day of September 1954. 


[SEAL] (Signature illegible.) 


Justice of the Peace for the City aforesaid. 


City or CAMBRIDGE, 
Ith September 1958. 
Re Mrs. Olive Markley. 
The American Vicn Consvt, 
American, Embassy, 
1 Grosvenor Square, 


London, W. 1. 


Sir: I have been shown a letter sent by you to the above-named 
under Reference 211—Markley Olive: RFA: cjd and dated the 6th 
instant, and to assist, append below information required by you. 

The offence taken into consideration when the above-named 
appeared before my court on the 14th, May 1953, was one of stealing 
4/6d from a Mrs. Denley at 71 Hertford Street, Cambridge. The 
articles she was convicted of taking from Mrs. Dopp between the 1st 
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and the 29th April 1953, it would appear, from the notes of evidence 
in my possession, were all taken (from a trunk) on one occasion. 
I am, Sir, 
Your obedient servant, 
C. A. G. Harptne, 
Clerk to the Justices. 


Mr. Dague submitted the following letters in support of his bill: 


ConGREss oF THE UNITED SrarTss, 
House or REPRESENTATIVES, 
Washington, D. C., April 16, 1956. 
In re H. R. 8017, for the relief of Olive Markley. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrmMan: Reference is made to our previous corre- 
spondence concerning H. R. 8017 which was introduced by me on 
January 3, 1956, for the relief of Olive Markley, wife of a constituent 
of mine, Mr. James R. Markley of Mount Joy, Pa. 

It will be very much appreciated if the Subcommittee on Immi- 
gration will consider this bill at an early date since it appears that 
this young woman is now in the United States and is subject to a 
warrant action requiring her voluntary departure not later than 
May 14. 

It is indicated that Mrs. Markley is pregnant and, therefore, I 
would appreciate early disposition of the case so that she might be 
in a position to get her visa. 


Thanking you for past courtesies, I am, 
Sincerely, 


Pau. B. Dacur. 


Tue Foreicn SERVICE OF THE 
UniTEep STATES OF AMERICA, 
AMERICAN EmMBAssy, 
London, November 18, 1958. 
The Honorable Paut B. Dacur, 
House of Representatives, Washington, D. C. 


My Dear Mr. Dacue: I have received your letter of November 3, 
1955, with regard to the refusal of an immigrant visa to Mrs. Olive 
Markley, the wife of your constituent, Mr. James R. Markley of 
145 North Street, Mount Joy, Pa. 

As Mrs. Markley was convicted of two separate offenses involving 
theft, it has been determined that she is ineligible to receive a visa 
under section 212 (a) (9) of the Immigration and Nationality Act, 
and is not eligible for the benefits of Public Law 770 which permits 
the issuance of a visa to an alien who has been guilty of only one 
misdemeanor classifiable as a petty offense. 

A copy of Mrs. Markley’s conviction record is enclosed for your 
information. It has been ascertained from the clerk of the Justices 
of the City of Cambridge, that the other offense taken into considera- 
tion when Mrs. Markley appeared before his court was one of stealing 
four shillings and six pence, (approximately 60 cents), from a Mrs. 
Denley at 71 Hertford Street, Cambridge. The clerk of the Justices 
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stated that from the notes of evidence in his possession it would 
appear that the articles she was convicted of taking from Mrs. Dopp 
between April 1 and 29, 1953, were all taken from a trunk on one 
occasion. 

I wish to assure you that the decision to refuse Mrs. Markley’s 
visa was reached only after a very thorough consideration of all the 
facts which were presented in connection with her application. 

Sincerely yours, 
E. Tomurn Batiey, 
American Consul General. 


Anna Maria Beck—H. R. 3835, by Mr. Baker 


The beneficiary is a 28-year-old native and citizen of Germany who 
is the fiance of a United States citizen serviceman. She has been 
found inadmissible to the United States because of convictions of 
theft on 2 occasions, and was fined 150 marks. 

The pertinent facts in this case are contained in a letter dated 
May 20, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1955. 


Hon. EMANvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3835) for the 


relief of Anna Maria Beck, there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the El Paso, Tex., office of this Service, which 
has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a trime involving moral turpitude, and 
would grant the beneficiary admission as a nonimmigrant temporary 
visitor for a period of 3 months, provided she is found by the admin- 
istrative authorities to be coming to the United States with a bona 
fide intention of being married to Robert J. Stephens, a citizen of the 
United States. The bill would also grant her permanent residence in 
the United States as of the date of the payment by her of the required 
visa fee in the event that her marriage to Robert J. Stephens occurs 
within 3 months after her entry; otherwise, should her marriage to 
Robert J. Stephens not occur within 3 months after her entry, she 
shall be required to depart from the United States and upon failure 
to do so shall be deported in accordance with the provisions of the 
Immigration and Nationality Act. 

Sincerely, 





, Commissioner, 
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MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING ANNA MARIA 
BECK, BENEFICIARY OF H. R. 3835 


The beneficiary is single, female, a native and citizen of 
Germany, and was born January 20, 1928, at Westmark 
No. 4, Karlsruhe, Darluch-Aue, Germany, where she resides 
with her parents, Robert and Frieda Beck, and two sisters, 
Friedel and Christa. Her education consists of 8 years 
elementary school, 1 year professional school, and 1 year 
housekeeping school. She is unemployed. 

The beneficiary has never entered the United States. 
She was convicted in Amtsgericht (District) Court, Karls- 
ruhe, Germany on November 22, 1948 of the crime of theft 
under paragraph 242 of the German penal code, ‘“Taking of 
radio equipment on two occasions,” in amount of 400 marks 
($95.24) and fined 150 marks, No prison sentence was 
imposed, 

nformation concerning the case was obtained from the 
sponsor, Sfc. Robert J. Stephens, now stationed at Fort 
Bliss, Tex. He is single and was born August 31, 1920, in 
Corryton, Tenn., and is the fiance of the beneficiary. He 
has been a member of the United States Army since 1942. 
He owns no property. His only income is his salary of 
$240 a month. He has no one dependent upon him for 
support. 

The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, June 14, 1956. 
Hon. EmManvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: Reference is made to your letter of March 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Anna Maria Beck, beneficiary of H. R. 3835, 84th 
Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated March 29, 1955, from the American Eenaains Canara) at Frank- 
fort, Germany. 

At this time the Department has no knowledge of any factor in 
Miss Beck’s case, other than the information hereinbefore cited, which 
would have rendered her ineligible to receive a nonimmigrant visa. 
However, it should be borne in mind that any other ground of in- 
eligibility which may come to light prior to visa issuance would pre- 
clude Miss Beck from receiving a visa. 

Sincerely yours, 
Rouivanp WE tc#, 
Director, Visa Office. 
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OpeRATIONS MEMORANDUM 


Marcu 29, 1955, 
To: Department of State (for Visa Office). 
From: Amconsul Frankfort, Germany. 
Subject: Visas: Immigrant visa ease of Anna M. Beck. 
Reference: Department’s OMV No. 582 of March 16, 1955. 


A marriage application submitted to the Consulate General 
by Headquarters, 1st Infantry Division, APO 1, United 
States Army, on behalf of Miss Anna Maria Beck, the fiance 
of Sfe. Robert J. Stephens, was received here on December 29, 
1952. It was returned to the interested military Head- 
quarters on February 5, 1953, with the notation that inas- 
much as Miss Beck had been convicted on November 22, 
1948, by the district court in Karlsruhe of theft under para- 
graph 242 of the German penal code, she would be manda- 
torily excludable from the United States under section 
212 (a) (9) of the Immigration and Nationality Act, should 
she apply for a visa. 

The Honorable Howard H. Baker, House of Representa- 
tives, was given a full status report on July 7, 1953. 

There had been no further action taken on Miss Beck’s 
marriage application until the Department’s referenced 
OMY was received here on March 21, 1955. Her dossier 
was reviewed accordingly, and it was determined that her 
previous inadmissibility may be removed by section 4 of 
Public Law 770. 

Apart from notifying Miss Beck of this new status, the 
Consulate General contemplates taking no further action in 
this case until she either applies for a visa, or her fiance’s 
military Headquarters resubmits a marriage dossier. 

Annemarie Moeller—H. R. 5761, by Mr. H. Carl Andersen 

The beneficiary is a 29-year-old native and citizen of Germanyjwho 
is the fiance of a United States citizen, a former serviceman. She has 
been found inadmissible to the United States because of a conviction 
in 1952 of aiding in an attempted abortion and was sentenced to 3 
weeks imprisonment. 

The pertinent facts in this case are contained in a letter dated July 
26, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1956. 
Hon. EmManvet CeEuLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5761) for the relief of Annemarie Moeller, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
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the Omaha, Nebr., office of this Service, which has custody of those 


es. 

The bill is intended to authorize the admission of the beneficiary 
into the United States for a period of 3 months as a nonimmigrant 
temporary visitor provided she is coming to the United States with 
the intention of marrying Mr. Charles Klinkhammer; and would 
exempt the beneficiary from the provisions of the Immigration and 
Nationality Act relating to the exclusion of aliens who have been 
convicted of crimes involving moral turpitude, provided she is other- 
wise admissible under the immigration laws. The bill further pro- 
vides that if the marriage occurs within 3 months following her entry 
into the United States, the beneficiary shall be granted permanent 
residence in the United States as of the date of the payment of the 
required visa fee, with the proviso that if the marriage does not occur 
within 3 months the beneficiary shall be required to depart from the 
United States. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNEMARIE MOELLER, 
BENEFICIARY OF H. R. 5761 


Information concerning the beneficiary was furnished by 
Mr. Charles Klinkhammer, who is her fiance and the sponsor 
of the bill. 

The beneficiary, Annemarie Moeller, a native and citizen 
of Germany, was born on March 2, 1927. She has never 
been married. She presently resides at Albanus Street No. 
10, Nochst, Frankfurt A/M, Germany, where she is employed 
as a clerk by the United States Quartermaster Corps at a 
salary of $90 per month. She completed high-school in 
Germany. She has noassets. Her father is deceased. Her 
mother and two sisters reside in Germany. 

The beneficiary has never been in the United States. 
According to the sponsor, she was convicted in Germany in 
1954 for assisting in the performance of an abortion and 
received a suspended sentence. For this reason she was 
refused an immigrant visa by the American Consul at 
Frankfurt, Germany. The committee may wish to make 
inquiry of the Visa Office of the Department of State for 
further information in this connection. 

The sponsor was born in Adrian, Minn., on December 30, 
1929. He served in the United States Army from January 
11, 1952, until his honorable discharge on December 15, 
1953. He is presently employed by a storage company in 
Sibley, Iowa, where he resides, at a salary of $40 per week. 
No one is dependent upon him for support. It is his inten- 
tion to marry the beneficiary if she is permitted to enter the 
United States. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is quoted below: 
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DEPARTMENT OF STATE, 
Washington, November 21, 1956. 
Hon. Emanvet CrEiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretuer: Reference is made to your letter of April 25, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Annemarie Moeller, beneficiary of H. R. 5761, 
84th Congress, Ist session. 

A report recently received from the American consulate general 
at Frankfort, Germany, states that the subject alien was informally 
refused a visa at that office on April 6, 1954, because of a conviction 
on July 14, 1952, by the jury court at Frankfort for aiding in an 
attempted abortion. She was given a sentence of 3 weeks. 

From the information cited above, it would appear that Miss 
Moeller would be ineligible to receive a visa under section 212 (a) (9) 
of the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Miss Moeller’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any ground of ineligibility 
which may come to light prior to visa issuance would preclude her 
from receiving a visa. 

Sincerely yours, 
Roititanp WE ca, 
Director, Visa Office. 
Helen Hranisavljevic—H. R. 6756, by Mr. Fulton 

The beneficiary is a 31-year-old native of Germany who is the fiance 
of a United States citizen serviceman. She has been found inadmis- 
sible to the United States because of two convictions for theft in 
Germany in 1947 and in 1948. 

The pertinent facts in this case are contained in a letter dated 
December 16, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 16, 1956. 
Hon. EMAnveEt CEuLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6756) for the relief of Mrs. Helen Hranisavl- 
jevic, there is attached a memorandum of information concerning the 

eneficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
ee R. L., office of this Service, which has custody of those 
es. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
admit committing acts which constitute the essential elements of such 
@ crime, and would authorize her admission to the United States for 
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permanent residence if she is found otherwise admissible under such 
act. It would further provide that this exemption shall apply only 
to a ground for exclusion of which the Department of State or Depart- 
ment of Justice had knowledge prior to enactment. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. HELEN HRAN- 
ISAVLJEVIC, BENEFICIARY OF H. R. 6756 


Information concerning the case was obtained from the 
sponsor fiance, Mr. James Yecko, a United States citizen, 
se home address is Rural Free Delivery No. 1, Coraop- 
olis, Pa. 

Helen Hranisavljevic, nee Wollmann, a native of Germany, 
now stateless, was born on December 3, 1922, in Dusseldorf. 
It is alleged she lost her German citizenship by her marriage 
to Mr. Hranisavljevic whose nationality and first name is 
unknown to this Service. She obtained a divorce from her 
husband in 1949 in Hamburg, Germany. There were no 
children born of her marriage but she has a son, Harold 
James Wollinann, now 3% years of age, born in Germany out 
of wedlock. She resides with her son on Twischkamp Street, 
Bremerhaven, Germany. She is unemployed and she and 
her child are entirely dependent upon Mr Yecko who has 
made an allotment of $100 monthly to her out of his naval 
pay. She received the equivalent of a junior high school 
education and is a skilled dressmaker and sewer. She has 
always resided in Germany. Other than her son, her only 
near relative abroad is a cousin. She has no near relatives in 
the United States. 

The beneficiary applied for an immigrant visa at the office 
of the American consulate at Hamburg, Germany, early in 
1955. She was found ineligible to receive a visa because she 
was convicted of theft of ration cards in Germany in 1946 and 
in 1947. The record of her convictions was deleted from 
her police record by the German authorities and she was 
informed at the American consulate that this did not therebv 
render her eligible for a visa. 

James Yecko was born in Coraopolis, Pa., on October 21, 
1927. He has never been married. He enlisted in the United 
States Navy on January 2, 1949, and has served in the navy 
continuously since that time. He is presently serving on the 
U.S. S. Ware, a destroyer, whose home station is Newport, 
R. I. Mr. Yecko has the rating of DC-2 and has received a 
good-conduct medal. He completed the 11th grade of public 
school in Pennsylvania. He receives approximately $2,600 
a year as naval pay and this is his only income. He has no 
assets other than his personal possessions. 

While stationed abroad in the United States Navy in 
Germany, Mr. Yecko became engaged to the beneficiary. 
After the return of his ship to the United States, he requested 
leave to return to Germany to marry her but was not granted 
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permission to do so. It is his intention to marry the bene- 
ficiary if she is admitted to the United States. He does not 
know the paternity of his fiance’s child. It is also his wish 
to have the beneficiary’s child come to this country and to 
adopt the child after his marriage. 

Mr. Yecko is the person primarily interested in the bill. 


The Director of the Visa Office, Department of State, submitted 

the below-quoted report on this case. 
DeparTMENT OF STATE, 
Washington, July 28, 1955. 
Hon. EmManvet CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of June 22, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Helen Hranisavljevic, beneficiary of H. R. 6756, 
84th Congress, Ist session. 

A report recently received by the Department from the American 
consulate general at Hamburg, Germany, states that Mrs. 
Hranisavljevic was informally refused an immigrant visa at that 
office under section 212 (a) (9) of the Immigration and Nationality 
Act because she was convicted of theft by the Rostock district court 
on March 18, 1947, and again on March 2, 1948, a crime which has 
been held to involve moral turpitude. 

It has been determined that since Mrs. Hranisavljevic was con- 
victed of more than one offense involving moral turpitude, she would 
not be eligible for relief under the provisions of section 4 of Public 
Law 770, 83d Congress, 2d session. 

At this time the Department has no knowledge of any factor in 
Mrs. Hranisavljevic’s case, other than the information hereinbefore 
cited, which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineligi- 


bility which may come to light prior to visa issuance would preclude 
her from receiving a visa. 


Sincerely yours, 
Ro.tuanp WE cH, 
Director, Visa Office. 
Mr. Fulton, the author of H. R. 6756, submitted the following 
letter and citations in support of his bill; 


Coraopouis, Pa., January 20, 1956. 

Dear Mr. Futron: In reference to a letter you sent my son 
December 30 about Mrs. Helen Hranisavljevic and H. R. 6756, a 
private bill to bring her to the United States. My son is now in 
Spain and asked me to call you (which I did) or see you in person. 
James (my son) went to the immigration office in Norfolk, Va. So 
about 2 weeks later there was a man from the immigration office 
came to our home. He was looking up the places my son worked 
before he went in the Navy. He was a pleasant person, he looked 
our place over and asked if we were willing to give her a home, it 
seems my son told them she was going to stay with us until he could 
make a home for her. The immigration man told us this bill was the 
one sure way to bring her over. He also said, as far as his report went 
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she would get over. He wasn’t looking our reputation up; it seems 
we had already been investigated. He told us we had an excellent 
reputation. Our home consists of 7 acres of ground, 6 rooms and a 
bath: three bedrooms, living room, dining room kitchen, and bath- 
room. Plenty of room to have Helen and the boy also a nice big 
place to play for the boy. 

Maybe this will help some; on November 12, 1955, my son received 
a citation for diving. It seems the ships (a fleet of 10) were refueling 
at sea when the lines broke and were tangled around the screws. My 
son volunteered to dive and free the lines. I am sending a copy of 
the citation also a picture of him when he came up the last time. He 
went from one ship to the other by high line not many in the Navy 
get to do this. I would like to have the citation and picture also 
the other paper sent back to me to keep. 

We want to thank you for everything you have done. I pray every 
night this bill will go through. My son has been trying for 5 years 
now and this is the last resort. 

Thank you again, I know our family will never forget what you 
have done for us. 

Sincerely, 
(Signed) Mrs. James Yecxo. 


U.S.S. “CHartes R. Warn” (DD-865) 
Care of Fleet Post Office, New York City, N. Y. 


BARCELONA, SPAIN, 
January 12, 1956. 

Dear Mr. Futrton: I received your letter today. I haven’t wrote 
sooner because I thought there was nothing more I could say or do 
until Congress went in session in January. The only things that 
happened since the last time I wrote to you were—a fellow from the 
Immigration Department went to my Mom and Dad at home. He 
questioned them about me and what my intentions were. Also asked 
them questions about themself. If they approved of me marrying 
a German girl and if they wanted her to come to the States. Before 
he left he said he was going to turn in a good report and that after he 
turned in his report it would be just a matter of time and formality 
until she did come over. 

I believe this was some time in July. I also got called to the 
Immigration and Naturalization officer in Providence, R. I. He asked 
me all about Helen. About everything I have told you. Also if 
Mom and Dad knew I was trying to get her to the States. He didn’t 
say what kind of a report he was going to make and I didn’t ask him. 
I never got called back again. I thought you would know about that. 
That is why I never wrote. We are overseas now and don’t get back 
to the States until the Ist of March. I wish you would please keep 
me informed on the progress of the bill. 

JAMES YECKO. 
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Dzstrroyer Forces, Unrrep Srares Aritantic Fieet 
ORDER OF THE SALTY HIGHLANDERS 


Be it known by all these presents that James (n) Yecko, DC2, 
USN successfully and with suave (nay, foolish!) ge rg | did transfer 
by Highline from U. $.S. Chuckawan (AO-100) to U.S. 5. C. R. Ware 
(DD-865) at sea, latitude 3934.8 N. longitude 2000.0 W. on this 12th 
day of November, in the year of our Lord 1955. And by the power 
vested in me, I do solemnly appoint him to the rank of Highliner 
second class, whereas having braved the briny deep, aged and frayed 
highlines, captain’s disinterested attitudes, helmsmen’s doubtful 
courses, and bosun’s final farewell, he negotiated the perilous transfer 
for the first time. 

Done this 12th day of November 1955. 

Aboard. U.S. S. Charles R. Ware (DD-865). 


Joun C. Fisnur, Commanding Officer. 


NoveMBERr 26, 1955. 
From: Commanding Officer, U. S. S. Charles R. Ware (DD-865). 
To: Yecko, James (N.), 3652360, DC2, USN. 
Subject: Commendation; letter for. 
1. The commanding officer of the U.S. S. Charles R. Ware (DD-865) 
takes pleasure in commending James Yecko, 3652360, DC2, United 
States Navy, for service as set forth in the following: 


CITATION 


On November 12, 1955, while attached to this ship, a unit of task 
group enroute from Newport, R. I., to European waters, you volun- 
teered for diving and cutting operations to free the U. S. S. Rowe 
(DD-564) and U.S. 8. Chukawan (AO-100) from wire cables, fueling 
hose, and manila line which had fouled their propellers and shafts. 
Your efforts and skill in this endeavor resulted in rapid clearing of 
the propellers and shafts, and a minimum delay of the task group. 
By your action you upheld the high traditions of the United States 
Naval Service. 

Joun C. FisHer. 
Marguerita Willer—H. R. 2696, by Mr. Betts 

The beneficiary is a 25-year-old native and citizen of Germany who 
is the fiance of a United States citizen, a former serviceman. She 
has been refused a visa under the provision of section 212 (a) (12) of 
the Immigration and Nationality Act. 

Certain pertinent facts in this case are contained in a letter dated 
July 18, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 18, 1956. 
Hon. Emanvet Crier, aap r 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 2696) for the relief of Marguerita Willer, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Columbus, Ohio, office of this Service, which has custody of those 


es. 

The bill would provide that notwithstanding the provisions of the 
Immigration and Nationality Act, which exclude from admission per- 
sons who have been convicted of or admit the commission of a crime 
involving moral turpitude, the beneficiary shall be eligible for a visa 
as @ nonimmigrant temporary visitor for a period of 3 months, pro- 
vided the administrative authorities find that she is coming to the 
United States with the intention of being married to Mr. Donald E. 
Butz, a citizen of the United States. The bill further provides that 
in the event the marriage takes place within 3 months after the bene- 
ficiary enters the United States, that a record of her lawful admission 
for permanent residence may be created upon payment of the required 
visa fee. The bill does not specifically limit the exemption granted 
the beneficiary to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date 
of enactment of the bill. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARGUERITA WILLER, 
BENEFICIARY OF H. R. 2696 


Information concerning the beneficiary has been furnished 
by her fiance, Donald E. Butz, a citizen of the United States. 
Marguerita Willer, a native and citizen of Germany, was 
born on October 26, 1930. She is single and resides with 
her parents, Joseph and Anna Willer, at Ackerstrasse 3-0, 
Munich, Germany. Miss Willer has an elementary school 
education, and is unemployed. From April 1953 to No- 
vember 1954, she was employed as a clerk by the United 
States Air Force at Bitburg, Gumine 
Donald E. Butz was born on May 6, 1928, at Marion, Ohio. 
He served as a member of the United States Air Force from 
November 1950 until November 20, 1954, when he was 
honorably discharged with the rank of staff sergeant. He 
operates a 105-acre farm near Caledonia, Ohio, which is 
valued at $12,000, and which will be deeded to him by his 
parents when he marries. Mr. Butz owns live stock and 
equipment valued at $5,900 and has cash assets of $1,500. 
r. Butz has testified that he met'the beneficiary while she 
was employed by the United States Air Force. He further 
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testified that she was refused a visa by the United States 
consul at Frankfort, Germany, during 1954. 

The committee may desire to consult with the Visa Divi- 
sion of the Department of State regarding the denied visa. 


The Director of the Visa Office, Department of State, supplied the 
committee with additional information in reference to this case in a 
letter dated July 11, 1955, which is quoted below: 


DEPARTMENT OF STATE, 
Washington, July 11, 1955, 
Hon. EmManvet Ceiunr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuiier: Reference is made to your letter of March 11, 
1955, and its enclosures, wherein you requested a report of the facts in 
the case of Miss Marguerita Willer, beneficiary of H. R. 2696, 84th 
Congress, lst session. 

A report recently received by the Department from the American 
consulate general at Frankfort on the Main, Germany, states that 
the files of that office reveal information which would render Miss 
Willer ineligible to receive a visa under section 212 (a) (12) of the 
Immigration and Nationality Act, in that she submitted to prostitu- 
tion, under the direction of her mother, with members of the United 
States Armed Forces. 

There does not appear to be any information in the files which 
would indicate Miss Willer is also ineligible to receive a visa under 
section 212 (a) (9) of the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Miss Willer’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of 
ineligibility which may come to light prior to visa issuance would 
preclude her from receiving a visa. 

Sincerely yours, 
Roitianp WELcH, 
Director, Visa Office. 


Mr. Betts submitted the following affidavit made by the United 
States citizen fiance of the beneficiary of this legislation: 


AFFIDAVIT 
State or Ouro, 
Marion County, ss: 


Before me, a notary public, in and for the State of Ohio, appeared the 
undersigned, Donald E. Butz, who being by me first duly sworn, 
deposes and says that he has again been in the United States of America 
about 14 months since his discharge from the United States Air Corps; 
that he presently is engaged in farming and is also acting as a sub- 
stitute rural mail carrier out of the United States post office at Cale- 
donia, Ohio; that he has continually corresponded with Marguerita 
Willer, to whom he was engaged while serving with the Air Corps in 
Germany; that he is still engaged to marry her and intends to do so 
as soon as she is able to come to this country. 

Donatp E. Butz. 
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Sworn to before me and subscribed in my presence, this 18th day of 
January 1956. 


[sEaAL] Bernarp C. Moroney, 
Notary Public, State of Ohio. 
My commission expires January 7, 1958. 
Emma Basili Osorowite—H. R. 6235, by Mr. Fine 


The beneficiary is a 28-year-old native and citizen of Italy who is 
the wife of a United States citizen, a former serviceman. She has 
been found inadmissible to the United States under the provision of 
section 212 (a) (12) of the Immigration and Nationality Act. 

The pertinent facts in this case are contained in a letter dated August 
9, 1955, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 9, 1956. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 6235) for the relief of Emma Basili Osoro- 
witz, there is attached a memorandum of information concerning the 
beneficiary. This memorandvm has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
- New York, N. Y., office of this Service, which has custody ot those 
files. 

The bill would waive the provisions of section 212 (a) (12) of the 
Immigration and Nationality Act, which excludes from admission 
into the United States aliens who have engaged in prostitution, and 
would grant the alien permarent residence, 1f she is found to be other- 
wise admissible under the provisions of that act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EMMA BASILI OSORO- 
WITZ, BENEFICIARY OF H. R. 6235 


Information concerning the beneficiary was furnished by 
her husband, Ernest Osorowitz, who resides at 1711 David- 
son Avenue, Bronx, N. Y. 

The beneficiary, Emma Osorowitz, nee Basili, is a native 
citizen and resident of Italy, who was born on February 13, 
1928. She has the equivalent of a high school education. 
She is employed as a nightclub hostess in Rome, Italy, and 
earns approximately $45 per week. Her assets consist of 
$1,000 in savings and personal property valued at about 
$1,500. 

The beneficiary has never been in the United States. She 
has no relatives in this country other than her husband. 
Her father, two sisters, and a brother reside in Italy. 
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Ernest Osorowitz was born on March 1, 1930, in New York, 
N. Y., and is a citizen of the United States. He served in 
the United States Army from July 12, 1951, to June 12, 1953, 
when he was womans discharged as a corporal. He was 
stationed in Trieste for 18 months. During his stay there he 
met the beneficiary and became engaged to her in July 1952. 
Upon his discharge from the service, he returned to Italy and 
married her on November 25, 1953. 

According to Mr. Osorowitz, the beneficiary received a 
1-month sentence in 1950 in Rome, Italy, for violation of an 
Italian law, namely failing to return to her hometown after 
having been ordered to do so by the police. He stated that 
because of this criminal record the beneficiary was denied an 
immigrant visa by the American consul at Naples, Italy. 

Mr. Osorowitz was graduated from Long Island University 
in June 1951, with the degree of bachelor of science in 
accounting. He is employed as a junior accountant by 
Wilbur-Rogers Stores, Inc., 475 10th Avenue, New York, 
N. Y., and earns $65 per week. His assets consist of $3,000 
in &@ savings account and personal effects valued at approxi- 
mately $1,500, 


On May 17, 1955, the Honorable Sidney Fine, a Member of Congress 
during the Ist session of the 84th Congress, submitted the following 
statement from the husband of the beneficiary of this legislation: 


a 
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STATEMENT BY ERNEST OsorowITz 


TVET 


LIAAN HIDDAD 


Cc? 


While stationed with the Armed Forces of the United 
States in Trieste, Italy, | met Miss Emy Basili, and fell in 
love with her. Later I applied to the Army for permission 
to get married. This permission was subsequently not 
granted on the basis of an investigation the Army had con- 
ducted. Seeing the files, I noticed many errors in the Army’s 
investigation and corresponded with Congressman Javits and 
explained the situation tohim. In the interim I was returned 
to the United States and was discharged from the Army. I 
then returned to Italy as a civilian and applied for permission 
for marriage with the American Embassy in Italy, which was 
immediately granted. Before getting married I spoke to 
the vice consul and the consulate general of the American 
Embassy in Rome to find out if after our marriage I would be 
able to bring my wife to the United States. The only advice 
given to me was that I could find out after getting married. 
On November 25, 1953, I was married and applied for a visa 
for my wife. The visa was not granted on the grounds of 
moral turpitude. 

An investigation of the records revealed the following facts: 
In 1945 Miss Basili (my wife) was apprehended for morality 
reasons and given a foglio de via (art. 157). In 1950 Miss 
Basili was arrested for contempt of article 157 of the Public 
Security Act and for article 163, and was sentenced to 1 
month in prison. * * * Briefly, article 157 provides that 
any person, outside their community, arousing suspicion as 
to their moral conduct or means of support, is Table to com- 
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pulsion to their hometown. Article 163 provides that per- 
sons so expelled must take the shortest route to their home 
community as indicated by police authority and must not 
return without express permission of the police of that 
city. sce wl 
These facts are on police record, but in order to facilitate 
matters I shall try to explain in detail what actually hap- 
pened. In 1945 when my wife was only 17 years of age, 
and working as a salesgirl, she was approached by an Italian 
oliceman and propositioned by him. When she rebuffed 
im and eslned away he resorted to vulgar language and 
my wife struck him with her pocketbook. Whereupon he 
took her to the police station saying that he was suspicious 
of her morality. She stayed there for a few hours and was 
then released. The police had her case tried in absentia 
and she received a foglio de via. In 1950 the police ques- 
tioned her and wanted to know why she did not leave the 
city. My wife explained that she never received the foglio 
de via. She was then sentenced to 1 month in jail for con- 
tempt of the foglio de via. When she was released she sub- 
mitted a petition to the ministery of Interiorto and returned 
to Rome and the foglio de via was repealed. * * * After 
the war in Italy many people in small towns were migrating 
to the larger cities. In the larger cities jobs were scarce and 
the poeple of these cities resented all Resalonaes that were 
migrating to the cities making jobs harder to obtain. In 
the years following the war foglios de via were issued very 
freely. * * * Since that time my wife has received am- 


nesty by the Italian Government, giving her a clear police 
record. Also she was given a good-conduct certificate, and 
was issued a passport that is good in most countries of the 
world. As far as the Italian authorities are concerned my 
wife is an excellent citizen and they know of no reason why 
she should not be able to obtain a visa for any country in 
the world. 


Hildegard Savner—H. R. 6985, by Mr. Flood 


The beneficiary is a 27-year-old native and citizen of Austria who 
is the wife of a citizen of the United States, a former serviceman. She 
has been found inadmissible to the United States because of con- 
victions on two occasions for separate crimes of theft, and also under 
the provision of section 212 (a) (12) of the Immigration and Nation- 
ality Act. 

Certain pertinent facts in this case are contained in a letter dated 
June 25, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiriary, 
regarding a bill (H. R. 8550) pending during the 83d Congress for the 
relief of the same person. That letter and accompanying memoran- 
dum read as follows: 

June 25, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington D. C. 


Dear Mr. Cuairman: In response to your 9 of the Depart- 
ment of Justice for a report relative to the bill (H. R. 8550) for the 
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relief of Mrs, Hildegard Savner, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service file relating 
to the beneficiary by the Wilkes-Barre, Pa. office of this Service 
which has custody of this file. 

The bill would waive the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act, which excludes from admission 
into the United States aliens who have been convicted of a crime 
involving moral turpitude (other than a purely political offense) or 
aliens who admit having committed such a crime or aliens who admit 
committing acts which constitute the essential elements of such a 
crime. Further the bill provides that, if she is found to be otherwise 
admissible under the provisions of that act, she may be admitted to 
the United States for permanent residence. The bill also provides 
that the exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice have 
knowledge prior to the enactment of this act. 

Sincerely, 





Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HILDEGARD SAVNER, 
BENEFICIARY OF H. R. 8550 


The beneficiary, Mrs. Hildegard Savner, nee Hildegard 
Margareta Bartalszky, is a native and citizen of Austria. 
She was born at Wien (Vienna), Austria, on March 31, 1929, 
and is residing with her mother, Theresa Bartalszky, at 


Second Bez, Am Tabor, 14-2-15, Vienna, Austria. Mrs. 
Savner has never been in the United States. 

Mrs. Savner applied for an immigration visa from United 
States consul, Vienna, Austria, but the application was 
denied in July 1953 on the ground that she had committed 
a crime involving moral turpitude. According to the spon- 
sor, in 1948, she accepted half of 800 schillings which a girl 
friend had stolen from her place of employment in Vienna, 
Austria. Both were apprehended, and as Mrs. Savner was 
the eldest, she took the blame, was tried and convicted 
(presumably for theft) and served a jail sentence of 3 months. 

Leon Savner is not certain, but he believes Mrs. Savner 
completed elementary school in Wien, Austria, and World 
War II probably interrupted further education. She be- 
longed to no organizations. She was employed as a laun- 
dress by United States Army at Vienna, Austria, 1945-46, 
and in 1948 as a clerk, type of business not known, in Vienna, 
Austria. Her father is deceased and her mother and several 
brothers and sisters reside in or near Vienna, Austria. Mrs. 
Savner, her two children, and her mother are supported 
entirely by Leon Savner. 

Mrs. Savner was married to Leon Savner, a native and 
citizen of United States and former member of United States 
Army, on August 10, 1953, at Wien, Austria, by civil and 
religious cermonies. Original certificates of marriage are on 
file in the Veterans’ Administration, Wilkes-Barre, Pa. 
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Mrs. Savner is the mother of two daughters—Loretta, born 
February 14, 1951, at Wells, Austria, and Regina, born 
November 10, 1952, at Vienna, Austria. Regina is the child 
of Leon Savner and he has made application to adopt Loretta. 
Regina was born with club feet and is undergoing a series of 
corrective operations in Vienna, Austria. 

Leon Savner was born at Wilkes-Barre, Pa., on October 
20, 1931, completed 10th grade in the public schools, and 
was inducted into the United States Army, March 13, 1950. 
After completion of basic training, he was stationed overseas 
at Salsburg, Austria. He served with the 350th Infantry 
Regiment 88th Division, highest rank held was that of 
corporal and was honorably discharged on September 12, 
1952. His occupation is auto or truck mechanic and is 
presently employed, part-time, on the night shift of a shoe 
factory as an operator (sewing machine) and receives ap- 
proximately $45 per week. He is attending a beautician 
school in Wilkes-Barre, Pa. 5 days a week under the GI 
bill of rights and receives $160 per month from the Veterans’ 
Administration, 


The Director of the Visa Office, Department of State, submitted 
a report on this case which is quoted below: 


DEPARTMENT OF STATE, 


Washington, October 17, 1956. 
Hon. EmManvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: Reference is made to H. R. 6985, 84th Congress, 
lst session, which was introduced by Congressman Daniel J. Flood 
of Pennsylvania, in behalf of Mrs. Hildegard Savner. 

In view of the alien’s police record submitted by Congressman 
Flood’s office and in view of a report recently received from the 
American Consulate General at Munich, Germany, it appears that 
there is sufficient basis to warrant a finding that the alien would be 
ineligible to receive a visa under section 212 (a) (12) as well as section 
212 (a) (9) of the Immigration and Nationality Act. 

The committee should be apprised of the fact that H. R. 6985, 
84th Congress, Ist session, does not afford relief for Mrs. Savner 
under section 212 (a) (12) of the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mrs. Savner’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any ground of ineligibility 
which may come to light prior to visa issuance would preclude her 
from receiving a visa. 

Sincerely yours, 
Rotuanp WEtcH, 
Director, Visa Office. 
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Mr. Flood, the author of H. R. 6985, submitted the following 
letters and statements in support of his bill: 


OcroBer 17, 1955. 
Hon. Dantet J. Frioop, 


House of Representatives. 


Dear Mr. Froop: Reference is made to your letter of July 28, 
1955, and its enclosures, wherein you requested a report from the 
American Consulate General at Munich, Germany, on whether 
section 4 of Public Law 770, 83d Congress, was applicable to the case 
of Mrs. Hildegard Savner, beneficiary of H. R. 6985, 84th Congress, 
lst session. 

In view of the police records submitted by your office for the 
above-named alien, and in view of a report recently received from 
the American Consulate General at Munich, Germany, it appears 
that there is sufficient basis to warrant a finding that the alien would 
be ineligible to receive a visa under section 212 (a) (12) as well as 
section 212 (a) (9) of the Immigration and Nationality Act. There- 
fore, section 4 of Public Law 770 would not be applicable to this case. 

It should also be pointed out that H. R. 6985, 84th Congress, Ist 
session, does not afford relief for Mrs. Savner under section 212 (a) (12) 
of the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mrs. Savner’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any ground of ineligibility 
which may come to light prior to visa issuance would preclude her 
from receiving a visa. 

Sincerely yours, 
Roititanp WEtcnH, 
Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, December 22, 1955. 
Hon. Dante. J. Fioop, 
House of Representatives. 

Dear Mr. Fioop: I refer to your interest in the immigrant visa 
application of Mrs. Hildegard Savner, presently residing in Austria. 

A communication has been received from the American Embassy 
at Vienna stating that the records of that office reveal that Mrs. 
Savner has been convicted on two occasions for separate crimes of 
theft, in violation of sections 171 and 460 of the Austrian penal code. 
Section 212 (a) (9) of the Immigration and Nationality Act renders 
ineligible to receive visas and excludable from the United States per- 
sons who have been convicted of or admit having committed a crime 
involving moral turpitude. Theft has been held to involve moral 
turpitude within the meaning of the provision of law cited. 

Section 4 of Public Law 770, 83d Congress, provides relief for cer- 
tain aliens who have been refused visas under section 212 (a) (9) of 
the Immigration and Nationality Act. However, Public Law 770 
provides relief for those aliens who have committed only one offense 
involving moral turpitude. Since Mrs. Savner was convicted twice 
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for the crime of theft, her case does not fall within the purview of 
section 4 of Public Law 770. 
Sincerely yours, 
Roiuanp WEeEtca, 
Director, Visa Office. 


Wirkes-Barre, Pa., May 14, 1956. 


To Whom It May Concern: 


I have known Mr. Leon Savner for may years and he has always 
been a good citizen of the community, he is a man of good character 
and reliability. 

Sincerely yours, 
JoserH M. Revit, 
Social Worker. 


Sr. Josepn’s Cuurcn, 
Wilkes-Barre, Pa., May 14, 1956. 
To Whom It May Concern: 

The Franciscan Fathers assigned and working here in St. Joseph’s 
Catholic Church have known Leon Savner and his family over anumber 
of years. They can bear witness to the good qualities of the young 
man even before he entered the 3 years of his honorable military serv- 
ice. We can assure you that we believe him to be a very patriotic 
American citizen as shown by his standing in this community. He 
comes from a very fine family and we are certain that they will cooper- 
ate in every way with the required care of those displaced persons 
whom he desires to come to the States as their new home. We are 
pleased to be able to give such a good character reference to one of 
our own fine young men of this parish. 

Sincerely, 
Rev. Vatertan De Rome, O. F. M,. 
Pasquale Andriola—H. R. 3623, by Mr. Delaney 


The beneficiary is a 24-year-old native and citizen of Italy who is 
married to a citizen of the United States. He was admitted to the 
United States upon the presentation of a United States passport 
issued to him in the name of his deceased cousin which was fraudu- 
lently obtained. After the Immigration and Naturalization Service 
discovered the fraud he was permitted to depart from the United 
States voluntarily. He is inadmissible to the United States under 
the provisions of section 212 (a) (19) of the Immigration and Nation- 
ality Act, because of the circumstances under which he gained ad- 
mission to the United States, and under the provision of section 212 
(a) (9) of the said act, concerning the inadmissibility of aliens who 
have committed a crime involving moral turpitude, to wit, perjury. 
The beneficiary and his wife are the parents of one United States 
citizen child. 

The pertinent facts in this case are contained in a letter dated 
January 3, 1955, to the then chairman of the Committee on the Judi- 
ciary from the Commissioner of Immigration and Naturalization, 
regarding a bill (H. R. 9891) pending during the 83d Congress for the 
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relief of the same person. That letter and accompanying memo- 
randum read as follows: 
DEPARTMENT OF JUSTICE, 
January 8, 1955. 
Hon. Cuauncy W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dar Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 9891) for the 
relief of Pasquale Andriola, there is attached a memorandum of in- 
formation concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y. office of this 
Service, which has custody of these files. 

The bill would authorize the alien’s admission into the United 
States for permanent residence, notwithstanding the provisions of 
section 212 (a) (19) of the Immigration and Nationality Act, which 
excludes from admission into the United States aliens who have 

rocured a visa by fraud or willful misrepresentation of a material 


act, if he is found to be otherwise admissible under the provisions of 
that act. 


Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PASQUALE ANDRIOLA, 
BENEFICIARY OF H. R. 9891 


The beneficiary, Pasquale Andriola, born on November 12, 
1931, is a native and citizen of Italy. He entered the United 
States at New York, N. Y., on April 25, 1949, with a United 
States passport issued at Naples, Italy, fraudulently obtained 
in the name of his deceased cousin, Pasquale Andriola, who 
died on June 26, 1943. In August 1953, this Service learned 
of the fraud. However, efforts to locate the beneficiary 
were unsuccessful. During the course of the investigation 
it was determined that the beneficiary had departed from 
Canada in the early part of 1953 again using the afore- 
mentioned passport. On May 3, 1954, he was taken into 
custody by the Canadian immigration authorities and 
thereafter was granted voluntary departure. He departed 
to Italy from New York, N. Y., on July 31, 1954, after 
having been admitted here in transit to effect his departure. 

Information concerning the sponsor and beneficiary was 
furnished by the sponsor’s father, Philip Dituri, who resides 
at 23—65 27th Street, Astoria, Long Island, N. Y. Both the 
sponsor and beneficiary are presently residing abroad. 

The sponsor and beneficiary were married on December 
7, 1953, in Ottawa, Canada. There are no issue of this 
marriage. The beneficiary has no close relatives in the 
United States. His parents, brother, and three sisters 
reside in Italy. While in the United States he was em- 
ployed as a truckdriver. He attended school in his native 
town for 6 years. 
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The sponsor was born on November 9, 1931, in Italy. In 
August 1947, she was admitted to the United States for 
permanent residence together with her family. She became 
a naturalized citizen on November 10, 1953. On July 31, 
1954, she departed to Italy together with the beneficiary 
and has been residing there with him. Mrs. Andriola con- 
templates returning to this country early in 1955. She was 
employed as a sewing machine operator and earned approxi- 
mately $65 per week. Her assets consist of $4,200 in a 
savings bank account and personal effects valued at approxi- 
mately $1,500. The beneltary has no known assets. 

According to Mr. Dituri the beneficiary was denied the 
issuance of an immigrant visa by an American consul in Italy 
because of the manner in which he entered this country in 
1949. The informant did not know at which consulate the 
application was made. Since this Service has no informa- 
tion regarding the foregoing the committee may wish to 
request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information. 


The Director of the Visa Office, Department of State, submitted 
a report on this case which is quoted below: 


DEPARTMENT OF STATE, 


Washington, January 12, 19565. 
Hon. Emanvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: Reference is made to Mr. Reed’s letter of 
December 10, 1954, and its enclosures, wherein a report was requested 
on the visa case of Pasquale Andriola, beneficiary of H. R. 9891, 83d 
Congress, 2d session. 

It appears from information contained in the Department’s files that 
the alien in question, Pasquale Andriola, born in Italy on November 
12, 1931, obtained an American passport fraudulently at Naples, Italy, 
in 1949 by impersonating his deceased cousin of the same name who 
was born in the United States. Accordingly, it appears that the alien 
is ineligible to receive a visa under section 212 (a) (19) of the Immi- 
gration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mr. Andriola’s case, other than the information hereinbefore cited, 
which would render him ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineli- 
agp y which may come to light prior to visa issuance would preclude 

r, Andriola from receiving a visa. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office 
(For the Secretary of State). 

Mr. Delaney submitted the following resolution passed by the 

Se Post No. 108 of the American Legion, in support of his 














& 
ras 


72 WAIVING SUBSECTIONS OF 212. (&) IN BEHALF OF ALIENS 


Lexineton Post No. 108, 
AMERICAN LEGION, 
Néw York 28, N. Y. 


RESOLUTION FOR RECONSIDERATION OF BILL H. R. 3623, RELATIVE TO 
PASQUALE ANDRIOLA 


At a regular meeting of Lexington Post No. 108, American Legion, 
department of New York, held on Tuesday, June 21, 1955, at their 
quarters, 155 East 88th Street, New York City 28, N. Y., the matter 
referred to in the above-mentioned bill was brought on the floor and 
thoroughly discussed. It was then moved and passed unanimously, 
that the aforesaid bill be seriously reconsidered for favorable action 
by the Committee on the Judiciary, United States House of Repre- 
sentatives, for the following pertinent reasons: 

Whereas the wife of the above Pasquale Andriola, is the daughter 
of an honorably discharged veteran of the United States Armed Forces; 

Whereas the wife of the said Pasquale Andriola did not in any way 
realize that anything illegal had taken place until after the marriage; 

Whereas the said wife of Pasquale Andriola is now with child and it 
would be inhuman to separate the family; 

Whereas at the time of entry into the United States, the above 
Pasquale Andriola was only 17 years of age and was in the predicament 
of fraudulent entry, solely because of the unprincipled manipulations 
of a mature uncle; 

Whereas the above Pasquale Andriola did not himself realize it was 
a serious offense; 

Whereas the said Pasquale Andriola, on learning of the seriousness 
of the violation concerned, willingly and voluntarily returned to his 
native Italy; he was not deported; 

Whereas the above Pasquale Andriola has an excellent record in 
isety and also for the years he spent in the United States: Therefore 

e it 

Resolved, That owing to the conditions quoted above, we sincerely 
feel that each individual member of the Judiciary Committee, should 
reconsider for favorable action, the above bill concerning Pasquale 
Andriola, with particular attention being concentrated on his total 
lack of muilicious or fraudulent intent to violate our laws, proven by 
his voluntary return to Italy. We also feel that it was only because 
of his youth at the time of entry and the domination of his uncle, that 
this unfortunate incident occurred. 

Beauvais Durry, Commander. 
Lzo I. Ruaasri, Adjutant. 


Antonio Colantonio—H. R. 4870, by Mr. Multer 


The beneficiary is a 39-year-old Italian husband of a citizen of the 
United States who has been found inadmissible to the United States 
because of a conviction in Italy for the crime of aiding and assisting 
an alien in attempting to effect an entry into the United States as 
@ stowaway. 

The pertinent facts in this case are contained in a letter dated 
October 7, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 9780) pending during the 83d Congress for the 
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relief of the same person. That letter and accompanying memo- 
randum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., October 7, 1954. 
Hon. Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuartrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 9780) for the 
relief of Antonio Colantonio, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

This bill would authorize the alien’s admission into the United 
States for permanent residence, notwithstanding the provision of 
section 212 (a) (9) of the Immigration and Nationality Act of 1952, 
which excludes from admission into the United States aliens convicted 
of crimes involving moral turpitude. 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date 
of enactment of the bill. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIO COLANTONIO, 
BENEFICIARY OF H. R. 9780 


The records of this Service disclose that Antonio Colan- 
tonio is a native and citizen of Italy, born January 6, 1919. 
He last entered the United States at New York, N. Y., as a 
seaman on May 28, 1951. On February 27, 1952, a warrant 
of arrest in deportation proceedings was issued charging that 
at the time of his entry he was an immigrant not in possession 
of a valid immigration visa. On June 2, 1952. he was 
deported to Italy. On July 15, 1953, the alien was granted 
permission to reapply for admission into the United States. 

The beneficiary attended public school in Italy for 5 
years. He served with the Italian Air Corps for a period of 
6 years. His mother, 2 brothers and 2 sisters reside in 
Italy. He has no close relatives residing in the United States. 
While residing here, he was employed by the Fortway 
Bowling Center, Brooklyn, N. Y., as a porter and pinboy. 

The sponsor, Mary Colantonio, advised that she was born 
in Brooklyn, N. Y., on August 12, 1929. She met her hus- 
band during his residence in the United States and married 
him in Italy on September 25, 1952. The sponsor is an ele- 
mentary school uate, presently employed as a wirer by 
CBS-Columbia, Inc., Long Island City, N. Y. During the 
year 1953 she earned $1,871.41. Mrs. Colantonio resides 
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with her parents in Brooklyn, N. Y. Her assets consist of 
&@ savings account in the amount of $378.63. 

The sponsor stated that she believes her husband has been 
refused a visa by the Consulate at Naples, Italy, because 
he is alleged to have assisted an alien to enter the United 
States illegally in 1947 or 1948. The files of this Service do 
not contain any information relative to this allegation or to 
any other criminal activity. The committee may desire to 
consult with the Bureau of Security and Consular Affairs 
of the Department of State for information concerning the 
nature of the grounds upon which the visa was denied. 


The Director of the Visa Office, Department of State, submitted 
a report on the 83d Congress bill, on June 22, 1955, which reads as 
follows: 

DEPARTMENT OF STATE, 
Washington, June 22, 1955, 
Hon. Emanvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to a letter dated August 4, 
1954, from Hon. Chauncey W. Reed, and its enclosures, wherein he 
requested a report of the facts in the case of Mr. Antonio Colantonio, 
beneficiary of H. R. 9780, 83d Congress, 2d session. 

A report recently received by the Department from the American 
Consulate General at Naples, Italy, states that Mr. Colantonio was 
refused an immigrant visa under the provisions of section 212 (a) (31) 
of the Immigration and Nationality Act. This decision was predi- 
cated on a conviction of December 10, 1948, by the tribunele of 
Naples, for the crime of aiding and assisting an alien in attempting to 
effect an entry into the United States as a stowaway. It has been 
determined that this crime does not involve moral turpitude and would 
therefore not render him ineligible to receive a visa under section 212 
(a) (9) of the Immigration and Nationality Act. It is therefore 
suggested that the committee may desire to amend H. R. 9780 by 
deleting section 212 (a) (9) and adding in its place 212 (a) (31). 

At this time the Department has no knowledge of any factor in Mr. 
Colantonio’s case, other than the information hereinbefore cited, which 
would render him ineligible to receive an immigrant visa. However, 
it should be borne in mind that any other ground of ineligibility which 
may come to light prior to the visa issuance would preclude him from 
receiving & visa. 

Sincerely yours, 
Roiitanp WeEtca, 
Director, Visa Office. 

Mr. Multer submitted the following letter and affidavits in support 
of his bill: 

Apri 12, 1955. 
Hon. Apranam J. Mutter, 
House of Representatives. 

Dear Mr. Mutrsr: As stated in a telephone conversation of 
March 7, 1955, the Department has received a communication from 
the American Consulate General at Naples, Italy, dated February 15, 
1955, which is in acknowledgment of your letter of February 10, 1955, 
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further relating to your interest on behalf of Mrs. Mary Colantonio 
of Brooklyn, N. Y., in the immigrant visa application of her husband, 
Mr. Antonio Colantonio. 

The consular officer reports that Mr. Colantonio is inadmissible into 
the United States and, therefore, ineligible to receive a visa, under 
section 212 (a) (31) of the Immigration and Nationality Act. As you 
know, this section of the act provides for the exclusion of “any alien 
who at any time shall have, knowingly and for gain, encouraged, 
induced, assisted, abetted, or aided any other alien to enter or try 
to enter the United States in violation of law.’”’ 

The Department has concurred in the consular officer’s determina- 
tion of Mr. Colantonio’s ineligibility to receive a visa under the 
referenced section of the act. 

You are assured that the consular officer accorded Mr. Colantonio’s 
ease every possible consideration consistent with the immigration 
laws and visa regulations. 

Sincerely yours, 
Rottanp WEtcH, 
Director, Visa Office. 


AFFIDAVIT 


State or New York, 
County of Kings, City of New York, ss: 
I, Mary Ercole Colantonio, being duly sworn, depose and say that 
I reside at 231 Van Sicklen Street, Brooklyn, N. Y. I further certify 
that I married my husband, Antonio Colantonio, who presently 
resides in Torre Del Greco, Province of Naples, Italy, on 


At the time of my marriage to my husband, I was not aware of his 
having any difficulty with anyone or with any department, agency, or 
government. I further certify that my husband has sworn to me 
that he never committed any crime nor did he assist anyone to be a 
stowaway on any ship even though he was charged with having as- 
sisted someone in stowing away aboard ship. I have been always 
aware of the fact that he is an honorable and respectable individual 
in his community and further that he was honorably discharged as a 
first class aviator while in the service of the Italian Air Force in World 
War II, having had an excellent record. 

I further certify that from the transcript of the records which have 
been submitted on behalf of my husband, he never served any time 
in jail, although having been found guilty, a serious question existed 
as to whether he was really guilty or not, and therefore was given a 
suspended sentence. 

1 further certify that unfortunately, my husband was not in a 
position to take any appeal from this court’s decision because he was 
unable to pay any additional court expenses or lawyer’s fees. 

I further certify that I have exhausted all other means and ad- 
ministrative remedies in getting my husband into the United States, 
as I know that heis an honest and law-abiding citizen and will definitely 
be an asset to this community and country. 

I further certify that this affidavit is made for the purpose of assist- 
ing my husband and further, to be submitted in conjunction with a 
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bill introduced in his behalf, same bearing H. R. 4870 on March 10, 
1955. 


Mary Ercots CoLanronio. 
Sworn to before me this 11th day of April 1955. 


Louis D’AgostINno, 
Notary Public, State of New York. 


Commission expires March 30, 1956. 


[Translation] 


With the present act, I, the undersigned, Colantonio Antonio, son 
of Antonio, born in Torre Del Greco (Naples), and now residing at 
Via Nazionale No. 59, do hereby declare: 

That in the year of 1947, I was employed on the liner Saturnia with 
all the documents of navigation necessary for my job as a valet. 

That I was assigned to room B-2 with two other waiters, and that 
in this room there were numerous passengers whom we were to serve. 

Within the period that I was on this liner we made 3 trips of to 
and from Naples and New York, in 4 months’ time. 

On the fourth trip from New York to Naples the ship arrived on 
October 3, 1948. After 2 days I was called to appear before the 
commander of PS maritime scale, who asked me to surrender my book 
of embarkation for the reason that they claimed I had been accused 
of helping to smuggle a certain alien Gisondi Antonio, son of the late 
Giovani, from the province of Bari. 

In the presence of the commander of public secrecy I defended 
myself strenously that I had been falsely accused, and that this was 
a hoax, and that I was being accused for no reason and that I was 
innocent of the entire matter. 

That I have never known Gisondi Antonio, and that the person 
that falsely accused me was trying to avoid taking the blame and 
for no reason mentioned my name as an accomplice. 

That due to this matter I was to appear in court on the 11th day 
of July 1950 in the 7th section of the court of appeals in Naples, 
where I pleaded my innocence. 

Without any proven testimony or documents I was unjustly 
declared guilty and sentenced. 

Due to financial reasons I was unable to appeal this case to a 
higher court, and that I did not get prison penalty for the reason 
that the court had given me clemency for pardon and amnesty. 

I have always had and have been of good conduct both to my 
country, politically and morally, and that I served in the military 
service as an aviator first class from October 16, 1939 to February 7, 
1945, with a good record. 

Dated Naples May 21, 1954. 


Signed CoLantronio ANTONIO, 
Son of Antonio. 
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The above is the signature which was signed in my presence of 
Colantonio Antonio, son of Antonio, born in Torre del Greco, (Naples) 
and now residing at Via Nazionale No. 59, who I know personally. 
[SEAL] Signed Vincenzo GRAZIANO, 
Notary-Public, Naples. 
No. 394, Liber 10. 


Tribunal of the Province of Naples Verified the Signature of Notary 


Vincenzo Graziano, May 21, 1954, Naples Chanceller Delegate 
for Chancellor. 


[SEAL] Signed Frperico Rasoua. 


I, Seraphino Martino, the undersigned, Notary Public of Kings 
County in New York State do hereby certify that the above translation 
is a true and exact copy of the Italian document, made by Colantonio 
Antonio, in Torre Del Greco Naples, Italy. 


[seat] Seraruino F. Martino, 
Notary Public State of New York. 


No. 24~-2610400 Qual. in Kings County Certificate filed in 
Kings County Clerk’s & Reg. Off. Commission expires March 30, 1955. 


{Translation] 


TOWN OF TORRE DEL GRECO ANAGRAFE 


The mayor, certifies that from mformation obtained, it results 
Colantonio Antonio, son of Antonio, and Toralbo Maria Lucia, born 
here on January 6, 1919, here residing, is found that he is a person 


a good conduct, moral and civil. 
his legal paper is for the use of consent. 
Tees dal Gee, May 13, 1954. 
(Signed) Marcetta, 


Mayor. 
[Seal of the town of Torre del Greco] 


PREFECT OF NAPLES 


Examined for the legalization of the signature of the mayor of 
the town. 

May 15, 1954. 

[SEAL] (Signed) Grusepre Porpora. 

I, Seraphino Martino, the undersigned, notary public of Kings 
County, State of New York, do hereby certify that the above is a 
true and exact translation of the original certificate of good conduct 
of Antonio Colantonio. 

[SEAL] SerapHiIno F, Martino. 

Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 

esolution 617, as amended, should be enacted and accordingly 
recommends that it do pass. 

O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 910} 


The Committee on the Judiciary to whom was referred the bill 
(S. 910) for the relief of Lino Perez Martinez, having considered the 
same, canoe favorably thereon without amendment and recommend 


that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lino Perez Martinez. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 


GENERAL INFORMATION 


The beneficiary is a 28-year-old native and citizen of Spain who last 
entered the United States on October 25, 1954, at New York when he 
was admitted as a visitor for pleasure. He is presently attending the 
University of New Mexico and resides with his mother, stepfather, and 
stepbrother in Albuquerque. His mother and stepbrother are natur- 
alized citizens of the United States and his stepfather is a native-born 
citizen of the United States. 

A letter, with attached memorandum, dated June 16, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1956. 
Hon. Hartry M. Kizcore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 910) for the relief of Lino 
Perez Martinez, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Albuquerque, N. Mex., office of this Service, which 
has custody of those files. 

The bill would grant the alien permanent residence in the United 
States as of the date of his last entry into the United States, upon the 
ecmy of the required visa fee. It would also direct that one num- 

er be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Spain. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING LINO PEREZ- 
MARTINEZ, BENEFICIARY OF 8. 910 


OA 
SatN 


Lino Perez-Martinez was born January 14 1928, at 
Madrid, Spain, and is a citizen of that country. He is 
single, and now resides at 301 Bryn Mawr Drive SE. 
Albuquerque, N. Mex., with his mother and his stepbrother 
both of whom are natives of Spain and naturalized citizens 
of the United States. He is enrolled in the College of En- 

ineering, University of New Mexico, and is not employed. 

efore coming to the United States, he studied Gaines 
subjects at a school in Corona, Spain. Apart from his 
mother and stepbrother, he has no close relatives other than 
his father who resides in Spain. 

The beneficiary last entered the United States on October 
25, 1954, at New York, N. Y., and was admitted as a tempo- 
rary visitor for pleasure until April 25, 1955. Since he 
failed to depart from the United States within the period of his 
admission, a warrant of arrest in deportation proceedings has 
been issued and he appears to be amenable to deportation 
for failure to comply with the conditions of his temporary 
admission. 


ny } 
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Senator Dennis Chavez, the sponsor of the bill, submitted the follow- 
ing letter in connection with the case: 


UnitTep States SENATE, 
CoMMITTEE ON Pusiic Works, 
July 1, 1958. 
Hon. Harter M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
(Attention Mr. Blair, Immigration Subcommittee.) 

Dear Senator Kitcore: This letter is written in reference to my 
bill (S. 910) for the relief of Lino Perez Martinez, now pending before 
your committee. 

Mr. Martinez is presently in Albuquerque, N. Mex., having entered 
the United States on a visitor’s visa. is mother, also a Spanish 
national, married an Americna citizen, Francisco F. Garcia, a promin- 
ent businessman of Albuquerque. At the present time Mr. Martinez 
ia attending the University of New Mexico. His mother and step- 
father are most anxious to have him remain here, inasmuch as he has 
no relatives now in Spain and his home should be with his mother and 
stepfather. 

I am sure he would make a good citizen and I hope your committee 
can see fit to take action on the bill at this session. 

Sincrely yours, 


Dennis CHAVEZ, 
United States Senator. 
Upon consideration of all the facts in this case, the committee is 
of the — that S. 910 should be enacted and accordingly recom- 


mends that the bill do pass. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5041] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5041) for the relief of Mrs. Margaret Dows Thyberg, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to restore United States citizenship to 
Mrs. Margaret Dows Thyberg. 


GENERAL INFORMATION 


The beneficiary, Mrs. Margaret Dows Thyberg, was born in New 
York City, and acquired Swedish nationality through marriage to a 
Swedish career diplomat in 1925. She expatriated herself by voting 
in a Swedish national election on September 20, 1942. 

The pertinent facts in this case are contained in a letter dated 
July 19, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 19, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 

relative to the bill (H. R. 5041) for the relief of Mrs. Margaret Dows 
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Thyberg, there is attached a memorandum of information concern- 
ing the beneficiary. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would permit the beneficiary, who lost her United States 
citizenship under the provisions of section 401 (e) of the Nationality 
Act of 1940, to be naturalized by taking, prior to 1 year after its ef- 
fective date, before any court referred to in subsection (a) of section 
310 of the Immigration and Nationality Act or before any diplomatic 
or consular officer of the United States abroad, the “ac prescribed 
by section 337 of the said act. It would further provide that from 
and after naturalization, the said Mrs. Margaret Dows Thyberg 
shall have the same citizenship status as that which existed imme- 
diately prior to its loss, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARGARET DOWS 
THYBERG, BENEFICIARY OF H. R. 5041 


The beneficiary, Margaret Thyberg, nee Dows, was born 
in New York City on April 15, 1906. She acquired Swedish 
nationality through marriage on October 3, 1925, to Knut 
Richard Thyberg, a Swedish career diplomat who is now the 
Swedish Minister to Portugal. Since her marriage she has 
resided abroad with her husband in the various countries to 
which he has been assigned. They have three children who 
are Swedish nationals. Mrs. Thyberg resides at her family 
estate at Rhinebeck, N. Y., when she 1s in the United States. 

The beneficiary attended private schools in New York, N. 
Y., for 14 years. She has an income of over $25,000 a year 
from several trust funds. Her family has been established 
in the United States since the 17th century, being among 
the early settlers in Dutchess County, N. Y., where they own 
a large estate. 

Mrs. Thyberg states that she expatriated herself by voting 
in a Swedish national political election on September 20, 
1942. She states that she voted at the request of her hus- 
band and that they did not know that such an act would 
result in her loss of American citizenship. 

The beneficiary was admitted to the United States as a 
quota immigrant on October 6, 1953, at New York, N. Y. 
Since then she has made numerous reentries. She was last 
admitted to the United States on June 6, 1955, as a returning 
resident. 


The Director, Passport Office, Department of State, submitted a 
report on this case which is quoted below: 
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DepaARTMENT oF STATE, 
Washington, May 7, 1956. 
Hon. Emanvet Ce.ier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to my letter of May 16, 1955, concerning 
H. R. 5041, for the relief of Mrs. } aret Dows Thyberg. 

There have been submitted to a Picea Office recently an affi- 
davit by Mrs. Thyberg and letters from several American diplomatic 
officers and former officers who have served at Copenhagen and at 
various other capitals of foreign countries during the times that Mrs. 
ps bana was residing in those capitals with her husband, a Swedish 
diplomatic officer. These letters supply information not previously 
contained in Mrs. Thyberg’s passport file concerning the numerous 
ways in which she has shown her attachment to the United States 
throughout the period of 30 years that she has been the wife of a 
Swedish diplomat. It is clear that Mrs. Thyberg has so conducted 
herself as to reflect pride in her American origin and citizenship and 
to contribute to the prestige of the United States. She has associated 
herself with Americans and interested herself in local American or- 

anizations and activities. These officers unanimously state that she 

as, at all times been a credit to the United States, has been unswerving 
in her loyalty to this country, and has exemplified the best that is in 
America. 

In her affidavit, Mrs. Thyberg mentions her long and distinguished 
American lineage and her close family ties in this country, describes 
her American contacts and activities, and, with evident sincerity, 
asserts her devotion and loyalty to the United States. She explains 
that she voted in the Swedish election of 1942 upon the urging of her 
husband and that neither she nor her husband were aware that, by so 
doing, she could lose her American citizenship. 

In view of the information which is now available to this Office, 
we are now of the opinion that Mrs. Thyberg is entitled to recover 
her American citizenship in the manner provided for in H. R. 5041 
and we have no objection to the enactment of this bill into law. 

Sincerely, 
Frances G. Knicart, 
Director, Passport Office. 


Mr. Coudert, the author of H. R. 5041, submitted the following 
statement from the beneficiary of his bill: 


Repusuic or Portuaat, 
Province of Extremadura, City of Lisbon, 
Embassy of the United States of America, ss: 

Margaret Dows Thyberg, being duly sworn, deposes and says: 

I am deeply disturbed by the loss of my American citizenship. It 
has always been for me a privilege that no stress or circumstance 
could have led me consciously to compromise or jeopardize. Contrite 
for any acts on my part that may have left any other impression, I 
trust that this affidavit, together with a sampling of letters from 
American diplomats who knew me during their foreign services, 
dispel any doubt concerning my constant comportment as a loyal and 
devoted American citizen. 
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My family roots are in America, going back directly to the 17th 
century. My direct ancestors, the Beekmans, Livingstons, Mont- 
gomerys, and Tillotsons, were among the founders of the Republic. 
Our family place at Rhinebeck, N. ¥. has never been sold but has 
descended to us from the original land grant. My mother (father 
being deceased), sister, and brother are lifelong residents of the State 
of New York. I was schooled and raised in the United States. The 
late President, Franklin Delano Roosevelt, was a neighbor and friend 
of my family and of mine; his widow and many other prominent 
Americans remain my close friends. I have always been proud of my 
heritage. 

In the 30 years of my marriage to a member of the Swedish Foreign 
Service, the basic fact of my Americanism has been respected by my 
husband, as well as everyone else. I have always spoken English 
(really American) with my children and, without imtending any 
invidious comparison, I daresay that they know, and were required by 
me to learn, more American history than many of my own school- 
mates at home in the States absorbed. 

My own interests have remained steadfastly American, not only 
by frequent communication with my friends and family who reside 
in the United States, by continued reading of and about matters 
American, by visits home from time to time, but also by deliberate 
choice of associations abroad. Significantly, during the periods when 
I lived in Sweden itself (from December 1925 to March 1927 and 
from March 1941 to June 1945), I sought out my American compatri- 
ots. I belonged to the American Women’s Club in Stockholm and 
took part as an American in their various meetings and gatherings. 
In the first period mentioned, the then American Minister and his 
wife, Mr. and Mrs. Robert W. Bliss, were not only my best friends 
but like parents to me and their house was almost my second home. 
I was always introduced at parties as the American wife of a Swedish 
diplomat and was claimed and shown off as one of their countrymen. 
During the second period of my stay in Sweden, the then United States 
Minister, Mr. Herschel V. Johnson, was a close friend and I con- 
stantly saw and was on the most cordial terms with practically the 
entire American Legation staff. Numerous official American repre- 
sentatives in Stockhom not only knew that I was an American, but 
always treated me as one of them. I felt deeply grateful to them for 
this attitude and was acutely aware of the privilege of belonging to 
the big American family. In this connection, I should like to point 
out that I was not on the same terms of intimacy with any other lega- 
tion in Stockholm. I did, and still do, feel like an American and have 
always kept in close contact with my compatriots. 

My official duties as the wife of a Swedish diplomat have been purely 
social. I have continuously held myself out as an American. My 
travels between five continents and my life in a dozen different coun- 
tries where my husband was stationed have given me the opportunity 
of stimulating interest and regard for our United States among many 
peoples. 

Considering my lack of interest in Swedish politics, including elec- 
tions, it is an ironic fate that my expatriation is founded on my having 
voted on September 20, 1942, in the elections to the city council of 
Stockholm. I frankly had no recollection of this event, but on the 
occasion of my visit to the American consular officer in Stockholm in 
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1953, some question came up about my possibly having voted in 
Swedish elections. In view of the fact that I could not remember, the 
United States consulate suggested an investigation of the official 
voting records, which showed that I had voted on September 20, 1942. 
To conduct this investigation, I had to give my consent and pay a fee— 
which, of course, I willingly did. I asked my husband about this 
occasion, and he honestly stated that it was he who had insisted upon 
me voting in 1942, because of his interest in the results of that election. 
I signed an affidavit to this effect before the American consul in Stock- 
holm on September 2, 1953, the original of which must be in the files 
of the Passport Office. 1 would certainly never have voted had he not 
so insisted. I am so utterly uninterested in Swedish politics that I 
would not even know where to go, what to do, or whom to vote for. 
This is God’s own truth, and all my family and friends, and everyone 
who knows me will attest to this. Neither my husband nor I knew 
that by so voting I was in any way jeopardizing my American citizen- 
ship, or doing anything that could even reflect upon my loyalty to the 
United States. In view of my husband’s continued respect through 
the years for my American citizenship, his imposure upon me in this 
instance stemmed from complete ignorance of the laws of the United 
States relevant to expatriation. As for me, it is unthinkable that, 
having always jealously preserved my citizenship and articulatelv 
projected my Americanism, I should discard it in this manner. 

In 1940, I obtained a new American passport which then had a 
6-month expiration date. Conditions in Sweden and in Europe 
generally were confused at that time. I had three children to look 
after and was obliged to leave Sweden on short notice to join my 
husband in Turkey. I had no idea that, following my husband and 
then traveling by necessity on a Swedish diplomatic passport, there 
was any incompatibility with the letter or spirit of the nationality 
laws of the United States. In fact, I returned to the States in February 
1946 from Athens where we were posted, and was then allowed as an 
American to travel on a ship chartered by the United States Govern- 
ment. The American Embassy in Athens at the time made no 
mention of the necessity or advisability of using an American passport 
instead of the Swedish diplomatic passport. Notwithstanding the 
latter passport, I was known as an American. Had there ever been 
any intimation of the desirability, from the viewpoint of the United 
States Government, that I travel only on an American passport, I 
should certainly have sought to renew my passport after its expiration 
in 1940. 

I have intended at all times to remain a United States citizen. 
My whole life’s interest and activity as a devoted and loyal American, 
I hope will obliterate the act of voting in a foreign election, which 
did not represent a free and intelligent choice on my part, but was 
at the direction and dictation of my husband without the slightest 
knowledge of its consequences. 

I, therefore, earnestly request that favorable consideration be 
given my petition for restoration of my citizenship. 


Marearet Dows THysera. 





6 MRS. MARGARET DOWS THYBERG 


Subscribed and sworn to before me, Charles Gilbert, consul of the 
United States of America in and for the consular district of Lisbon, 
Portugal, duly commissioned and qualified, this 25th day of April 1956. 


[SEAL] CHARLEs GILBERT, 
Consul of the United States of America. 


Service No. 804. 

Tariff item No. 24. 

Fee paid: US$2.00. 

Local currency equivalent: Esc60.00. “ 

The committee also received the following letter in support of this 
legislation: 


Empassy or tHe Unitep States or AMERICA, 
Rio de Janeiro, April 13, 1956. 
Hon. EMANUEL CELLER, 
House of Representatives, Washington, D. C. 

My Dear Mr. ConcressMan: I understand that Mrs. Margaret 
Dows Thyberg is making application for a private bill to be introduced 
into Congress which would establish her American citizenship. 

I take great pleasure in commending most highly Mrs. Thyberg 
for the restoration of her citizenship. I have known Mrs. Thyberg 
for a number of years, and her mother and her whole family have been 
great friends of Mrs. Dunn and myself for about 30 years. They are 
all of them most loyal and dependable citizens of the United States. 
I have had occasion to see Mrs. Thyberg during the course of my 
diplomatic career abroad, as well as in the United States, and I can 
assure you that she has at all times conducted herself in a manner 
which indicated her pride in America’s wonderful democracy, and she 
has displayed a keen and patriotic interest in all of our cultural 
achievements, as well as progress in our economic and social spheres. 
I should say that Mrs. Thyberg has been a credit to the United States 
in all of those posts in which she has served as the wife of a member of 
the Swedish diplomatic service. She has performed well her diplomatic 
duties, but has never lost sight of the fact that she was proud to be an 
American. 

I feel sure that you will make no mistake in approving the bill to 
clarify Mrs. Thyberg’s status if it should come before your committee. 
If this bill comes for consideration before any other committee I 
would be very grateful if you would be good enough to transmit this 
letter to whatever committee may have it under consideration. 

With the very best and most cordial regards from Mrs. Dunn, my 
granddaughter Anne, and myself, to you and Mrs. Cellers, 

Very sincerely yours, 
James CLEMENT Dunn. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5041 should be enacted and accordingly recom- 
mends that the bill do pass. 





2d Session 


84TH CONGRESS HOUSE OF REPRESENTATIVES { Report 
No. 2207 





WAIVING THE PROVISION OF SECTION 212 (a) (6) OF THE 


IMMIGRATION AND NATIONALITY ACT IN BEHALF OF 
CERTAIN ALIENS 





May 24, 1956—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Fercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. J. Res. 618] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 618) to waive the provision of section 212 (a) 
(6) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, report favorably thereon with 
amendments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 5, strike out the name “Giuseppe” and substitute 
in lieu thereof the name “‘Giuseppa’’. 

On page 1, line 9, after the name “Lydia” insert the name “Marie’’. 


PURPOSE OF THE JOINT RESOLUTION 
Section 1 


The purpose of the joint resolution, as amended, is to waive the 
provision of section 212 (a) (6) of the Immigration and Nationality 
Act, in behalf of 12 persons who are close relatives of United States 
citizens or lawfully resident aliens. 

The purpose of section 2 of the joint resolution is to waive the pro- 
vision of section 212 (a) (6) of the Immigration and Nationality Act in 
behalf of one person who is the fiance of a United States citizen, and 
to provide for her admission to the United States for the purpose of 
marriage. This section of the joint resolution also provides for the 
admission to the United States of the minor child of the beneficiary. 

The purpose of the amendments is to correct two names of bene 
ficiaries of section 1 of the joint resolution, 
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GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution includes the aliens who were sub- 
jects of individual bills, as follows: 

H. R. 5011, by Mr. Anfuso. 

H. R. 6531, by Mr. Auchincloss. 

H. R. 6672, by Mr. McDonough. 

H. R. 7005, by Mr. O’Brien of New York. 
H. R. 7081, by Mr. Granahan. 

H. R. 7200, by Mr. Sisk. 

H. R. 7625, by Mr. Derounian. 

H. R. 7865, by Mr. Rogers of Colorado. 
H. R. 8021, by Mr. Donovan. 

H. R. 8022, by Mr. Donovan. 

H. R. 8095, by Mr. Walter. 

H. R. 8970, by Mr. Lesinski. 

Section 2 of the joint resolution includes the beneficiaries who were 
the subjects of H. R. 6929, by Mr. Pillion. 

In compliance with the suggestion of the Department of Health, 
Education, and Welfare, the committee has included language which 
provides that the beneficiaries of this legislation may be admitted to 
the United States— 
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under such conditions and controls which the Attorney 
General, after consultation with the Surgeon General of the 
United States Public Helath Service, Department of Health, 
Education, and Welfare, may deem necessary to impose. 
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The resolution also provides that a bond be posted in behalf of each 
alien as surety that he will never become a public charge. 

The committee believes that the language of the joint resolution 
provides the necessary assurance that each beneficiary will submit to 
treatment for tuberculosis as long as such treatment 1s necessary and 
that it provides for ample health safeguards as suggested in the above- 
quoted report. 

Departmental reports on each case included in the joint resolution, 
and such additional information as was submitted to the committee, 
appear below. 

In numerous individual cases, the Congress has waived the provision 
of section 212 (a) (6) of the Immigration and Nationality Act, relating 
to the inadmissibility of aliens who are afflicted with tuberculosis, 
in behalf of close relatives of United States citizens or lawfully resident 
aliens. However, before legislative action was taken on those cases, 
the committee asked the Department of Health, Education, and Wel- 
fare to express an opinion on such legislation. 

A letter, dated May 4, 1955, to the chairman of a subcommittee of 
the Committee on the Judiciary of the House of Representatives from 
the Assistant Secretary of the Department of Health, Education, and 
Welfare, concerning certain private immigration bills introduced in 
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the House of Representatives for the relief of the alien spouses and 
children of United States citizens, reads as follows: 


DeparRTMENT oF Heattu, Epvucation, AND WELFARE, 
May 4, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, 
House Committee on the Judiciary. 


Dear Mr. CuarirMan: This is in response to the recent requests of 
your committee for a report on H. R. 879, H. R. 914, H. R. 1087, 
H. R. 1092, H. R. 1098, H. R. 1167, H. R. 1391, H. R. 1938, H. R. 
2042, H. R. 2253, H. R. 2475, H. R. 2491, H.R. 2530, H. R. 2786, 
H. R. 3028, H. R. 3029, H. R. 3052, H. R. 3061, H. R. 3191, H. R. 
3345, H. R. 3620, H. R. 3536, H. R. 3838, H. R. 4154, H. R. 4593, 
and H. R. 4469, private relief bills, which would waive the exclusion 
clause contained in section 212 (a) (6) of the Immigration and Nation- 
ality Act prohibiting the admission of aliens afflicted with certain 
diseases. We understand that the disease involved in the cases 
covered by these bills is tuberculosis. 

The committee is, we understand, concerned with the public health 
hazard, if any, which would be involved in the enactment of these 
and similar private relief bills. Our comments on these bills therefore 
are confined to their public health aspects. 

Medical officers of the Public Health Service examine visa applicants 
at the major consulates in Europe to determine from a medical stand- 
point, the eligibility of the alien to receive a visa to migrate to the 
United States. These medical examinations, while sufficiently exten- 
sive to ascertain the presence of excludable diseases or conditions, 
among which is tuberculosis, are not sufficiently detailed to reveal the 
degree of infectiousness or the extent to which a person may constitute 
a hazard within a community. 

It is difficult, if not impossible, because of indeterminate factors, to 
appraise accurately the health hazard involved in permitting persons 
suffering from tubérculosis to settle in a particular community. The 
Public Health Service can, however, recommend on the basis of 
medical knowledge provisions for continued medical observation and 
care of such persons so as to minimize or preclude the danger of the 
spread of the disease. 

In the case of aliens afflicted with tuberculosis and entering the 
United States by special arrangement, a period of hospitalization 
should be required to permit a complete study and evaluation of each 
ease. Although the necessary period of hospitalization may vary 
from case to case, a minimum period of 3 months should be required 
to enable the hospital authorities to determine whether the particular 
alien should be hospitalized for inpatient treatment, discharged, or 
discharged to outpatient care under adequate precuations and super- 
vision to protect the public health. 

As cases of active tuberculosis are of concern to local health depart- 
ments and are required to be reported, notification should be made to 
the directors of the respective State health departments of any such 
aliens with active tuberculosis residing in their communities. 

Should these bills be given favorable consideration by your com- 
mittee, we would suggest that the admission of these aliens be made 
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subject to such terms and conditions with respect to care, hospital- 
ization, and maintenance as the Attorney General may prescribe after 
consultation with the Surgeon General of the United States Public 
Health Service. This recommendation would, we believe, provide 
for a maximum of administrative flexibility in establishing adequate 
public-health safeguards to minimize the risk, or degree of risk, of 
contagion involved in each individual case. 
Sincerely yours, 
Roswe.t B. Perkins, 
Assistant Secretary. 


Mrs. Theresia Handler—H. R. 5011, by Mr. Anfuso 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 2, 1956. 
Hon. Emanvet Ce.wer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 5011) for the relief of Mrs. Theresia Handler, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
a ew York, N. Y., office of this Service, which has custody of those 

es. 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration 
quota. The bill is apparently intended to exempt the beneficiary 
from the excluding provisions of section 212 (a) (6) of the Immigration 
and Nationality Act, which excludes from admission into the United 
States aliens who are afflicted with tuberculosis in any form, although 
no specific reference is made to those provisions in the bill. 

Sincerely, , 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. THERESIA HANDLER, BENEFICIARY OF 
H. R. 5011 


Information concerning the beneficiary of the bill was furnished by 
her sponsor-daughter, Sofie Erker, a native and former citizen of 
Yugoslavia, now stateless, and a legal resident of the United States. 

The beneficiary, Mrs. Theresia Handler, was born on September 5, 
1886, at Oberloschin, Yugoslavia. The beneficiary is stateless, a 
widow, and resides at Klagenfurt, Austria. She received an elemen- 
tary-school education abroad. Her necessary needs are provided for 
by her four daughters, legal residents of the United States, The 
beneficiary resided in the United States from 1903 to 1905. 

The beneficiary was examined by the United States Public Health 
Service, in Austria, and found to be afflicted with tuberculosis, and 
therefore inadmissible into the United States for permanent residence. 
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The sponsor is married, and resides at 403 Himrod Street, Brooklyn, 
N. Y. She is employed as an operator by Adam Ruppe, Brooklyn, 
N. Y. Her weekly income is $40 a week and she has cash savings of 
$1,000. 


JUNE 8, 1955. 


Hon. EmManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of April 1, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Theresia Handler, beneficiary of H. R. 5011, 
84th Congress, Ist session. 

There is enclosed a copy of a self-explanatory cummunication 
dated April 28, 1955, from the American consulate at Salzburg, 
Austria. 

At this time the Department has no knowledge of any factor in 
Mrs. Handler’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However it, should be borne in mind that any other ground of in- 
eligibility which may come to light prior to visa issuance would 
preclude Mrs. Handler from receiving a visa. 

Sincerely yours, 
Rotianp Wetca, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 
Aprit 28, 1955. 
To: Department of State. 
From: American consulate, Salzburg, Austria—RRP. 
Subject: Visas: Immigrant case of Mrs. Theresia Handler 
Reference: Department’s OMV No. 318 dated April 22, 1955. 


The consulate deferred action on Mrs. Handler’s case on October 
27, 1954, for 6 months at the request of the United States Public 
Health Surgeon at Salzburg to observe a possible tubercular condi- 
tion. On December 7, 1954, however, the Surgeon informed the 
consulate that further study revealed that Mrs. Handler is suffering 
from pulmonary tuberculosis, which is sufficiently serious that there 
is no likelihood that she can be cured before the date of expiration 
of the Refugee Relief Act. The Surgeon’s diagnosis is: “Chronic 
fibroproductive tuberculosis in the right apex with some calcification.” 
Accordingly, Mrs. Handler was notified that she is mandatorily 
—— under section 212 (a) (6) of the Immigration and Nation- 
ality Act. 

Mrs. Handler is the beneficiary of two assurances verified under the 
provisions of the Refugee Relief Act: No. 423, dated May 6, 1954, 
executed by Pauline Jaklitsch of 2938 East 130th Street, Cleveland 
20, Ohio, and No. 15339, dated November 1, 1954, executed by Mr. 
Louis Erker of 59-18 69th Avenue, Brooklyn 27, N. Y. The consu- 
late notified both sponsors of the refusal and the reason therefor. 

For the Department’s information, the preliminary questionnaire 
submitted by Mrs. Handler states that she was born in Oberloschin, 
Gottschee, Yugoslavia, on September 5, 1886. She came to Austria 
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on June 5, 1945, presumably with the general exodus of ethnic Ger- 
mans from Yugoslavia which took place at the end of World War IT. 
She states that she and her husband acquired Austrian citizenship so 
that they might receive a pension from the Austrian Government, 
since Mr. Handler was too ill to work. On March 19, 1951, her 
husband died, and she currently is supported by a widow’s pension 
paid by the Austrian Government and contributions from her children. 

She lists the following living relatives. on her questionnaire: Sisters: 
Helene Koenig and Maria Jaklitsch, both residing in Cleveland, Ohio; 
Children: Paula Handler and Frieda Handler, both residing in Kew 
Garden, Long Island, United States; Sophie Erker, of 403 Himrod 
Street, Brooklyn, N. Y., and Theresia Verderber, of 291 Nyskoff Ave., 
Brooklyn, N. Y. 

The consulate’s records also reveal that Mrs. Handler was rejected 
for immigration by the Displaced Persons Commission in 1951 
because of pulmonary tuberculosis. 


Broox.yn, N. Y., July 20, 1985, 
Hon. V. L. Anruso, 
Congress of the United States, 
House of Representatives, 
Washington, D. C. 

Dear Sir: Thank you for your letter of July 8, 1955, in which you 
mentioned the latest action undertaken in behalf of my mother, Mrs. 
Theresia Handler. 

Your efforts in her behalf are greatly appreciated. 

With regard to any special information which may be of help in 
expediting my mother’s arrival in this country, I wish to inform you 
that I have become a naturalized American citizen on July 5, 1955, in 
the eastern district of New York No. 7435762. I have the certificate 
of naturalization in my possession and, if necessary, would be willing 
to make it available to you. 

Any additional information you might have available as to progress 
in my mother’s behalf will be appreciated. 

Thank you again for your interest in this case. 

Sincerely yours, 
Sopuie Erker. 


Brooxiyn, N. Y., July 2, 19565. 
Hon. Victor L. ANFruso, 
House of Representatives, Washington, D. C. 

HonoraBte Str: I am writing in reply to your letter of March 23, 
1955, regarding my mother, Mrs. Theresia Handler. 

I understand that you introduced bill H. R. 5011 on March 16, 1955, 
two copies of which I gratefully received from your office in Washing- 
ton. 

On April 30, 1955, my mother, Mrs. Handler, submitted X-ray 
pictures of her chest to the American consulate visa section at Salz- 
burg, Austria. Her immigration case has been pending since 1951. 

On or about March 24, 1955, I was called to the immigration 
office at 70 Columbus Avenue, New York, N. Y., and was questioned 
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regarding the full facts in my mother’s case. Also shortly thereafter 
an immigration man visited at our home and examined all of our 
personal papers including bank books, etc. 

My three sisters and I are all residents of the United States and are 
more than able to support our mother in her last years. 

I would appreciate your possibly obtaining a visa status report 
from the American consul at Salzburg, regarding my mother’s case. 

I am very anxious to have my mother with me as I feel responsible 
for her welfare, being very close to her through the years in Europe 
and more so throughout the whole of World War II. 

I expect to be called shortly on July 5, 1955, to 271 Washington 
Street, Brooklyn, N. Y., in order to be sworn in as a United States 
citizen. Could this perhaps help my mother’s case? 

Awaiting your reply, I am, 

Respectfully, 
Sopnie ERKER. 


Maria Giuseppa Giordano—H. R. 6531, by Mr. Auchincloss 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., September 1, 1955 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 6531) for the relief of Maria Giuseppa 


Giordano, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Newark, N. J., office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease; and would grant the alien per- 
manent residence if she is found to be otherwise admissible. The 
bill would also require that a bond be deposited to insure that the 
alien shall not become a public charge. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 


TION SERVICE FILES RE MARIA GIUSEPPA GIORDANO, BENEFICIARY 
OF H. R. 6531 


Information concerning the case was obtained from Mrs. Rose 
Storzillo, daughter of the beneficiary. 

Maria Giuseppa Giordano is a native and citizen of Brazil. She 
was born in Sao Paulo du Paradisa, Brazil, in the year 1904. She 
has never been in the United States. When she was a small child 
her parents took her to Italy, where she still resides. On September 
23, 1925, she married Antonio Giordano in Salerno, Italy. A daughter. 
Rose, was born of this marriage in Salerno, Italy, on November 3, 
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1926. Mrs. Giordano attended public school in Italy for 3 years. 
She is a housewife, has never been employed, and is dependent upon 
her husband for support. Her assets consist of real estate and 
personal property in Italy valued at $4,000. Her parents, 2 sisters, 
and 2 brothers reside in Italy. She also has one brother, a citizen 
of the United States, who resides in Los Angeles, Calif. 

The beneficiary was refused an immigrant visa at the American 
consulate in Naples, Italy, as she has been certified as having active 
tuberculosis. The beneficiary’s husband, Antonio Giordano, was 
born in Salerno, Italy, on May 28, 1902. He was admitted to the 
United States for permanent residence on July 8, 1954. He is a 
gardener by occupation and states that he sends his wife $25 weekly 
for her support. Mr. Giordano resides with his daughter, Rose 
Storzillo, and her husband at 810 Fifth Avenue, Asbury Park, N. J. 
Mrs. Rose Storzillo is the daughter of Mr. and Mrs. Giordano. She 
was admitted to the United States on July 18, 1949, and on November 
10, 1952, she became a United States citizen by naturalization, 


DEPARTMENT OF STATE, 
Washington, June 30,1956. 
Hon. EManvet CEtLuer, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Ceuuer: Reference is made to your letter of June 6, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Maria Giuseppa Giordano, beneficiary of H. R. 
6531, 84th Congress, Ist session. 

The records of the Department show that Mrs. Giordano called 
at the American consulate general at Naples, Italy, on October 28, 
1954, to make formal application for an immigrant visa and the 
medical officer of the United States Public Health Service who 
examined her found X-ray evidence of pulmonary tuberculosis, a 
condition which rendered her ineligible to receive a visa under section 
212 (a) (6) of the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mrs. Giordano’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of in- 
eligibility which may come to light prior to visa issuance would 
preclude her from receiving a visa. 

Sincerely yours, 
Rotianp Wetc#, 
Director, Visa Office. 


AMERICAN ConsvuLATE GENERAL, 
Naples, Italy, May 10, 1956. 
Hon. James C. Aucnurncioss, 
House of Representatives, Washington, D. C. 

My Dear Mr. Avcuinctoss: I refer to your letter of April 21, 1955, 
concerning your interest on behalf of Mrs. Eugene Storzillo, of Asbury 
Park, N. J., in the immigrant visa application of her mother, Mrs. 
Maria Giuseppa Giordano. 
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The records show that when Mrs. Giordano called at this office on 
October 28, 1954, to make formal application for an immigrant visa, 
the medical officer of the United States Public Health Service who 
examined her found X-ray evidence of pulmonary tuberculosis, a 
condition which renders her ineligible to receive a visa and inadmissible 
into the United States. Mrs. Giordano was notified to this effect on 
November 2, 1954. 

Although provisions of the immigration laws have necessitated the 
refusal of a visa in Mrs. Giordano’s case, the immigration regulations 
further provide that aliens who have been certified to have pulmonary 
tuberculosis may be reexamined from time to time by a properly 
designated physic an. If it is then established that the examination 
over a period of at least 1 year, and all other laboratory tests are nega- 
tive, the applicant is eligible to have his case reevaluated and if passed 
by the examining physician, the visa application may then be recon- 
sidered. With this in view, Mrs. Giordano has been invited to call at 
the consulate general for further medical examination during October 
of this vear. 

I wish to assure you that at such time as medical clearance may be 
granted, Mrs. Giordano’s visa application will receive every considera- 
tion consistent with the United States immigration laws and regula- 
tions. 

Sincerely yours, 
(Signed) Atrrep T. Nester, 
American Consul General. 


AMERICAN CoNSULATE GENERAL, 


Naples, Italy, November 20, 1951. 


Hon. James C. AucHINcLoss, 
House of Representatives, Washington, D. C. 


My Dear Mr. Avcuinctoss: In the temporary absence of consiil 
general Nester, I refer to your letter of November 15, 1951, regarding 
the immigration visa case of Mrs. Maria Giuseppa Giordano. 

The records of the consulate general indicate that Mrs. Giordano 
is entitled to nonquota status in the issuance of an immigration visa 
under the provisions of section 4 (c) of the Immigration Act of 1924, 
as amended 

The records indicate that personal documents submitted by her in 
support of her visa application are in order However, on June 21, 
1951, Mrs Giordano failed to pass the required medical examination, 
and diagnosis in her case was deferred pending further observation of 
a pulmonary condition She was reexamined on October 25, 1951, by 
a chest specialist of the United States Public Health Service who 
diagnosed her case as active pulmonary tuberculosis As section 3 of 
the Immigration Act of 1924, as amended, provides for the mandatory 
exclusion of aliens afflicted with tuberculosis in any form the consular 
officer had no choice in withholding the issuance of visa facilities 

Although it has been found necessary to refuse a visa to Mrs. 
Giordano, the regulations provide that further consideration may be 
given to her application on presentation of satisfactory evidence from 
a duly authorized physician that her pulmonary condition has been 
arrested and stable for-a period of time, usually a year in duration 
Mrs. Giordano has been given an appointment for another medical 
examination in April 1952 
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I regret that a more encouraging reply cannot be made to your in- 
quiry. Mrs. Giordano’s case Py however, received every possible 
Mrs. Giordano has been given an appointment for another medical 
examination in April 1952. 

I regret that a more encouraging reply cannot be made to your in- 
quiry. Mrs. Giordano’s case has, however, received every possible 
consideration consistent with the immigration laws and regulations. 

Sincerely yours, 
(Signed) Henry T. Smita, 
American Consul. 


Mrs. Margot Wartenberger—H. R. 6672, by Mr. McDonough 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., September 14, 1956. 

Hon. EMANveEt CEeLuer, 

Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

Dear Mr. CuHarman: In Tesponse to your request for a report 
relative to the bill (H. R. 6672) for the relief of Mrs. Margot Warten- 
berger, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalizztion Service files relating to the beneficiary by 
the Los Angeles, Calif., office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis, and would grant the alien perma- 
nent residence if she is found to be otherwise admissible. The bill 
would also require that a bond be deposited to insure that the alien 
shall not become a public charge. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE MRS. MARGOT WARTENBERGER, BENE- 
FICIARY OF H. R. 6672 


The beneficiary, Margot Wartenberger, resides in Germany. In- 
formation concerning Mrs. Wartenberger has been obtained from her 
son, Horst Wartenberger, who resides nm Los Angeles, Calif. 

Margot Wartenberger, nee Kecker, a native of Germany, now state- 
less, was born on Marsh 26, 1891, at Breslau; Germany. She and her 
husband, Fritz Wartenberger, were married. September 22, 1922, at 
Breslau, Germany. He is a native of Poland and is also’ stateless. 
Mrs. Wartenberger attended elementary and secondary schools in 
Breslau, Germany. Her only occupation since her marriage in 1922 
has been that of a-housewife.’ Mrs. Wartenberger’s only immediate 
relatives, other than her son and husband, is a brother who is a 
naturalized citizen of the United States. Both of her parents are 
deceased. 

Mrs. Wartenberger, together with her husband and son, departed 
from Germany in 1939 and resided in Shanghai, China, until 1949. 
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After the cessation of hostilities in 1945 the family was considered to be 
displaced persons and received assistance from the United Nations 
Relief and Rehabilitation Assistance Commission and its successor, 
the International Refugee Organization. In May 1949 Mrs. Warten- 
berger and her eoleadt were removed from China to a displaced per- 
sons camp in Germany, where they now reside. Both Mr. and Mrs. 
Wartenberger are entirely dependent for support upon assistance pro- 
vided by the International Refugee Organization. They are applicants 
for immigrant visas to the United States under the provisions of the 
Displacement Persons Act of 1948, as amended. However, the bene- 
ficiary has been found to be ineligible by reason of her affliction with 
tubersulosis. 

Horst Wartenberger, the only child of the beneficiary, entered the 
United States for permanent residence on July 22, 1948, and has been 
a naturalized citizen of the United States since February 26, 1954. He 
served honorably in the United States Armed Forces for 33 months 
during the period January 3, 1949, to October 19, 1951. He is em- 
ployed as a bookkeeper and earns a salary of $3,200 per annum. He 
owns assets valued at approximately $1,500. He has never been 
married and has no dependents. 


ee 


DEPARTMENT OF STATE, 
Washington, October 17, 1955. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of June 15, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Margot Wartenberger, beneficiary of H. R. 6672, 
84th Congress, first session. 

A report recently received by the Department from the American 
consulate general at Frankfort, Germany, states that the subject 
alien’s file was reviewed by the Public Health Service tubercuolsis 
consultant for Europe in March 1954 and that the alien was found to 
be medically ineligible. X-rays made since that time continue to 
show the existence of disease in the upper portion of both lungs. 
Special views of the apices of the lungs were made in February 1955 
and revealed probable cavitation on the right side. The latest 
rejection was effective on February 24, 1955. There is considerable 
doubt that the case can be medically approved in the foreseeable 
future under the existing interpretation of the immigration laws. 

From the information furnished by the consulate general, it would 
appear that Mrs. Wartenberger would be ineligible to receive a visa 
under section 212 (a) (6) of the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mrs. Wartenberger’s case, other than the foregoing information, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any ground of ineligibility 
which may come to light prior to visa issuance would preclude her 
from receiving a visa. 

Sincerely yours, 
Roititanp WELcH, 
Director, Visa Office. 
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Mrs. Karoline Berner (nee Katz).—H. R. 7005, by Mr. O’Brien of 
New York 


WAIVING THE PROVISION OF SECTION 212 (a) 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 13, 1955. 
Hon. Emanvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7005) for the relief of Mrs. Karoline Berner 
(nee Katz), there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y. office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act, which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, if she is found to be 
otherwise admissible under the provisions of that act. Further, the 
bill provides that admission shall be conditioned upon the depositing 
of a bond or undertaking pursuant to section 213 of the act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. KAROLINE BERNER (NEE KATZ), BENE- 
FICIARY OF H. R. 7005 


Information concerning this case was obtained from Ernest Katz, 
a brother of the beneficiary. 

Mrs. Karoline Berner (nee Katz), born on October 15, 1902, is a 
native of Hungary, who is now stateless. She is a widow and has a 
son and daughter. Her son, who is an adult, is a permanent resident 
of the United States, and her daughter, who is married, is a citizen of 
this country. In addition to Ernest Katz, the beneficiary has another 
brother who is a resident and citizen of the United States. 

The beneficiary resided in Hungary (later Czechoslovakia) until 1951 
when she migrated to Austria. In March 1950, she applied at the 
United States consulate at Vienna, Austria, for a visa to enter this 
country for permanent residence. She was refused a visa after an 
examination disclosed she was afflicted with tuberculosis. 

Mr. Katz is a United States citizen who resides with the beneficiary’s 
children at 2889 Brighton Sixth Street, Brooklyn, N. Y. He is em- 
ployed asa knitter mechanic by the Electro Knit Mills, Brooklyn, N. Y.., 
and receives a salary of $80 a week. He has cash savings of $6,000 and 

ersonal property valued at $1,500. Mr. Katz stated that Mrs. 
ata if admitted to the United States for permanent residence, will 
reside with him and her children in Brooklyn, N. Y. 
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DEPARTMENT OF STATE, 

Washington, October 10, 1955. 

Hon. Emanvet CEtLuer, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Ce.ter: Reference is made to your letter of August 15, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Karoline Berner, beneficiary of H. R. 7005, 84th 
Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated September 20, 1955, trons the American tusbhesy at Vienna, 
Austria. 

At this time the Department has no knowledge of any factor in Mrs. 
Berner’s case, other than the information contained in the enclosure, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any ground of ineligibility 
which may come to light prior to visa issuance would preclude her 
from receiving a visa. 

Sincerely yours, 
Rouuanp WELcH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


SEPTEMBER 20, 1955. 
To: Department of State. 

From: American Embassy, Vienna. 
Subject: Visas: Immigrant case of Karoline K. Berner. 

Reference: Department’s OMV 49, September 14, 1944. 

The approved petition granting second preference status to the 
applicant was received on September 9, 1955. 

Mrs. Berner was informally refused on September 14, 1954, under 
Public Law 414, section 212 (a) (6) (pulmonary tuberculosis class 
All). This condition was first reported on November 19, 1952, by 
the United States Public Health Service doctor. Periodical checks 
through March 10, 1955, reconfirmed the original decision. 

In the meantime, most of the documentation in the case with a 
term limit has expired. The applicant is being notified to furnish 
new papers for the expired ones. 


MEDICAL STATEMENT 


Brooxtyn, N. Y., December 19, 1954. 

I have viewed a series of X-rays of the lungs of Mrs. Karoline 
Berner covering the period November 30, 1953, to July 29, 1954. 

In this series no changes could be observed which could have oc- 
curred during this period. 

In case the sputum findings were negative during the last 6 months, 
Mrs. Berner can be considered as a case of minimal chronic pulmonary 
tuberculosis in an arrested stage. 


Dr. Jonn MEssina. 
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AMERICAN EmBassy, 
ConsutarR Drvision, 
Vienna, Austria, May 3, 1956, 
Hon. EmManvet CELueER. 

House of Representatives, Washington, D. C. 

My Dear Mr. Crtier: I wish to acknowledge your letter dated 
April 25, 1955, concerning the immigrant visa application of Mrs. 
Karoline Berner, nee Katz. 

The Embassy’s records show that Mrs. Berner was certified by the 
United States Public Health officer on September 24, 1953, to be 
suffering from pulmonary tuberculosis. She was consequently re- 
fused a visa under section 212 (a) (6) of the Immigration and Na- 
tionality Act. Subsequent examinations by the United States, 
Public Health tuberculosis consultant, the latest as recent as March 10, 
1955, confirmed the original diagnosis. 

It is regretted that a more favorable reply to your inquiry has not 
been possible. Under existing immigration law, however, the Em- 
bassy had no choice other than to withhold visa facilities from Mrs. 
Berner. 

Very sincerely yours, 
Roger L. Heacocr, 
American Consul, 


Alexander Golubintsev—H. R. 7081, by Mr. Granahan 


DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., January 10, 1956. 
Hon. EmManvuet CELuer, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7081) for the relief of Alexander Golubintsev, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form or with leprosy 
or any dangerous contagious disease and would authorize the alien’s 
admission to the United States for permanent residence if he is found 
to be otherwise admissible. The bill would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 


TION SERVICE FILES RE ALEXANDER GOLUBINTSEV, BENEFICIARY 
OF H. R. 7081 


Information concerning this case was obtained from the bene- 
ficiary’s wife, Jeanne Golubintsev. 

The beneficiary, a citizen of the Union of Soviet Socialist Republics, 
was born on February 23, 1883, in Erseli, Iran. He married Jeanne 
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Golubintsevy on April 10, 1920, in Solchi, Union of Soviet Socialist 
Republics. One child, Anatole, was born of this marirage on April 
14, 1923, in Sofia, Bulgaria. The beneficiary completed the equiva- 
lent of high school and attended military school for 6 years in his 
native country. He served in the Russian Army from 1914 to 1920, 
attaining the rank of general. From 1920 to 1944 he resided in 
Sofia, Bulgaria, where he was engaged in the coal and building ma- 
terials business. The beneficiary is presently unemployed and is 
dependent upon a German welfare agency for support. He has 
never been in the United States and resides in Munich, Germany. 
The beneficiary applied at the American consulate in Munich, Ger- 
many, for an immigrant visa in March 1954. This application was 
denied as upon being physically examined he was found to be afflicted 
with tuberculosis. 

The beneficiary’s wife, Jeanne Golubintsev, is a citizen of France 
She was admitted to the United States for permanent residence in 
1952. She resides in Philadelphia, Pa., where she is employed as 
assistant librarian at the University of Pennsylvania at a salary of 
$170 per month. 

The beneficiary’s son, Anatole Golubintsev, was admitted to the 
United States for permanent residence in 1950. He resides in Sun 
Haven, N. Dak., where he is employed as a physician at the Sua 
Haven Sanatorium at a salary of $500 per month. 


DEPARTMENT OF STATE, 
Washington, June 23, 1956. 
Hon. Wittiam T. GRANAHAN, 
House of Representatives. 


Dear Mr. Grananan: I refer to your personal interest in the 
immigrant visa application of Mr. Alexander Golubintsev, the husband 
of Mrs. Jeanne Golubintsev. 

The American consulate general at Munich has informed the 
Department that Mr. Golubintsev was reexamined on February 24, 
1955, and that he has been unable to pass the required medical 
examination. The medical reports show that there has been a per- 
sistent infiltration io the left lung characteristic of tuberculosis 
throughout the series of X-ray films which date back to March 1951. 
The recent films which were made on February 24, 1955, show this 
condition is still present. It is added in the medical report that 
further consideration can be given annually but that it is doubtful 
that the condition will improve sufficiently to qualify Mr. Golubintsev 
under existing law within the foreseeable future. 

Sincerely yours, 
Roiuanp WE tcH, 
Director, Visa Office. 


American ConsuLaATE GENERAL, 
Munich, Germany, February 4, 1956. 
Hon. Witt1am T. GRANAHAN, 
House of Representatives, Washington,.D. C. 
My Dear Mr. Grananan: I have received your letter of January 
25, 1955, concerning the immigration case of Mr. Alexander Golubin- 
tsev, the husband of Mrs. Jeanne Golubintsev. 
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Unfortunately, Mr. Golubintsev has been unable to qualify for an 
immigrant visa because an examination of his X-rays revealed to the 
United States Public Health Service medical officer that as of March 
12, 1954, he did not meet the medical requirements for a visa. 

As you may know, immigration regulations provide that aliens 
who have been certified as being ineligible because of tuberculosis 
may be reexamined by a United States Public Health Service physician 
after 1 year from the date of the last examination. Mr. Golubintsev 
will be eligible for reexamination after March 12, 1955. If it then 
appears that a tuberculosis condition affecting a limited area of the 
lungs has been arrested and has remained stable for a prolonged 
period of time and the examining physician then issues a medical 
clearance, I assure you that his visa application will again be 
considered. 

Sincerely yours, 
J. RaymMonp YLITALO, 
American Consul. 


Mrs. Irene Ryzev—H. R. 7200, by Mr. Sisk 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 30, 1954. 
Hon. CuHauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 9851) for the 
relief of Mrs. Irene Reyzev, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the San Francisco, Calif., office of this 
Service, which has custody of those files. 

The bill would waive the provisions of section 212 (a) (6) of the 
Immigration and Nationality Act and permit the admission of Mrs. 
Irene Reyzev to the United States for permanent residence if she is 
found to be otherwise admissible under that act. The bill would also 
provide that a suitable bond or undertaking be deposited as pre- 
scribed by section 213 of that act. 

It is noted that the bill does not provide that such waiver shall 
apply only to a ground for exclusion of which the Department of Jus- 
tice or the Department of State had knowledge prior to the enactment 
of the act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. IRENE REYZEV, BENEFICIARY OF H. R. 
9851 


Information concerning the beneficiary was furnished by her mother, 
Anna Maralian. 

Mrs. Irene Reyzev, nee Irene Maralian, was born October 21, 1923, 
in Teheran, Iran. She has never been in the United States and pres- 
ently resides at 33 Pischeldorfer Street, Klagenfurt, Austria. She 
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was married in 1948 to Eugen Reyzev, a native of France, and is living 
with him and their 5-year-old son. She has been unable to come to 
the United States as a displaced person because she developed tuber- 
culosis in 1948 and as a consequence is a member of one of the classes 
of aliens excluded from admission to this country. 

Mrs. Maralian, a widow, entered the United States under the Dis- 
placed Persons Act on December 26, 1949, at New Orleans, La., in 
company with her daughter, Virginia, who was born August 6, 1937, 
in Teheran, Iran. Another daughter, Katherine, married a German 
national in Europe and resides with him in Austria. They are 
awaiting visas to come to the United States for permanent residence. 
Mrs. Maralian is employed in a cannery at Dinuba, Calif., and earns 
approximately $8 per day. She has approximately $700 in a savings 
account and an interest in her home and furniture. She is attending 
night school preparatory to applying for United States citizenship. 

Mrs. Reyzev has the equivalent of a high-school education. She is 
fluent in the German language and speaks French and English well. 
She is unemployed and is supported by her husband, a clerical 
employee. Partial support in the form of food packages and clothing 
is furnished by her mother. 

The committee may wish to consult the Department of State con- 
cerning the beneficiary. 


DEPARTMENT OF SraTE, 
Washington, September 16, 1955. 
Hon. Emanvet Cetuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: Reference is made to your letter of July 18, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Irene Ryzev, beneficiary of H. R. 7200, 84th 
Conzress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated August 16, 1955, from the American consulate at Saltzburg, 
Austria. 

At this time the Department has no knowledge of any factor in 
Mrs. Ryzev’s case, other than the information contained in the 
enclosure, which would render her ineligible to receive an immigrant 
visa. However, it should be borne in mind that any other ground of 
ineligibility which may come to light prior to visa issuance would 
preclude her from receiving a visa. 

Sincerely yours, 
Roitianp WE tcaH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 
Aveust 16, 1955. 


To: Department of State, Washington, D. C. 

From: American consulate, Salzburg, Austria. 

Subject: Visas: Immigrant case of Irene Ryzev, also known as 
Ryzew, also known as Reyzev. 

Reference: Department’s OMV No. 46, dated August 4, 1955, and 
previous. 
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The records of the consulate show that Mrs. Irene Ryzew was 
refused a visa on July 12, 1951, by the DP Commission under the 
Displaced Persons Act of 1948, as amended. The reason for the 
excluding action was that the applicant was afflicted with pulmonary 
tuberculosis, a class A medical condition. 

The files also reveal that Mrs. Ryzev is listed on her husband’s 
application for registration as of April 21, 1952, under the French 
quota (cross-reference Iran). Her husband’s name is Eugen Rerses 
Ryzev. Mrs. Ryzev was born on October 21, 1923, at Teheran, 
Iran, while her husband, Eugen, was born on February 16, 1916, at 
Colmar, Alsace, France. Their present address is listed as Pischel- 
dorferstrasse 33/ITI/14, Klagenfurt, Austria. 

Mrs. Ryzev was informally refused an immigrant visa by this 
office on March 30, 1953, under section 212 (a) (6) of the [Immigra- 
tion and Nationality Act. Basis for the refusal was a medical report 
dated March 9, 1953, from the Salzburg office of the United States 
Public Health Service (USPHS), certifying Mrs. Ryzev’s condition 
as pulmonary tuberculosis, class A. A subsequent report has been 
received from that same health office dated May 3, 1954, with an 
indication from a tuberculosis consultant that the applicant’s con- 
dition on that date was class A, pulmonary tuberculosis. The latest 
report of the physicians of the USPHS, dated April 1955, states that 
the applicant still suffers from pulmonary tuberculosis. The physician 
in charge of the USPHS office in Saltzburg has informally advised 
the consulate that Mrs. Ryzev is improving and that she might be 
medically eligible to receive a visa under the regulations of the USPHS 
in from 3 to 5 years if her present rate of improvement is maintained. 

An investigative report made on the applicants dated June 18, 
1952, disclosed no derogatory information. A security check is 
presently being made of the members of this family in order to de- 
termine their present eligibility to receive visas. 


American ConsvuLaATE 
Saltzburg, Austria, June 22, 1956. 
Hon. B. F. Stsx, 
House or REPRESENTATIVES, 
Washington, D. C. 

My Dear Mr. Sisk: I acknowledge receipt of your letter dated 
June 10, 1955, concerning the status of the visa applications of the 
Ryzev family. 

On the basis of information presently available to the consulate, 
the members of the Ryzev family would appear to qualify under the 
provisions of the Immigration and Nationality Act of 1952, except 
for the tubercular condition of Mrs. Ryzev. The required background 
checks of this family have not been brought up to a recent date 
because of the health condition of Mrs. Ryzev. These checks will 
now be made current; if any disqualifying information is revealed, 
you will be promptly notified. 

If a private bill modifying section 212 (a) (b) of the Immigration 
and Nationality Act in behalf of Mrs. Ryzev were successful, it is 
anticipated that the entire family could promptly receive visas to 
travel to the United States because of the fact that the date of Mr. 


Ryzev’s registration under the French quota has been reached for the 
issuance of visas. 
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In the event a private bill in behalf of Mrs. Ryzev is likely to e 
passed by the Congress, it would be appropriate for the persons in 
the United States who are interested in this family, to secure new 
evidence that the Ryzevs, if admitted to the United States would 
not be likely to become public charges. This evidence should be 
sent to Mr. and Mrs. Ryzev for submission to this consulate. 

I wish to assure you of the full cooperation of this consulate in 
your efforts in behalf of Mrs. Ryzev and the other members of her 
family. 

Sincerely yours, 
F. E. MAgstTRONE, 
American Consul. 


INTERNATIONAL INSTITUTE OF FRESNO, INC., 
Fresno, Calif., January 4, 1956. 
Re Mrs. Irene Ryzev 
Hon. B. F. Sisk, 
United States Congressman, 
Washington, D. C. 

Dear Sir: We are complying with your request to offer you a 
summary on the case of Mrs. Irene Ryzev for whom you were kind 
enough to introduce a bill in the House of Representatives on July 6, 
1955, in order to make her immigration possible. We also under- 
stand that this matter is being set for hearing in this session before 
the Committee of the Judiciary. 

Mrs. Ryzev’s mother, Mrs. Anna Maralian, of 315 M Street, 
Fresno, is known to our agency since she arrived in this country with 
her then 11-year-old daughter, Virginia, and Mrs. Maralian’s brother, 
Levon, single and then 49 of age. Mrs. Maralian is widowed, has 
been a teacher in Russia, her husband has been sent to Siberia as 
an undesirable and has been gone for good since that time. An- 
other elderly widowed sister, Mrs. B. Masmajian, came with her to 
the United States but died of cancer about 3 years ago in Fresno. 
Another brother, now almost 70 of age, joined the family in Fresno 
in 1950 under the DP Act. He is also single. This family fled 
together during the war into Austria and thereafter remained in DP 
camps in Austria until sponsored by the Armenian organization. 
While the Maralian family settled in Fresno and later on purchased 
the house they are now living in, they left behind in Austria two 
daughters, Lrene Ryzev with her DP husband and baby, and Kitty, a 
nurse, married to an Austrian and, therefore, resettled in Austria. 

From our early contacts with this family we had the strong impres- 
sion of their being a closely woven family unit with much attention 
centering around the very talented now 17-year-old Virginia, a 
Roosevelt High School student who due to her fluency in many lan- 
guages frequently acted as the mouthpiece of the family. Their 
attitude toward integration into American life was extremely posi- 
tive from the beginning and in many ways they expressed their grat- 
itude of having had the privilege of enjoying the wonderful freedom of 
this country. They are also highly regarded by the Armenian organi- 
zation. 
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For years the family tried hard to support themselves adequately. 
Brother Levon usually had steady work as a painter, brother Moses, 
with a foot impediment, tried many jobs such as a farmworker, gar- 
dener, and has been a dishwasher for a local hotel until he got unem- 
ployed about a year ago. During this Christmastime he was a bell- 
ringer for the Salvation Army. Mrs. Anna Maralian did farmwork, 
housework, packinghouse work and other temporary and odd jobs 
during the past 5 years. She now works part-time cleaning furniture 
at the Chicago Furniture Store, although she is not feeling well at all. 
She had an operation a few years ago and does not appear very strong. 
The illness and death of her sister, Mrs. B. Masmajian has been a 
heavy financial burden to this family. A very crisis arose when 
brother Levon, the steady supporter, broke his knee in September 
while doing a private painting job, and there exists some doubt 
whether he will ever be able to continue with his trade. Unfortu- 
nately the insurance covers only part of the medical expenses incurred 
and nothing else. I am mentioning their employment history to 
show you the serious and honest efforts this family made to remain 
independent in spite of the obvious obstacles which had arisen during 
the past 5 years. 

While this family is grateful to be here, the separation from Irene 
who remained in Austria with her family has quite hit this family, 
not only mother Maralian but the whole family. It appeared that 
Irene was very close to her mother who tried everything to facilitate 
[rene’s immigration, who, however, was rejected by the United States 
consul for medical causes throughout these past 5 years. There was 
constantly the question that Irene had been cured of tuberculosis as 
she was home for years from the sanatorium, bore a child, and appar- 
ently was not contagious at all. Affidavits of support were submitted, 
various medical statements, but to no avail. In 1952 large X-ray 
pictures were forwarded to us with medical statements from Austrian 
M. D.’s indicating that the TB was arrested, and we had Dr. Evans, 
lung specialist, and Dr. Geschke evaluate these plates with the result 
that they also diagnosed it as arrested. In 1954 while reexamined by 
the public health doctor through the United States consulate in 
Austria, TB was still diagnosed, and in 1955 she was rejected again 
for the same reason with the indication that it improved, but a period 
of 4 to 5 years might have to pass until medically eligible for immigra- 
tion. This—in the eyes of the family—hopeless situation is very up- 
setting to them. Irene lost all hope to be reunited with the family, 
and her husband, Eugen Ryzev, a clerical worker in Austria, French 
born with excellent English, feels more than frustrated of being forced 
to remain in Austria which after the withdrawal of the occupation 
troops may not be too hospitable to him as a foreigner. The Maralian 
family here, who tried their best to help, may face the situation when 
Eugen Ryzev’s support is needed as most of the Maralians are dis- 
abled. That’s why she was taking the liberty to ask you for help in 
form of a private bill. 

In regard to the Maralians’ alien status, we are happy to report that 
mother Anna Maralian became naturalized in the Fresno Superior 
Court last month while Levon and Moses study for their citizenship 
examination after having taken out their first papers after their 
arrival here. 
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In se 0 to complying with the immigration laws concerning the 
ublic-charge clause, a friend of the Maralians, Mr. Ralph Cross, a 
ocal businessman, offered once sponsorship of Irene and shall do so 
again if so requested in form of affidavits of support. We are almost 
sure that other citizen friends of the Maralians would cosponsor and 
extend a great deal of assistance on bebalf of the prospective bene- 
ficiary of a successful private bill. 

As the casework supervisor of the institute for the past 6 years and 
being closely acquainted with this family I feel that they are deserving 
a break, and I do trust you, honorable sir, to do as you have certainly 
done in the past, your very best to assist this family in their endeavor, 
although I do also know as a specialist in this work of the present 
difficulties of the passing of a private bill. 

May I personally express my highest regard for your work, and 
remain, 

Very sincerely yours, 
Water Cotett, 
Casework Supervisor. 


Ursula Gerlinde Reinhardt Meinz—H. R. 7625, by Mr. Derounian 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 28, 1956. 
Hon. Emanvuet CrEuyer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7625) for the relief of Ursula Gerlinde 
Reinhardt Meinz, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y. office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence if she is found to be otherwise 
admissible under the provisions of that act under such conditions and 
controls which the Attorney General, after consultation with the 
Surgeon General of the United States Public Health Service, Depart- 
ment of Health, Education, and Welfare may deem necessary to 
impose. The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge and to insure 
that such conditions and controls are complied with. 

It should be noted that the bill does not specifically limit the exemp- 
tion granted the beneficiary to grounds for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the date of enactment of the bill. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE URSULA GERLINDE REINHARDT MEINZ, BENE- 
FICIARY OF H. R. 7625 


The information in this case was furnished by Howard W. Meinz, 
the husband of the beneficiary. 

Ursula Gerlinde Reinhardt Meinz who was born on October 20, 
1929, is a native and citizen of Germany. She married Mr. Meinz in 
that country on June 18, 1955. Mrs. Meinz resides at Oberotterbach, 
Germany, with her parents and a brother. Her husband furnishes 
$25 a week to provide for her necessary needs. Mrs. Meinz is a 
high-school graduate. From June 1952 to April 1954, she was em- 
ployed as an interpreter in the 7778th Signal Corps of the United 
States Army which was then stationed at Kaiserslautern, Germany. 
Her assets consist of personal property valued at $500. 

In February 1954, Mrs. Meinz applied at the United States consu- 
late at Frankfort, Germany, for a visa to enter the United States for 
permanent residence. She was refused a visa after an examination 
disclosed that she was afflicted with tuberculosis. 

Howard W. Meinz, a native-born United States citizen, served in 
the United States Army for 6 years and was honorably discharged on 
September 9, 1954. This service included 3 years overseas duty in 
Germany. He resides at 191 Elm Street, Roslyn Heights, N. Y., 
with his parents. Mr. Meinz is employed as a field engineer by the 
Westinghouse Electric Co., in Baltimore, Md., and receives a salary 
of $85 per week. His assets consist of $100 in cash savings and 
$1,500 in personal property. 


DEPARTMENT OF STATE, 
Washington, October 4, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Crextuer: Reference is made to your letter of August 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Ursula Gerlinde Reinhardt Meinz, beneficiary of 
H. R. 7625, 84th Congress, 1st session. 

A report recently received by the Department from the American 
consulate general at Frankfort, Germany, states that the subject alien 
appeared at that office on January 21, 1955, for a personal interview 
and a medical examination in order to determine her eligibility for a 
visa. She was found to have an excludable pulmonary condition and 
was issued a class A medical certificate. 

From the information cited above, it would appear that Mrs. Meinz 
would be ineligible to receive a visa under section 212 (a) (6) of the 
Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mrs. Meinz’ case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. How- 
ever, it should be borne in mind that any ground of ineligibility which 
may come to light prior to visa issuance would preclude her from 
receiving a visa. 

Sincerely yours, 
Rouitanp WELCH, 
Director, Visa Office 
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Rabbi Baruch Goldstein--H. R. 7865, by Mr. Rogers of Colorado. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 8, 1955. 


Hon. EmManvet CELuEr, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington 25, D. C. 

Dear Mr. Cnrarmman: In response to your request for a report 
relative to the bill (H. R. 7865) for the relief of Rabbi Baruch Gold- 
stein, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custory of those 
files. 

The bill would exempt the beneficiary from the excluding pro- 
visions of section 212 (a) (6) of the Immigration and Nationality 
Act, which excludes from admission into the United States aliens who 
are afflicted with tuberculosis in any form, if he is found to be other- 
wise admissible under the provisions of that act. Further, the bill 
provides that admission shall be conditioned upon the depositing of a 
bond or undertaking pursuant to section 213 of the act, 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE RABBI BARUCH GOLDSTEIN, BENEFICIARY 
OF H. R. 7865 


Information concerning this case was obtained from Mrs. Rifka 
Kohn, a sister-in-law of the beneficiary. 

Rabbi Baruch Goldstein, born on February 17, 1890, is a native 
of Poland, and is now stateless. He is a widower. The beneficiary 
resides at a displaced persons camp at Fohrenwold, Germany. He is 
a graduate of the Rabbinical Seminary at Tomasz, Poland, and served 
several congregations in his native country. Rabbi Goldstein’s only 
living relatives are his adult children, a daughter and three sons, who 
are permanent residents of the United States and live in Brooklyn, 
, Be 

Rabbi Goldstein resided in Poland from his birth until 1940, when 
in fear of his life from the invading German Army he fled to Russia. 
A displaced person, he was returned to Poland in 1946, and soon 
thereafter was sent to Germany. In June 1955 he applied at the 
United States consulate at Munich, Germany, for a visa to enter 
this country for permanent residence. He was refused a visa after an 
examination disclosed that he was afflicted with tuberculosis. 

Mrs. Kohn, who is a United States citizen, resides with her hus- 
band at 51 Morton Street, Brooklyn, N. Y. She is employed as a 
teacher by the Beth Jacob Hebrew Schools in New York City and 
receives a salary of $95 per week. Mrs. Kohn has $9,500 in cash 
savings and personal property valued at $3,000. Mrs. Kohn stated 
that Rabbi Goldstein, if admitted to this country, will reside at ber 
home or with one of his children, 
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DEPARTMENT OF STATE, 
Washington, September 20, 1956. 
Hon. EmManvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of August 15, 
1955, and its enclosures, wherein you requested a report of the factsin 
the case of Rabbi Boruch Goldstein, beneficiary of H. R. 7865, 84th 
Congress, Ist session. 

A check of the Department’s files shows that the American consu- 
late general at Munich, Germany, reported recently that Rabbi Gold- 
stein is afflicted with tuberculosis. His case was reviewed by a Public 
Health Service tuberculosis consultant whose finding indicated that 
the disease revealed by the X-rays was of such a nature and extent 
that medical approval in the foreseeable future was doubtful. 

From the information cited above, it would appear that Rabbi 
Goldstein would be ineligible to receive a visa under section 212 (a) (6) 
of the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Rabbi Goldstein’s case, other than the information hereinbefore cited, 
which would render him ineligible to receive an immigrant visa. How- 
ever, it should be borne in mind that any ground of ineligibility which 
may come to light prior to visa issuance would preclude him from 
receiving a visa. 

Sincerely yours, 
Routtanpo Wetcn, Director, Visa Office. 


Francesco Occhiuzzi—H. R. 8021, by Mr. Donovan 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., March 29, 1986. 
Hon. Emanvet CeELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuartrMan: In response to your request for a report 
relative to the bill (H. R. 8021) for the relief of Francesco Occhiuzzi, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or any 
dangerous contagious disease and would authorize the alien’s admission 
for permanent residence, if he is otherwise admissible under that act. 
The bill would also require that a bond be deposited to insure that the 
alien shall not become a public charge. 

Sincerely, : 
—_—_—- ———., Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE FRANCESCO OCCHIUZZI, BENEFICIARY OF 
H. R. 8021 


Information concerning this case was obtained from Elda Serranti, 
the sister of the beneficiary. 

The beneficiary, Francesco Occhiuzzi, a citizen of Italy, was born 
on January 2, 1922, at Acquappesa, Cosenza, Italy. He is single and 
resides in Rome, Italy. In addition to elementary and high-school 
education, the beneficiary had 4 years attendance at an aviation 
academy in Italy. He is presently attending the University of Rome, 
where he is a law student. He receives a pension of $95 monthly from 
the Italian Government for disability, having contracted tuberculosis 
while attending the aviation academy as a cadet. He also receives 
$100 monthly from his parents, Mr. and Mrs. Dante Occhiuzzi, who 
are citizens and residents of the United States. The beneficiary has 
no other relatives. 

The sponsor, Elda Serranti, was born on December 20, 1923, at 
Acquappesa, Cosenza, Italy, and is a naturalized citizen of the United 
States. She married Enrico Serranti on June 7, 1952, in Rome, Italy. 
Mr. Serranti is a permanent resident of the United States. The 
sponsor is a housewife and has a l-year-old child born in the United 
States. She and her husband have joint assets consisting of $500 in 
the bank, $600 in furniture, and $1,000 in clothing and personal effects. 
Mr. Serranti is employed as a claims clerk by American International 
Underwriters Corp., 102 Maiden Lane, New York City, and earns 
$65 per week. ‘The parents of the beneficiary are both gainfully 
employed, the father as manager and cook, earning $100 weekly, 


and the mother as a sewing machine operator, earning $70 weekly. 
The combined assets of the parents consist of $4,000 cash in the bank 
and lots valued at $6,000 on Long Island, N. Y. 


DEPARTMENT OF STATE, 
Washington, March 15, 1956. 
Hon. Emanvet Ceuer, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of January 23, 1956, 
requesting a report of the facts in the case of Francesco Occhiuzzi, 
the beneficiary of H. R. 8021 which was introduced by Mr. Donovan 
on January 3, 1956. 

The files of the Department contain a report dated February 13, 
1956, from the pubes art general at Naples, Italy, indicating that 
Francesco Occhiuzzi received a medical discharge from military service 
in 1949 because of tuberculosis. He has not been medically examined 
in connection with a formal visa application but was given a pre- 
examination by an officer of the United States Public Health Service 
on March 9, 1955, and a diagnosis was deferred for 6 weeks pending 
reports of laboratory tests. He was reexamined on August 3, 1955, 
and his case was deferred until March 1956 for reexamination hy 
chest X-ray. Mr. Occhiuzzi is the beneficiary of an approved petition 
for fourth-preference status under the Italian quota and his case is 





u. 
ci 
ee : 
L. 
Cc 
E 


26 WAIVING THE PROVISION OF SECTION 212 (8a) 


being processed under section 4 (a) (6) of the Refugee Relief Act of 
1953, as amended. 
Sincerely yours, 
RotuAND WELtcH, 
Director, Visa Office. 


Mrs. Grazia Schipani—H. R. 8022, by Mr. Donovan 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., March 29, 1956. 
Hon. EMANveEtL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8022) for the relief of Mrs. Grazia Schipani, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form and would 
authorize the alien’s admission for permanent residence if she is 
found to be otherwise admissible. The bill would also require that 
a bond be deposited to insure that the alien shall not become a public 
charge 

Sincerely, 


-_—_oo—s Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. GRAZIA SCHIPANI, BENEFICIARY OF 
H. R. 8022 


Information concerning this case was obtained from Mr. Vincent 
Schipani, the beneficiary’s husband and sponsor of the bill. 

Vincent Schipani was born May 20, 1915, in Naro, Italy, and is a 
citizen thereof. He married Grazia Schipani, a native and citizen 
of Italv, on October 15, 1938. Mrs. Schipani was born March 9, 
1915, and resides at Vicolo Carcione 5, Naro, Italy. Four children 
are the issue of such marriage: Alfonso, born July 21, 1939; Calogero 
born March 30, 1941; Anna, born August 21, 1942; and Giovannina, 
born February 8, 1949. The children were all born in Naro, Italy. 
Mr. Schipani has 1 sister residing in New York City and 38 sisters 
and 2 brothers residing in Naro, Italy. 

Mr. Schipani is a construction laborer by trade and earns approx- 
imately $100 per week when employed. His assets consist of $700 
on deposit in a savings bank, in addition to furniture and personal 
belongings. 

Mr. Schipani and his four children were admitted to the United 
States for permanent residence on May 17, 1955, and have been 
residing in New York City since then. Grazia Schipani was refused 
a visa by the American consul in Palermo, Italy, because she was 
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found to be suffering from tuberculosis. Mr. Schipani states that 
three physicians who examined his wife have attested that her tuber- 
culosis condition is in an arrested state. 


DEPARTMENT OF STATE, 
Washington, March 16, 1956. 
Hon. EMANvEL CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Creuiurr: I refer to your letter of January 23, 1956, 
requesting a report of the facts in the case of Mrs. Grazia Schipani, 
the beneficiary of H. R. 8022, which was introduced by Mr. Donovan 
on January 3, 1956. 

The files of the Department contain a report dated February 20, 
1956, from the consulate general at Palermo, Italy, indicating that 
Mrs. Schipani applied for an immigrant visa in 1955 under the provi- 
sions of the Refugee Relief Act with her husband and their four minor 
children. Mr. Schipani was issued an immigrant visa on April 28, 
1955. However, Mrs. Schipani was found by the medical officer of 
the United States Public Health Service to be suffecing from tuber- 
culosis and this diagnosis was confirmed under date of July 19, 1955, 
by the United States Public Health officer at the Embassy in Paris 
to whom Mrs. Schipani’s X-ray film was sent for consideration. 

The report indicates that except for the medical condition referred 
to there is no reason to believe that Mrs. Schipani would be unable 
to qualify to receive an immigrant visa. The report adds that the 
four children of Mr. and Mrs. Schipani have remained with their 
mother in Italy. In the event that H. R. 8022 should be enacted 
the consul will be able to give prompt consideration to the applica- 
tions of Mrs. Schipani and her four children for immigrant visas upon 
the receipt of a petition filed by Mr. Schipani with the Immigration 
and Naturalization Service and approved by the Attorney General. 

Sincerely yours, 
ROLLAND WELCH, 
Director, Visa Office. 


Mrs. Carla Corsi DiGloria—H. R. 8095, by Mr. Walter 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., March 8, 1956. 


Hon. Emanvet CeE.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Drar Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 8095) for the relief of Mrs. Carla Corsi 
DiGloria, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
by the Philadelphia, Pa., office of this Service, which has custody of 
that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
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who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence under such conditions and controls 
as the Attorney General may deem necessary to impose after consul- 
tation with the Surgeon General of the United States Public Health 
Service, Department of Health, Education, and Welfare, if she is 
otherwise admissible under that act. The bill would also require that 
a bond be deposited to insure that the alien shall not become a public 
charge. 
Sincerely, 
—_—— ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE MRS. CARLA CORSI DI GLORIA, BENE- 
FICIARY OF H. R. 8095 


Information concerning this case was obtained from the beneficiary’s 
husband, Ferdinando DiGloria. 

The beneficiary, a native and citizen of Italy, was born on March 
26, 1924, at Ballano, Italy. She married Ferdinando DiGloria at 
Verona, Italy, on July 8, 1950. One child, Masimo Calajero DiGloria, 
was born of this marriage at Bieme, Switzerland, on November 11, 
1951. He is a citizen of Italy and resides with the beneficiary in 
Verona, Italy. 

The beneficiary attended school in her native country for 5 years. 
Her parents and two sisters reside in Italy. She also has 1 sister and 
1 brother who reside in Switzerland. She is a housewife and is depend- 
ent upon her husband for support. The beneficiary has never been 
in the United States. She applied for an immigrant visa at the 
American consulate in Genoa, Italy, in August of 1954. However, 
she was found ineligible to receive such visa as she was afflicted with 
tuberculosis. 

The beneficiary’s husband, Ferdinando DiGloria, was born on 
March 18, 1921, at Sommatino, Italy. He was admitted to the 
United States as an immigrant in July of 1953. He presently resides at 
1022 Ferry Street, Easton, Pa. Mr. DiGloria’s usual occupation is 
that of a barber. However, he is presently employed as a laborer by 
the Ingersoll Rand Co., Phillipsburg, N. J., at an average weekly 
salary of $65. His assets consist of cash savings in the amount of $500. 
Mr. DiGloria states he sends the beneficiary an average of $100 
monthly for her support. 

Mr. DiGloria indicates that the beneficiary had been hospitalized 
for treatment of tuberculosis. However, she was recently discharged 
as it was determined that the tuberculosis was arrested. 

The committee may wish to request the Bureau of Security and 
Consular Affairs, Department of State, to secure additional informa- 
tion concerning the beneficiary. 
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DEPARTMENT OF STATE, 


Washington, February 24, 1956. 
Hon. EMANveEt CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of January 13, 1956, 
requesting a report of the facts in the case of Carla Corsi DiGloria, 
the beneficiary of H. R. 8095 which was introduced by Mr. Walter on 
January 3, 1956. 

The Department’s files contain a report dated February 1, 1956, 
from the consulate general at Genoa, Italy, stating that Mrs. DuGloria 
was found to be ineligible to receive an immigrant visa under section 
212 (a) (6) of the Immigration and Nationality Act upon the basis of 
a medical examination by an officer of the United States Public Health 
Service on August 19, 1954. She was then examined on August 1, 
1955, but was not found to be eligible for medical clearance. She was 
informed at that time that she may be given a further medical ex- 
amination in August 1956. 

Sincerely yours, 
Roitanp WEtc#, 
Director, Visa Office. 


Tue ForeIGcN SERVICE OF 
THE UNITED STaTes oF AMERICA, 
AMERICAN CoNnsuULATE GENERAL, 
Genoa, Italy, January 17, 1956. 
Hon. Francis E. Water, 
House of Representatives, Washington, D. C. 


My Dear Mr. Watter: The receipt is acknowledged of your letter 
dated January 11, 1956, in which you requested to be informed of the 
ern status of the immigrant visa application of Mrs. Carla Corsi 

iGloria, the wife of Mr. Ferdinando DiGloria of Easton, Pa., a 
legally admitted resident alien. You also stated that you had in- 
troduced a private bill on behalf of Mr. DiGloria. 

As I explained to you in my letter of September 19, 1955, Mrs. 
DiGloria was refused an immigrant visa on October 12, 1954, under 
section 212 (a) (6) of the Immigration and Nationality Act as a person 
afflicted with tuberculosis. She was again examined on August 1, 
1955, but she was unable to meet the health requirements of the 
United States Public Health Service. At that time. she was informed 
that she may appear for another examination after a period of 1 year, 
that is, in August 1956. I shall be pleased to advise you of the results 
of that examination. 

Sincerely yours, 
Geratp A. Moxa, 
American Consul General. 
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Lydia Stack (Stachulski)—H. R. 8970, by Mr. Lesinski 
Avcust 30, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, Thouse of Representatives, 
Washington 25, D. C. 

Dear Mr. CHArrMAN: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 9571) for the 
relief of Lydia Stack (Stachulski), there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Detroit, Mich. office of this Service, 
which has custody of those files. According to the records of this 
Service, the correct name of the beneficiary is Lydia Marie Stack. 

The bill provides that the beneficiary may be admitted to the 
United States for permanent residence, if otherwise admissible, not- 
withstanding the provisions of the Immigration and Nationality Act 
which exclude from admission aliens who are afflicted with tuberculosis 
in any form, or with leprosy, or any dangerous, contagious disease. 

As the spouse of a citizen of the United States, the beneficiiry, if 
otherwise admissible, is entitled to nonquota status in the issuance of 
an ummigrant visa. 

Sincerely, 
——— | Commission r. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE LYDIA MARIE STACK, BENEFICIARY OF 
PRIVATE BILL H. R. 9571 


Information concerning the beneficiary was obtained from Mr. and 
Mrs. John Stachulski, 5455 Chopin, Detroit, Mich. Mr. and Mrs. 
Stachulski are the parents of Milton Stack, the beneficiary’s husband. 

Lydia Marie Stack, nee Viet, a native and citizen of Czechoslovakia, 
was born on February 4, 1925. She has never resided in the United 
States. She received an elementary-school education in her native 
country and was employed as a factory worker in Rugland, Germany, 
in 1947 and 1948. The beneficiary has also been employed as a 
waitress in Rugland, Germany. On October 21, 1953, in Rugland, 
Ansbach, Germany, she was married to Milton Stack, a citizen of 
the United States. The beneficiary and her husband have no children, 
but the beneficiary is the mother of a 3-year-old boy, Tom Viet. 

On February 17, 1954, this Service approved the petition of Milton 
Stack for the issurance of a nonquota immigrant visa for the bene- 
ficiary. On March 25, 1954, the American consulate office in Ansbach, 
Germany, denied a visa to the beneficiary. The committee may 
desire to request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

Milton Anthony Stack (Stachulski), husband of the beneficiary, 
was born on August 14, 1928, at Detroit, Mich. He is a high-school 
graduate and attended college for 2 years prior to his induction into 
the Armed Forces of the United States on November 21, 1950. He 
served overseas in Germany for approximately 24 years and returned 
to the United States and was honorably discharged in March of 1953. 
In September of 1953, he returned to Germany, where he was married 
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to the beneficiary as above stated. He is employed in Karlsrue, 
Germany, as a civilian clerk. He resides with his wife and his wife’s 
child in Karlsrue, where he is attached to the Headquarters Depend- 
ents School Detachment, 7755th Army Unit, APO 264, care of Post- 
master, New York, N. Y. 

John Joseph Stachulski, the father of Milton Stack, was born on 
September 1, 1892, in Dzierzkowice, Poland. He is a naturalized 
citizen of the United States. He has been employed by the Kelsey- 
Hayes Wheel Co., 6150 McGraw Avenue, Detroit, Mich., since April 
9, 1934. He earns $2.06 per hour as a lathe operator. He resides 
with his wife, Mary, at 5455 Chopin Street, Detroit, Mich. Both 
Mr. and Mrs. John Stachulski have testified that in the event the 
beneficiary is permitted to enter the United States, the young people 
will make their home with the Stachulskis. Mr. and Mrs, John 
Stachulski have assets of approximately $25,000. 


DEPARTMENT OF STATE, 

Washington, August 9, 1954. 

Hon. Cuauncry W. ReEep, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of June 21, 1954, 
and its enclosures, wherein you request a report of the facts in the 
case of Lydia Stack (Stachulski), beneficiary of H. R. 9571, 83d 
Congress, 2d session. 

The American consulate general at Munich, Germany, has reported 
that in connection with an application for a nonquota visa executed 
by Mrs. Stack on March 25, 1954, she was certified by the United 
States Public Health Service physician to be suffering from tuber- 
culosis. She will be eligible for medical reexamination in March 1955. 

Section 212 (a) (6) of the Immigration and Nationality Act renders 
ineligible to receive visas and excludable from the United States aliens 
who are afflicted with tuberculosis in any form. As a consequence, 
the responsible consular officer would have no choice under the law 
but to continue to withhold the issuance of an immigrant visa to 
Mrs. Stack. 

At this time the Department has no knowledge of any factor in 
Mrs. Stack’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineligi- 
bility which may come to light prior to visa issuance would preclude 
Mrs. Stack from receiving a visa. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office 
(For the Secretary of State). 





TE Se RS 


~* ert we One ce sr £ a8 


- 


il 


oe, 
be 
QO: 
e( 
& 
0. 
a 
<t 
c 
2: 
Cc 
5 
i 
Cc 
: 


32 WAIVING THE PROVISION OF SECTION 212 (a) 


Houser or REPRESENTATIVES, 
Washington, D. C., April 5, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, House of Representatives, 
Washington 25, D. C. 

Dear Mr. CrarrMan: I refer to H. R. 8970, a bill for the relief 
of Lydia Stack (Stachulski), which has been docketed for considera- 
tion by your committee. 

It would be greatly appreciated, if in view of the following facts, 
early action could be taken on this case. 

Lydia Stack, nee Viet, a native and citizen of Czechoslovakia, was 
born on February 4, 1925. On October 21, 1953, in Rugland, Ansbach, 
Germany, she married Milton Stack, a citizen of the United States and 
resident of the 16th District of Michigan. Upon applying for a non- 
quota immigrant visa, Mrs. Stack was discovered to be suffering from 
tuberculosis and therefor excludable from the United States under 
section 212 (a) (6) of the Immigration and Nationality Act. 

In a letter to the chairman of the Judiciary Committee on March 21, 
1951, I forwarded certain other pertinent information on this case. 

Mrs. Stack’s husband is presently employed in a civilian capacity 
with the United States Government in Germany and his tour of duty 
expires in May 1956. He plans to return to the United States at that 
time and wishes to bring his family with him. 

I would be most grateful for any action that the committee is able 
to take to act on this bill as quickly as possible. 

Thanking you for vour consideration, I am 

Sincerely yours, 
Jonn LESINSKI, 
Member of Congress. 


ee re 


Yvette Nedelec—H. R. 6929, by Mr. Pillion 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., January 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 6929) for the relief of Yvette Nedelec, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Tenanteration and 
Naturalization Service files relating to the beneficiary by the Buffalo, 
N. Y., office of this Service, which has custody of those files. 

The bill would permit Yvette Nedelec, and her minor child, Laura 
Nedelec, if otherwise admissible, to enter the United States as tempo- 
rary visitors for 3 months, except that the excluding provisions of 
section 212 (a) (6) of the Immigration and Nationality Act, which 
prohibits the admission to the United States of aliens afflicted with 
tuberculosis in any form, shall not apply to Yvette Nedelec, provided 
| she is coming to the United States with a bona fide intention of marry- 
‘ing John Irish, a citizen of the United States. The bill requires that a 
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a be posted to insure that the beneficiary shal] not become a public 
charge. 

The bill further provides that in the event of her marriage to John 
Trish, within 3 months after admission, she and her minor child would 
be granted permanent residence as of the date of payment of the re- 
quired visa fees. If the contemplated marriage does not take place, 
Miss Nedelec, and her minor child, Laura Nedelec, would be required 
to depart from the United States, and upon their failure to depart, 
they would be deported in accordance with the provisions of sections 
242 and 243 of the Immigration and Nationality Act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE YVETTE NEDELEC, BENEFICIARY OF H. R. 6929 


The information concerning this case was obtained from John 
Irish, fiance of the beneficiary. 

The beneficiary, Yvette Nedelec, a native and citizen of France, 
was born July 29, 1932. She resides at 4 Rue Alexandre Bontemps, 
Versailles, France, is unemployed, and has never been in the United 
States. Her education consists of the equivalent of our American 
grammar school. Although unmarried, Miss Nedelec has an infant 
child, Laura Nedelec, born March 7, 1955. The father and mother 
of the beneficiary reside in Finistere, France. 

Miss Nedelee met John Irish in September 1952, while he was 
stationed in Versailles with the United States Army. In November 
1953 she went to live in an apartment furnished by John Irish. He 
visited her there and as a result of this arrangement a child was born. 
The paternity of the child is acknowledged by Mr. Irish. The bene- 
ficiary and her child are supported by John Irish who, until May 31, 
1955, sent her approximately $160 per month from his Army pay and 
mustering-out pay. He was discharged May 31, 1955. 

Mr. Irish testified that he and Miss Nedelec attempted to marry in 
January 1954, but the Army would not grant permission when the 
beneficiary was refused an immigrant visa by the American consulate 
in Paris, France, because her X-ray revealed a lung spot. The 
committee may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this connection. 

John Trish was born in Buffalo, N. Y., on June 11, 1928. He was 
inducted into the United States Army on December 14, 1950, and 
stationed in Versailles, France, from July 1952 to November 1954. 
In September 1954, he was stricken with polio and was taken to the 
Second General Hospital, Lanbsthul, Germany. On November 6, 
1954, he was returned to the United States and taken to the United 
States Naval Hospital, St. Albans, N. Y. Since May 1, 1955, he has 
been a patient in the Veterans’ Administration Hospital, Buffalo, 
N. Y. Mr. Irish testified that he has been adjudged 100 percent 
disabled, retroactive to June 1, 1955. 
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Hovse or ReEepresENTATIVES, 
Washington, D. C., May 23, 1956. 


Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration, 
House Office Building 

Dear Cuarrman Watrter: This is to refer to H. R. 6929 which I 
introduced on behalf of Miss Yvette Nedelec. 

I would like to bring to your attention a brief resume of the circum- 
stances of this case. 

Set. John Irish, presently a patient at the United States Naval 
Hospital, St. Albans, N. Y., was stationed at SHAPE Headquarters 
near Versailles, France, in 1953 and 1954. While there he met and 
fell in love with a French girl by the name of Yvette Nedelec; however, 
before they could be married, John contracted polio and was shipped 
to St. Albans Hospital in New York. Yvette made an application 
for a visa to enter the United States but upon a physical examination 
it was determined that she had a spot on one lung and her application 
was denied. She was expecting a child at this time. 

John’s father, Harold Irish, of 195 Pleasant Avenue, Hamburg, 
N. Y., who has been associated for many years with the Merchants 
Mutual Insurance Co., contacted me stating that John desired to 
marry this girl as soon as possible and would like their child to be 
born in the United States. 

The Irish family are substantial citizens and I have every reason 
to believe that John and Yvette will be married immediately upon 
her entrance into the United States and that full support for her and 
for the child will be provided. 

Sincerely yours, 
Joun R, Pinion. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolu- 
tion 618, as amended, should be enacted and accordingly recommends 
that it do pass. 

O 





84TH CoNGRESS HOUSE OF REPRESENTATIVES | REpPorT 
2d Session No. 2208 
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May 24, 1956.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Hypez, from the Committee on the Judiciary submitted the 
following 


REPORT 
[To accompany H. J. Res. 620} 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 620) for the relief of certain aliens, having con- 


sidered the same, report favorably thereon with amendments and rec- 
ommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 5, strike out the name ‘‘Bertha Rossin,”. 

On page 2, at the end of the joint resolution add a new section to 
read as follows: 


Sec. 3. The Attorney General is authorized and directed 
to cancel any outstanding order and warrant of deportation, 
warrant of arrest, and bonds, which may have issued in the 
case of Bertha Rossin. From and after the date of the enact- 
ment of this Act, the said Bertha Rossin shall not again be 
subject to deportation by reason of the same facts upon 
which such deportation proceedings were commenced or 
any such warrants and orders have issued, 


Purpose OF THE JoINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 5 persons and 
to cancel deportation proceedings in the case of 1 person. 

The purpose of the amendments is to delete one name from section 1 
of the joint resolution, and to add that name as a separate and addi- 
tional section of the joint resolution. 
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GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of beneficiaries of several private bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution, as amended, grants the status of 
permanent residence in the United States to four persons who were 
the subjects of individual bills, as follows: 

H. R. 2280, by Mr. Green of Pennsylvania. 
H. R. 2497, by Mr: Madden. 

H. R. 3520, by Mr. Klein. 

H. R. 6950, by Mr. Kilburn. 

Section 2 of the joint resolution grants the status of permanent 
residence in the United States to one person who was the subject of 
H. R. 3267, by Mr. Davidson. No quota charge has been included 
in this section in view of the fact that the beneficiary was at one 
time admitted to the United States for permanent residence. 

Section 3 of the joint resolution, as amended, is designed to cancel 
deportation proceedings in the case of one person who was the subject 
of H. R. 4406, by Mr. Davidson. 

A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the joint resolution, as amended. 
Elly Akilloglou—H. R. 2280, by Mr. Green of Pennsylvania 

The beneficiary is a native and citizen of Greece who is 32 years 
of age, who was first admitted to the United States as a student in 
1946, and was last admitted to the United States on September 1, 
1950, after visiting her father in Canada. She resides in New York 
City with her mother, a lawfully resident alien of the United States, 
who is dependent upon the beneficiary for support. 

The pertinent facts in this case are contained in a letter dated 
May 6, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Wasuinoton, D. C., May 6, 1956. 
Hon. EManvet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CxrarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 2280) for the 
relief of Elly Akilloglou, there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y., office of this 
Service which has custody of these files. 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota 
for the first year that such quota is available. 

The alien is chargeable to the quota of Greece. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELLY AKILLOGLOU, 
BENEFICIARY OF H. R. 2280 


The beneficiary, Elly Akilloglou, is a native and citizen of 
Greece, who was born on February 26, 1924. Miss Akillo- 
glou resides with her mother, a resident alien of the United 
States, who is dependent upon her for support, at 300 
Riverside Drive, New York, N. Y. She is employed as a sec- 
retary by the Peul W. Hardy Co., 271 Madison Avenue, 
New York, N. Y., and receives a salary of $70 a week. The 
alien attended schools in her native country from 1931 to 
1940. Her assets in the United States consist of a regular 
checking bank account with a present-day balance of $348 
and personal effects estimated at $700. Miss Akilloglou’s 
father, a citizen of Greece, is a legal resident of Canada, and 
her sister, a native-born citizen of the United States, resides 
in Philadelphia, Pa. 

The beneficiary first entered the United States at New 
York, N. Y., on June 29, 1946, at which time she was ad- 
mitted as a student until August 5, 1946. She received 
several extensions of her temporary stay, the last of which 
expired on October 30, 1950. During the period of her au- 
thorized stay, she visited her father in Montreal, Canada, 
on several occasions from which her last return to the United 
States was on or about September 1, 1950, at Rouses Point, 
N. Y., when she was admitted under her student status. 
The alien filed an application for adjustment of her immigra- 
tion status under the provisions of section 4 of the Displaced 
Persons Act of 1948, as amended, which was denied. She is 
presently under deportation proceedings on the ground that 
she is a student who has remained in the United States for a 
longer time than permitted under the immigration laws. 
Miss Akilloglou was granted the privilege of departing vol- 
untarily from the United States. 

The beneficiary has done voluntary nursing from 1940 to 
1941, and severed on several committees in aiding the needy 
while a member of the Young Women’s Christian Association 
in Greece from 1937 to 1940. Miss Akilloglou aided the Al- 
lied Expeditionary Forces Club and the French Welcome 
Committee in France from 1944 to 1945. She has also been 
» active member of the American Red Cross in the United 

tates. 

Private bill H. R. 4860, 83d Congress, was introduced in 
behalf of the beneficiary on April 24, 1953. 
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Mr. Green of Pennsylvania, the author of H. R. 2280, submitted 
the following letter in support of his bill: 


Law OFFrices 
RAPPAPORT AND LAGAKOS 


Puivapetpuia 10, Pa., May 23, 1956. 
Re Elly Akilloglou, 
bill H. R. 2280 


Hon. Wiiuram J. Green, Jr., 
Member of Congress 
House of Representatives, 
Washington, D. C. 

Dear ConGressMAN GREEN: This is a letter of recommendation 
for and in behalf of Miss Elly Akilloglou of Philadelphia, who is the 
beneficiary of H. R. 2280, and the following statements made in this 
connection may be used before the House Subcommittee on Immigra- 
tion and Nationality and/or any other congressional committee which 
is authorized to investigate the aforesaid Miss Akilloglou. 

I have known Miss Akilloglou for approximately 8 years. She is a 
person of good moral character and of excellent reputation. She is 
extremely well liked and respected by all of her friends and associates, 
and has indeed merited the approbation and respect of all the people 
who have met her in connection with her many civic interests here in 
the United States. She has been active in Greek war relief during the 
World War II years here in Philadelphia and has fern ite 4 im- 
measurably in many other outstanding and meritorious community 
enterprises. She is a sister of Mrs. Orestes C. Stephano who is the 
wife of one of the owners of Stephano Bros., well-known cigarette 
manufacturers in the city of Philadelphia. She is dedicated and 
attached to our democratic principles of government, and I can say 
without any reservation or qualification that in my opinion she 
would become a fine citizen if she is given the opportunity to enjoy 
that status, and I am sure that she would reflect creditably upon 
herself and upon the United States in such event. 

I can therefore make the foregoing statements based on my per- 
sonal knowledge of Miss Akilloglou and my observation of her during 
the past 8 years and, accordingly, I respectfully recommend, without 
any reservation or qualification, favorable action in her case. I am 
certain that she and her entire family will be deeply grateful to you 
and to the members of the appropriate charade committees who 
would be responsible for the investigation in Miss Akilloglou’s case. 

With assurance of my appreciation for your consideration, 

Sincerely yours, 
Grecory G. LaGaxkos. 
Toannis Korkodilos—H. R. 2497, by Mr. Madden 


The beneficiary is a 27-year-old native and citizen of Greece who 
was admitted to the United States in July of 1950 as aseaman. He 
served honorably with the United States Army from May 14, 1951, 
to April 29, 1953, during which time he spent 1% years in combat 
duty in Korea. He was awarded the Korean Service Medal with 
Three Bronze Stars and the United Nations Service Medal. 
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The pertinent facts in this case are contained in letter dated June 
16, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1955. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2497) for the 
relief of Ioannis Korkodilos, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Hammond, Ind., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one member be deducted from the appropriate immigration 

uota. 
" Mr. Korkodilos is chargeable to the quota for Greece. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IOANNIS KORKODILOS, 
BENEFICIARY OF H. R. 2497 


The beneficiary, Ioannis Korkodilos, a native and citizen of 
Greece, was born February 10, 1929. Mr. Korkodilos is un- 
married and resides at 3428 Grand Boulevard, East Chicago, 
Ind. He is employed as a clerk by the Forsythe Recreation 
Parlor, East Chicago, Ind., at a salary of $45 per week, and 
has no other assets. The beneficiary received the equiv- 
alent of a high-school education in Greece and attended 
school for cooks and bakers in the United States Army. 
The beneficiary’s father is deceased; his mother and two 
sisters reside in Athens, Greece. 

Mr. Korkodilos last resided in the United States on July 13, 
1950, at Baltimore, Md., via the steamship Ensenada, as a 
seaman. He became illegally resident in the United States 
On August 11, 1950, for the reason that he remained for a 
longer period than permitted. Warrant of arrest was issued 
on May 18, 1954, charging that after admission as a seaman, 
he remained for a longer time than permitted. He was found 
deportable on June 18, 1954, as charged. The beneficiary 
was granted voluntary departure, but failed to avail himself 
of this privilege. Warrant of deportation for Mr. Korkodilos 
was issued on October 29, 1954. 

The beneficiary is registered with local board No. 44, 
Selective Service System, Plainfield, N. J. He served 
with the United States Army from May 14, 1951, to April 
29, 1953; 18 months of the active service was in Korea, 
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attached to the Quartermaster Corps. He received a 
certificate of honorable service, and is presently in the 
United States Army Organized Reserve Corps, with en- 
listment to expire April 29, 1958. 

Mr. Korkodilos has a Federal gambling stamp issued in 
his name; his employer, William Stillano, manager of the 
Forsythe Recreation Parlor, stated that he had purchased 
gambling stamps for all his employees in order to comply with 

ederal law. The Forsythe Recreation Parlor has card 
tables and cards, which are rented by the hour to players; 
tickets in baseball and football pools, a type of lottery, 
are also sold. 


Mr. Madden submitted the following statement and letters in 
support of his bill: 





STATEMENT By Hon. Ray J. Mappen, MemBeEr or CoNGRESS 


Toannis Korkodilos was born at Athens, Greece, on February 10, 
1929, and came to the United States on July 13, 1950. 
He was lawfully admitted at Baltimore, Md., on the steam- 
ship Ensenada as a seaman on shore leave for a limited period 
of time. Afterwards, being unable to find new ship em- 
ployment, he took a job ashore. In accordance with the 
selective service law, he registered with local board 44 at 
Plainfield, N. J., and was classified 1-A. On March 21, 
1951, Mr. Korkodilos reported for his physical examination 
and on May 14, 1951, he was inducted into the Army 
where he spent 2 years—1} years in combat duty in Korea. 





On April 29, 1953, he was released from active military serv- 
ice and transferred to the United States Army Reserve for 
5 years. He was awarded the Korean Service Medal with 
3 Bronze Stars and the United Nations Service Medal. 
Mr. Korkodilos resides at 3428 Grand Boulevard, East 
Chicago, Ind., and is employed as a clerk bY the Forsythe 
1 





Recreation Parlor in East Chicago. His father is deceased 
and his mother and two sisters still reside in Athens, Greece. 
I am herewith submitting letters from Michael Vinovich, 
chief of police in East Chicago, Ind., setting out that Mr. 
Korkodilos has no police record, and a character letter from 
Rev. Anthony Kanavos of the St. George Helenic Orthodox 
Church of East Chicago. 
Crry or East Catcaco, 
DEPARTMENT OF Po.icr, 
East Chicago, Ind., December 7, 1954. 





To Whom It May Concern: 


This is to certify that I am personally acquainted with one John 
Corcodilos, who is 25 years of age and residing at 3428 Grand Boule- 
vard, our city. 

Please be further advised that John Corcodilos served in the United 
States Armed Forces from May 14, 1951, to April 29, 1953, and was 
honorably separated therefrom as a corporal and is presently in the 
United States Reserve Corps and will remain so until April 29, 1958. 
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Please be further advised that John Corcodilos has no record, either 
criminal or subversive, in the files of the Department of Police of 
the City of East Chicago, Ind., and that he enjoys a very good repu- 
tation in this community. 

Any courtesy extended to Mr. John Corcodilos will be greatly 
appreciated not only by him, but also by myself. 

Very truly yours, 
MicHaet VINovicna, 
Chief of Police. 


Law OFrrices 
Perer F. Snyper 
Rosert T. Reynoups 


Wasuinerton, D. C., March 27, 1956. 
Re H. R. 2497, Korkodilos, Ioannis; or Corcodilos, John; 4610 
Indianapolis Boulevard, East Chicago, Ind. 
Hon. Ray J. Mappen, 
Member of Congress, 
House of Representatives, 
Washington, D. C. 
Dear ConeressMaAn: As you will recall, responsible citizens of 
your congressional district some time ago brought to your notice the 

redicament of a young man by name John Corcodilos, or Ioannis 

orkodilos, a native of Greece who served in the United States Army 
in Korea and Japan, was honorably discharged and transferred to the 
United States Army Reserve upon completion of his active military 
duty, and thereupon was not only unable to perfect a petition for 
United States citizenship but was made subject of a deportation 
proceeding. 

In recognition of the equities of his case, as well the strange and 
unusual technicalities arising, you introduced in the 83d Congress the 
bill H. R. 10129, and again in the 84th Congress the bill H. R. 2497, 
for the purpose of according him a legal American residence status 
upon which he might predicate his petition for United States citizen- 


ship. 

Pihis young man, born at Athens, Greece, February 10, 1929, when 
only 21 years of age came to the United States on July 13, 1950, and 
was lawfully admitted as a seaman on shore leave for a limited period 
of time. Afterward, being unable to find new ship employment, he 
took a job ashore. In accordance with the American selective- 
service law he registered for American military service with local 
board No. 44 at Plainfield, N. J. He was thereupon classified 
1—A, and on March 21, 1951, was notified to report for physical 
examination. After complying and passing such examination he was 
ordered to report for induction and on May 14, 1951, was formally 
inducted into the United States Army, in which he served honorably 
nearly 2 years, being on April 29, 1953, released from active military 
service and transferred to the United States Army Reserve for a 
period of 5 years. His period of military service overseas was 1 year, 
6 months, and 13 days, and he was awarded the Korean Service 
Medal with three Bronze Stars and the United Nations Service Medal. 
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Notwithstanding this record of nearly 2 years of military duty 
faithfully performed, when this young man returned to the United 
States in 1953 he was unable to proceed with his petition for United 
States citizenship for the reason that the law—Public Law 86, 83d 
Congress—which authorized naturalization of men honorably dis- 
charged after only 90 days of military service, contained a restriction 
or requirement that the intending petitioner must have resided 1 
year or more in the United States prior to induction. This require- 
ment he could not meet. He fell short of meeting it by just 59 days, 
as his entry from ship occurred on August 13, 1950, and his induction 
into the military on May 14, 1951. Being by reason of this techni- 
cality unable to petition for naturalization he was deemed to be 
deportable from the United States as a seaman who had remained 
longer than permitted; and this also notwithstanding his record of 
American military duty faithfully performed. 

As a deporation proceeding against this young man is still pending, 
it is assumed that unless the bill H. R. 2497, as introduced by you, 
shall be passed by the Congress, the United States Immigration and 
ee Service will proceed to deport him from the United 

tates. 

It may be assumed, further, that an appropriate remedy in a case 
of this sort would be the enactment of a new and more competent 
measure of general law replacing the now-expired Public Law 86 of 
the 83d Congress. However, we are not informed that such a measure 
is under consideration; nor do we have information that there are 
other honorably discharged American servicemen who have en- 
countered identical technicalities. 

What we have been informed is that the subject of your bill, H. R. 
2497, Mr. John Corcodilos, or Ioannis Korkodilos, is a young man 
of good character, well respected where he now resides in East Chicago, 
Ind., and that the enactment of your bill, H. R. 2497, would be a 
fitting recognition not only of his present good character but also 
his record of honorable and faithful American military service. 

Respectfully yours, 
Prerer F. Snyper. 
Mirian Leser—H. R. 3520, by Mr. Klein. 


The beneficiary is a 29-year-old native of Poland who was admitted 
to the United States as a student in 1950. She has an aunt and uncle 
residing in this country who are United States citizens and her only 
other living relative is an aunt who resides in Argentina. 

The pertinent facts in this case are peainnd in a letter dated 


June 28, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 8477) for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 


JUNE 28, 1954. 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 8477) for the 
relief of Miriam Leser, there is attached a memorandum of informa- 
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tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota of Poland. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MIRIAM LESER, BENE- 
FICIARY OF H. R. 8477 


Miriam Leser, single, a native of Poland, who claims to be 
stateless, was born on March 13, 1927. Her only arrival to 
the United States occurred at New York, N. Y. on May 18, 
1950, on the steamship Brazil as a student. She received 
several extensions of her stay, the last of which expired 
November 6, 1952. 

Deportation proceedings have been instituted against her 
and she has been found to be deportable from the United 
States on the ground that, after admission as a student, she 
failed to comply with the conditions under which she was 
admitted. On March 10, 1954, she was granted the privilege 
of departing voluntarily from the United States, with the 
alternative of deportation if she failed to depart. She was 
given to April 9, 1954, to effect her departure. 

The beneficiary has no one dependent upon her for support. 
Her nearest relatives in the United States are an uncle and 
aunt, both of whom are citizens and residents of the United 
States. Her closest relative abroad is an aunt residing in 
Buenos Aires, Argentina. Prior to her arrival in the United 
States, Miss Leser resided in Buenos Aires, Argentina, for 
approximately 1 year. She stated that she was admitted to 
Argentina for permanent residence and claims that she is 
unable to return to that country because they will not renew 
her passport. 

Miss Leser attended public schools, both in Poland and 
Germany, and is a high-school graduate. After her arrival 
in the United States, she attended the Beth Jacob Seminary 
at 143 South Eighth Street, Brooklyn, N. Y., from May 
1950 to October 1953. She thereafter was employed as a 
Hebrew teacher at the Beth Jacob School for Girls at 558 
Riverdale Street, Brooklyn, N. Y., from October 1953 to 
January 1954 at a salary of $60 per week. Since March 1954, 
she has been employed as an officeworker for the Bruce 
Richards Corp., 860 Broadway, New York, N. Y., at a salary 
of $30 per week. She values her net worth, which consists 
of personal effects, at approximately $500. 
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Mr. Klein, the author of H. R. 3520, submitted the following state- 
ments in support of this legislation: 


ConerecatTion Anavatu CHEsep, 
New York, N. Y., April 2, 1954. 
To Whom It May Concern: 


This is to certify that I have known Miss Miriam Leser, born in 
Tarnow, Poland, since childhood. 
Miss Leser comes from an outstanding Jewish family known for its 
generosity in the community. 
She is a person of high moral standing, good character, trustworthy, 
and pleasant personality. 
Rass B. Hatperstam. 


Haport Hamizracait Councit or Greater New Yor«x, 
New York, N. Y., March $1, 1954. 
To Whom It May Concern: 

This is to certify that I know Miss Miriam Leser, born on March 13, 
1927, at Tarnow, Poland, to be of outstanding character from a well- 
known family in Poland. 

She is also known to me from the Hapoel Hamizrachi ranks and her 
activities in Hebrew teaching for Jewish children in after-war camps 
in Cassel, Germany. 

Any cooperation shown to her would be deeply appreciated by our 
movement. 

Sincerely yours, 
Rabbi Isaac Aviapor, 
Executive Vice President. 


STATEMENT OF Miriam LESER 


My name is Miriam Leser. I was born on March 13, 1927, at 
Tarnow, Poland. I am single. 

During the war years I was in hiding in Poland. When the war 
ended I found out that neither my parents nor my only sister survived. 
I spent about 2 years (from 1946 to 1948) at a displaced persons camp 
at Kassel, Germany, United States Zone. 

Later I was for over a year in Argentina, from where I came to the 
United States as a student on May 15, 1950. My student visa 
expired several months ago and could not be extended further because 
I have no valid passport anymore. I am all alone, I have no close 
relatives and I have no country to which to go. 

Miriam LezsER. 
State or New York, 
County of New York: 
Sworn to before me this 2d day of April 1954. 


Rosert I. Rusack, 
Notary Public, State of New York. 
Commission expires March 30, 1955. 


Maz Luming—H. R. 6950, by Mr. Kilburn 


The beneficiary is a 22-year-old native of the Philippine Islands 
who is a citizen of China. He was admitted to the United States as a 
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student in 1950, and has been employed as a mechanical engineer at 
the New York Air Brake Co. in Watertown, N. Y., since April 1, 1954. 

The pertinent facts in this case are contained in a letter dated 
January 12, 1956, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., January 12, 1956. 
Hon. Ea anvet CEeLusr, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
_ Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 6950) for the relief of Max Luming, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Buffalo, 
N. Y., office of this Service, which has custody of those files. 

The bill would — the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MR. MAX LUMING, 
BENEFICIARY OF H. R. 6950 


The beneficiary, Mr. Max Luming, a citizen of China, was 
born on November 21, 1933, in Manila, Philippine Islands. 
He is unmarried and resides at 105 Washington Street, 
Watertown, N. Y. He has been employed as a mechanical 
engineer at the New York Air Brake Co., Watertown, N. Y., 
since April 1, 1954, at a salary of $5,200. He has about 
$3,500 in cash savings. Mr. Luming received a bachelor of 
science degree from Purdue University on August 3, 1952, and 
graduated with a master of science degree in mechanical 
engineering from the Massachusetts Institute of Technology 
on February 2, 1954. His parents, 2 brothers and 2 sisters 
all reside in Manila, Philippines. One other brother, Henry 
Lu-Meng, is studying at Purdue University. 

The beneficiary was admitted to the United States on 
February 7, 1950, at Los Angeles, Calif., asastudent destined 
to Purdue University, Lafayette, Ind. He has been granted 
several extensions of his temporary stay, the last of which 
expired on June 21, 1955. Deportation proceedings were 
instituted on August 31, 1955, and he bas been found deport- 
able from the United States on the ground that, after admis- 
sion to the United States as a student, he failed to comply 
with the conditions of such status. 
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Mr. Kilburn, the author of H. R. 6950, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


I was requested to introduce this bill by officials of the New 
York Air Brake Co., one of the largest industries in my con- 
gressional district. 

Affidavits have been furnished the committee from promi- 
nent people in Watertown, including officials of the company, 
attesting to the fine character of Mr. Luming who was born 
in Manila, Philippine Islands. 

The committee has the reports of the State and Immigra- 
tion Departments showing that Mr. Luming was admitted to 
the United States on February 7, 1950, as a 4 (e) student. 
He has a bachelor of science degree from Purdue University 
and was graduated with a master of science degree in me- 
chanical engineering from Massachusetts Institute of 
Technology. 

He has been employed as an engineer for the Watertown 
division of the New York Air Brake Co., since April 1, 1954. 
Because of shortage of engineers, which has been predicted 
for several years ahead, and the fact that Mr. Luming has 
performed excellent services to the New York Air Brake Co., 
they are very desirous of retaining his skill. 


Mr. Kilburn also submitted the following letters and statements in 
support of this legislation: 


Hovuss or REPRESENTATIVES, 
Washington, D. C., Janwary 17, 1956. 


Hon. EMANvEL CELLER, 
Chairman, House Judiciary Committee. 

My Dear Mr. Cuarrman: In connection with my bill H. R. 6950, 
I enclose supporting letters attesting to the fine character of the ben- 
eficiary, Mr. Max Luming. 

I would appreciate it if this bill could be scheduled for an early 
hearing. 

Sincerely, 
Ciarence E. Kiipurn, 
Member of Congress. 


JUNE 1, 1955. 
Mr. C. W. Marsz, 
Manager of Manufacturing. 

Dear Mr. Marsn: This letter is being written to request your 
assistance in a rather unusual situation. 

Mr. Max Luming became employed in the research section of our 
Watertown division on April 1, 1954, after receiving the degree of 
master of science in mechanical engineering at Massachusetts In- 
stitute of Technology. The value of his services to date, as well as 
the future potential, is indicated in the copy of the attached letter 
from Mr. M. W. Huber, chief engineer of our research section. 

His presence in our country since February 7, 1950, has been for 
educational and training purposes. Based on MIT’s recommendation, 
the district director of the Immigration and Naturalization Service 
at Boston, Mass., granted him permission to be employed for practical 
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training in our company. The maximum period permitted by the 
immigration law for student practical training is 14 years, and Mr. 
Luming’s time will expire October 1, 1955. 

The value of his services to our expanding engineering research 
and development program is considerable and we are very anxious 
to retain him with us beyond that date. In order for him to remain 
in this country and continue his services with our company, his non- 
immigrant student status would have to be adjusted to that of a 
permanent resident through the immigration-quota system. Because 
of the complexities of the immigration laws, I thought it might be best 
to work directly through our representatives in Washington, hoping 
that your close acquaintance with them will assure us that everything 

ssible will be done to secure a permanent resident status for Mr. 

uming. 

As you know, the major portion of our engineering research and 
development is devoted to aircraft high pressure hydraulic pumps, 
motors, transmissions, and servos, which are all vital components 
used on our military aircraft. We are at present supplying a major 
share of high pressure hydraulic pumps for our militery aircraft. 
These pumps provide hydraulic power for utility and power-control 
systems vital to the successful flight of the airframe. To name only 
a few of our major customers, we list Lockheed, North American, 
Republic, and Boeing. 

he rapid advancement of military aircraft design imposes increas- 
ing engineering requirements on aircraft components. To meet these 
advancing requirements, we must maintain a vigorous program of 
research and development carried out by capable engineers. Mr. 
Luming’s services will contribute directly to our efforts, and thus 
contribute to the welfare and security of our Nation. 

Mr. Luming has been investigated by our Federal Government and 
cleared to have access to classified information up to and including 
secret. He is an individual highly commended for his character and 
his belief in the principles of our country. He desires to become a 
citizen as soon as he is able to meet the requirements of 5 years 
permanent residence in this country. 

Mr. Luming has not submitted any formal application for adjust- 
ment of status because filing of the application would immediately 
terminate his present student status and we realize there are many 
ramifications involved in the success of the application. Any informa- 
tion I have indicates that due to his Chinese ethnic origin he would be 
chargeable to the so-called Chinese persons quota of 105 annually and 
that this quota is at present oversubscribed. I am sure you realize 
the importance of proper and careful attention being directed to the 
matter on a preferential basis at the highest level, if we are to accom- 
plish our purpose. 

Mr. Luming now has in his possession all the documents required in 
filing an application for adjustment of status. He is ready at any time 
to present himself for any necessary interview. 

1e attached sheet gives pertinent personal information concerning 
Mr. Luming. 
- Mr. Luming, as a student, is at present under the jurisdiction of the 
district office of the Immigration and Naturalization Service at 
Boston, Mass., where his records are filed under A-7,421,238. Our 
own city of Watertown is under the jurisdiction of the district office of 
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the Immigration and Naturalization Service at Buffalo, N. Y., where 
an application for adjustment of status for Mr. Luming would be 
submitted and where decision on the application would be made by 
the district director at Buffalo. 

You are well aware of the intensified engineering recruitment 
program that is and has been in effect in an attempt to secure neces- 
sary engineering talent to support our research and development 
program. Despite this intensified effort, we are unable to secure all 
the necessary engineering personnel required. Obviously, we cannot 
afford to lose Mr. Luming from our engineering organization and we 
request every possible action to secure his continued stay in this 
country. 

I assure you that we shall greatly appreciate having your personal 
interest directed to this. 

Very truly yours, 
W. G. Warxrns. 


PerRTINENT PerRsONAL INFORMATION CONCERNING Max LumIneG 


1. Max Luming (no middle name) was born in Manila, Philippines, 
on November 21, 1933, of Chinese parents. His entire life, prior to 
coming to the United States, was spent in Manila where he received 
his elementary and high-school education. He has, therefore, been 
educated and trained in the democratic way of life prized by people 
who have experienced its benefits. 

2. Both his parents are citizens of the Republic of China (Na- 
tionalist) and decided at the time of his birth to identify him as a 
Chinese citizen. He, therefore, is at present a Chinese citizen and 
possesses a Chinese passport No. 38124, which is valid until April 7, 
1957, subject to extensions. 

3. Mr. Luming’s entire family, excepting a younger brother who is 
attending college at Purdue, resides in Manila where his father owns 
and manages a printing company. Because of this, he is ineligible to 
apply for permanent residence as a Chinese student refugee under the 
Refugee Relief Act of 1953. 

4. Heissingle. . 

5. On February 7, 1950, at the age of 16, Mr. Luming entered this 
country at the port of Los Angeles, Calif., on a regular (4e) student 
visa (now known as F) to attend college at Purdue University, West 
Lafayette, Ind. The number of his Form I-94a Visitor’s Permit is 
T-108627. From February 1950 to August 1952, he was a full time 
student in their school of mechanical engineering. On August 3 
1952, he was awarded the degree of bachelor of science in mec anical 
engineering with the honor of highest distinction. Subsequently, 
from September 1952 to February 1954, he pursued advanced studies 
in his field at the Massachusetts Institute of Technology Graduate 
School and graduated with the degree of master of science in mechani- 
cal engineering on February 2, 1954. 

6. Since April 1, 1954, he has been employed for practical training 
with the Watertown division of the New York Air Brake Co. under 
pasa granted by the district director of the Immigration and 

aturalization Service at Boston, Mass, 
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{Interdepartmental correspondence] 


To: Mr. W. G. Watkins. 
From: Mr. M. W. Huber. 


Dear Mr. Warxtns: It has come to my attention that there may 
be some question as to the granting of permanent residence in the 
United States to Max Luming. 

As you know he has been a member of our research organization 
for over 1 year and during that time has proven of considerable value 
to us in our research efforts. His character and loyalty have been 
well beyond reproach and he has shown great capabilities as a re- 
search engineer. 

These qualities are also indicated in his scholastic record with which 
you are quite familiar. 

If he were not to be granted permanent residence I would consider 
it a distinct loss and handicap to our efforts and I hope that you will 
do everything possible to clear this situation. 

Very truly yours, 


May 31, 1955. 


M. W. Huser. 


Tue Youna Men’s Curistran ASSOCIATION, 
Watertown, N. Y., July 12, 1955, 
Mr. Witson G. WarkKINs, 
Personnel Director, New York Air Brake Co. 
Watertown, N. Y. 
Dear Mr. Warktins: Max Luming has been a resident of the 
Watertown YMCA for the past 12 months. Over this period of time, 


I have found him to be a very earnest and industrio.s young man. 
He has fitted well in the life of our community and has proven to 
be an outstanding individual whose character traits are above reproach. 
I highly recommend that his stay in this country be extended. 
Sincerely yours, 


Watuace W. Mannina, 


General Secretary. 
Per W. L. Wurre. 


Massacuvusetts Institute oF TECHNOLOGY, 
DEPARTMENT OF MECHANICAL ENGINEERING, 
Cambridge, Mass.; July 12, 1955. 
Mr. W. G. Warxtns, 


Personnel Manager, Watertown Division, New York Air Brake Co., 
Watertown, N. Y. 

Dear Mr. Watkins: In response to your recent request I am writ- 
ing the firsthand impressions that Mr. Max Luming made when he 
was working with us at MIT from September 1952 to January 1954. 
His graduate work in the department of mechanical engineering lead- 
ing toward a master’s degree was done when he was somewhat younger 
than most of his classmates, and he was able to pay most of his own 
“yen by working on an industrial grant-in-aid. He proved to be 
well suited to do analytical work and rm gee to carry out the exper- 
imental part of his program. He was quick to grasp new ideas. His 
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difficulty in evaluating complex technical and human problems 
seemed to stem from his extreme youthfulness. Yet he was likeable, 
had a sense of humor, and realized many of his own limitations. 

I believe that he is an honest person, and that he is morally sound. 
He should make a good citizen. He loves freedom and respects other 
persons’ rights. He probably has a much better understanding of 
our form of government and our way of life than most native-born 
citizens of his own age. He will tackle any job assigned to him with 
enthusiasm. He has seen a lot of tragedy and his family are apparently 
having a tough time in the Philippines, yet he seems to have a pretty 
levelheaded approach to life. Needless to say, he was a much better 
than average student and worker when he was at MIT. 

Sincerely yours, 
J. Lowen SHRARER, 
Assistant Professor of Mechanical Engineering. 


WaTEeRTOWN Savines Bank, 
Watertown, N. Y., July 11, 1956. 
Mr. Witson G. Warxtns, 
Personnel Manager, New York Airbrake, 
Watertown, N. Y. 

Dear Mr. Watkins: We have had the pleasure of serving Mr. 
Max Luming, 105 Washington Street, Watertown, N. Y., since April 12, 
1954, in his personal savings program. On the basis of our experience 
with Mr. Luming in connection with that account and on the further 
basis of our observation as a resident of this community, we take 
pleasure in this occasion of expressing our high regard for Mr. Luming. 

We believe Mr. Luming to be industrious, self-disciplined, honor- 
able, and entirely willing at all times to discharge his full obligations 
as a resident of this community and a neighbor of this institution. 

We are pleased to have this opportunity to express our opinion of 
Mr. Luming. 

Very truly yours, 
JAMES H, McGowan, President. 


Lorenzo Caprioglio—H. R. 3267, by Mr. Davidson 

The beneficiary is a native and citizen of Italy who is 63 years of 
age. He first entered the United States on October 10, 1909, when he 
was admitted for permanent residence. He abandoned his residence 
in 1920 and was admitted to the United States as a visitor in 1930. 
Subsequently he obtained a reentry permit by stating that he had 
resided in the United States continuously since 1909, and was last 
admitted to the United States as a returning resident alien in Novem- 
ber of 1931. The beneficiary has one brother who is a citizen and 
resident of the United States. 

The pertinent facts in this case are contained in a letter dated 
January 25, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary re- 
garding a bill pending during the 83d Congress (H. R. 5592) for the 
relief of the same person. That letter and accompanying memorandum 
read as follows: 
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JANUARY 25, 1954. 
Hon. Cuauncey W. Rezep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5592) for the 
relief of Lorenzo Cesare Caprioglio, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It also directs that one 
number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LORENZO CAPRIOGLIO, 
BENEFICIARY OF H. R. 5592 


Lorenzo Caprioglio, a native and citizen of Italy, was born 
May 25, 1892. He last entered the United States on April 1, 
1937, after an absence of several months in the Bahamas, and 
was admitted for permanent residence as a returning resident. 

Mr. Caprioglio first entered the United States on October 
10, 1909, when he was admitted for permanent residence, 
but he left the United States in 1920 for Italy, where he 
remained until 1930. He next entered the United States on 
September 9, 1930, and was admitted as a visitor for business 
for a period of 6 months. On February 2, 1931, he applied for 
a reentry permit, alleging that he had last entered the 
United States on October 10, 1909. After receiving the 
permit, he left the United States and returned on November 
6, 1931, being admitted as a returning resident. 

Deportation proceedings were instituted on December 3, 
1947. Mr. Caprioglio was found to be subject to deportation 
on charges that, at the time of his last entry into the United 
States, he was an immigrant not in possession of a valid im- 
migration visa, and that he had admitted the commission of 
a crime involving moral turpitude prior to entry; namely, 
perjury, in that he had made false statements under oath 
concerning his immigration status. On March 3, 1950, the 
Board of Immigration Appeals granted him the privilege of 
departing voluntarily from the United States but he did not 
depart. On June 19, 1953, he was accorded a hearing de novo 
and was found to be subject to deportation on the ground 
that, at the time of his last entry, he was an immigrant not 
in possession of a valid immigration visa. His appeal to the 
Board of Immigration Appeals is pending. 

Mr. Caprioglio had 8 years of elementary schooling and 
also attended a school where he studied tree grafting and 
beekeeping. He worked at various occupations in Italy. 
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He never performed military service. His parents are de- 
ceased and his only near relative in Italy is a half-brother. 

During his stay in the United States, Mr. Caprioglio has 
been employed as a waiter in various hotels and restaurants 
but is presently unemployed. His assets consist of savin 
of $7,400 and personal effects valued at $1,600. He is single 
and has no one dependent upon him for support. His only 
near relative in this country is a brother, who is a citizen of 
the United States. 


Mr. Davidson, the author of H. R. 3267, submitted the following 
statement in support of his bill: 


STaTEMENT OF ConGREsSMAN Irwin D. Davipson In 
Support or H. R. 3267, Private Bit ror tas Revier 
or Lorenzo CAPRIOGLIO 








The beneficiary of this bill, Lorenzo Caprioglio, first ar- 
rived in the United States in November of 1909. At that 
time, he was admitted for permanent residence. 

In 1920 he returned to Italy, his native country, to visit 
his mother, who was ill, and he remained abroad for some 
10 years. 

With the rise of fascism, he fled from Italy, returned to 
the United States in 1930 with a visitor’s visa, and was ad- 
mitted for a temporary period after a hearing. When the 
visa expired in June 1931, he returned to Italy. In November 
1931, the beneficiary again reentered the United States with 
a reentry permit based on his arrival in 1909. He has 


remained in this country since 1931. 
However, in 1949, when he attempted to take out American 
citizenship rene his reentry, based on his 1909 admission, 
1 
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came to light and deportation proceedings were begun on a 
charge of perjury in gaining the reentry permit in 1931. 
Those proceedings ended in an order permitting voluntary 
departure or the utilization of other administrative remedies 
under an oversubscribed Italian quota. 

It is not quite clear even at this time as to whether or not 
there was a willful misstatement by the beneficiary when he 
reentered the United States in 1931 or whether the Immigra- 
tion and Naturalization Service itself was at fault in permit- 
ting him to reentry under a permit granted by the Service. 

A bill for the relief of this alien was introduced during the 
83d Congress by the Honorable Arthur Klein who repre- 
sented the district in which the beneficiary then resided. No 
action was taken on that bill, and upon my assuming office, 
I reintroduced the present bill for his relief on the 27th of 
January 1955, the beneficiary then residing-in the congres- 
sional district which I represent. I did so because of the 
interest of the National Catholic Welfare Conference, which 
has attested to the good character of the beneficiary, because 
of the beneficiary’s having been in the United States on and 
off over a period of some 50 years, the last continuous period 
being in excess of 25 years, and because he has a brother who 
is a citizen of the United States, 
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In addition to the above facts, it should be noted that the 
charge of moral turpitude with which the beneficiary was 
Ganeed during the 1949 deportation proceedings has actually 
never been passed upon. This resulted from the fact that a 
de novo hearing was granted in this beneficiary’s case in 
June of 1953, and the beneficiary at that time was found to be 
subject to deportation, not on the ground of a crime involving 
moral turpitude, but rather that at the time of his last entry, 
he was an immigrant not in possession of a valid immigration 
visa. 

Since, as I have mentioned previously, it is not clear that the 
Immigration Service was not to blame for his reentry with an 
invalid immigration visa, and since that is the ground upon 
which his deportation was ordered in 1953, it is respectfully 
urged that the committee give favorable consideration to this 
beneficiary who may well have been a victim of circumstances 
completely out of his control. 


Bertha Rossin—H. R. 4406, by Mr. Davidson 


The beneficiary is a 76-year-old native of Rumania and was last a 
resident of Israel. She is a widow and resides with her niece in New 
York City, by whom she is supported. One of her sons is a lawfully 
resident alien of the United States and her other two children, a son 
and a daughter, reside in Rumania. 

The pertinent facts in this case are contained in a letter dated June 3, 
1955, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1955 


Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington 25, D. C. 
Dear Mr. CHarrman: In a ree to your request for a report 


relative to the bill (H. R. 4406) for the relief of Mrs. Bertha Rossin, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalisation Service files relating to the beneficiary by the 
_ York, N. Y., office of this Service, which has custody of those 

es 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota of Rumania. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. BERTHA ROSSIN, 
BENEFICIARY OF H. R. 4406 


The beneficiary, Bertha Rossin, is a native of Rumania 
and last a resident of Israel who was born on October 26, 1879. 
She is a widow and resides together with her niece at the Essex 
House, 160 Central Park South, New York City. She is not 
employed and has no assets. She is supported by her niece. 

Mrs. Rossin graduated from bigh school in her native town. 
In 1903 she married Strul Rossin, a native of Rumania, who 
died in 1933. Her son, Theodore Rossin, is a legal resident 
of the United States. She also has a son and two daughters 
who reside in Rumania. Mrs. Rossin migrated to Israel in 
1951 and resided there approximately 1% years prior to 
coming to the United States. 

The beneficiary arrived in the United States at New 
York, N. Y., as a visitor on October 15, 1952, and was 
admitted for a period of 6 months. She subsequently re- 
ceived extensions to March 13, 1955. On April 26, 1955, 
she was served with a warrant of arrest in deportation pro- 
ceedings, charging her with failing to comply with the terms 
of her admission. On May 18, 1955, after a hearing, she was 
granted voluntary departure with the alternative of deporta- 
tion if she failed to depart. To date, she has not complied 
with the terms of this order. 


Mr. Davidson, the author of H. R. 4406, submitted the following 
statement in support of his bill: 
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STATEMENT By ConGRESSMAN Irwin D. Davipson In Sup- 
port oF H. R. 4406 Private Bint ror tHE ReLier op 
Mrs. Berrua Rossin 


This bill is for the relief of Mrs. Bertha Rossin, who resides 
at 160 Central Park South, New York, N. Y. 

Mrs. Rose Harra, who brought the situation confronting 
this beneficiary to my attention, is a personal friend of mine, 
whom I have known for a good many yéars. The beneficiary 
of the bill is supported by Mrs. Harra, who has provided for 
her since her arrival in New York in October of 1952. 

Mrs. Rossin arrived at that time as a visitor for a period 
of 6 months, and various extensions were granted to her until 
March 13, 1955, so that she might continue to visit with her 
relatives and continue to receive dental and medical treatment. 

Prior to the termination of the last extension granted by the 
Immigration and Naturalization Service, I introduced this 
bill for the adjustment of her status to that of lawful admis- 
sion to the United States for permanent residence. The 
beneficiary is 76% years old, a native of Rumania, but last 
a resident of the State of Israel. Mrs. Rossin has, besides 
the niece, Mrs. Harra, a son who is a legal resident of the 
United States, and, who on May 4, 1956, was given a hearing 
on his application for citizenship, 
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In addition to her ties to these relatives in the United 
States, there is medical evidence in the form of a letter from 
Dr. Morton L. Davidson of 65 Central Park West, New 
York City, which indicates that her health is severely im- 
paired, that she needs continuous assistance and medical 
treatment, and that her condition would not permit travel 
without seriously threatening her life. 

In view of the beneficiary’s medical history, her age, her 
inability to travel, her close ties to relatives permanently in 
the United States, and in further view of the fact that the 
departmental report from the Department of Justice con- 
tains no unfavorable information, I respectfully urge that 
this bill receive the approval of the committee. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 

esolution 620, as amended, should be enacted and accordingly 
recommends that it do pass. 


O 
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Miss Tuompson of Michigan, from the Committee on the Judiciary 
submitted the following 


REPORT 


[To accompany H. J. Res. 621] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 621) to waive certain subsections of section 212 
(a) of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive excluding clauses 
of the Immigration and Nationality Act in behalf of four persons who 
are close relatives of United States citizens, and to waive an excluding 
clause in behalf of the fiance of a United States citizen and to provide 
for her admission, and the admission of her child, to the United States, 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several oeneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of sections 1, 2, 3, 4, and 5, were the subjects, 
respectively, of the following private immigration bills: 

H. R. 2281, by Mr. Green of Pennsylvania. 
H. R. 6358, by Mr. Kilburn. 

H. R. 8029, by Mr. Ford. 

H. R. 8037, by Mr. Kilburn. 
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Section 6 of the joint resolution, provides that the waivers provided 
for in the joint resolution shall apply only to grounds for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 

The pertinent facts in each case are printed below in the order that 
those cases appear in the joint resolution, 


Arnold Rosenthal—H. R. 2281, by Mr. Green of Pennsylvania 


The beneficiary is a 29-year-old native and citizen of Germany 
who presently resides in Cuba. His parents, 1 brother, and 1 sister 
are naturalized citizens of the United States and reside in Philadelphia, 
Pa. The beneficiary has been refused a visa to enter the United 
States because of a mental deficiency. 

The pertinent facts in this case are contained in a letter dated 
November 23, 1954, from the Commissioner of Immigration and 
Naturalization to the then Chairman of the Committee on the 
Judiciary regarding a bill pending during the 83d Congress (H. R. 
10125) for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 23, 1954. 
Hon. Cuauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 10125) for the 
relief of Arnold Rosenthal, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Philadelphia, Pa., office of this 
Service which has custody of those files. 

The bill as introduced would waive the excluding provisions of the 
Immigration and Nationality Act and would grant the alien perma- 
nent residence in the United States if he is found to be otherwise 
admissible. The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge. 

It appears that the bill was intended to waive the provisions of 
section 212 (a) (1), (a) (4), (a) (7) and (a) (15) of the Immigration 
and Nationality Act rather than all of the provisions of that section. 
The bill as drawn, however, does not specifically limit the waiver 
granted to the indicated provisions of section 212 (a). 

Sincerely, 
Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ARNOLD ROSENTHAL, 
BENEFICIARY OF H. R. 10125 


Information concerning the case was obtained from 
Hans K. Rosenthal, brother of the beneficiary. 

Arnold Rosenthal, the beneficiary of this bill, was born in 
Heilbronn, Germany, on September 28, 1926, and is a Ger- 
man citizen. He was in the United States for 3 days in 
February 1939, in transit to Cuba. Since February 1939, 
he has been residing in Habana, Cuba. He has been denied 
an immigrant visa because of mental deficiency and has been 
attending special school in Habana for the past 12 years. 

Hans K. Rosenthal was born in Heilbronn, Germany, on 
October 16, 1924, and is a naturalized United States citizen. 
He came to the United States on October 14, 1940. He 
completed high school and some additional evening courses. 
He is married to a United States citizen. He is employed 
by Cutler Electric Products, Philadelphia, Pa., at an annual 
salary of $4,500. He is buying his home and has an auto- 
mobile and furniture. His total assets are valued at about 
$10,000. Both parents and one sister also reside in Phila- 
delphia. All are naturalized United States citizens. He 
stated his father and sister will share with him the expense 
in supporting the beneficiary until such time as he is able to 
provide for himself. Their only relatives abroad are two 
uncles living in Israel. 


The Acting Director of the Visa Office, Department of State, also 


submitted a report on H. R. 10125, 83d Congress, which reads as 
follows: 


DEPARTMENT OF STATE, 
Washington, August 26, 1954. 
The Honorable Caauncey W. Rrep, 
Chairman, Committee on the Judiciary, House of Representatives. 

Drar Mr. Reep: Reference is made to your letter of August 5, 
1954, and its enclosures, wherein you request a report of the facts in 
the case of Mr. Arnold Rosenthal, beneficiary of H. R. 10125, 83d 
Congress, 2d session. 

The records of the Department show that the American Embassy 
at Habana first refused Mr. Rosenthal an immigrant visa in May 1939 
on the ground of mental deficiency, which rendered him mandatorily 
excludable under section 3 of the Immigration Act of February 5, 
1917. The conclusion that Mr. Rosenthal suffers from mental defi- 
ciency was that of a special board of medical examiners which in- 
cluded one or more specialists in psychiatry. It is understood that 
in December 1939, Mr. Rosenthal was reexamined by a special board 
of medical examiners of the United States Public Health Service, 
which reported on his mental condition as follows: 

“Tt is not possible to state definitely what this individual’s exact 
intelligence may be, but it is undoubtedly that of an imbecile. The 
diagnosis in this instance is that of mental deficiency imbecile type.”’ 
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In February 1947, the Embassy at Habana received a petition 
approved by the Department of Justice granting Mr. Rosenthal non- 

uota status as the son of an American citizen. At this time, the 

mbassy consulted the medical officer of the United States Public 
Health Service attached to that office, whose opinion was that no 
useful purpose could be served by a reexamination of Mr. Rosenthal, 
and the alien was therefore not invited to reapply for a visa. How- 
ever, at the instance of interested persons in the United States, he 
was accorded a further examination on August 5, 1948 and the opinion 
of the United States Public Health Surgeon was that the examination 
= nee produce any evidence that the previous diagnosis should be 
changed. 

The reports of the medical examiners in this case show notations 
to the effect that Mr. Rosenthal’s mental condition is such that it 
could not be improved by any amount of teaching, and the Embassy 
feels that further examination would be to no avail. 

In the light of the foregoing discussion and since section 212 (a) 
of the Immigration and Nationality Act renders ineligible to receive 
visas aliens who are afflicted with a mental defect, there is no further 
action which may be taken on Mr. Rosenthal’s case. 

Sincerely yours, 
JosppH J. CHAPPELL, 
Acting Director, Visa Office 
(For the Secretary of State). 


Mr. Green of Pennsylvania, the author of H. R. 2281, submitted 
the following affidavit in support of his bill: 


H. R. 2281, ror tae Revier or ARNOLD RosenTHAL 
To Whom It May Concern: 


This is to advise that my son, Arnold Rosenthal, presently in 
Habana, Cuba, will not become a public charge upon his admission 
to the United States. Provisions will be made for him and he will 
reside with his parents. 

Leo RosentHAL, 
Philadelphia, Pa. 

Sworn and subscribed to before me a notary public for the Com- 

monwealth of Pennsylvania this 23d day of May A. D. 1956. 


{sBaL] Rautpxu C, BLuMBeErG, 


Notary Public. 
My commission expires May 11, 1959. 


Ludmilla Maria Anderwald and her minor child—H. R. 2695, by 
Mr. Betts 

The beneficiaries are a 24-year-old native and citizen of Austria and 
her child, also a native and citizen of Austria, who is 4 years of age. 
The principal beneficiary is the fiance of a United States citizen who 
is presently serving in the United States Army. She has been found 
to be inadmissible to the United States because of a conviction for a 
crime involving moral turpitude and for having practiced prostitution. 

Certain pertinent facts in this case are contained in a letter dated 
June 16, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the Chairman of the Committee on the Judiciary. That letter 
yand accompany memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., June 16, 1956. 
Hon. EManvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 2695) for t the relief of Ludmilla Maria Ander- 
wald and her minor child, Richard, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries the Baltmiore, Md. office of this 
Service, which has custody of those files. 

The bill would permit the beneficiary, Ludmilla Maria Anderwald, 
and her minor child, Richard, to obtain nonimmigrant visas and 
temporary admission to the United States with such visa for a period 
of 3 months notwithstanding the excluding provisions of paragraphs 
(9) and (12) of section 212 (a) of the Immigration and Nationality Act 
as such provisions are applicable to Ludmi lla Maria Anderwald and as 
they relate to aliens who have been convicted of a crime involvin 
moral turpitude and aliens who are or have been prostitutes: Provide 
that Ludmilla Maria Anderwald is found to be coming to the United 
States with a bona finde intention of being married to her fiance, 
Robert M. Cornwell, a citizen of the United States serving in the 
Armed Forces, and is found otherwise admissible; and provided further 
that this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice has knowledge 
prior to the enactment of this Act. 

In addition, the bill would provide that in the event the marriage 
between Ludmilla Maria Anderwald and Robert M. Cornwell docs 
not occur within 3 months after her entry both beneficiaries shall be 
required to depart from the United States and upon failure to do so 
shall be deported pursuant to law. If the marriage does occur within 
the 3-month period, the Attorney General is authorized and directed 
to record the beneficiaries’ lawful admission for permanent residence 
as of the date of the payment of the required visa fees. In this event, 
the beneficiary Ludmilla Maria Anderwald would be eligible for 
nonquota status as the spouse of a United States citizen. Her minor 
child, Richard, the co-beneficiary, would be a quota immigrant and 
chargeable to the quota of Austria. 

It is accordingly suggested that the Committee may wish to amend 
the bill to provide for the deduction of one number from the ap- 
propriate immigration quota, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUDMILLA MARIA 
ANDERWALD AND HER MINOR CHILD, RICHARD, BENEFI- 
CIARIES OF H, R. 2695 


Information concerning the beneficiaries was furnished 
by Sergeant Robert M. Cornwell, United States Army, 
Aberdeen Proving Grounds, Maryland, fiance of the bene- 
ficiary, Ludmilla Maria Anderwald. 
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The beneficiary, Ludmilla Maria Anderwald, is single. 
She was born on January 1, 1932 in Vorau, Austria. Her 
illegitimate minor child, Richard, the co-beneficiary, was 
born on January 31, 1952 in Salzburg, Austria. The bene- 
ficiaries are presently residing at Gartnerstrassee 17, Salz- 
burg, Austria. They have never been in the United States 
and have no relatives in the United States. 

Sergeant Robert M. Cornwell is single. He is a citizen 
of the United States. He is now stationed at Aberdeen 
Proving Grounds, Maryland. He has been a member of the 
United States Army since May 1951. He is a high school 
graduate and has no one in the United States dependent 
upon him for support. His annual income is $2,600. Ser- 
geant Cornwell met the beneficiary, Ludmilla Maria Ander- 
wald, while stationed in Austria, where they were affianced. 
Sergeant Cornwell states that he has no knowledge concern- 
ing any arrests or criminal record concerning the benefic ary, 
Ludmilla Maria Anderwald, and that he is not the father of 
her child, Richard. 

The committee may wish to communicate with the 
Bureau of Security and Consular Affairs of the Department 
of State for additional information relating to the bene- 
ficiaries. 

The Director of the Visa Office Department of State, submitted 
& report on this case which is quoted below. 


DEPARTMENT OF STATE, 
Washington, February 21, 1956. 
The Honorable EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceutuer: I refer to your letter of March 11, 1955 request- 
ing a report of the facts in the case of Ludmilla Maria Anderwald and 
her minor child, the beneficiaries of H. R. 2695 which was introduced 
by Mr. Betts on January 20, 1955. 

A report dated January 27, 1956, has now been received from the 
consul at Salzburg, Austria, indicating that Miss Anderwald was 
sentenced in December 1946 by the District Court of Hallein for em- 
bezzlement. The report states Miss Anderwald was 14 years of age 
at the time and that her sentence, which was “‘probation for 3 years 
and to be barred from entering Province Salzburg for 10 years’”’ was 
rendered under the procedures applicable to juvenile offenders. 

The report also states that according to information received from 
official sources Miss Anderwald was arrested 5 times for prostitution 
between February 1947 and October 1948; that she was arrested 
3 times between July 1951 and August 1951 on the suspicion of secret 
prostitution; that on July 30, 1951, she was sentenced to 5 days in 
jail for prostitution. 

Sincerely yours, 
Rotvanp We rca, 
Director, Visa Office. 
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Mr. Betts, the author of H. R. 2695, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his 
measure, as follows: 


STATEMENT OF JACKSON E. Berrs, MembBer or Conaress 


Mr. Chairman. and members of the subcommittee, I am 
appearing before your subcommittee today in support of 
H. R. 2695. 

I realize that the file shows that Miss Anderwald was 
arrested on several occasions while yet a young girl. How- 
ever, I believe that her subsequent conduct and the informa- 
tion which I have made available to your committee will 
assure you that she may now be considered a desirable 
citizen. 

In support of this bill I wish to call the subcommittee’s 
attention briefly to the following: 

1. Continued statements by Robert Cornwell, fiance of 
Miss Anderwald, that he is still eager to marry her and knows 
all of the circumstances. 

2. A statement by Robert’s mother that she understands 
the circumstances and that she and her husband will be glad 
to take Miss Anderwald into their family and give her the 
chance which she has apparently been denied to date. 

3. A statement from Robert’s brother, the Reverend 
Glenn C. Cornwell, a Methodist minister at Tol»do, Ohio, 
that he understands the facts and is anxious to assist his 
brother in having Miss Anderwald come to this country so 
that Robert may marry her. 

4. Statements of several of Miss Anderwald’s friends in 
Salzburg, Germany, including an attorney at law, who is 
acquainted with her and can testify to her being a respectable 
person. 

5. A statement of Miss Anderwald, herself, which explains 
her background, revealing that she was at an early age 
made an orphan without the benefit of parental guidance. 

In view of these facts, I trust that the subcommittee will 
give favorable consideration to this bill. 


Hertha Irmgard Hentsdel Barrett. —H. R. 6358, by Mr. Kilburn 

The beneficiary is a 30-year-old native and citizen of Germany 
who is the wife of a United States citizen, a former serviceman. She 
has been found inadmissible to the United States because of a convic- 
tion in Germany in 1948 for practicing prostitution. 

The pertinent facts in this case are contained in a letter dated 
December 19, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 19, 1955. 
Hon. Emanvet CELLuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D.C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 6358) for the relief of Mrs. Hertha Irmgard 
Hentsdel Barrett, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Cincinnati, Ohio, office of this Service, which has 
custody of those files. According to the records of this Service, the 
correct name of the beneficiary is Hertha Irmgard Hentschel Barrett. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act, which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, or aliens who admit 
committing acts which constitute the essential elements of such a 
crime, or aliens who are prostitutes or who have engaged in prostitu- 
tion, and would grant the alien permanent residence if she is found to 
be otherwise admissible. The bill does not specifically limit the 
exemption granted the beneficiary to grounds for exclusion of which 
the Department of State or the Department of Justice has knowledge 
prior to the date of enactment of the bill. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HERTHA IRMGARD 
HENTSDEL BARRETT, BENEFICIARY OF H.R. 6358 


Information a the case was obtained from Mr. 


Francis Roland Barrett, husband of the beneficiary. 

The beneficiary, a German subject, was born on February 
8, 1926, in Berlin, Germany and has never been in the United 
States. Since December 4, 1954, she has been married to 
Francis Roland Barrett and they have no children. The 
beneficiary, who is unemployed, resides in Berlin, Germany 
and is dependent upon her husband for support. Her father 
is deceased and her mother resides in Germany. The bene- 
ficiary’s education consists of 3 years’ high school. 

Mr. Barrett has testified that the beneficiary applied to 
the United States consulate in Frankfort, Germany about 
December 10, 1954, for a visa to enter the United States 
and that the consulate refused to issue the visa. The com- 
mittee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 

Mr. Barrett was born on June 19, 1916, in Fulton, N. Y., 
and is a citizen of the United States. He resides with his 
mother in Covington, Ky., where he is the owner and oper- 
ator of the Cedars Tavern. Mr. Barrett has a $3,300 
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equity in his ba wep of business which he purchased at a price 
of $6,200 on July 1, 1955. In addition he has personal prop- 
erty which he values at $2,500 and cash assets of approxi- 
mately $2,000. He served in the United States Navy and 
the United States Army from March 18, 1940, to September 
30, 1954, except for the period May 6, 1946, to June 20, 
1948, when he was employed as an insurance salesman. 
Mr. Barrett was honorably discharged from the United 
States Army on September 30, 1954, with the rank of 
technical sergeant. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is quoted below: 


DEPARTMENT OF STATE, 
Washington, July 7, 1956. 
The Honorable Emanvet Ceiumr, 
Chairman, Commitiee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: Reference is made to your letter of June 15, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Hertha Irmgard Hentsdel Barrett, beneficiary of 
H. R. 6358, 84th Congress, Ist session. 

A report recently received by the Department from the American 
Consulate General at Frankfort-on-the-Main, Germany, states that 
on February 24, 1955, Mrs. Barrett was found to be inadmissible to 
the United States under section 212 (a) (12) of the Immigration and 
Nationality Act, due to her having been convicted by the district 
court of Mannheim on August 22, 1948, of professional prostitution. 
As the crime of prostitution is considered to be a crime involving 
moral turpitude, Mrs. Barrett would also be ineligible to receive a 
visa under the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mrs. Barrett’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of 
ineligibility which may come to light prior to visa issuance would 
preclude her from receiving a visa. 

Sincerely yours, 
Roitianp WE tca, 
Director, Visa Office. 


Mr. Kilburn, the author of H. R. 6358, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his measure, as follows: 


MEMORANDUM ON H. R. 6358 FOR RELIEF OF MRS. HERTHA 
IRMGARD HENTSDEL BARRETT 


I was requested to introduce this bill by the woman’s 
husband, Francis Roland Barrett, Fulton, N. Y. , 

Mr. Barrett served both in the Army and Navy. He is 
recipient of 5 battle stars and rates 1 Good Conduct Medal 
from the Navy and 2 Army Good Conduct Medals. 
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He married this woman at Kaiserslautern, Germany, on 
December 4, 1954, after having been engaged since August 
1952. 

Affidavits have been submitted to the committee from 
prominent people at Fulton attesting to the execllent char- 
acter of Mr. Barrett. 

The committee has reports, including court records, from 
State and Immigration Departments. 

The woman was denied visa because of conviction for pros- 
titution. Her husband was aware of this and went to Ger- 
many in November 1954 to try and secure a visa. The 
American consul told him only way visa could be obtained 
was by private bill. Barrett married the woman in Decem- 
ber 1954. They have no children. 


Mr. Kilburn also submitted the following statements in support 
of his bill: 


Strate or New York, 
County of Oswego, City of Fulton, ss: 

Maurice B. Conley, being duly sworn, deposes and says: 

That he is upwards of 21 years of age; that he is the city judge of 
the city of Fulton, county of Oswego, State of New York, U.S. A., 
that he has lived in the city of Fulton all his life and has been a 
practicing attorney in this city and that he has held his present 
position of city judge for upwards of 10 years. 

That during his life in Fulton he has been well-acquainted with 
Francis Roland Barrett and has constantly seen him in this commun- 
ity, except for Mr. Barrett’s period of service in the Armed Forces 
and that he knows him to be a citizen of good repute and responsibility 
and knows him to be a person of fine character. 

That this affidavit is made for the purpose of obtaining a visa to 
Mr. Barrett’s wife, who is now a citizen of Germany. 

Mavrice B. Coney, 

Subscribed and sworn to before me this 21st day of May 1955. 


James SHERIDAN Hirticx, 
ae Notary Public. 
My commission expires March 30, 1956. 


State or New York, 
County of Oswego, City of Fulton, ss: 

Francis Roland Barrett, being duly sworn, deposes and says: 

That he is upwards of 21,;years of age. That he has been a resident 
of the city of Fulton, county of Oswego and State of New York for 
38 years, his entire life. That his absence from this community was 
caused by active duty in the armed services, from which he has been 
honorably discharged. ; 

That while he was stationed in the United States Occupational 
Forces in Germany he became engaged to one Herta Irmgard Hent- 
schel, residing in Kaiserslautern, je anaes in October, 1952. 

That after being discharged from the Armed Forces the deponent 
returned to Germany and married Herta Irmgard Hentschel at 
Kaiserslautern, Germany on December 4, 1954. That the deponent 
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returned to the United States without his wife, the said Herta Irmgard 
Hentschel, and since that time has constantly sought to obtain her 
admission to the United States. 

That he is of sufficient ability to support his said wife and is able to 
assume all financial responsibility for her when she enters this country. 
That the deponent states that his net worth at this time is upwards 
of Seven Thousand Dollars ($7,000). That he has personal savings 
accounts in the banks of the United States of upward of Forty-five 
Hundred Dollars ($4,500). 

That this affidavit is made for the purpose of obtaining issuance of 
the visa from the United States consul’s office in Frankfort, Germany 
and for any other purpose that would aid her in entering the United 
States. 

Francis Rotanp Barrert. 

Subscribed and sworn to before me this 21st day of May, 1955. 


JAMES SHERIDAN HILLIcK, 
Notary Public. 
My commission expires March 30, 1956. 


Stare or New York, 
County of Oswego, city of Fulton, ss: 

Joseph Crahan, being duly sworn, deposes and says: 

That he is upward of 21 years of age; that he has been a patrolman 
of the Police Department of the city of Fulton, Oswego County, 
State of New York, U.S. A. for upward of 10 years and that he has 
known Francis Roland Barrett constantly during his life in the city 
of Fulton; that the only time that Mr. Crahan has not constantly 
associated with Mr. Barrett was during the time when they were both 
in the Armed Forces, and since that time has renewed his acquaintance 
and does recommend him as to character and financial responsibility 
knowing that as to both of these conditions Mr. Barrett is an able 
citizen of the community of Fulton. 

JosEPH CRAHAN, 

Subscribed and sworn to before me this 15th day of June 1955. 


Wiuuiam S. Hituick, 
Notary Public. 
My commission expires March 30, 1956. 


Marinus Everhardus Bos—H. R. 8029, by Mr. Ford 


The beneficiary is a 34-year-old native and citizen of the Nether- 
lands who is the husband of a citizen of the United States and the 
father of one United States citizen child who resides in this country 
with the beneficiary’s wife. He has been found inadmissible to the 
United States because of convictions for crimes involving moral turpi- 
tude and because of the fact that he was deported to the Netherlands 
in 1951. 

The pertinent facts in this case are contained in a letter dated 
March 8, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., March 8, 1956. 





Hon. EManvet Crexuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: Ip response to your request for a report rela- 
tive to the bill (H. R. 8029) for the relief of Marinus Everhardus Bos, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficia by the 
Detroit, Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, and authorize 
the issuances of an immigrant visa to the beneficiary if he is found to 
be otherwise admissible. It further provides that this waiver shall 
apply only to a ground for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date 
of enactment of the bill. 

Sincerely, 





Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARINUS EVERHARDUS 
BOS, BENEFICIARY OF H. R. 8029 


In addition to the files of the Immigration and Naturali- 
zation Service, information concerning this case was obtained 
from Helen Bos, the beneficiary’s wife. 

Marinus Everhardus Bos, a native and citizen of The 
Netherlends, was born on January 3, 1922. On June 27, 
1952, he married Helen Bos, a citizen of the United States, 
and they have a daughter who was born in April 1953, at 
Muskegon, Mich. Mr. Bos resides at Ressen By Nymegen, 
The Netherlands, and is employed as a salesman at a salary 
of 400 guilders per month. He has no other assets. The 
beneficiary has the equivalent of a high school education. 
His parents reside in The Netherlands. 

The beneficiary entered the United States at New Orleans, 
La., on July 1, 1950, and was admitted as a seaman for a 
period of 29 days. He received no extensions of the period 
of his temporary admission, and on November 30, 1950, a 
warrant for his arrest was issued by this Service charging 
that he had remained in the United States for a longer period 
of time than permitted. He was found deportable on that 
charge, and a warrant for his deportation was issued. On 
December 27, 1951, the beneficiary was released from custody 
on parole for a period of 2 weeks to afford him an oppor- 
tunity to dispose of his automobile and other property. He 
absconded, but was apprehended and deported to The 
Netherlands in June 1951. 


ie 
ie 
; 
iF 
a 
ie 

i 














WAIVING SUBSECTIONS OF 212 (&) IN BEHALF OF ALIENS 13 


Subsequent to his deportation from the United States, the 
beneficiary went to Canada, and on February 20, 1953, he 
was granted permission to reapply for admission to the United 
States after arrest and deportation. On April 29, 1953, the 
beneficiary was arrested at Sarnia, Ontario, Canada, and 
charged with two counts of obtaining money under false 
pretenses. The charges were withdrawn when he made 
restitution of $41.86 and paid court costs of $37.50. Mr. 
Bos was deported from Canada to The Netherlands on June 
7, 1953, for having entered Canada without inspection. 

The beneficiary was refused a visa by the American con- 
sulate at Rotterdam, The Netherlands, in 1953, apparently 
on the ground that he had been convicted of a crime involv- 
ing moral turpitude. Mrs. Helen Bos has testified that in 
1948 and 1949, the beneficiary was convicted in The Nether- 
lands and served terms of imprisonment for obtaining money 
under false pretenses, embezzlement, and disregarding food 
ration regulations. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

Helen Bos was born on November 29, 1925, at Grand 
Rapids, Mich. She resides with her daughter at 586 Sham- 
rock Avenue, Grand Rapids, Mich., and is employed as an 
elementary school teacher by the Grand Rapids Board of 
Education. Her salary is $4,100 per year, and she has no 


oer assets. The parents of Mrs. Bos reside at Muskegon, 
ich, 


The Director of the Visa Office, Department of State, submitted a 


report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, January 25, 1956. 
The Honorable Emanvet Ceuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetter: I refer to your letter of January 12, 1956 re- 
uesting a report of the facts in the case of Marinus Everhardus Bos, 
the beneficiary of H. R. 8029 which was introduced by Mr. Ford on 
January 3, 1956. Mr. Bos is the husband of Mrs. Helen Bos, an 
American citizen residing at Muskegon, Mich. 

The Department’s files contain a report received from the Consul 
General at Rotterdam, Netherlands under date of November 4, 1953 
indicating that Mr. Bos was sentenced on May 18, 1948 for swindling, 
committed several times, and on June 17, 1949 for embezzlement and 
in the latter part of 1949 for wilful violation of the distribution law of 
1939. The sentences imposed included 1 year imprisonment, 6 
months imprisonment and 1 year conditional imprisonment with 3 
years probation. Mr. Bos was accordingly considered ineligible to 
receive a visa under section 212 (a) (9) of the Immigration and Na- 
tionality Act as a person who has been convicted of a crime involving 
moral turpitude. 

Sincerely yours, 
Roitianp Wetcna, 
Director, Visa Office. 
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CriminaL Recorp 


Name: M. E. Bos, Diepenborklaan 29, Apeldoorn, Netherlands. 
Last name: Bos. 

First name: Marinus Everhardus. 

Name of parents: [Blank.] 

Date of birth: January 3, 1922; 

Place of birth: Apeldoorn. 








No, | Date of court Name of court | Offense | Punishment 





May 18, 1948 | Utrecht Obtaining money by | 
false pretenses. | 8 
June 17, 1949 | | Zutphen.......-.-.-.-| Embezzlement 6 months in jail: with credit given 
| for time already served. 
Oct. 31,1949 Gerechtshof’s Herto- | Violation of food ration- | 1 —— in jail and 3 years’ pro- 


1 year in jail Repo time off for 
ood behavi 





genbosch. | ing regulations. 





JaNuARY 5, 1955. 
ZUTPHEN, 
Clerk of the Court. 


Mr. Ford, the author of H. R. 8029, submitted the following 
statement in support of his bill: 





STaTEMENT BY GERALD R. Forp, Jr., MemBer of Conaress 


Mrs. Helen Bos, wife of Marinus Everhardus Bos on whose 
behalf I introduced H. R. 8029, is a fine American citizen 
who as a teacher in the public schools of Michigan is making 
an outstanding contribution to the welfare of her State and 
Nation. Her supervisors, friends, and her pastor have only 
the highest regard for her work and her character. 

It is our hope that she and her daughter will be reunited 
with the husband and father through favorable action on 
H. R. 8029. 

I have a letter from n.v., L. A. Moll’s a.t.i.m. of Nijegen, 
Holland, dated December 3, 1955, which states that Mr. 
M. E. Bos “has been employed i in our company as a salesman 
for our motorears, Studebaker-Hillman, DKW, Heunber, 
Sunbeam, etc., since July 12, 1954. 

“During this period he has worked with enthusiasm for 
the interests of our company, and we have experienced that 
he is an honest and reliable person.’ 

Mr. T. van den Dool, at one time provincial contact officer 
Underground Forces for Military Government Province of 
Gelderland, Netherlands and at the date of the statement, 
March 31, 1954, the Vice Director Personnel Social Affairs 
and Personnel Care for Ministry of War, stated formally 
that Mr. Bos “has been employed by him as chauffeur 
from May 16, 1945 till January 31, 1946, and has rendered 
his services with full satisfaction.” 

Mr. J. Noteboom of Noteboom’s Bakeries, of Utrecht, in 
a statement signed June 25, 1951 said: 

“Undersigned J. Noteboom, head of the Noteboom 
Bakeries Ltd. concern at Utrecht, the Netherlands, declares 
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that he, M. E. Bos, living at Apeldoorn, Diepenbrocklaan 29, 
has been busy as an underground worker during the 1940-45 
war years. In the so-called “hunger winter” of 1944 Mr. 
M. E. Bos made himself very useful as an assistant in the 
food transports from the north. These transports, espe- 
cially consisting of child foods he has carried out in life 
danger oftentimes but without personal benefit from them. 
At that time Mr. Bos proved to be 100 percent Hollander 
and politically trustworthy.” 


Charlotte M. Budde.—H. R. 8037, by Mr. Kilburn 


The beneficiary is a 33-year-old native and citizen of Germany 
who is the fiance of a citizen of the United States, a serviceman 
who is presently stationed in Germany, where he resides with the 
beneficiary and their four children. The beneficiary has been found 
inadmissible to the United States because of the commission of a 
crime involving moral turpitude and because of an arrest for practicing 
prostitution. 

The pertinent facts in this case are contained in a letter dated 
April 27, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the Chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 27, 1956. 
Hon. Emanven Crexuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8037) for the relief of Charlotte M. Budde, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Buffalo, New York, office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
aliens who are prostitutes or who have engaged in prostitution, and 
would authorize the alien’s admission for permanent residence, if she 
is otherwise admissible under that act. It would also provide that 
these exemptions shall apply only to grounds for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to the enactment of this act. 

Sincerely, 





Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHARLOTTE M. BUDDE, 
_ BENEFICIARY OF H. R. 8037 


_ Information concerning this case was obtained from Sgt. 
Raymond Richard Cook, the interested party, by corre- 
spondence. 


90018°—57 H. Rept., 84-2, vol. 7———70 
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The beneficiary, Charlotte Magda Budde, nee Kochanek, 
who was born May 22, 1922, is a native and citizen of Ger- 
many. On December 26, 1941, she married Irwin Budde in 
Germany. No children were born of this marriage which 
was terminated by divorce granted to her on October 1, 1943. 
For the past 9 years she has cohabited with Raymond Richard 
Cook, a member of the United States Army. Four children, 
Jean, age 8; Raymond, age 6; Mabel, age 5; and Shirley, age 
4, were born in Germany of this relationship with the births 
recorded in the beneficiary’s maiden name. However, Mr. 
Cook admits paternity. 

Charlotte Budde has never entered the United States 
and now resides with the 4 children at 25 Saarland Street, 
Karlsruhe, Knielingen, Germany. Their subsistence is 
wholly provided for by Mr. Cook. She attended public 
school in Germany but whether she possesses any special 
skills is unknown although it has been reported that she was 
employed for a period of time prior to 1948 as a dental 
assistant in a United States Army hospital. 

It has been stated by Mr. Cook that the beneficiary was 
refused an immigrant visa by the American consul, Frank- 
fort, Germany, on the grounds she was arrested for a morals 
offense in 1952 and theft in 1954. The committee may desire 
to request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 

Sergeant Cook was born on July 2, 1919, at Hermon, N. Y. 
He married Myrtle Hamilton in 1941. A divorce terminat- 
ing this marriage was granted him on March 19, 1946. In 
April 1946 he married Florence Lakins. This marriage was 
terminated through an annulment secured on June 23, 1948, 
by Mrs. Cook on the ground his divorce was not final at the 
time of their marriage. No children were born of these 
marriages. 

He has been a member of the United States Army since 
May 22, 1942, and since November 1942, with the exception 
of three short periods during which he returned to the United 
States on reenlistment furloughs, has been stationed overseas. 
Sergeant Cook’s present address is D Battery, 73d AAA 
A. W. Bn. (SP), APO 164, care of Postmaster, New York, 
N.Y. His monthly pay amounts to about $217. 


Mr. Kilburn, the author of H. R. 8037, appeared before a sub- 
committee of the Committee on the Judiciary and testified in sup- 
port of his bill, as follows: 








H. R. 8037 ror tHe Reuier- or Caaritorre M. Buppr 


The bill was introduced at request of Sgt. Raymond Richard 
Cook, a resident of my congressional district, who has been 
a member of the United States Army since May 22, 1942. 
He has cohabited with Miss Budde for 9 years. Four 
children were born of this relationship. Subsistence: of 
woman and four children wholly sabeided: by Sergeant Cook 
according to Immigration report and his own statement. 
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The committee has been furnished with affidavit concern- 
ing her court record by Miss Budde. Also the committee 
has the reports of the State and Immigration Departments, 

The woman was denied visa because of conviction. 

In view of fact that Sergeant Cook has been living with 
woman for 9 years and supporting her and the 4 children to 
which he admits paternity, it seems that the committee 
should take favorable action. eant Cook is to be 
ordered back to the United States in November of this year. 


Mr. Kilburn also submitted the following affidavit made by the 
beneficiary of this bill: 


(Translation (German)] 
JURISDICTION OF DISTRICT COURT OF KARLSRUHE 
Norariat Bureau: Karusrvge Il 


LocaTIon: KARLSRUHE 
File No. 2 H 960/55 


PUBLIC DOCUMENT IN RE AFFIDAVIT RENDERED UNDER OATH BY 
MRS. CHARLOTTE BUDDE, NEE KOCHANEK, DIVORCED, RESIDING 
AT SAARLANDSTRASSE 25, KARLSRUHE, YEAR 1955 


Executed at Karlsruhe, on July 5, 1955, in the offices of the Notarial 
Bureau of Karlsruhe II. 

Present: Ober-Justizrat Dr. Franz Ripfel, of Karlsruhe, as notary; 
also present, and unreservedly in full possession of her faculties and 
adequately identified by her personal identity card, Mrs. Charlotte 
Budde, née Kochanek, divorced, residing at Saarlandstrasse 25, 
Karlsruhe. 

For the purpose of this public document, the present party hereby 
states under oath: 

“When I committed the punishable act in 1944, I was [employed as] 
nurse’s aide at an armed forces hospital at Hameln, drawing a monthly 
salary of 80.00 RM in addition to free room and board. I have never 
been a Red Cross Nurse, nor have I been a member of the NSDAP. 
In that hospital I met three other nurse’s aides who, however, were 
older than myself. Sinee I had no family, | became friendly with 
those girls; today I remember only their first pames. My three 
coworkers, Hildegard, Inge, and Vera, procured, in a manner unknown 
to me, Red Cross nurses’ uniforms and also procured such a uniform 
for me. All of us together quit our work at Hameln and somehow 

ot through to the East. At that time and clad in the above uniform, 
started committing the punishable acts with which I have been 
charged. 

As to the three cases of fraud, I procured clothing and other things 
for myself with the intent to defraud. I am unable to state at this 
time how much those things were worth. The cases of theft, or lar- 
ceny, involve [in one case] the stealing of a grey uniform, and in the 
other case, the stealing of underwear. The value of the stolen articles 
may be about 80.00 RM. ‘The case of fraud concerns a suitcase con- 
taining bed linens worth about 60.00 RM, which had been entrusted 
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to me by friends. We jointly disposed of the suitcase with the linens 
in order to get our hands on some money. When I committed those 
punishable acts, lacking other clothing, I was clad in the nurse’s 
uniform. Particular stress was laid on the fact of my wearing the 
nurse’s uniform. When I once appeared in the stolen grey uniform, 
to which I had affixed an “Iron Cross, Second Class,” in a bar at 
Bilitz, I was immediately arrested by a detective. I don’t know what 
happened to the other three girls. All I know is that they were also 
arrested. I never saw them again. 

Upon termination of its investigation, the Landgericht at Bilitz, 
Upper Silesia, sentenced me to 3 years at hard labor and 3 years loss 
of civil rights. I had no defense attorney and, so far as I knew, 
there was no possibility of appealing the sentence. Subsequent to 
conviction I was committed to the Sead of Correction at Cottbus 
where I was to serve my sentence. I had to work there in a factory, 
on an official labor detail. When the Russians were at about 2 kilo- 
meters’ distance from Cottbus, we were given our civilian clothes and 
released by the administration of the House of Correction. I fled 
into the American zone, to Marburg-on-the-Lahn, and immediately 
found a job. I knew nothing about the modification of my sentence 
nor about the repeal of the em of my civil rights. I served about 


6 months of the sentence to hard labor which had been pronounced 
against me. The punishable acts committed by me were [due] to 
[my] inexperience and shiftlessness because of the loss of my family. 
It was easy for my coworkers, who were older and more experienced, 
to trap me into committing actions the consequences of which I did 
not realize. Since my sentence of 1944, I have never committed 
another punishable act. 


“Instructed concerning the significance of rendering a declaration 
under oath and as to the legal consequences of making false statements 
under oath, I hereby testify under oath that I know of nothing that 
might refute the truth of the above statements. 

“T request four copies of this statement.” 

Recorded, and after having been read, approved and signed by the 
present party as follows: 

(signed) CHartotre Bupps, (nee Kochanek), 
(signed) Dr, Rrpren, 


The above copy is a true copy of the original in the official files. 
Issued to Mrs. Charlotte Budde, nee Kochanek, Karlsruhe-Knielin- 


en. Karlsruhe, July 4, 1955, Notarial Bureau, Karlsruhe I. 
ber-Justizrat (signed) Dr. Ripfel, as Notary, 


[duly sealed] 


Upon consideration of all the facts in each case included in the 
Joint Resolution, the Committee is of the opinion that H. J. Res. 621 
should be enacted and accordingly recommends that it do pass, 


O 
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AUTHORIZING AND DIRECTING THE CONVEYANCE OF CERTAIN 
TRACTS OF LAND IN THE STATE OF MISSISSIPPI TO RICHARD 
C. FRENCH, LEWIS M. FRENCH, AND RUTH FRENCH HERSHEY 





May 28, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Encus, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H., R. 8452] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8452) to authorize and direct the conveyance 
of certain tracts of land in the State of Mississippi to Richard C. 
French, Lewis M. French, and Ruth French Hershey, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 7, after the word “Interior” insert the words “, but 
not less than $1.25 per acre,”’. 


PURPOSE OF H. R. 8452 


Tf enacted, H. R. 8452 would permit patent to issue for 125.35 acres 
of land in the State of Mississippi to Richard C. French, Lewis M. 
French, and Ruth French Hershey, tenants in common, upon pay- 
ment of the appraised price. The Department of the Interior has 
determined that these claimants to the land have an equitable claim 
under the Color of Title Act. The land is not known to be valuable 
for minerals. 


No appropriation of Federal funds is required by this legislation. 
EXPLANATION OF THE BILL 


The committee points out that the lands in question have been 
treated as privately owned lands since entry was made in 1807, The 
records show a chain of title through the intervening 149 years leading 
directly to the present claimants. The Department of the Interior 

71007 
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reports that the lands are rough and broken, have been under cultiva- 
tion by prior claimants and have been restocked to timber and man- 
aged for at least 20 years for timber production by the present 
claimants. 

The claimants originally applied for patent to 285.35 acres of land 
and the Department of the Interior determined that they had a bona 
fide claim based on color of title. 

The Color of Title Act of December 22, 1928 (45 Stat. 1070), as 
amended, provides for the issuance to claimants of patents to only 
160 acres, even though more than 1 claimant may have an interest 
in the lands to be patented. Consequently, a patent for only 160 
acres was issued to the claimants on October 10, 1955. Since this 
patent covered 27 acres which the claimants had previously agreed to 
transfer to an individual who had claimed under color of title to that 
portion of the lands, the claimants received a total of 133 acres under 
the Color of Title Act. 

This measure would result in the effective waiver, with respect to 
these 3 claimants, of the 160-acre limitation imposed by the Color of 
Title Act. The enactment of H. R. 8452 would result in the convey- 
ance of a total of 258.35 acres to the 3 claimants. Since they will 
receive title to the land as tenants in common, each will receive the 
equivalent of 86.12 acres, well under the 160 acres which an individual 
claimant could receive under the Color of Title Act. 

The committee notes that had the claimants divided the estate 
prior to the issuance of the patent to 160 acres on October 10, 1955, so 
that each held title to the interest in one-third of the estate, each 
would have been eligible to obtain patent to 160 acres under the 
Color of Title Act. Had this been done, each claimant would already 
have received title to his share of the estate, or 86.12 acres, and there 
would have been no necessity for this legislation. 


COMMITTEB AMENDMENT 


Section 2 of H. R. 8452 provides that the 125.35 acres of land de- 
scribed in section 1 shall be conveyed upon payment of the appraised 
value of the land as determined by the Secretary of the Interior. 
The appraised price is not to include any increased value resulting 
from the development or improvements of the land by the applicants 
or their predecessors in interest. However, the Department of the 
Interior recommended and the committee adopted the amendment 
which provides that payment for the land shall not be less than $1.25 
per acre. 

AGENCY REPORTS 


The favorable reports of the Department of the Interior and the 
Bureau of the Budget are set forth following: 


DEPARTMENT OF THE INTERIOR, 
OrFrice OF THE SECRETARY, 


Washington, D. C., April 11, 1956. 
Hon. Crarr ENGL, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C: 

My Dear Mr. Encte: This is in reply to your request for the views 

of this Department on H. R. 8452, a bill to authorize and direct the 
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conveyance of certain tracts of land in the State of Mississippi to 
Richard C. French, Lewis M. French, and Ruth French Hershey. 

We would have no objection to the enactment of this bill, if amended 
as suggested below. 

If H. R. 8452 were enacted, the Secretary of the Interior would be 
directed to issue to Richard ©. French, Lewis M. French, and Ruth 
French Hershey a patent to 3 lots of public land, totaling 125.35 acres, 
in the State of Mississippi, upon the scene of the appraised value 
of the lands, as determined be the Secretary of the Interior. The 
appraised value would not include any increased value resulting from 
the development and improvement of the land by the applicants or 
their predecessors in interest. The Secretary would be directed to 

ive full effect to the equities of the applicants. Mineral rights would 
Ge included in the conveyance by the United States. To enact this 
bill would be, in effect, to waive with respect to this matter, the 160- 
acre limitation imposed by the Color of Title Act of December 22, 
1928 (45 Stat. 1070), as amended by the act of July 28, 1953 (67 Stat. 
227; 43 U.S. C., sees. 1068-1068b). 

On August 15, 1951, Richard C. French, Lewis M. French, and 
Ruth French Hershey applied for patent to 285.35 acres of land in 
Mississippi, basing their eva on the credit entry made by one 
Jonathan Mackey (or McKee) December 29, 1806 (surveyor’s certifi- 
cate 290 and credit entry No. 240, dated January 1, 1807). A review 
of the records which we made as a result of this application showed 
that Mackey entered the lands in 1807 for $2 per acre under the act 
of March 3, 1803 (2 Stat. 229), paying with his entry $171.18. The 
act of 1803 permitted installment payments for public lands. He 
received a further credit of $170.10 for land stock. When he failed 


to pay the remainder of the amount due, his claim was forfeited, and 
on January 20, 1829, his widow received in compensation for the 
forfeited Tp ar ates made by her husband land stock certificate No. 


1301. en these facts were ascertained, the 1951 application for 
patent was necessarily rejected on the grounds that the original 
claim had terminated. 

The persons named in H. R. 8452, therefore, made application to 
purchase the lands under the Color of Title Act, supra. They sub- 
mitted evidence tending to show that the lands in question had been 
treated as privately owned lands since the Mackey entry. Local 
recorder’s records showed transactions purporting to transfer title to 
the land from Mackey through a chain of successors in interest to the 
present claimants. The most recent transactions include a deed, 
dated February 24, 1923, from C. B. Mahaffey and Florence Mahaffey 
to Chauncey French, a will of Chauncey French admitted to probate 
June 2, 1938, granting a life estate to Grace E. French, and a quitclaim 
deed dated November 28, 1944, by Grace E. French to the present 
claimants. It was determined that the claimants had a bona fide 
claim based on color of title, and that under the terms of section 3 of 
the act they were entitled to the minerals on the land, since they and 
their predecessors in interest had complied with the act’s requirements 
for a period commencing not later than January 1, 1901, and the lands 
were not covered by a mineral withdrawal or mineral lease. 

However, section 1 of the Color of Title Act provides for the issuance 
to claimants of patents to only 160 acres, even though more than one 
claimant may have an interest in the lands to be patented. Conse- 
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quently, a patent to only 160 acres could be issued to these claimants, 
and, upon payment of $1.25 acre, a patent for 160 acres was 
issued to the claimants on October 10, 1955. This patent covered 27 
acres which the claimants had previously agreed to transfer to one 
W.R. Hammett who had ae a color of title to that portion of the 
lands. Consequently, the claimants received a total of 133 acres under 
the Color of Title Act. They were charged the minimum price estab- 
lished by the law because the lands are fairly rough and broken, had 
been under cultivation under prior claimants, and had been restocked 
to timber and had been managed for at least 20 years for timber pro- 
duction by the present claimants. As a result of these considerations, 
it was determined that the present value of the lands was chiefly the 
result of “improvements or development by the applicant or his 
predecessors in interest’’ and no more than the minimum price $1.25 
per acre) was justified under the circumstances, considering the equi- 
ties of the claimants. 

H. R. 8452 would direct the Secretary to sell the claimants the 
additional 125.35 acres in their original claim. This bill would 
result in the effective waiver, with respect to these 3 claimants, of the 
160-acre limitation imposed by the Color of Title Act. The Depart- 
ment has already dinateniaial administratively that the claimants 
have a bona fide claim under color of title to these lands, and, except 
for the 160-acre limitation, they would be entitled to a patent to 
the lands, including mineral rights, upon payment of a price to be 
determined in accordance with the provisions of section 2 of the 
Color of Title Act. Section 2 of the bill in general includes the same 
provisions, but it does not, however, specify a minimum price of 
$1.25 per acre. Although, as a practical matter, this omission is 
probably immaterial because it is believed that an equitable price 
for the lands will be substantially greater than $1.25 per acre, we 
believe that it would be desirable to include such a minimum price 
provision in section 2. We recommend accordingly that the words 
“. but not less than $1.25 per acre,”’ be inserted at page 2, line 7, 
immediately after ‘Interior’. 

Although only the minimum payment of $1.25 per acre was charged 
the claimants for the 160 acres to which they obtained title under the 
Color of Title Act, it is expected that more than $1.25 per acre would 
be charged for the 125.35 acres which would be sold to them under 
H. R. 8452 because, even though they would not be charged for values 
added to the lands ‘from the development or improvement of the 
lands by the applicants or their predecessors in interest,’’ we believe 
that they would not be entitled to as much consideration on equitable 
grounds since they would be the recipients of privileges greater than 
those granted under the Color of Title Act. 

The enactment of H. R. 8452 would result in the conveyance of 
a total of 258.35 acres to the three claimants. Since they will receive 
the lands as tenants in common, each will receive the equivalent of 
86.12 acres, well under the 160 acres which an individual claimant 
could receive under the Color of Title Act. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Wesury A. D’Ewarrt, 
Assistant Secretary of the Interior. 
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Executive Orrick oF THE PRuEsIDENT, 
BurkEAv OF THE Bupcet, 
Washington, D. C., April 2, 1956. 
Hon. Criarr ENGtE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your request for 
the views of the Bureau of the Budget with respect to H. R. 8452, 
to authorize and direct the conveyance of certain tracts of land in the 
State of Mississippi to Richard C, French, Lewis M. French, and 
Ruth French Hershey. 

This bill would direct the Secretary of the Interior to issue to 
Richard C. French, Lewis M. French, and Ruth French Hershey a 
— to 3 lots of public land, totaling a little over 125 acres, in the 
State of Mississippi, upon the payment of the appraised value of the 
lands. The appraised value would be determined by the Secretary and 
would not include any increased value resulting from the development 
and improvement of the land by the applicants or their predecessors in 
interest. Mineral rights would be included in the conveyance. 

The circumstances surrounding this matter are described in the 
report which the Secretary of the Interior is making to your committee. 
The lands involved are parts of a larger tract, 160 acres of which have 
already been patented to the claimants under the Color of Title Act 
of December 22, 1928, as amended (43 U. S. C., secs. 1068-1068b). 
The Color of Title Act limits claimants to 160 acres, even though 
more than 1 claimant may have an interest in the lands. The De- 
partment of the Interior has determined administratively that the 
claimants have a bona fide claim under color of title, except for the 
160-acre limitation. The enactment of the bill would, in effect, 
waive the 160-acre limitation and authorize the issuance of patent 
to the balance of land amounting to some 125 acres. 

This Bureau would have no objection to the enactment of H. R. 
8452. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 8452, as amended. 
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WAIVING CERTAIN SUBSECTIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 





May 28, 1956.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. FrreHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 626] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 626) to waive certain subsections of section 


212 (a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, report favorably thereon without 
amendment and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain subsections 
of section 212 (a) of the Immigration and Nationality Act in behalf 
of seven persons who are close relatives of United States citizens or 
lawfully resident aliens of the United States. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each ease. 

Section 1 of the joint resolution waives the provision of section 212 
212 (a) (4) of the Immigration and Nationality Act in behalf of one 
person who was the subject of the following bill: 

H. R. 8523, by Mr. Polk. 
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Section 2 of the joint resolution waives the provision of section 212 
(a) (9) of the Immigration and Nationality Act in behalf of two persons 
who were the subjects of individual bills, as follows: 

H. R. 6194, by Mr. Scott. 
H. R. 8028, by Mr. Ford. 

Section 3 of the joint resolution waives the provisions of subsections 
(9) and (12) of section 212 (a) of the Immigration and Nationality 
Act in behalf of one person who was the beneficiary of the following 


bill: 
H. R. 7003, by Mr. Klyezynski. 

Section 4 of the joint resolution waives the provisions of section 212 
(a) (9) and (19) of the Immigration and Nationality Act in behalf of 
one person who was the beneficiary of the following bill: 

H. R. 4546, by Mr. Rodino. 

Section 5 of the joint resolution waives the provisions of section 212 
(a) (19) of the Immigration and Nationality Act in behalf of two 
persons who were the subjects of individual bills, as follows: 

H. R. 5932, by Mr. Boyle. 
H. R. 8189, by Mr. Ford. 

A discussion of each case included in the joint resolution, with 
reports from the departments of the administration, and such addi- 
tional information as was obtained by the committee, appears below 
in the order that those cases appear in the resolution. 


Mrs. Barbara Mary Atkins—H. R. 8523, by Mr. Polk 


The beneficiary is a native and citizen of Great Britain, who resides 
in Germany with her husband, a United States citizen serviceman. 
She has been found ineligible to receive a visa to the United States 
because of an affliction with epilepsy. 

The pertinent facts in this case are contained in a letter dated May 
11, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D. C., May 11, 1956. 
Hon. Emanvet CEeLier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8523) for the relief of Mrs. Barbara Mary 
Atkins, there is attached a memorandum of information concerasing 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Cincinnati, Ohio, office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States, 
aliens who are afflicted with psychopathic personality, epilepsy, or a 
mental defect, and would authorize her admission for permanent 
residence, if she is found to be otherwise admissible.’ The bill further 
provides that a suitable bond or undertaking, approved by the 
Attorney General, be deposited as prescribed by section 213 of the 
Immigration and Nationality Act. The bill does not specifically 
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limit the exemption granted the beneficiary to grounds for exclusion 
of which the Department of State or the Department of Justice has 
knowledge prior to the date of enactment of the bill. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. BARBARA MARY 
ATKINS, BENEFICIARY OF H. R. 8523 


Information concerning this case has been obtained from 
the beneficiary’s husband, Alc Floyd Lee Atkins, and from 
Airman Atkins’ parents, Mr. and Mrs. Elmer Atkins. 

The beneficiary, Mrs. Barbara Mary Atkins, a native of 
England and a citizen of Great Britain, was born on July 22, 
1934. She married Floyd Lee Atkins, a citizens of the 
United States, on September 11, 1954. Mrs. Atkins expects 
the birth of her first child in May. She resides with her 
husband at 39 Landstuhl Street, Ramstein, Germany, where 
her husband is on duty with the United States Air Force. 

Mrs. Atkins is unemployed and is dependent upon her 
husband for support. She has the equivalent of a high-school 
education. Her parents reside in England. According to 
her husband, the beneficiary was refused a visa by the United 
States consul in Frankfort, Germany, during January 1956 
apparently because she was afflicted with epilepsy. The 
committee may desire to request the Bureau of Security and 
Consular Affairs to secure information in this connection. 

Alc Floyd Lee Atkins was born on September 16, 1929, 
at Union Township, Ohio. He enlisted in the United States 
Air Force in February 1952 and expects to receive his dis- 
charge this year. He has indicated that he will accept 
civilian employment with the Air Force in Germany in order 
to remain with his wife. 


Mr. Polk appeared before a subcommittee of the Committee on 
the Judiciary and recommended the favorable consideration of his 
measure. 

Mr. Polk also submitted the following letters in support of this 
legislation : 

Hovse or REPRESENTATIVES, 
Washington, D. C., April 10, 1956. 
Hon. EmManvet CELLER, 
Chairman, House Committee on the Judiciary, 
Washington, D. C. 

Dear Mr. Cutier: Reference is made to my letter of January 18 
in which I requested expeditious action be taken on my private bill, 
H. R. 8523, for the relief of Mrs. Barbara Mary Atkins. 

I am informed now by Mrs. Atkins’ husband, Alc Floyd L. Atkins, 
service No, 15468344, 86th OPS Sev. Sec. s9, HQ Sec. Sq. Box 10, 
APO 65, c/o PM, New York, N. Y., that he is expected to be re- 
assigned to the United States in June of this vear. Since the time 
is growing very short and I am anxious to prevent the separation of 
this family, I would very much appreciate it if the committee could 
use the communication signed by Mr. John H. Burns, American 
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consul general at Frankfort, Germany, in lieu of a departmental 
report. 
our cooperation in this matter will be appreciated. 
Sincerely yours, 
James G. Poux. 


House or REPRESENTATIVES, 
Washington, D. C., January 18, 1956. 
Hon. Emanvusgn CE.uer, 

Chairman, House Committee on the Judiciary, 
846 House. Office Building, Washington, D. C. 

Dear Mr. Cetier: On January 17, 1956, I filed a private bill, 
H. R. 8523, (copy enclosed) in behalf of Mrs. Barbara Mary Atkins, 
nee Mairs, now residing in Germany. 

Mrs. Atkins is the wife of Alc Floyd L. Atkins of Route No. 1 
Box 464, Portsmouth, Ohio, service No. 15468344, whose present 
address is 86th OPS Sev. Sec. S9, HQ Sec. Sq. Box 10, APO 65, 
c/o PM, New York, N. Y. 

Mr. and Mrs. Atkins were married in England and her original 
application for a visa was filed at the American consulate in Liverpool. 
Her records were later forwarded to the American consulate general in 
Frankfort, Germany, and I enclose herewith a report I have received 
on her case from the American consul general in Frankfort. 

I would like to quote a part of a letter I have received from Mr. 

Atkins. 
“‘We got married by the Air Force regulations as they said if we did 
we would not have any trouble in getting a visa when the time came 
to go home, as she would have passed all the requirements for a visa 
before the Air Force would O. K. the marriage. Well, she passed 
all the Air Force requirements, but then when we put in for a visa 
they wanted to know if she had had epilepsy, or anything like that, 
and she said that she had. They said that they could not give her a 
visa. 

In view of the above I feel that this is a case which deserves every 
possible consideration. Mr. Atkins has had his tour of duty in Ger- 
many extended to June of 1956 in the hope that private legislation 
could be enacted to make it possible for his wife to accompany him 
when he returns to the United States at that time. 

May I respectfully request a report by your committee on Mrs. 
Atkins’ case. 

Thanking you for your consideration, 

Sincerely yours, 
James G. Po ik. 


eee eee 


Tue Foreign SERVICE OF THE 
Untrep States or AMERICA, 
AMERICAN CoNnsULATE GENERAL, 
Frankfort on the Main, Germany, January 6, 1956. 
Hon. James G. Pouk, 
House of Representatives. 
Dear ConGRESSMAN Pouk: Your letter of December 14, 1955, to 

the American consulate in Liverpool regarding the immigrant visa 
application of Mrs. Barbara Mary Atkins has been referred here as 
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Mrs. Atkins is now a resident of this consular district. Her dossier 
was forwarded from Liverpool on December 16, 1955. 

In examining her dossier, I find that she was issued a class A medical 
certificate at Liverpool on September 23, 1955, because she was found 
to have a medical disability which is excludable under section 212 (a) 
(4) of the Immigration and Nationality Act. 

In view of Mrs. Atkins’ present inadmissibility, I feel that the only 
solution to this problem lies in the introduction of private legislation 
which you mentioned in your letter. 

Your interest in Mrs. Atkins’ application is appreciated, and I 
want you to know that in reaching a decision with regard to her inad- 
missibility, she has been accorded every consideration consistent 
with the existing immigration law and regulations. 

Sincerely yours, 
Joun H. Burns, 
American Consul General. 


Lieselotte Toomey—H. R. 6194, by Mr. Scott 

The beneficiary is a 25-year-old native and citizen of Germany who 
is the wife of a United States citizen, a former serviceman. Their 
child, also a citizen of the United States, resides in this country with 
his father. The beneficiary has been found inadmissible because of 
the commission of a crime involving moral turpitude. 

The pertinent facts in this case are contained in a letter dated 
Nisveuiher 3, 1955, from the Commissioner of Immigration and 


Naturalization to the chairman of the Committee on the Judiciary. 


That letter and accompanying memorandum read as follows: 
NovEMBER 3, 1955. 
Hon. EmManuret CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CrHarrmMan: In response to your request for a report 
relative to the bill (H. R. 6194) for the relief of Lieselotte Toomey, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Philadelphia, Pa., office of this Service, which has custody of those 
files. 

The bill would waive the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act, which exclude from admission into 
the United States aliens who have been convicted of a crime involving 
moral turpitude and would permit the beneficiary to enter the United 
States for permanent residence, if she is found to be otherwise admis- 
sible under the provisions of that act. The bill further provides that 
this exception shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LIESELOTTE TOOMEY, 
BENEFICIARY OF H. R. 6194 


The beneficiary was born in Munich, Germany, on April 
26, 1930. She now resides in Boeblingen, Germany. 8 
married Francis Joseph Toomey on January 9, 1954, in 
Munich, Germany. They have one child born on October 
6, 1951, in Lindlefingen, Germany. 

The beneficiary has a grammar school education. She 
was employed as a seamstress for a short period prior to her 
marriage. She is not now employed and is being supported 
by her husband. The beneficiary was arrested as a runaway 
child in 1948 and placed in a reform school. She ran away 
from this school and when apprehended used her sister's 
name. She was then charged with simple forgery and 
sentenced to 4 or 5 months in prison. Her mother, 1 brother 
and 2 sisters live in Germany. She has no relatives other 
than her husband in the United States. 

Francis Joseph Toomey, the beneficiary’s husband, was 
born in Philadelphia, Pa., on March 14, 1924. He attended 
high school for 3% years. He served in the United States 
Army from January 1943 to December 1945 and from July 
1948 to June 1953, when he was honorably discharged. He 
attained the rank of sergeant, first class. He is now em- 
ployed as a warehouseman at a salary of $80 per week. His 
assets are valued at $400. He resides in Philadelphia, Pa., 
with his mother and his child. 

The committee may wish to communicate with the Bureau 
of Security and Consular Affairs of the Department of State 
for additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF SraTeE, 
Washington, June 22, 1955. 


Hon. EManvet CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: Reference is made to your letter of May 24, 
1955 and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Lieselotte Toomey, beneficiary of H. R. 6194, 
84th Congress, 1st session. 

A report recently received by the Department from the American 
consulate general at Munich, Germany, states that Mrs. Toomey’s 
penal record shows that she was convicted on October 2, 1948, by 
the county court for Munich for falsification of documents using a 
wrong name, and evasion from prison, in accordance with the pro- 
visions of section 267 of the German Criminal Code. The offenses 
described in section 267 are referred to as simple forgery. A copy 
of the record of conviction in this case is enclosed for the use of the 
committee. On the basis of this conviction Mrs. Toomey was con- 
sidered ineligible to receive a visa under the provisions of section 
212 (a) (9) of the Immigration and Nationality Act. 
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As the offense of forgery is defined in section 1401 of the Criminal 
Code of the District of Columbia as a felony, Mrs. Toomey is unable 
to qualify for the benefits contained in section 4 of Public Law 770. 

At this time the Department has no knowledge of any factor in 
Mrs. Toomey’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineli- 


gibility which may come to light prior to visa issuance would preclude 
er from receiving a visa. 


Sincerely yours, 


RoLtuanp WELCH, 
Director, Visa Office. 


{Translation of certified copy] 


Ds 100/48 jug. Valid in law after April 1, 1948 
Monicu, April 2, 1948. 


s./Wuest, inspector of justice, as registrar 


The county court, Munich, juvenile court, pronounces in the juvenile 
delinquency proceedings against Hilz, Liselotte, because of escaping 
out of a reformatory during the session in camera on March 25, 1948, 
at which took part: 

1. AGR (title) Loschge as juvenile judge; 

2. Public Prosecutor Dr. cia as prosecutor; 

3. Employee of Justice Raab as acting registrar. 

In the name of the law, the following judgment: 

Hilz, Liselotte, born April 26, 1930, in Ottobrunn, daughter of Hilz, 
Josef and Maria, nee Dillkofer, Munich, Franz Josef Str. 14/I, re- 
formatory pupil—XII 410/47—and dressmaker’s apprentice, under 
detention since February 17, 1948 is convicted of 2 offenses according 
to Law No. 55 and 1 offense of using a false name and is therefore 
sentenced to 4 months’ juvenile imprisonment and to payment of the 
costs of the proceedings. One month spent under detention is to be 
deducted from the penalty. Warrant for arrest is issued. 

Held, the defendant who was transferred to a reformatory on May 
7, 1947, escaped from the reformatory on August 12, 1947, and from 
the transport from the reformatory to the hospital on September 29, 
1947. She admits this and allegedly was with her mother most. of 
the time whom she helped with her work as a janitor. However, she 
finally left her mother and stayed with an aunt and then with her 
friend Friedemann Schreyer, who is the son of the tenant of a brewery 
inn. When she was apprehended she called herself Maria Hilz, born 
January 31, 1929, to avoid being returned to the reformatory. 

The defendant has already been previously convicted of larceny 
by the juvenile court Munich on June 24, 1947, and was sentenced 
to 4 weeks juvenile arrest. She is mature according to section 3, 
juvenile court law, and was therefore to be sentenced for the offenses 
with which she is charged today according to law No. 55 and for 
violation of section 360, No. 8, German Criminal Code. 

In spite of the trouble that was taken to bring up the defendant 
she is a rather indifferent and superficial girl who would rather roam 
about and lead a wanton life than do regular work. These harmful 
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inclinations called for a penalty of juvenile arrest, with regard to the 
stubborn escaping and the fruitlessness of the past education in a 
reformatory 4 months imprisonment was imposed—section 5 juvenile 
court law. 

Deduction of the time spent under detention according to section 60, 
German Criminal Code. Costs according to section 38, juvenile 
court law. 

LoscuGeE, Juvenile Judge. 

This is a true copy of the original. 

Baur, 
Employee of Justice Acting Registrar. 

[ROUND SEAL] 

Bavarian County Court, Munich. 

I, Johanna von Ungelter, being duly sworn declare that I well and 
truly know the German and English languages and that the foregoing 
is a true and correct translation of a certified copy of the judgment. 

JOHANNA VON UNGELTER. 
FrepEeRAL Repvusiic oF GERMANY, 
Lanp Bavaria, Crry or Menica, 
Consulate General of the United States of America, ss: 


Subscribed and sworn to before me this 5th day of August 1954. 


[SEAL] Tuomas A. DeHaart, 
American Vice Consul. 


{Translation of certified copy] 


File No. 2 Ds 1661/48, Valid in law, Munich, October 13, 1948. 
8 Js 4150/48. Chief of the Court Office, 
s./Heinz, 
Inspector of Justice. 


Protocol of the hearing at.the County Court Munich Summary Court 
on Tuesday, October 2, 1948 


Present: 
1. L. G, Dir. (title) Leonhard as presideng judge; 
2. Public Prosecutor Dr. Schadler as official of the Public Prose- 
cutor’s Office; 
3. Employee of Justice Dietz as registrar. 


The following person was led out from arrest and appeared: Hilz 
Lieselotte. 

She was questioned as to her personal background and declared 
that the facts were correct as taken down in the files. The representa- 
tive of the public prosecutor’s office made the following charges orally: 

1. Hilz, German national, escaped from the reformatory Thalkir- 
chen in September 1948 where she had been placed by the guardianship 
court. 

2. She used a false name when she was apprehended by the police 
and made out a false document with the intention of deceiving in 
2 a matters, by signing the police report with a false name, “Maria 

“ys 
oo of escaping according to Law No. 55/I, dated October 
, 1946. 
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(2) Offense of falsification of documents according to section 267 
German Criminal Code in coincidence with an offense of giving a 
false name according to section 360/I, No. 8, German Criminal Code, 
section 74, German Criminal Code. 

The defendant was asked whether she had anything to say with 
regard to the charges. She declared: ‘I admit the facts of the case.” 

The representative of the public prosecutor’s office asked for a 
penalty of 3 months’ imprisonment for falsification of documents and 
using a false name, and 4 months’ imprisonment for escaping. The 
total penalty reduced to a cumulative penalty of 6 mouths’ imprison- 
ment and warrant for arrest. 

The defendant pleaded for a lighter punishment. 

The defendant had the last word. 

I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
is a crue and correct translation of a certified copy of the protocol. 


JOHANNA VON UNGELTER. 


Feperat Repusiic or GerMAny, LAND Bavaria, Crty or Munica, 
Consulate General of the United States of America, ss: 


Subscribed and sworn to before me this 5th day of August 1954. 


[SEAL] Tuomas A. DeHarrt, 
American Vice Consul 


Bavarian Law No. 55/I 
(Only one paragraph) 


A prisoner who escapes from prison or from the custody of the per- 
son to whom he was entrusted for supervision, escort or to be guarded, 
shall be punished with a prison term of not Jess than 3 months. 

Whoever escapes from another other detention imposed by an official 
authority, especially from a reformatory, a work camp, or a welfare 
home, or similar institution, will be punished by imprisonment. 

Section 267 German criminal code—Simple forgery: Whoever with 
an unlawful intention falsely alters or falsely prepares a German or 
foreign public document or private document which purports to evi- 
dence a right or legal relationship, and makes use of the same with 
intent to deceive, shall be punished for forgery by imprisonment. 

Section 360, No. 8 German Criminal Code: A fine up to RM150 or 
custody shall be imposed upon: (8) Whoever gives erroneous informa- 
tion or refuses to give information to a competent public authority, or 
to a competent official concerning his name, civil status, profession, 
trade, residence, place of dwelling, or nationality; 

Section 74 German criminal code: Whoever by several separate acts 
committed several major or minor crimes or committed the same 
major or minor crime several times, and thereby incurred several terms 
of confinement shall be sentenced to one cumulative punishment 
(gesamtstrafe) which consists of an augmentation of the heaviest 
punishment incurred. 

If various forms of confinement are involved, the severest form is to 
be selected and punishment shall be imposed in this form with in- 
creased duration. 
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The duration of the cumulative punishment must not reach the 
sum total of the individual punishments incurred and must not exceed 
confinement in a penitentiary for 15 years, imprisonment for 10 years 
and confinement in a fortress for 15 years. 


Feprerat Repusiic or Germany, Lanp Bavaria, Crry or Municn, 
Consulate General of the United States of America, ss: 

I, Thomas A. DeHart, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of Bavarian Law No. 55/I, German 
Criminal Code, sections 267, 360, and 74 is a true and faithful photo- 
static copy of the original this day exhibited to me the same having 
been carefully examined and compared with the said original and found 
to agree therewith word for word and figure for figure. 

In. witness whereof I have hereunto set my hand and official seal 
this 5th day of August A. D. 1954. 


Tuomas A. DeHart, American Vice Consul. 
Service No. 4584. Tariff Item 38. No fee prescribed. 


Reading out the clausula and stating the reasons the presiding judge 
pronounced the following sentence in the name of the law: 

Hilz, Lieselotte, born April 26, 1930, in Ottobrunn, single, dress- 
maker, German national, presently under arrest with the police, is 
guilty of an offense of falsification of documents according to section 
267, German criminal] code in coincidence with an offense of using a 


false name according to section 360/I No. 8 German criminal code in 
connection with a repeated offensé of escaping according to the Bava- 
rian Law No. 55/I dated October 28, 1946, section 74 German crimi- 
nal code and is therefore sentenced to a cumulative penalty of 5 months 
imprisonment and payment of the costs of the proceedings. 

Held: The defendant fully admits the facts of the case as set down 
in the bill of indictment. She was therefore to be sentenced on the 
basis of the sections of the law as spt down in the judgment. The 
defendant was aware that her actions were illegal in each mentioned 
instance. The court finds a penalty of 6 weeks imprisonment for an 
offense of falsification of documents in coincidence with an offense of 
using & false name an appropriate penalty, however for the offense of 
escaping, as the defendant had already been pertinently severely pun- 
ished a penalty of 4 months imprisonment was pronounced. Cumula- 
tive penalty according to section 74 German criminal code 5 months 
imprisonment. Mitigating circumstances: Confession and youth of 
the defendant. Aggravating circumstances: the defendant’s previous 
convictions. 

Costs, sections 464 following criminal court proceedings. 

Decision: A warrant for arrest is issued for the defendant, because 
there is the danger that she might escape. 





' arn fw we 
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Hearing open to the public: The defendant and the representative 
desist from use of legal measures. Order of acceptance given out. 
The presiding judge of the Summary Court Munich. 

(S) Dr. Leonnarp, 
Landgerichtsdirektor (title). 

The acting registrar: 

(S) Drerz, Employee of justice. 

Munich, June 8, 1954. 

For certification: 

(S) Fiscuer, 
Inspector of Justice 
as Registrar of the Court. 

I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
is a true and correct translation of a certified copy of the judgment. 

JOHANNA VON UNGELTER. 
[ROUND SEAL] Bavarian County Court Municu. 
Sworn to before me this 5th day of August 1954. 
Tuomas A. DeLFrart, 
American Vice Consul. 
Service No. 4585, Tariff Item 38, no fee prescribed. 
Agada Fedele Turowski—H. R. 8028, by Mr. Ford 

The beneficiary is a 34-year-old native of Italy who is the wife of 
a lawfully resident alien in the United States. She has been found 
inadmissible to the United States because of the commission of a 
crime involving moral turpitude, in Italy in 1947, for which she was 


sentenced, in absentia, to serve 3 years ands 1 month i, rn 
Certain pertinent: facts in this case are contained in a letter dated 


March 5, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., March 6, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8028) for the relief of Agada Fedele Turow- 
ski, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
ogee and Naturalization Service files relating to the beneficiary 
»y the Detroit, Mich., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpetude, 
or aliens who admit having committed such a crime, and authorize 
the issurance of an immigrant visa to the beneficiary if she is found to 
be otherwise admissible. It further provides that this waiver shall 
apply only to a ground for exclusion of which the Department of 
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State or the Department of Justice has knowledge prior to the date 
of enactment. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AGADA FEDELE TUROW- 
SKI, BENEFICIARY OF H. R. 8028 


Information concerning this case was obtained from Mr. 
Stanislaw Turowski, husband of the beneficiary. 

Agada Fedele Turowski, a native and citizen of Italy, 
was born in April 1922. Since 1947, she has been married 
to Stanislaw Turowski, and they have one child, a daughter, 
who was born in Argentina on January 28, 1948. The bene- 
ficiary resides with her daughter at Catamarco 2443 Partido 
4, de Junio, Buenos Aires, iy She is unemployed 
and is dependent upon her husband for support. Mrs. 
Turowski has an elementary school education. Her parents 
reside in Italy, and she has two sisters who reside in Argen- 
tina. 

The beneficiary resided in Italy until 1947 when she went 
to Argentina with her husband. Mrs. Turowski was re- 
fused a visa by the American consul at Buenos Aires, Argen- 
tina, on August 3, 1953, apparently on the ground that she 
had been convicted of a crime involving moral turpitude. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 

Mr. Stanislaw Turowski, a native and citizen of Poland, 
was admitted to the United States for permanént residence 
on December 2, 1954. He resides at 1423 Pine Street, Grand 
Rapids, Mich., and is employed as a laborer by the Grand 
Rapids Metalcrafts Co., Grand Rapids, Mich. His assets 
consist of cash savings of approximately $700. Mr. Turow- 
ski resided in Italy from 1945 until 1947, when he went to 
Argentina with his wife. 


The Director of the Visa Office, Department of State, submitted 
@ report on this case which is quoted’ below. 


DEPARTMENT OF STATE, 


Washington, January 27, 1956. 
Hon. EMaNnvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dzar Mr. Cretumr: I refer to your letter of January 12, 1956 re- 
questing a report of the facts in the case of Agada Fedele Turowski, 
the beneficiary of H. R. 8028 which was introduced by Mr. Ford on 
January 3, 1956. . 

The Department’s files contain a report dated October 6, 1955 from 
the Embassy at Buenos Aires indicating that Mrs. Turowski was 
convicted by the Court of Appeals of the Province of Lecce, Italy, 
on June 6, 1950 of grand larceny and sentenced to imprisonment for 
3 years and 1 month. Accordingly Mrs. Turowski was a refused a 
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visa as a person ineligible to receive a visa under section 212 (a) (9) 
of the Immigration and Nationality Act. 
Sincerely yours, 
Rouitanp WELCH, 
Director, Visa Office. 

Mr. Ford appeared before a subcommittee of the Committee on the 
Judiciary and recommended the favorable consideration of his bill. 

Mr. Ford also submitted the following letter in support of this 
legislation: 

House or REPRESENTATIVES, 
Washington, D. C., March 2, 1956. 
Re H. R. 8028. 
Hon. EMmanuet CELLER, 
Chairman, House Committee on the Judiciary, 
Washington 25, D. C. 

Dear Mr. Cuarrman: I have a copy of the report which you 
received from Mr. Rolland Welch, Director of the Visa Office, in 
reference to Mrs. Agada Fedele Turowski, the beneficiary of H. R. 
8028. 

This report neglects to say that my office has received a penal 
certificate issued by the Court of Lecce, Italy, which states that Mrs. 
Turowski has been pardoned by that court. The certificate was sent 
to the American consul at Buenos Aires on September 30, 1955. 

We have been informed by Mr. Welch that such a decree of rehabili- 
tation is not recognized by the appropriate authorities of this Govern- 
ment as removing the previously convicted person from a class of aliens 
excludable from admission into the United States. 

The husband of Mrs. Turowski alleges that she was falsely accused 
of stealing money, and was given a prison sentence, but that within 
a day or so after the prison sentence was passed, the real culprit 
confessed and Mrs. Turowski was vindicated. 

Because of these circumstances, some proved and some alleged, I 
introduced H. R. 8028 for the relief of Mrs. Turowski. 

I am also suggesting to Mr. Turowski, a resident of my congres- 
sional district, that he have his wife’s case appealed to a court of 
higher jurisdiction in order to obtain a reversal of the lower court’s 
decision on the grounds that she was wrongfully convicted. 

I will appreciate any consideration you may give to H. R. 8028. 

Sincerely, 
GERALD R. Forp, Jr., 
Member of Congress. 
Mrs. Annunziata Spatt—H. R. 7008, by Mr. Kluczynski 

The beneficiary is a 23-year-old native and citizen of Italy who is 
the wife of a United States citizen serviceman. She has been found 
ineligible to receive a visa to the United States on the ground that she 
has engaged in prostitution. 

The pertinent facts in this case are contained in a letter dated 
February 24, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


H. Rept. 2219, 84-22 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., February 24, 1956. 
Hon. EManvuet CertLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 7003) for the relief of Mrs. Annunziata 
Spatt, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Providence, R. I., office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which excludes from admission into the United 
States aliens who have been convicted of a crime involving moral 
turpitude, or admit committing acts which constitute the essential 
elements of such a crime, or who are prostitutes or who have engaged 
in prostitution, and would authorize the alien’s admission for perma- 
nent residence if she is found otherwise admissible under such act. 
It would further provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to enactment. 

Sincerely, 
—_—— ————., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ANNUNZIATA SPATT, 
BENEFICIARY OF H. R. 7003 


Information concerning the case was furnished by Frank 
Ronald Spatt, the beneficiary’s husband, who is a United 
States citizen, and whose home address is 5315 South Natoma 
Street, Chicago, IIl. 

Mrs. Annunziata Spatt nee Stinca, a native and citizen of 
Italy, was born on July 10, 1932 at Bagnoli, Province of 
Naples. She resides at Largo Basta, R. Chiaia 82 Prezzo 
Vedova Giacoba, Naples, Italy. She was married to Frank 
Ronald Spatt at Naples, Italy, on March 31, 1954. Their 
2 children, George, age 3 years and Ronald, age 2 vears, were 
born in Italy. The children became United States citizens 
through legitimation by the marriage of their parents and 
are now residing at 5315 South Natoma Street, Chicago, IIl., 
with their paternal grandparents. The beneficiary attended 
school in Naples, Italy, but the extent of her education is 
unknown to this Service. She has since August 1954, been 
employed as a cashier in the United States Navy Exchange, 
Naples, Italy, at a salary of about $40a month. In addition 
to her salary, Mrs. Spatt receives $160 a month as a naval 
allotment, part of which is paid by the United States Gov- 
ernment and part of which is from her husband’s naval pay. 
She has never been in the United States. Her parents are 
deceased. Five brothers and two sisters reside in Italy. 
Other than her husband and children she has no near rela- 
tives residing in this country. 





WAIVING CERTAIN SUBSECTIONS OF SECTION 212 (a) 15 


Mr. Spatt stated that a visa petition which he executed for 
the issuance of a nonquota visa for the beneficiary had been 
approved but that the visa was refused her at the United 
States consul at Naples in 1954 on grounds of conviction for 
an offense involving moral turpitude. 

Frank Ronald Spatt, a native citizen of the United States, 
was born in Chicago, Ill., on November 15, 1932. He at- 
tended public school through grade XI. He enlisted in the 
United States Navy on August 31, 1951, and thereafter was 
stationed in Italy after receiving boot training. During the 
time he was stationed in Italy, he met the beneficiary. Mr. 
Spatt was honorably discharged in 1953 and reenlisted for a 
period which will expire in February 1959. He has the rating 
of commissary man, 2d class and earns $184 per month plus 
$100 dependent’s allotment. His only assets are $250 in 
United States bonds. Prior to his Navy service he was em- 
ployed for about 2 years as a seaman on vessels in the Great 
Lakes and as a sheet-metal worker in Chicago. 

’ Frank Ronald Spatt is the person primarily interested in 
the bill. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is quoted below. 


DEPARTMENT OF STATE, 
Washington, November 14, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 


House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of July 18, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Annunziata Spatt, beneficiary of H. R. 7003, 84th 
Congress, Ist session. 

A report recently received by the Department from the American 
consulate general at Naples, Italv, states that the alien is ineligible 
to receive a visa under section 212 (2) (12) of the Immigration and 
Nationality Act. Since the information contained in the report is of 
a very delicate nature, it is not believed that the committee would 
desire it in a written form. However, I shall be pleased to make the 
contents of the Department’s report available to your committee in 
executive session at such time as you may desire. 

At this time the Department has no knowledge of any factor in 
Mrs. Spatt’s case, other than the information cited above, which 
would render her ineligible to receive an immigrant visa. However, 
it should be borne in mind that any other ground of ineligibility which 
may come to light prior to visa issuance would preclude her from 
receiving a VISa, 

Sincerely yours, Roittanp WELCH, 
Director, Visa Office. 
Celso Telle—H. R. 4546, by Mr. Rodino 

The beneficiary is a 27-year-old native of Spain who is the husband 
of a United States citizen. They have one child, also a citizen of the 
United States, who resides in this country with the beneficiary’s wife. 
He entered the United States in transit from Spain to Cuba at which 
time he presented a passport fraudulently obtained in the name of 
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another person. He was subsequently granted voluntary departure 
and presently resides in Mexico. j : 

The pertinent facts in this case are contained in a letter dated 
July 20, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 20, 1956. 
Hon. EmManvet Crier, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cxarnman: In response to your request for a report 
relative to the bill (H. R. 4546) for the relief of Celso Telle, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of those files. 

The bill would exempt the beneficiary from the excluding provisions 
of section 212 (a) (19) of the Immigration and Nationality Act which 
exclude from the United States any alien who has procured a visa 
or other documentation by fraud, and would provide that he be 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible to the United States under that act. The 
bill would further provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to the enactment of this act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILFS RE CELSO TELLE, BENE- 
FICIARY OF H. R. 4546 


The beneficiary, who is also known as Silvestre Napoleon 
Ramos-Canizal or Cannizal and as Silvestre Napoleon 
Rodriquez, was born on September 17, 1928, in Orense, Spain. 
He was last admitted to the United States on May 23, 1948, 
at New York, N. Y., in transit to Cuba. He gained admis- 
sion at that time under the name of Silvestre Napoleon 
Ramos-Canizal, a citizen of the Republic of Cuba, who 
was born on December 5, 1928, in Punte Alegre, Province of 
Camaguey, Cuba. He presented a Cuban passport issued 
to him in that name by the Cuban consul at Lisbon, Portu- 
gal. He failed to comply with the conditions of this tem- 
porary admission and deportation proceedings were in- 
stituted against him under the name of Silvestre Napoleon 
Ramos-Canizal, the name he continued to use. An order 
of deportation was entered against him and in connection 
with his appeal to the Board of Immigration Appeals from 
that order he submitted an affidavit aciaee the name of Celso 
Telle also known as Silvestre Napoleon Ramos-Canizal. 
In that affidavit he stated that he was born in Miranzo, 
Province of Orense, Spain, on September 17, 1928, and that 
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the Cuban passport he presented at the time of his admis- 
sion to the United States was obtained by the use of the 
birth certificate of Silvestre Napoleon Ramos-Canizal, 
furnished to him by his uncle. On January 8, 1954, the 
Board of Immigration Appeals ordered the withdrawal of the 
order of deportation and granted him the privilege of 
voluntary departure. Pursuant to that order he departed 
from the United States on January 20, 1954, and is now 
living in Juarez, Mexico. 

Mr. Telle married Elena Carro, a native-born citizen of 
the United States, on December 20, 1952, and a child was 
born of that marriage on October 18, 1954. Mrs. Telle and 
her child live in Newark, N. J., where she is employed as a 
tube tester by the Radio Corporation of America. 

Mr. Telle has a grammar school education, is a carpenter 
by trade, and during his stay in the United States he was em- 
ployed as a carpenter and as a cement finisher. His parents 
re a sister live in his birthplace in Spain and his only 
other relative in this country is an uncle who was last 
reported to be living in Pennsylvania. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is quoted below: 


DEPARTMENT OF STATE, 
Washington, April 8, 19565. 


Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 


House of Representatives. 

Dear Mr. Ceuuer: Reference is made to your letter of March 11, 
1955, and its enclosures, wherein you requested a report of the facts in 
the case of Celso Telle, beneficiary of H. R. 4546, 84th Congress, 
lst session. 

According to information contained in the Department’s files the 
American consular officer at Ciudad Juarez, Mexico, found Mr. Telle 
to be ineligible to réceive a visa under the provisions of section 212 
(a) (19) of the Immigration and Nationality Act. The record shows 
that the consular officer’s finding was predicated on the fact that on 
May 20, 1948, Mr. Telle obtained a transit visa at the American 
Embassy at Lisbon, Portugal, by pretending to be Silvestre Napoleon 
Ramos Canizal, and by presenting a fraudulent Cuban birth certificate 
and a Cuban passport in the name of the latter individual. 

Inasmuch as aliens who have procured visas by fraud, or by willfully 
misrepresenting a material fact are ineligible to receive visas, the 
American consular officer concerned had no choice other than to reach 
the decision referred to above. 

At this time the Department has no knowledge of any factor in 
Mr. Telle’s case, other than the information hereinbefore cited, which 
would render him ineligible to receive an immigrant visa. However, 
it should be borne in mind that any other ground of ae age which 
may come to light prior to visa issuance would preclude Mr. Telle from 
receiving & visa. 

Sincerely yours, 
Ro.uanp WELCH, 
Director, Visa Office. 
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Mr. Rodino submitted the following letters in support of his bill: 


Nationat Catrnotic WELFARE CONFERENCE, 
Washington 5, D. C., February 25, 1955. 
Hon. Perer W. Ropino, Jr., M. C., 
House Office Building, 
The Capitol, Washington, D. C. 

Dear ConcressMAN Roprno: Some time ago, Mr. Bendit contacted 
us for an opinion as to whether or not we felt it advisable that a 
private bill be introduced in behalf of a Mr. Celso Telle, a native of 
Spain, who was admitted here in 1948 in transit to Cuba and who ran 
into difficulty with the immigration authorities by continuing to 
remain in the United States. On December 20, 1952, he married an 
American citizen and a child has since been born to the couple at the 
address, 78 Ferry Street, Newark, N. J. 

A nonquota status was approved for Celso Telle and he was given 
voluntary departure, having left for Juarez, Mexico, on January 20, 
1954, with the hope of obtaining his nonquota visa. The visa was 
refused because of the fact that, Mr. Telle having been openly anti- 
Franco while residing in Spain and expecting soon to be called for 
military service, fled to Portugal and fraudulently obtained a Cuban 
passport (claiming birth in Cuba) as a means of avoiding being taken 
into the Spanish Army. 

In our efforts to help the young man, we argued with our Depart- 
ment of State that a material fact was not involved and that Mr. Telle 
would have been just as eligible to obtain a U. S. transit visa to Cuba 
on a Spanish passport as well as the Cuban one that he had fraudu- 
lently used. 

We were not successful, as the State Department contends that 
presenting a travel document in the name and nationality of another 
person prevents them from making an investigation at his former 
residence or elsewhere. 

We were similarly unsuccessful in requesting that Mr. Telle be con- 
sidered as a refugee and therefore exempt from the charge of mis- 
representation. This was based on the ground that he feared being 
repatriated to his former homeland as the facts in his case had been 
so definitely exposed. 

As a result, the non-quota visa has been refused him by the American 
Consul at Juarez and it would thus seem that only through passage 
of a private bill in Congress can this gentleman be reunited with his 
American-citizen wife and child in New Jersey. We feel that this 
case does merit the introduction of private legislation. 

irateful for the opportunity of reviewing the file and presenting the 
facts as noted above, I remain, with every good wish, 
Very respectfully yours, 
Bruce M. Mou ter, 
Director, Department of Immigration. 


DePpARTMENT OF STATE, 
Washington, July 19, 1954. 
Hon. Perer W. Ropino, Jr., 
House of Representatives. 
Dear Mr. Roprno: I refer to your letter of June 11, 1954, trans- 
mitting a communication dated June 3 from Mr. I. Arthur Levy, 
counselor at law, 744 Broad Street, Newark, N. J., in which he 
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requested that the case of Mr. Celso Telle be reconsidered in the light 
of the facts and law he outlined in a document entitled “Statement 
of Facts.” Reference is also made to the telephonic acknowledgment 
of June 14, 1954. 

An examination of the Department’s files reflects that Mr. Telle 
was refused a visa at the American consulate at Ciudad Juarez on 
April 12, 1954, under the provisions of section 212 (a) (19) of the 
Immigration and Nationality Act. This refusal was predicated on 
a finding by the consular officer that Mr. Telle had obtained a transit 
visa at the American Embassy at Lisbon on May 20, 1948, by pre- 
tending to be Silvestre Napoleon Ramos Ganizal. In support of this 
claim, he presented a fraudulent Cuban birth certificate and Cuban 
passport in the name of the latter individual. 

It appears to be Mr. Levy’s contention that notwithstanding the 
commission of these fraudulent acts by Mr. Telle, he should not 
be found ineligible to receive a visa under section 212 (a) (19) in view 
of the intent of the Congress as expressed in Conference Report 
No. 2096 of the House of Reskestatntives. In this connection, it is 
desired to point out that the Department has incorporated the sub- 
stance of the cited report in Title 22, CFR, 42.42 (i) (1) which reads 
as follows: 

“Fraud and misrepresentation.—An alien shall be found to be 
ineligible to receive an immigrant visa under the provisions of section 
212 (a) (19) of the act if the consular officer, after reviewing the 
evidence, knows or has reason to believe that such alien committed 
an act, regardless of the time of commission, which would constitute 
fraud or a willful misrepresentation of a material fact for the purpose 
of gaining admission into the United States: Provided, That the 
provisions of this subparagraph shall not be applicable in the case 
of a bona fide refugee, if such act was committed in connection with 
the alien’s entry into, or sojourn in, a foreign country and consisted 
of (i) obtaining travel documents by fraud of by willfully misrepre- 
senting a material fact, or (ii) a willful misrepresentation regarding 
his place of birth, and the alien was in fear of being repatriated to his 
former homeland if he had exposed the facts in his case: Provided 
further, That such act or misrepresentation was not committed for the 

urpose of evading quota restrictions of the United States immigration 

aws, or investigation of his record at the place of his former residence 
or elsewhere in connection with an application for a United States visa. 
The fact that an alien may be or may have been a bona fide refugee 
shall not be considered as sufficient in itself to remove the alien from 
any excludable class.” 

As evidence of the fact that Mr. Telle should be classified as a 
bona fide refugee for the purposes of the quoted regulation, Mr. 
Levy alleged that his client had made numerous anti-Franco utter- 
ances, and had in addition departed from Spain in order to avoid the 
required military service in the armed forces of his native country. 

ection 291 of the Immigration and Nationality Act provides in 
part that an alien must sustain the burden of proving that he is 
eligible for and is entitled to the visa for which he has made appli- 
cation. In the light of the present record, it is the Department’s 
opinion that Mr. Telle has failed to establish affirmatively that his 
case is embraced within the proviso to section 42.42 (i) (1) of title 
22, CFR, 
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In the circumstances, there appears to be nq legal basis for disturb- 
ing the finding of the responsible officer at the consulate at Ciudad 
Juarez, Mexico. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office. 
Bernardo Hoz—H. R. 5932, by Mr. Boyle 


The beneficiary is a 36-year-old native and citizen of Mexico who 
is the husband of a citizen of the United States, and the father of one 
United States citizen child. He has been found ineligible to receive a 
visa to the United States for permanent residence because he pre- 
viously entered the United States by withholding material facts when 
he applied for a temporary visa to this country. 

The pertinent facts in this case are contained in a letter dated July 
7, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 7, 1956. 
Hon. Emanvet CEeuter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMAn: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5932) for the 
relief of Bernardo Hoz, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Chicago, IIl., office of thisService, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who seek to procure, or have sought to procure, or have procured a 
visa or other documentation, or seek to enter the United States, by 
fraud, or by willfully misrepresenting a material fact, and would 
permit the beneficiary to be admitted to the United States for perma- 
nent residence if he is found to be otherwise admissible under the 
provisions of the act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING BERNARDO 
HOZ, BENEFICIARY OF H. R. 5932 


The beneficiary, Bernardo Hoz, also known as Bernardo 
Romero, a native and citizen of Mexico, was born on Au- 
gust 20, 1919. He is married to a citizen of the United 
States and they have one United States citizen child. He is 
— residing at Venustuano Carranza No. 8, Veracruz, 

exico. His mother, sister, and five brothers reside in 
Mexico. 

The beneficiary has completed 8 years of grammar school 
and has had some additional training as a bookkeeper. 
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His occupation while in the United States was that of a 
waiter. He is presently unemployed. His only asset is a 
1949 Buick automobile. 

Mr. Hoz first entered the United States as a tourist in 
1949 and returned to Mexico in November of 1951 to be 
married. He returned to the United States as a tourist in 
January of 1952 and remained in this country until Novem- 
ber of 1952 when he surrendered himself and was granted 
volun departure to Mexico. Information has been re- 
ceived that he has been refused an immigrat visa by the 
American consul in Mexico, as an alien who seeks to procure, 
or has sought to procure, or has procured a visa or other 
documentation, or seeks to enter the United States, by fraud, 
or by willfully misrepresenting a material fact. The com- 
mittee may desire to make inquiry of the Visa Office of the 
Department of State for further information in this con- 
nection. 


No information is available as to whether the beneficiary 
has had any military service. 

The foregoing information was furnished by Maria Hoz, 
wife of the beneficiary and sponsor of the bill. She resides 
with their child at 2048 North Lincoln Avenue, Chicago, IIl., 
is employed as an officeworker, and is self-supporting. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STaTE, 


Washington, June 21, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuier: Reference is made to your letter of May 5, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Bernardo Hoz, beneficiary of H. R. 5932, 84th 
Congress, Ist session. 

A report recently received by the Department from the American 
Embassy at Mexico, D. F., reads as follows: 

‘The subject was refused a visa on December 21, 1954, under the 
provisions of section 212 (a) (19) of the Immigration and Nationality 
Act. 

“The record shows that he was issued a nonimmigrant visa in 1949. 
He stated at that time that he was going for pleasure but that, finding 
it easy to obtain work and liking the way of Nife in the United States, 
he accepted employment within 10 days of his arrival. This was not 
taken into consideration in the present refusal. 

“Tn 1951 he came to Mexico and married an American citizen, hav- 
ing been given voluntary departure by the Immigration and Naturali- 
zation Service and 2 months’ leave by his employer, the Fritz Restau- 
rant in Chicago, Ill. He then applied for, and obtained, another 
temporary visitor visa under section 3 (2) of the act of 1924 on Janua 
8, 1952, and entered the United States at Brownsville, Tex., proceed- 
ing direct to Chicago where he resumed his employment with the 
above-named restaurant. At the time of making this application he 
stated that he was going to the United States on business for 20 days 
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although he admits, in writing, that his real intention was to return 
to his work in Chicago. 

“In view of the fact that the statements made in connection with 
his application in January 1952, were false and material, he was 
— an immigrant visa under the section stated in the first: para- 
grap the 

At this time the Department has no knowledge of any factor in 
Mr. Hoz’ case, other than the information hereinbefore cited, which 
would render him ineligible to receive an immigrant visa. However, 
it should be borne in mind that any other ground of ineligibility which 
may come to light prior to visa issuance would preclude him from 
receiving a visa. 

Sincerely yours, 


RoLianD WeELcH 
Director, Visa Office. 


Liu Gun Cheung—H. R. 8189, by Mr. Ford 


The beneficiary is a 27-year-old native and citizen of China who 
resides in Hong Kong with his wife and their four children. His 
father is a citizen of the United States and his mother is a lawfully 
resident alien in this country. The beneficiary has been found 
inadmissible to the United States because of an attempt, in 1950, to 
enter the United States on a transit visa to Italy and remain here 
permanently. 

The pertinent facts in this case are contained in a letter dated 
April 27, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., April 27, 1956. 
Hon. Emanvez Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 8189) for the relief of Liu Gun Cheung, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Detroit, Mich., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been arrested and deported and have not obtained 
permission from the Attorney General to reapply for admission, and 
aliens who have procured a visa or other documentation by fraud or 
by willfully misrepresenting a material fact. 

It should be noted that the beneficiary has not been arrested and 
deported and is not required to obtain permission to reapply for 
admission to the United States. The committee may wish to amend 
the bill by deleting that portion which makes reference to this 
provision. 

Sincerely, 
. Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LIU GUN CHEUNG, BENE- 
FICIARY OF H. R. 8189 


In addition to the files of the Immigration and Naturaliza- 
tion Service, information concerning this case was obtained 
from Mr. Liu Hong, the beneficiary’s father. 

Liu Gun Cheung, a native and citizen of China, was born 
on March 22, 1929. He is married to Liu Chan King Tong, 
a native and citizen of China, and they have 4 children be- 
tween 1 and 7 years of age. The beneficiary resides with his 
wife and children at 80 Shun Tung Street, Hong Kong. He 
is unemployed, has no assets and 4 entirely dependent upon 
his father for support. His education consists of several 
years of elementary school training. 

The beneficiary attempted to enter the United States at 
Seattle, Wash., on September 20, 1950. He presented a 
transit certificate issued by the American consulate at Hong 
Kong and testified that he was seeking to enter the United 
States in transit to Italy. He requested that he be allowed 
to remain for 30 days as he wisbed to visit a distant relative, 
Liu Hong, in Grand Rapids, Mich. Investigation revealed 
that Liu Hong was the beneficiary’s father and that the 
beneficiary intended to remain in the United States perma- 
nently. He was ordered excluded from the United States by 
a board of special inquiry on the ground that he was an 
immigrant not in possession of a valid immigration visa. His 
appeal to the Board of Immigration Appeals was denied, and 
on January 13, 1951, the beneficiary was deported to Hong 
Kong. Mr. Cheung was apparently refused a visa by the 
American consul at Hong Kong, in 1955, for having procured 
a visa or other documentation by fraud or by willfully 
misrepresenting a material fact. The committee may desire 
to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this con- 
nection. 

Liu Hong is a native of China and a naturalized citizen of 
the United States. His wife, Liu Chen She, the beneficiary’s 
mother, is a citizen of China and a legal resident of the 
United States. Mr. Hong and his wife reside at 345 South 
Division Avenue, Grand Rapids, Mich., where he is owner 
and operator of the Tea Garden Cafe. Mr. Hong has testi- 
fied that if the beneficiary is allowed to come to the United 
States, he will be employed in the family business. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is quoted below. 


DEPARTMENT OF STATE, 
Washington, April 13, 1956. 
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Hon. EManven CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of January 13, 1956, 
requesting a report of the facts in the case of Liu Gun Cheung, the 
beneficiary of H. R. 8189 which was introduced by Mr. Ford on 
January 5, 1956. 

The files of the Department contain a report dated November 15, 
1955, from the consul general at Hong Kong indicating that Liu Gun 
Cheung obtained a transit visa at Hong Kong in September 1950, 
for the alleged purpose of proceeding through the United States in 
transit to Italy. However, he stated at the consulate general that 
he had obtained the assistance of an unidentified travel broker in 
Hong Kong in applying for a transit visa for the purpose of gaining 
entry into the United States without intending to depart therefrom. 
He was found by the Immigration authorities not to be a bona fide 
transit alien and was excluded as an immigrant alien not in possession 
of an unexpired quota immigrant visa. Mr. Liu although party to 
the fraud stated at the consulate general that he did not himself make 
application for the visa but left the arrangements to be made by the 
travel broker who obtained the visa through the assistance of an 
official of the consulate general at Hong Kong who was subsequently 
dismissed for accepting bribes in a number of similar fraudulent cases. 
Mr. Liu has been found at the consulate general to be ineligible to 
receive a visa under section 212 (a) (19) of the Immigration and Na- 
tionality Act. 

Sincerely yours, 
Josern J. CHAPPELL, 
Acting Director, Visa Office. 


Mr. Ford, the author of H. R. 8189, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his bill, pointing out to the fact that the beneficiary was 
the innocent victim of the fraudulent actions of a travel broker and 
an official of the consulate general at Hong Kong. 

Mr. Ford also submitted the following letters in support of this 
legislation: 

Tue Micnican Trust Co., 
Grand Rapids, Mich., January 6, 1956. 
Hon. Greratp R, Forp, Jr., 
House of Representatives, Washington, D. C. 

Dear Jerry: I am enclosing a translation of the letter received 
from Leo Hong’s son in answer to the questions asked in your tele- 
gram of December 22, which I think will explain what you wanted 
to know. 

I hope this will be very helpful in his son’s admittance to the 
United States. 

Thanks for everything and a Happy New Year to you and your 
family. 

Respectfully, 
Park JOHNSTON. 
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Dear Parents: I was so glad to receive your letter of December 23. 
In regard to what Mr. Ford wants to know concerning my connection 
with George Jue. I do not know whether his name is George Jue or 
not because he didn’t use that name to the Chinese. I only went toa 
Mr. Jue, Kwoh Nien, who ran Chung Shan Travel Agency in Hong 
Kong in 1950. It was he who took care of all the arrangements for 
my coming to America. I did not know how to go about it so I did 
what he told me to do. I don’t know whether he had an agency in 
San Francisco or not. 

One day, after I went to him, he took me to the American consulate; 
a Chinese employee of the American consulate in Hong Kong asked 
me my name, age, birthplace, and my Hong Kong address. Then he 
took me to a foreigner tnere to whom I was not introduced so I did not 
know if he was Mr. Williams. 

Immediately after we left the American consulate, Mr. Jue took 
away the paper with the signature of that foreigner and did not return 
it to me until I was ready to board the airplane. I still can recall that 
when I went to the Chung Shan Travel Agency, he got out two sheets 
of foreign papers for me to sign. He said these are the application 
papers which one must sign. After I signed my name, he filled in all 
the blanks. At that time, I was deceived without my knowledge. 
What I wrote was the truth. Please ask Mr. Ford to explain the 
above to the Congress. I was only 21 in Chinese and was refugeeing 
in Hong Kong for a short time. 

I didn’t know that people could be so wicked and tricky. Therefore, 
I was deceived by this Mr. Jue. Please forgive my ignorance and 


allow my family and myself to come to America to enjoy our family 
reunion. America is a just and kind country. I hope she will be 
willing to help us refugees. 
When I went back to Hong Kong, this Mr. Jue was in prison because 
he was convicted of crime. 
Sincerely, 


Gun CHEUNG. 


DeceMBeER 16, 1955. 
Hon. Geravp R. Forp, Jr., 
House of Representatives. 

Dear Mr. Forp: Reference is made to your letter of July 22, 1955, 
addressed to Mr. Morton (which was acknowledged by telephone on 
July 27 and by letter on August 11) relative to your interest in the 
immigrant visa case of Mr. Liu Gun Cheung, the son of Mr. and Mrs. 
Liu Hong of Grand Rapids, Mich. 

The records of the Department show that Mr. Liu had registered 
at the American consulate at Canton in June 1949 for an immigration 
visa and that subsequently he was issued a nonimmigrant visa by 
the American Coneahite General at Hong Kong on September 13, 
1950, for the alleged purpose of entering the United States temporarily 
in transit to Italy. Mr. Liu arrived at Seattle, Wash., on September 
22, 1950, and was detained by the Immigration and Naturalization 
Service. Before a Board of Special Inquiry, the alien testified that 
he desired to remain in the United States for 30 days, that during this 
period he would visit a “distant uacle’’ or “third-generation cousin” 
and that the reason for his alleged intended travel to Italy was to visit 
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relatives and learn business methods. An investigation by the 
immigration authorities revealed that the alien’s alleged “distant 
uncle” or “third-generation cousin’’ was in reality his father who was 
and apparently still is residing in Grand Rapids, Mich., that he was 
unable to give the names or addresses of any relatives in Italy and 
that he did not possess a ticket for travel to Italy. The Board of 
Special Inquiry determined that Mr. Liu had no intention of travelin 

to Italy and that he came to the United States with the intention o 

remaining in this country. The Board ordered Mr. Liu’s exclusion 
from the United States as an immigrant alien not in possession of an 
unexpired quota immigrant visa. The order of exclusion was affirmed 
by an Assistant Commissioner, Adjudications Division, Immigration 
and Naturalization Service. An appeal by Mr. Liu from the a ing 
order was dismissed by the Board of Immigration Appeals and he was 
deported to Hong Kong via Northwest Airlines on January 21, 1951, 
pursuant to tha exclusion order issued by the Board of Special Inquiry. 

From the foregoing it seems clear that Mr. Liu was not eligible 
to receive the nonimmigrant visa which was fraudently obtained 
through the concerted efforts of a travel broker and an official of 
the consulate general at Hong Kong who was subsequently dismissed 
for accepting bribes in a number of similar fraudulent cases. 

In view of the foregoing information, the Department concurs 
in the consulate general’s finding in May 1955 that Mr. Liu is 
ineligible to receive a visa under section 212 (a) (19) of the Immigra- 
tion and Nationality Act. 

Sincerely yours, 
Roxiuanp Wetcu, Director, Visa Office. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
esolution 626 should be enacted and accordingly recommends that 
it do pass. 
O 
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May 28, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary; 
submitted the following 


REPORT 


[To accompany H. J. Res. 627] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 627) for the relief of certain aliens, “im, 


considered the same, report favorably thereon with amendment an 
recommend that the jomt resolution do pass. 

The amendment is as follows: 

On page 1, line 5, after the name “Yushang” strike out the name 
“Kiang” and substitute in lieu thereof the name “‘Liang”’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 9 persons and to 
cancel deportation proceedings in the cases of 3 persons. 

The bill has been amended to correct the spelling of one name, 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of tikes Howes, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution is designed to grant permanent 
residence in the United States to eight persons who were the subjects of 
individual bills, as follows: 

H. R. 1462, by Mr. Scott. 
H. R. 940 and H. R. 4027, by Mr. Coudert. 
H. R. 7083, by Mr. Lankford. 


90018 O - 59 - 72 
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Section 2 of the joint resolution is designated to t permanent. 
residence in the United ‘States to one person. This Penaitsiey is the 
subject of a separate section in view of the fact that no quota EY 
is required in this case. The beneficiary was the subject of H. R. 
5319, by Mr. Hays of Ohio. 

Section 3 is designed to cancel deportation proceedings in the cases: 

of three aliens who were the subjects of the following individual bills = 
H. R. 2511, by Mr. Scherer. 
H. R. 2739, by Mr. Gubser. 
H. R. 5775, by Mr. Mack of Illinois. 

A discussion of each case included in the joint resolution, with 
reports from the departments-of the administration and such addi- 
tional information as was obtained by the committee, appears below 
in the order that those cases appear in the resolution. 


Panagiotis Kousounis and Athena Kousounis—H. R. 1462, by Mr. 
: tt 


The beneficiaries are husband and wife, 35 and 34 years of age, 
respectively, who are natives and citizens of Greece. The female 
beneficiary was admitted to the United States as a visitor on January 
11, 1951, and her husband was admitted to the United States as a 
seaman on March 2, 1951. They are the parents of one United 
States citizen child. The male beneficiary has one brother who is a 
citizen of the United States and his mother is a lawfully resident alien 
of the United States. 

The pertinent facts in this case are.contained in a letter dated 
December 1, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 1, 1956. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crarrman: In response to your request of the Depart- 
ment.of Justice for a report relative to the bill CH. R. 1462) for the 
relief of Panagiotis Kousounis and Athena Kousounis, there is at- 
tached a memorandum of informatioh concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the Phila- 
delphia, Pa., office of this Service, which has custody of those files. 

he bill would grant the beneficiaries permanent residence in the 
United States upon the payment of the required visa fee. It would 
also direct that two numbers be deducted from the appropriate immi- 
gration quota. 

The beneficiaries are chargeable to the quota of Greece. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PANAGIOTIS KQUSOUNIS 
AND ATHENA KOUSOUNIS, BENEFICIARIES OF H. R. 1462 


Panagiotis Kousounis, also known as Peter Cousounis, 
was born on February 2, 1921, at Ithaca, Greece, and is a 
citizen of Greece. Prior to his last entry into the United 
Stetes, he resided in Athens, Greece, where he was employed 
as a bookkeeper. He is now employed at Philadelphia, Pa., 
as a laborer at a weekly salary of $80. 

Athena Kousounis was born on May 10, 1922, at Efpalion, 
Greece, and is a citizen of Greece. She resided in Athens, 
Greece, prior to her last entry into the United States. 

Mr. and Mrs. Kousounis were married at Athens, Greece, 
on July 15, 1945. On September 10, 1951, a child, Timothy, 
was born to Mr. and Mrs. Kousounis at Philadelphia, Pa. 
ave family now resides at 4383 Pechin Street, Philadelphia, 

a. 

Panagiotis Kousounis was last ‘admitted to the United 
States on March 2, 1951, at New York, N. Y., as a seaman 
for 29 days. He failed to comply with the conditions of his 
admission and depart with his ship; therefore, deportation 
pone were instituted on September 7, 1951. Mr. 

ousounis was accorded a hearing and was granted the 

rivilege of voluntarily departing from the United States. 

e failed to avail himself of this opportunity and warrant of 
deportation was issued on April 20, 1953, which is 
outstanding. 

Athena Kousounis was last admitted to the United States 
on January 11, 1951, at New York, N. Y., as a visitor. She 
failed to comply with the conditions of her admission and 
deportation proceedings were instituted on September 7, 
1951. She was accorded a hearing and granted the privilege 
of voluntary departure from the United States. She failed to 
avail herself of this opportunity and warrant of deportation 
was issued on April 20, 1953, which is outstanding. 

Mr. Kousounis’ father is deceased. His can a legal 

rmanent resident of the United States, and a brother, who 
is a United States citizen, reside in Philadelphia, Pa. He has 
no other near relatives. Mr. Kousounis completed 12 years’ 
schooling in Greece and served in the Greek Army from 1946 
to 1950, where he attained the rank of second lieutenant. 

Mrs. Kousounis is a housewife. She completed 15 years’ 
schooling in Greece. Her parents, 2 brothers and 5 sisters 
are all citizens of Greece and reside in Greece. These 
beneficiaries have limited assets consisting of personal 
property at Philadelphia, Pa. 


Mr. Scott, the author of H. R. 1462, submitted numerous letters 
and statements in support of his bill which read, in part, as follows: 
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Tae Pennsyivania Co., 
Philadelphia, March 10, 1954. 
To Whem ft May Concern: 
Pein woman age 32 hee residing at pege Pechin Street, 
‘ ia, Pa., enjoys a very reputation in the community. 
I have known Mr. Cousounis and his family for the past 3 years 
and it is a pleasure for me to recommend them for your consideration. 
If there is any further information necessary do not hesitate to 
— me, ; 
ery truly yours, 
A. F. Sxropanex, 
Assistant Vice President. 


MANAYUNK, PHILADELPHIA, Pa., 
March 8, 1954. 
DEPARTMENT OF JUSTICE, 
Immigration and. Naturalization Service, 
. Philadelphia, Pa. 

GENTLEMEN: This is to advise you we have known Mr. Panagiotis 
Koussounis, also known as Peter Cousounis, now residing at 4383 
Pechin Street, Roxborough, Philadelphia, for about 3 years, and for the 
last year he has been a tenant under us at the aforesaid address, paying 
a monthly rental of $60. He has always been very prompt in his 
payments and we know him to be a law-abiding citizen. 

We knew his father, Timotheo Cousounis, over a period of years 
amd the father’wad always honest and upright in his business trans- 
actions. 

We understand he is desirous of becoming an American citizen and 
in our opinion he will make a good citizen and we therefore recommend 
him for your consideration. 

ours very truly, 
Ourver S. Kewtity & Co. 
By Carouine Earnsuaw, Secretary. 


INTERNATIONAL BROTHERHOOD OF PapeER MAKERS, 
Manayunk Locat No. 68, 
Philadelphia, Pa., February 24, 1954. 
DEPARTMENT OF JUSTICE, 


Immigration and Naturalization Service, 
Philadelphia, Pa. 
GENTLEMEN: Mr. Peter Cousounis has again requested the officers 
of this local union to recommend his name for your consideration. 
As we stated in our first letter to your Department, dated April 13, 
1953, Mr. Cousounis became a member of this local union in November 
1951. We believe him to be sincere in his desire to become an 
American citizen, and feel sure that he will always—as he does now— 
actively demonstrate his belief in the principles of democracy. 
It is therefore a pleasure to again recommend him for your 
ee 
ery uly yours, 
Joun C. WEBER, 
Recording Secretarw. 
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Tae Greex Ortnopox Cuurca or Sr. Gzoraez, 
Philadelphia, Pa., February 24, 1954. 


To Whom It May Concern: 


Mr. Peter Cousounis, known as ary am Koussounis, is-support- 
ing his family of a wife and one child. is a member of our commu- 
nity of St. George, a good Christian and a good citizen. His father 
died February 12, 1954, from a heart attack and he is obliged to 
support his mother, who is also sick. 


Rev. Georce Roussos, The Priest. 
(Very Rev. George Roussos, D. D.). 


ConTAINER CORPORATION OF AMERICA, 
Manayunk, Philadelphia, Pa., February 28, 1954. 
Mr. Peter Covusovunis, 
Philadelphia, Pa. 

Dear Mr. Covsounts: This letter is written wpon your request to 
inform the Immigration Office of your employment with Container 
Corporation of America. 

You were employed on October 30, 1951. At present your hourly 
wage is $1.45. 

If ‘you work a full or normal schedule your average weekly: earnings 
would be approximately $73.95. 

Very truly yours, 
E. D.. Lewss, 
Paper Mill Personnel Manager. 


Ortow & ORLOW 
ATTORNEYS AT LAW 


PHILADELPHIA, Pa., March 5, 1964. 
Congressman Huex D. Scorr, 


Old House Building, Washington, D. C. 


Dear ConGressMAN Scorr: Last year you were good enough to 
have mtroduced into the Congress of the United States a private bill, 
H. R. 4579, for the relief from deportation of Panagiotis Koussounis 
and Athena Koussounis, his wife. 

To bring you up to date in the case, the male alien was a seaman 
who arrived as a member of the crew of the Steamship Nora in March 
of 1951, and in September of that year he was granted voluntary 
departure. The female alien had arrived as a passenger on the 
steamship LaCuardia as a visitor for pleasure in January of 1951. 
She had applied for an extension of her stay in July of that year, 
but it was denied her, and she failed to leave because of a physical 
condition at that time. When he arrived in harbor he intended to 
reship, but after he met his wife in the United States he learned of her 

regnancy and wished to stay until she was delivered. A child was 
tort to them in the United States on September 10, 1951. Suspension 
of deportation was requested because of the deprivation that would 
be entailed in rearing their American-born child under present con- 
ditions in Greece. 
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Since the time of the filing of the bill, the male alien’s father, who 
was & naturalized citizen of the United States, Timothy Koussounis, 
died in Philadelphia on February 12, 1954, leaving surviving him his 
widow, who is upwards of 50 years old, and ailing with no means of 
support, other than the male alien. In addition to the widow, he 
was survived by the male alien and a second son, Jerry, who is a 
naturalized citizen of the United States and also the husband of an 
American citizen, and presently a student in the Jefferson Medical 
School. As a student he is not only not earning money, but requires 
assistance to be helped to complete his education. 

If these aliens are deported not only will their citizen child be de- 
— of the advantages of American environment, but the whole 
amily will suffer, including the alien’s legally resident mother, the 
alien’s citizen brother, and the family in general. The female alien 
who was married to the male alien in July of 1945 is a graduate teacher 
having graduated from the Greek Academy in Petras, Greece. She 
would make a worthy citizen of the United States, given the oppor- 
tunity. It is her hope that as soon as her child is old enough to leave 
with a stranger that she may take a teaching position here and help 
supplement the family income, and at the same time relieve the teacher 
shortage in this country. 

I am enclosing herewith some documents I think might be of some 
assistance to you in connection with this bill: 

1. The male alien’s honorable discharge from the Greek Army, 
together with notarized translations thereof. 

2. Greek police certificate, — with notarized translations 
thereof, for thé male and female aliens, respectively. 

3. Marriage document and notarized translations thereof. 

If you desire any further documentation, I will be happy to submit 
same. 

Yours very truly, 
Lena L. Ortow. 


Extracts From tHE Penat ReEcorps 

No 2831 

Here are 4 documentary stamps affixed and canceled with 2 rubber 
stamps, and having on either the initials or the signature of an official. 

Name: Panagis Kousounis. 

Father’s name: Timotheos. 

From the penal records of the district attorney’s office of 
Chephalonia. 

Extracts of identity of the above: 


His trade: ‘ 
Mother’s name: Kalliopi. 
Place of birth: Ithaca. 
Year of birth: 1921. 


le: ; 
Married: Yes. 
Penal findings of the above: Nothing. 
Confirming these excerpts, we issue this document to the above 
named, in conformity with the up to date penal records, and laws. 
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ARGOSTOLION the 9/11/1951. 


Here is a cubber-stamped statement approving the issue of the 
above statement. 


Tue SecRETARY OF THE PENAL REcorDs, 
(Signed, illegible). 


Covering the above signature is the official rubber stamp of the 
-office of the district attorney. 


Tue SecrRerary, 
(Signed, illegible). 
Covering the above signature and part of the rubber-stamped 


‘statement, is the official rubber stamp of the office of the district 
attorney. 


Kam-Kwan Kwok and Chin-Lin Kwok—H. R. 940, by Mr. Coudert 


Rosa Yushang Liang Kwok and Jeanette Chin-Ming Kwok—H. R. 4027, 
by Mr. Coudert 

The beneficiaries, Kam-Kwan Kwok and Rosa Yushang Liang 
Kwok, are husband and wife, and the other two beneficiaries are their 
‘son and daughter, respectively, Chin-Lin Kwok and Jeanette Chin- 
Ming Kwok. The senior Mr. Kwok was last admitted to the United 
‘States as a visitor on May 23,1952. Mrs. Kwok and their daughter 
were admitted to the United States as visitors in May of 1949. Their 
son has been residing in the United States as a student since 1947. 

Another son of the principal beneficiaries is a naturalized citizen 
of the United States who has been honorably discharged from the 
United States Armed Forces. 

The pertinent facts in these cases are contained in letters dated 
July 13, 1954 (with reference to a bill pending in the 83d Congress 
for the relief of Mr. Kwok and his son) and May 26, 1955, from the 
Conimissioner of Immigration and Naturalization. Those letters and 
accompanying memoranda read as follows: 


JuLY 13,-1954. 
Hon. Caauncey W. Rezep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 26, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 8887) for the 
relief of Kam-Kwan Kwok and son, Chin-Lin Kwok, also known as 
Frank Chin Lin Kwok, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would grant these aliens the status of permanent residents 
of the United States upén payment of the required visa fees. It 
also directs that two numbers be deducted from the appropriate 
immigration quota. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE KAM-KWAN KWOK AND HIS SON, CHIN-LIN 
KWOK, WHO IS ‘ALSO KNOWN AS FRANK CHIN LIN KWOK, BENE- 
FICIARIES OF H. R. 8887 


Mr. Kam-Kwan Kwok and his son, Chin-Lin Kwok or Frank Kwok, 
were born in China on December 22, 1899, and April 5, 1927, respec- 
tively. Frank Kwok claims British nationality. Mr. Kam-Kwan 
Kwok last entered the United States on May 23, 1952, at Miami, 
Fla., when he was admitted as a visitor. He was granted an extension 
of ay to March 23, 1953. His application for further extension was 
denied and his departure is required: 

Chin-Lin or Frank Kwok entered this country at St. Albans, Vt., 
on June 8, 1947 when he was admitted as a student. His student 
stay was last extended to February 6, 1955. He filed an application 
for permanent status as a displaced person which application was 
denied on February 27; 1953. 

Mr. Kwok, senior, completed elementary school and attended Queens 
College in his native country. His occupation abroad was that of a 
banker. He was married on May 3, 1925, as a result of which union 
there are four children. In addition to Frank there are Rosalind Chin 
San Kwok and Jeanette Chin Ming Kwok who are in the United 
States in the status of temporary visitors in which status, their mother, 
Mrs. Rosa Kwok, is also sojourning here. The fourth child, Chin-Fun 
Kwok, is a citizen of the United States having served in the Armed 
Forces thereof. The two children, Frank and Jeanette, and Mrs. 
Kwok are dependent upon Kam-Kwan Kwok for support. Mrs. 


Kwok and the — Jeanette, are applicants for the benefits of 


Public Law 203 as displaced persons. 

The elder Mr. Kwok has assets consisting of a bank account with a 
current balance of $107,000, stocks valued at $100,000 from which he 
derives income, and personal assets estimated to be worth $1,000. He 
stated that in addition he owns stocks and real estate in China of unde- 
termined value. A brother and four sisters reside in Hong Kong and 
another brother in Singapore. 

The son beneficiary attended elementary school, Lester School, 
Shanghai American School and St. John’s University in his native 
country for a peed of 16 years. He also attended College of South 
West England, Exeter, England, in 1946. He has studied at the 
University of Pennsylvania, Philadel hia, Pa., from 1947 to 1949, 
New York University, New York, N. Y., from 1949 to 1951, Uni- 
versity of Minnesota, Minneapolis, Minn., from 1952 to 1953 and is 
presently attending New York University, New York, N. Y. While 
attending school in the United States, he was employed as a waiter, 
stockroom head, executive trainee, and assistant to a company vice: 
president. 

His assets consist of $750 in cash, personal effects and an auto- 
mobile valued at approximately $1,700. He also is owner of a $1,000 
bond posted in connection with his immigration proceedings. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 26, 1956. 
Hon. EManve. CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 4027) for the 
relief of Mrs. Rosa Yushang Liang Kwok and daughter, Jeanette 
Chin-Ming Kwok, there is attached a memorandum of information 
gonnerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the New York, N. Y. office of this Service, which has 
custody of those files. 

The bill would grant these aliens the status of permanent residents 
of the United States upon payment of the required visa fees. It also 
directs that two numbers be deducted from the appropriate immigra- 
tion quota. 


The beneficiaries are chargeable to the quota for Chinese persons. 
Sincerely, 


———. —_—,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ROSA YUSHANG 


LIANG KWOK AND DAUGHTER JEANETTE CHIN-MING KWOK, 
BENEFICIARIES OF H. R. 4027 


The beneficiaries, Mrs. Rosa Yushang Liang Kwok, and 
daughter Jeanette Ching-Ming Kwok, are citizens of China, 
born at Peiping and Shanghai, China, on November 2, 1900, 
and August 16, 1937, respectively. Mrs. Kwok was married 
to Kam-Kwan Kwok at Peiping, China, on May 3, 1925. 
Of this union there issued four children. In addition to 
Jeanette, there are Rosalind Chin San Kwok Chow, Frank 
Chin-Lin Kwok, and Chin-Fun Kwok. Frank, Jeanette, 
and Chin-Fun Kwok reside with their parents at 1225 Park 
Avenue, New York, N. Y. Frank and the elder Mr. Kwok 
are the beneficiaries of private bill H. R. 940, 84th Congress, 
and under immigration proceedings by this Service. Rosalind 
is sojourning in the United States as a student and resides at 
State College, Pa. Chin-Fun Kwok is a citizen of the 
United States, having served in the Armed Forces thereof. 

Mrs. Kwok attended elementary school and high school for 
a period of 10 years in her native country. She also studied 
at the House in the Pines School, Norton, Mass., from 
September 1920 to June 1922. Miss Kwok attended the 
McTyre Girls School for a period of 7 years in China. She 
studied at the Spence School, New York, N. Y., from 
September 1949 to June 1953, and is now in the process of 
enrolling in the Masters Boarding School, Dobbs Ferry, 
N. Y. . Kwok’s assets caine oh a regular checking bank 


account with a current balance of $90,000; securities valued at 
$70,000, and personal effects estimated at $5,000. Miss 
Kwok’s assets consist of a savings bank account in the 
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amount of $600, personal effects estimated at $200, and 
securities in Hong Kong valued at $16,000. 

The aliens last entered the United States at the port of 
San Francisco, Calif., on May 14, 1949, at which time they 
were admitted as visitors. They have received several 
extensions of their tem stay, the last of which expired 
on March 23, 1953. Their app ications for adjustment of 
status under section 6 of the Refugee Relief Act of 1953 were 
denied. Deportation p i were instituted on April 
13, 1955. 


Mr. Coudert, the author of H. R. 940 and H. R. 4027, submitted 
the following letters in support of his bills: 


Tue Nationa Crry Bank or New York, 
New York, N. Y., April 16, 1954. 
DEPARTMENT OF JUSTICE, 


Immigration and Naturalization Service, 
New York, N. Y. 

Dear Sirs: I am addressing you on behalf of Mr. Kam-Kwarm 
Kwok, who informs me that you require a character reference in 
connection with the extension of his visitor’s permit. 

I have known Mr. Kwok since 1926, or just under 30 years. He 
has occupied positions of senior responsibility in the leading banking 
institutions in China, and has served in various capacities in the 
Nationalist Government, prior to his country falling under control 
of the Communists. He has a charming wife and 4 attractive children 
(2 sons and 2 daughters), who have been educated in this country. 

Based on my long acquaintance, I consider Mr. Kwok and his 
family to be of good moral character and friends of the United States, 
who qualify as desirable visitors. : 

I trust this will satisfy your requirements, but if you desire any 
additional information, please contact me. 


Very truly yours, 
A. D. Catuoun, Vice President. 


THe Cuase NaTIonAt Bank, 
New York, April 14, 1964. 
Unitep States GovERNMENT, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y. 

GENTLEMEN: I am writing you at the request of Mr. K. K. Kwok 
(Kam-Kwan Kwok) of 1225 Park Avenue, New York City, who has 
made application for an adjustment of his immigration status. 

I knew Mr. K. K. Kwok during the time I was stationed in Shanghai 
as manager of our branch there. When I first met him he was sub- 
manager of the Bank of Communications, Shanghai, and he left that 
institution to become assistant general manager of the Central Bank 
of China in Shanghai in 1935. He remained with that institution in 
Shanghai until the Japanese invasion and continued with that bank 
in Hongkong and Chungking until after the war. On his return to 
Shanghai after the war he became meanders director of the Bank of 
— in Shanghai until his departure for the United States early in 
1949. 
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Our bank had many dealings with the institutions with which Mr. 
Kwok was connected and I became well acquainted with him during 
that time. He is a man of integrity and has always enjoyed the 
highest reputation, and I take pleasure in recommending favorable 
consideration to his request for adjustment of his immigration status. 

Yours very truly, 
A. E. ScoumacHer. 


New York, N. Y. 
Kam-Kwan Kwox 


I, Kan-Kwan Kwok, am of Chinese nationality and was born in 
1899 in Hong Kong. I was graduated from Nam-Moo College in 
Canton, China. 

I worked in Chinese Government banks for 25 years (Central Bank 
of China, Bank of China, Bank of Communications and Farmer’s 
Bank); in 1926 I joined the Bank of Communications as junior clerk 
and gradually rose to submanager and manager of the Hankow and 
Shanghai branches; in 1935 was appointed assistant — manager 
of the Central Bank of China; in 1940 was appointed Chinese alternate 
member of the Chinese-American-British Stabilization Board (Ameri- 
can members: Mr. A. U. Fox and Mr. William Taylor of the United 
States Treasury; British members: Sir Edward Hall-Patch and Mr. 
W. H. Evans Thomas) ; subsequently appointed committee member of 
—— Assets and Exchange Control Commission of the Ministry of 

ance. 

In 1940 I was appointed general — of the Central Bank of 
China which post I held throughout World WarII. During the war I 
had constant personal contacts with Mr. Edward Ted Acheson, 
(brother of Dean Acheson, then Secretary of State) representative of 
the United States Treasury in connection with matters concerning 
United States Army Funds in the China theater and lend-lease pro- 


grams. 

From 1943 to 1950 I was managing director of the Bank of China; 
from 1949 to date I have been a member of the board of directors of the 
Universal Trading Corp. in New York, a Chinese Government agency. 


Treasury DeparTMENT, Bureau or Customs, 
New York, N. Y., April 15, 1964. 
IMMIGRATION AND NATURALIZATION SERVICE, 
Department of Justice, New York, N. Y. 

Sirs: With reference to the application of Mr. K. K. Kwok of 1225 
Park Avenue, New York, N. Y., for adjustment of his immigration 
status, I am respectfully forwarding the following data concerning 
this subject. 

During the period 1932-42, I served as United States Treasury 
representative in ch at Hong Kong and south China, returni 
to this country in the steamship Gripsholm. During the peri 
1943-46, I served wager oo as assistant naval and air attaché to the 


American Embassy, ungking, China (lieutenant commander, 
USNR). 
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During this period of service and residence in the Far East I met 
Mr. Kwok in the early 1930’s, and have known him and his family 
intimately since that time. Mr. Kwok’s business activity has been 
that of a professional banker associated for the most part with Chinese 
Government financial institutions in a high administrative capacity. 
His reputation has always been of the highest and of continued lanliy 
to the National Government of China. During Mr. Kwok’s official 
duties in Shanghai, Hong Kong, and Chungking, he was of great 
help to both our Naval and Treasury attachés’ offices by giving infor- 
mation pertinent to our war efforts. He was at all times ready to 
assist us in special investigations which require secrecy of project and 
technical knowledge and was an invaluable friend to an American 
official serving abroad in difficult times and in a difficulty area. 

It is Mr. Kwok’s hope and desire to remain longer in the United 
States and this letter is submitted to the Immigration Service in the 
hope that his application may be considered favorably. 

Sincerely yours, 


ARTHUR J. CAMPBELL, Agent. 


Business INTERNATIONAL, 
New York, N. Y., April 15, 1954. 
To Whom It May Concern: 

This is to certify that I have known Mr. Kam-Kwan Kwok for.more 
than 20 years. I formerly resided in Shanghai, China, where I 
practiced law and I was at one time legal adviser to the Central Bank 
of China when Mr. Kwok was assistant general manager of the bank. 
I also knew Mr. Kwok socially in Shanghai and in the United States. 
I know him to be a gentleman of the highest integrity and consider it 
a privilege to be associated with him in any business or social way. 
He has always been fgiendly and helpful to Americans and is entirely 
sympathetic to the American way of life, and values highly American 
institutions. 

I am an American citizen and am currently associate editor of 
Business International. 


N. F. ALuMAN. 


Eftalia G. Stathis and Ariadni Vassiliki G. Stathis—H. R. 7083, by Mr. 
Lankford 

The beneficiaries, natives and citizens of Greece, are sisters. The 
elder sister, Eftalia G. Stathis, was admitted to the United States 
as a visitor in 1949 and is presently employed as a laboratory tech- 
nician and is taking night courses at George Washington University. 
Ariadni Vassiliki G. Stathis was admitted to the United States as a 
member of the crew of the steamship Olympia in the capacity of a 
nurse. The mother of the beneficiaries is a doctor of medicine who 
is a lawfully resident alien in the United States, and their stepfather 
is a United States citizen. 

The pertinent facts in this case are contained in a letter dated 
September 14, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., September 14, 1955. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7083) for the relief of Eftalia G. Stathis and 
Ariadni Vassiliki G. Stathis, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been 

repared from the Immigration and Naturalization Service files relat- 
ing to the beneficiaries by the Washington, D. C., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It also directs 
that two numbers be deducted from the appropriate immigration 

uota. 
The beneficiaries are chargeable to the quota of Greece. 
Sincerely, 
—_———- ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EFTALIA G. STATHIS 
AND ARIADNI VASSILIKI G. STATHIS, BENEFICIARIES OF 
H. R. 7083 


The beneficiaries are sisters. Eftalia G. Stathis, also 
known as Ethel Stathis Papara and Eftalia George Stathis, 
was born in Athens, Greece, on September 29, 1929. Ariadni 
Vassiliki G. Stathis, also known as Vassiliki Ariadni Stathe, 
was born on July 25, 1932, in Athens, Greece. The bene- 
ficiaries are single. They reside with their mother, Dr. Dora 
Papara Nicholson, and their stepfather, Mr. Soterios 
Nicholson, at the Burlington Hotel, Washington, D. C. 
Dr. Nicholson is a citizen of Greece. She is under deporta- 
tion proceedings by this Service. Mr. Soterios Nicholson 
is a citizen of the United States. The beneficiaries’ father, 
George S. Stathis, resides in Greece. 

Eftalia G. Stathis graduated from high school in Athens, 
Greece. Since entering the United States she has attended 
the University of Pennsylvania and Temple University in 
Philadelphia, Pa. She is presently attending night classes 
at the George Washington University in Washington, D. C. 
Her present employment is as a laboratory technician at the 
Doctors Hospital in Washington, D. C., at a monthly salary 
of $200. She was admitted to the United States at New 
York, N. Y., on November 29, 1949, as a visitor. She 
failed to maintain her visitor’s status and deportation 
proceedings have been instituted against her. Such pro- 
ceedings are now pending. 

Ariadni Vassiliki G. Stathis attended the Athens Univer- 
sity in Athens, Greece, for 2 years prior to entering the United 
States. She was also employed as a nurse in a mental Insti- 
tute at Athens, Greece. Her present employment is at Gar- 
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finckel’s Department Store in Washington, D. C., as a 
saleslady at a weekly salary of $50. She was admitted to the 
United States on May 5, 1954 at New York, N. Y., ag a 
member of the crew of the Sage mee | Olympia in the capacity 
of a nurse. She remained in the United States beyond the 


period of her admission and deportation tt ewpee 6 were 
institi#éed against her. She was found deportable and a war- 
rant for her deportation has been issued. Such warrant is 


outstanding. 

Private bill S. 2524, 83d Congress, introduced for the relief 
of Eftalia G. Stathis under the name of Ethel Stathis Papara, 
and private bill S. 3523, 83d Congress, introduced for the re- 
lief of Ariadni Vassiliki G. Stathis, were not enacted. These 
beneficiaries are also the beneficiaries of private bill S. 911 
84th Congress. The bill S. 911 would accord the same relie 
as proposed in the bill H. R. 7083. 


Mr. Lankford, the author of H. R. 7083, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. In addition, Mr. Lankford 
submitted the following letters and statements in support of this 
legislation : 

Greek ArcHpIocEsE oF Norts anp Sours AMERICA, 
New York, N. Y., July 14, 1966. 
Hon. Ricnarp E. Lanxrorp, 


House of Representatives, Washington, D. C. 

My Dear ConcressMAN Lanxrorp: This is written in behalf of 
Misses Eftalia and Ariadni, daughters of Mr. Soterios Nicholson of 
Washington, D. C., in connection with the private bill you have in- 
troduced in the House of Representatives for the purpose of having 
both of them remain in the United States. 

I sincerely feel that if they should-be allowed to remain here, they 
would be an asset to their community as well as to our country, and 
I urge you to wholeheartedly support them. 

Your assistance to enable them to remain here is highly commend- 
able and deeply appreciated. 

Very sincerely yours, 
MICHAEL, 
Archbishop of the Greek 
Church in North and South America. 


Orpver or AHEPA, 
Washington, D. C., July 12, 1956. 
Hon. Ricnarp E. Lanxrorp, 
House Office Building, Washington, D. C. 

Dear Mr. Lanxrorp: Reference is made to H. R. 7083 introduced 
by you for the relief of Euthalia G. Stathis and Ariadni Vassiliki G. 
Stathis which has been referred to the Judiciary Committee for 
consideration. . 

Dr. Dora Papara Nicholson, mother of the foregoing beneficiaries, 
is the wife of Mr. Soterios Nicholson, of Washington, D. C. Dr. 
Nicholson, a permanent resident of the United States, came to this 
country in 1949 following a distinguished career in medicine in Greece. 
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She is now an assistant research professor of anatomy at the George 
Pte oe: University under research grant No. B798 (R) United 
States Public Health. 

Mr. Nicholson has been a resident of the District of Columbia for 
a number of years and a respected member of the legal profession. 
He has served the Order of Ahepa in many outstanding capacities in 
numerous fraternal, charitable, and civic undertakings. He is well 
known for his intense activities in the civic affairs of the District of 
Columbia. 

It is my privilege, on behalf of the organization, to earnestly recom- 
mend favorable consideration and action on the aforementioned bill. 
The preservation of the family status would enable Dr. Nicholson to 
continue her important work without the anxiety and stress that a 
parent feels for her children. 

A review of the documents contained in your files will, I am certain, 
reveal that the beneficiaries are of the most desirable class of immi- 
grants in accordance with the laws and policies of our country. 

Trusting that the committee will give this matter every favorable 
consideration, I am, 

Very truly yours, 
Anprew D. VozEo.as, 
Executive Secretary. 


Tue Grorce WasHincton UNIVERSITY 
ScHoot oF MEDICINE, 
DeraRTMENT OF ANATOMY, 


Washington, D. C., June 28, 1956. 


Mr. Ricuarp L. Srmu, 
Legislative Assistant to 
Richard E. Lankford, Member of Congress, 
House of Representatives, Washington, D. C. 

Dear Mr. Stiiu: First I would like to thank Congressman Lankford, 
as well as yourself, for the real humanistic attitude toward my chil- 
dren’s roth and for such quick and courageous action as you have 
taken. This really sp the good American as we used to know 
and believe to be. Thank you again very much for everything. 

I realize fully that we are late in the session. I realize also that 
any step taken by the immigration authorities is justified by the 
formalities of the requirement of the recent law which we have to 
respect in every way and accept as itis. It is only for my daughters 
very painful to be under warrant of arrest which is considered as the 
most horrible humiliation for our standards and mainly because of 
their past bitter experience of the quadruplex successive occupations, 
the persecutions of all kind and investigations during those dark 4 
years they have lived, it is that those kids have become allergic to 
police officers and more sensitive. The warrant of arrest of alien, 
gives to them the impression of a small scratch but on a big, unhealed, 
and deep wound. It is painful for them, believe me, and it is the 
only reason why I am so anxious to straighten out their situation 
because I would like to let them enjoy the feeling of security and free- 
dom in the United States with me, and it is for that reason that I 
= my long career back home. I strongly believe that your en- 

usiastic attitude toward their prob em will give to them the so- 
wanted privilege and reward to live here peaceful and free. 
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On a separate sheet you will find replies to questionnaire of rules of 
procedures, paragraph 5. Please excuse this lengthy report. I have 
tried to give to you the sequence of events concerning om two daughters 
and explain through you to Congressman Lankford and perhaps to the 
chairman of the committee, why I am so eager to ask your help, to 
not be separated from my children again, as they have no one else to 
care for them except my husband and me and no other home to stay 
but in my home. 

On the other hand, being so much preoccupied about the future of 
my daughters I am unable to concentrate in such responsible work 
which the American taxpayer has entrusted in me, the amount of 
$42,000 to work for the benefit of their children. 

Please do whatever is humanly possible on behalf of my daughters, 
in order that I, too, may have peace of mind. 

In the meanwhile, on behalf of my daughters, my husband, and 
myself, please accept for Congressman Lankford and yourself our 
deepest gratitude. 

Cordially yours, 
Dora Papara-Nicnoison, M. D. 


New York, N. Y., June 28, 1954. 


To Whom It May Concern: 


This is to certify that Miss Ariadne Stathis, a nurse on the steam- 
ship Olympia, consulted me on May 6, 1954. 
y the clinical examination it was found that she is suffering from a 
chronic gage and also from some gastric condition which pos- 
i 


sibly might be a peptic ulcer. A roentgenographic examination of the 
stomach and other laboratory tests were suggested. 
Her present condition calls for proper medical care, diet, and com- 
plete rest and further medical examination. 
In my opinion her present health condition does not allow her to 
attend her usual work and travel by ship. 
D. K. Zoneos, M. D. 


Sworn to before me this 4th day of June 1954. 


Harry Hornstein, 
Notary Public. 
Term expires March 30, 1955. 


FEDERATION OF Business Men’s Assocrations, INc., 


Washington, D. C. 
To Whom It May Concern: 


Miss Vassiliki Ariadni Stathes came from Greece before May 10 
of this vear. By reason of her mother, Dr. Dora Nicholson, being 
the wife of our general counsel, Soterios Nicholson, we had the pleasure 
of knowing her socially. 

It is our impression that she is very intelligent and speaks several 
languages, including English. We believe that she would be an 
excellent citizen to be allowed to remain in the United States. 

Furthermore, we understand that she has no one in Greece to return 
to, as both her sister and her mother are now in the United States. 








es Oe 
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We therefore suggest that a girl with such a good character should 
be admitted to the United States for permanent residence. Anything 
you can do for Miss Stathes, will be appreciated by us. 

Sincerely yours, 


Joun F. Dononor, President. 





UNIVERSITY OF PENNSYLVANIA, 
Philadelphia, October 3, 1950. 
To Whom It May Concern: 
This is to certify that Miss Ethel Stathi-Papara is a student in the 
course in laboratory technique in the Pepper Laboratory, University 
of Pennsylvania Hospital. She began the course on June 1, 1950, 
and is scheduled to complete the course on February 28, 1952. The 
hours are from 9 a. m. to 5 p. m. every day except Saturday, and from 
9 a. m. to 1 p. m. on Saturday. 


Rosert F. Norris, M. D. 


Brigitte Koehler—H. R. 5319, by Mr. Hays of Ohio . 


The beneficiary is a 16-year old native and citizen of Germany 
who was admitted to the United States, accompanied by her natural 
mother, as a visitor in 1949. She has been adopted by citizens of 
the United States with whom she now resides in Ohio. 

The pertinent facts in this case are contained in a letter dated 
June 17, 1955, from the Commissioner of Immigration and N aturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 17, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrRMAN: In response to your request for a report 
relative to the bill (H. R. 5319) for the relief of Brigitte Koehler, 
there is attached a memorandum of information concerning the ben- 
eficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Pittsburgh, Pa., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
: The beneficiary is chargeable to the quota for Germany. 
Sincerely, 


—— ——, Commissioner. 


90018 © - 59 - 72(A) 





RELIEF OF CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BRIGITTE KOEHLER, 
BENEFICIARY OF H. R. 5819 


The beneficiary, Brigitte Koehler, a native and citizen of 
Germany, was born on September 23, 1939, in Scheibe- 
Alsbach, Rudolstadt, Germany. She is i and resides 
at Girlhaven, a privately endowed home for girls, near 
Altoona, Pa. She is in the ninth grade of junior high school 
at Hollidaysburg, Pa. 

Miss Koehler’s parents are divorced. Her father and sis- 
ter reside in Germany and are citizens of that country. 
Her mother, a resident alien, is married to a United States 
citizen and lives with her husband at 387 East 6th Street, 
Salem, Ohio. The beneficiary has no other relatives in the 
United States. 

Miss Koehler, accompanied by her mother, entered the 
United States at the port of New York on September 20, 
1949, when she was admitted as a visitor. Deportation pro- 
ceedings have been instituted against her on the ground 
that, at time of entry, she was an immigrant not in posses- 
sion of valid immigration documents. She was ted a 
hearing, and on July 1, 1954, the special inquiry officer found 
her to be deportable on the above charge but authorized 
voluntary departure and preexamination. The beneficiary 
has not yet availed herself of this privilege. 


Mr. Hays of Ohio, the author of H. R. 5319, submitted ‘the ifotow- 
ing statement in support of his bill: 


STATEMENT OF CONGRESSMAN Wayne L. Hays 1n Support 
or H. R. 5319 


Brigitte Koehler, in whose behalf I have introduced H. R. 
5319, was born in Germany on September 23, 1939. 

Brigitte entered the United States with her mother on 
September 20, 1949, as a visitor. According to Mr. Rigby 
Mast, director of the Columbiana (Ohio) County Department 
of Welfare, Brigitte’s mother exhibited such lack of concern 
for her training and well-being that it became necessary to 
turn a over the department of welfare. She is now 
living with Mr. and Mrs. John Hollister of West Point Road, 
Millport, Ohio, whose petition for her adoption is now 
pending in perverts court, Columbiana County, and a copy 
of which I have submitted to the committee. 

In a letter dated March 22, 1955, Mr. Mast wrote me as 
follows: ‘Brigitte has made such a wonderful adjustment 
and we are all so proud of her. She wants so badly to be 
adopted by Americans and her name changed.” I should 
also like to submit for the record the accompanying letter 
from Judge Louis Tobin, of the Columbiana County juvenile 
court, dated March 2, 1955, in which Judge Tobin states 
that Brigitte has a wonderful future in music and that in 
his opinion she would be a great asset to this country. 
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I should like to express my strong personal interest in 
F" case and I am grateful for the committee’s conrideration 
of it. 


Mr. Hays also submitted the following letters and document in 
support of his bill:. 


JUVENILE Court, Cotums1ana County, 
Lisbon, Ohio, March 2,1966. 
Re Bridget Kohler 


Hon. Wayne L. Hayzs, 
Congressman of the 18th District of Ohio, 
Washington, D. C. 

Dear ConcressMAN Hares: Some 18 months ago it became neces- 
— for me to commit to the Columbiana County Department of 
Public Welfare a 13-year-old girl by the name o Bridget Kohler. 
Originally she came into this country from Germany and her leave 
of stay has a pha In the last year and‘half we have done wonders 
bi this chil — think mst has a peo yeeros ar in music. 

am very much interested in a sponso: y you permitting 
her to remain in this country. I think this young girl would be a 
great asset to this country and you would do her a great injustice 
to deport her to Germany, where she has neither relatives or friends. 
_ Any further information. you may want on this child, I will furnish 
it to you. 

With kindest personal regards, 

Louis Tostn, Judge. 


Cotums1ana County Department or WELFARE, 


Lisbon, Ohio, May 19, 1966. 

Re Brigitte Koehler, H. R. 5319. 

The House Jupiciary ComMITTEE, 
Washington, D. C. 

Dear Sirs: I am very much interested in the above-named child, 
not only in my official capacity as director of the Columbiana County 
Department of Welfare, but in that as I have come to know the child 
personally and I have developed a very personal interest in her, as I 
see and talk to her almost every day on her way to and from her 
high-school classes. 

As an example of her attainments in school, I would like to submit 
the following. She has been on the honor roll 4 out of the 6 grade 
periods this school year; she is a member of the high-school chorus and 
girls ensemble; she was 1 of 6 girls chosen from the sophomore class to 
serve as an usher at the junior-senior prom; she is active in high-school 
activities, very highly regarded, both academically and morally by 
her teachers, classmates, and all who know her. Brigitte is also very 
active in her church affiliation and is highly regarded by those in posi- 
tions of responsibility in her church. 

In my opinion this girl is as fine a young lady as it has been my pleas- 
ure to know and with it she has a sense of humility and appreciation to 
others for “A tap that has been done to help her. 

I — y recommend to you this child and sincerely hope that 
you will find it possible to recommend and pass H. R. 5319. 


Yours very truly, 
sere Riesy Mast, Director. 





RELIEF OF CERTAIN ALIENS 


Propate Court 
JOURNAL ENTRY 
(General Code, Sec. 10512-18-20) 


Case No. 725 
Tue Strate or Onto, 
Columbiana County: 
Marcu 2, 1956. 
In the matter of the adoption of Brigette Koehler, Carol Ann Hollister 


(Final decree of adoption when interlocutory decree has previously 


been made) 


This day this matter came on further to be heard. 

Whereupon, the court, finding that 6 months have expired from the 
30th day of August 1955, upon which date the court entered an in- 
terlocutory order of adoption herein; that since that date, the next 
friend, heretofore appointed by the court, has visited said child in 
the home of the petitioner at reasonable intervals and has submitted 
to the court a further written report of its findings relative to the 
suitability of this adoption; that said interlocutory order of adoption 
has not been revoked; that it would not be to the best interest of the 
child to extend the period of the interlocutory order; 

It is further ordered that a final decree of adoption be, and the same 
hereby is, entered in this matter and said interlocutory order of 
adoption is hereby made a part of this final decree of adoption. 

It is further ordered that the name of said child be changed to 
Carol Ann Hollister, the full name by which said child shall be iiewn 
after adoption. 

It is further ordered that a certified copy of the decree and of the 
said interlocutory order of adoption, heretofore entered, together 
with a copy of said child’s birth certificate filed with the petition, if 
the same was obtainable, be forwarded to the State department of 
health, division of vital statistics at Columbus, Ohio. 

Louis Tostn, Probate Judge. 
THe Strate or On10, 
Columbiana County: 


I, the undersigned, judge and ex officio clerk of the probate court 
within and for said county, and in whose custody the files, journals, 
and records of said court are required by the laws of the State of 
Ohio to be kept, do hereby certify that the foregoing entry is taken 
and copied from the journal of the proceedings ied court; that tbe 
same has been compared by me with the original entry on said journal, 
and that it is a true and correct copy thereof. 

In testimony whereof, I' hereunto subscribe my name officially and 
affix the seal of said court, this 2d day of March 1956. 


Sdusere fone Clerk 

and ex o 

[SEAL] Lots Macu#uin, 
Deputy Clerk. 
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Rosa Ehrlich—H. R. 2511, by Mr. Scherer 


The beneficiary is a 76-year-old widow who is a native of Poland and 
a citizen of Greece. She resides with and is supported by her son, a 
nef resident alien in the United States. She ne no close relatives 
abroad. 

The pertinent facts in this case are contained in a letter dated 
May 12, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 12, 1985. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 2511) for the 
relief of Rosa Ehrlich, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the New York, N. Y., office of this Service, which 
has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that a number be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Poland. 

Sincerely, 
—— ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROSA EHRLICH, BENE- 
FICIARY OF H. R. 2511 


Rosa Ehrlich was born on April 16, 1880, at Mali, Bozic, 
Poland. She acquired Greek citizenship through marriage 
and last resided in Cairo, Egypt. She is now widowed and 
resides with her son, Max Zimmer, a legal resident alien, at 
1827 Clinton Avenue, Bronx, N. Y. She has no income nor 
financial assets and is supported by her son, who has a net 
income of $8,000 annually from 2 gift shops and has cash sav- 
ings of $40,000. Her education consisted of 6 years of 
elementary schooling in Poland. Her only close relatives 
are the son and two married granddaughters. The latter are 
United States citizens and reside in Cincinnati, Ohio. 

The beneficiary last entered the United States on August 
26, 1950, at New York, N. Y., when she was admitted as a 
temporary visitor. She received several extensions of her 
stay, the last of which expired on December 19, 1951. 
Deportation proceedings were instituted against her on June 
24, 1952, on the charge that, after admission as a visitor, she 
had remained longer than itted. After a hearing she 
was found deportable on May 12, 1953, and an order was 
entered granting her the privilege of voluntary departure 
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with the alternative of deportation, should she fail to de 
voluntarily. The subject is 75 years of age and presently in 
poor health. Private bills, H. R. 7666, 82d Congress, 2d 
session, and H. R. 5243, 83d Congress, Ist session, were 
introduced in her behalf. 


Mr. Scherer, the author of H. R. 2511, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his measure, oe the fact that the beneficiary is 
advanced in years and resides with her only living relative. 

Mr. Scherer also submitted the following statements in support of 
this legislation. 

Max Zimmer’s Girt Suop, 
Bronz, N. Y., May 8, 1956. 
To Whom It May Concern: 

I, the undersigned, Max Zimmer, citizen of the United States, owner 
of the Max Zimmer’s Gift Shop, located at 738-740 East Tremont 
Avenue, Bronx, N. Y., declare herewith, that I will bequest to my 
mother, Mrs. Rosa Ehrlich, 77 years old, full support and financial 
aid throughout her life. I am my mother’s only means of support. 


Max ZIMMER. 


Max Zimmer’s Girr Sxop, 
Bronz, N. Y., May 8, 1956. 
Representative Gorpon ScHERER. 

Dear Srr: Rosa Ehriich is 77 years old. She has been under 
doctor’s care for 5 years. She has no means of support or finances. 
Her son Max Zimmer, who lives in the United States, is her only living 
child. He is her sole means of support, and can guarantee to support 


her. 

She has been persecuted by the Nazis and has had to flee from them 
from one country to another. Her whole family has been killed b 
the Nazis, except her son Max Zimmer, who escaped and owns a gift 
and furniture store in Bronx, N. Y. 

Rosa Ehrlich doesn’t have anybody aliye only her son Max, who 
is a citizen of the United States and is in the situation to maintain in 
all ways his mother. 


AFFIDAVIT 
Srate or Oxn10 
Hamilton County, 88: 

Now comes Helen Ostrow, residing at 795 North Crescent Avenue, 
Cincinnati, Ohio, who being first duly cautioned and sworn, deposes 
and states that Rosa Ehrlich is her grandmother. . 

Your affiant further states that Rosa Ehrlich is an elderly woman 
and chronically ill. 

Your affiant further states that Rosa Ehriich has only one son 
upon whom she depends for all of her maintenance and support, the 
said son being Max Zimmer. 

Your affiant further states that after fleeing from the Nazis in 
Germany, she found refuge in Egypt; however, she has no relatives 
in Egypt upon whom she could depend for maintenance or support. 
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Your affiant further states that she has discussed the problem of 
support and maintenance with Max Zimmer and he has given his 
assurance that he will support his mother and guarantee that she will 
never become a public charge. 

HE.EN Ostrow. 

Sworn to before me and subscribed in my presence this 17th day 
of May 1956. 

[sBaL} JosePH X. ScHWARTZ, 

Notary Public, State of Ohio. 


Irma Fontanini Citti—H. R. 2739, by Mr. Gubser 


The beneficiary is a 69-year-old widow, a native and citizen of Italy 
who was admitted to the United States as a visitor in 1953. She 
resides in California with her only son, who is a lawfully resident alien 
in the United States. 

The pertinent facts in this case are contained in a letter dated Octo- 
ber 1, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committe: on the Judiciary, —— a 
bill (H. R. 9991) pending during the 83d Congress for the relief of the 
same person. That letter and accompanying memorandum read as 


follows: 


/DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


\ Washington, D. C., October 1, 1954. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judici 


? 


werary 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your He of the Depart- 


ment of Justice for a report relative to the bill (H. R. 9991) for the 
relief of Irma Fontanini Citti, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service file relating 
to the benefici by the San Francisco, Calif., office, which has 
custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

As a native of Italy, the beneficiary would be chargeable to the 
quota of that country. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE CONCERNING IRMA FON- 
TANINI CITTI, BENEFICIARY OF PRIVATE BILL H. R. 9991 


The beneficiary, Irma Fontanini Citti, a widow, was born 
on August 19, 1886, at Lugliano, Lucca, Italy, and is a citizen 
of Italy. She came to the United States as a visitor Septem- 
ber 19, 1953, and has a valid extension of stay to September 
16, 1954. 

Sponsor, Enrico Citti, is the only child of the beneficiary. 
He is a permanent resident alien, having been admitted at. 
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New York, N. Y., February 21, 1952. His wife and their 
two children followed to join him and were admitted for 
permanent residence on September 19, 1953. His mother 
came to this country with them. 

Beneficiary is not employed. She is supported by her son, 
with the exception of a lifetime pension of 6,000 lira 
month which she receives. She owns a house and lot 
at Lugliano, Lucca, Italy, worth about 5,000 to 6,000 lira. 
She claims no assets in the United States. Her husband 
was deceased in Italy in 1938. In Italy she now has two 
brothers. In the United States she has her son, the sponsor, 
his wife, and their two children. 

Sponsor was educated in France and Italy. The family 
cesided for about 25 years in France before returning to 
Italy. He had no military service in Italy. He works now 
for the Southern Pacific Co. as a Jaborer in the repair depart- 
ment, at $1.53 per hour. His wife works for the Richmond 
Chase Co. in San Jose, Calif., as a cannery worker, during 
seasonal employment, for $1.32 per hour. Their assets con— 
sist of savings in the amount of $1,400, furniture worth about 
$500, and income from a small house and lot in Italy, which 
are owned by sponsor. They are presently renting a house 
at 317 Lenzen Street, San Jose, Calif., and the beneficiary 
resides with them. 

Sponsor states he formerly was a member of the Partito 
Nassionale Fascista (Fascist Party) in Italy, but claims his 
membership was compulsory in order that he might retain 
employment. 


Mr. Gubser, the author of H. R. 2739, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of this legislation. 

Mr. Gubser also submitted the following statements in support of 
this bill: 

San Jose, Cauir., March 26, 1956. 
Re Mrs. Irma F. Citti, aged 69, 317 Lenzen Avenue, San Jose, Calif. 
To Whom It May Concern: 


Mrs. Irma F. Citti has been under my professional care since 
February 1954 for phsyical disturbances which have been gradually 
getting worse. She has been complaining of weakness, pain on right 
abdomen and pelvic distress. On physical examination there is a 
marked tenderness on right upper abdominal quadrant, a large 
recurrent right inguinal hernia and prolaps of the uterus (third degree). 

On several occasions I have been called to her home on account of 
severe bladder attacks. This patient will never be well without 
surgical repair and her conditions may gradually become worse. 
Due to her impairments she is in no condition to travel and her 
prognosis at the present is unfavorable. 


Evarist A. Turco, M,. D. 
Subscribed and sworn to before me this 26th day of March 1956. 
[SEAL] Cuas. J. Rieeto, Notary Public. 
My commission expires March 11, 1958. 
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AFFIDAVIT 


I, Irma Fontanini Citti, hereby depose and say: 

I came to the United States in September 1953. I came as a visitor 
and I knew that I would have to leave when my visa ran out. I did 
not want to do anything against the law. 

I met Mrs. Eugenia Andriano in March 1954. I told her my 
troubles, that I was going back to Italy soon, but that I was worried 
about my living alone there because my health was declining, and 
there I would have nobody to take care of me. She felt very sorry 
for me and told me that she would think about the matter, and try 
her utmost to get the authorities to let me stay. This gave me some 
hope, and of course, ever since then I have been praying that it would 
come about that I might be able to stay with my son, my daughter- 
in-law, and my extndchilaren who love me very much and hate to 
have me leave. But, before I met Mrs. Andriano I did not think 
it possible that I could stay. 


Inma Fontanini Cirrtt. 


The foregoing was read by me to Mrs. Citti and translated into the 


Italian language. I understand and speak the English and Italian 
languages. 


[SEAL] 





Notary Public and Translator. 
My commission expires October 8, 1957. 


AFFIDAVIT 


I, Enrico Citti, hereby depose and say: 

I was born in Marseilles, iene: on Reiviadtion 13, 1909. 

I entered the United States on February 21, 1952, and arrived in 
San Jose, Calif., on February 24, 1952. Four days later, on Febru- 
ary 28, 1952, I went to work for the Southern Pacific Railroad Co. 
and have always kept my job at the same place and have been only 
1 day absent from my work and that was because I had to accompany 
my mother to the Immigration Service office in San Francisco. 

I reside with my family at 317 Lenzen Avenue, San Jose, Calif. I 
have lived in this same house since October 1, 1952. My wife’s name 
is Engi Citti, and my children are Irma and Flora. Both my daugh- 
ters attend Jefferson Elementary School in San Jose, and I attend a 
course in American citizenship. 

My mother is Irma Fontanini Citti; she was born in Italy, lived for 
25 years in France, and was widowed in 1938. 

My mother had one sister who died in 1950. She has two brothers 
in Italy from whom she has been estranged for a long period of time, 
the relations becoming strained at the time of the partition of their 
soa ae when the older Fontaninis died. Neither one of these two 

rothers could possibly render her any assistance or care whatsoever. 


One brother, the older one, is named Oliviero Fontanini. He 
married in 1921 and has two sons. He was separated from his family 
in 1939 because of his wife’s desertion. He has no fixed residence 
but moves about. He saws lumber by hand in the high mountains 
and goes from one place to another wherever the trees are. He has 
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no fixed wage because he works by piecework, and when the weather 
is bad he does not work at all. 

The other brother is Fioavante Fontanini. He married in 1922 and 
has one son. The year he separated from his family I do not know, 
but in 1927 when I went from France to Italy he was already sepa- 
rated. As far as I know, this brother lives in Milano, Italy, about 
400 miles from my mother’s hometown of Lucca in Tuscany. I do 
not know his address; neither does my mother, and I nor she would 
be able to locate him. I have not seen him for a number of years, 
and he has never written. 

In Italy my mother would have no family to look after her, but 
would be alone at a time when she requires attention and care. 


Enrico Cirtt. 
Subscribed and sworn to before me this 31st day of March 1956. 
[SEAL] 
My commission expires October 8, 1957. 





AFFIDAVIT 


T, Eugenia Andriano, hereby depose and say: 
I was born in Italy and am 75 years old. 
I reside at 28050. Purissima Avenue, Los Altos, Calif., where my 
daughter, Edna Andriano, and I maintain a 35-acre farm. 

I was born in 1880. 

I emigrated to the United States in 1890, after an elementary educa- 





tion in Italy. I continued my schooling of high-school level at 
pemagel = Calif.; attended Heald’s Business College in San Fran- 
cisco, ; 


I was married in 1900. My husband and I became American 
citizens in 1905. We went bags the earthquake and fire of San 
Francisco in 1906, when we a restaurant business, in which 
business we continued until 1922 when we moved to my present farm. 

I was widowed in 1931, the mother of three children, Edna, Leo, and 
Louis, all American born; Louis, the youngest, at the age of 19 
made the supreme sacrifice in World War II in Germany in 1945. 

This affidavit is made on behalf of Mrs, Irma Fontanini Citti. 
I have known the Cittis since March 1954 when they were introduced 
to me by a mutual acquaintance. I knew at that time that Enrico 
Citti, his wife, and his children were in this country as permanent 
residents, but that Enrico’s mother, Mrs. Irma Fontanini Citti had 
come here as a visitor. 

Mrs. Irma Fontanini Citti knew at the time I met her that she 
was here on a temporary visitor’s visa. I have no doubt whatsoever 
in my mind that she never had any intention to violate our laws, 
but intended to go back to Europe upon the final expiration of her visa. 
The Cittis are law-abiding eg le and none of them would have had 
oN thought of violating the law by having the old lady overstay 

er visa. 

I am also certain that none of the Cittis had any idea about private 
bills, least of alli Mrs. Irma Citti, who speaks very little English and 
has absolutely no knowledge of technical aspects of the workings of 
our Government. I know this with absolute certainty because it was 
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oe that a private bill be introduced, as I shall now describe in 


x got to know peg 2 pecans onesie Italian well. She told me 
e was returning to because her visa was going to expire. e 
told snouiheAnen Wiahionk bananas Wis lealale what iling and over there 
she would be alone. I could see old had caught up with her; 
she described to me her ailments, and I realized that she needed to make 
her home with her son and his family. Definitely, I say, it would be 
severe hardship for Mrs. Citti to return to Italy. She certainly 
could not make the trip alone, nor live alone afterwards because she 
needs attention and care. 

My heart went out to her and to the ones. she was leaving back 
who would worry continuously about her. She and I were of the 
same age, of the same native land, and spoke the same language. 
When I put myself in her place, and pictured her far away from her 
loved ones, all alone, and her health failing, I was very for her. 
I wanted to help her, but how? The Cittis would not think of violating 
be law and neither would I. They knew and I knew the quota was 

As I was thinking and pondering over their case, I happened to read 
@ newspaper items in the San Jose Mercury of April 8, 1954, about 
3 bills sponsored by Congressman Gubser in connection with 3 immi- 
gration cases approved by the House Judiciary Committee; and then 
again in a subsequent issue of this same newspaper on April 27, 1954, 
another item about the same bills that were passed by the House. 
That gave me the idea of a private bill in behalf of Mrs. Citti as a 
way in which the whole family could stay together. I spoke to 
Enrico Citti about it and then wrote to a Washington attorney, whom 
I knew through mutual friends, for advice. He checked with Con- 
gressman Gubser’s office and then informed me that if I were to make 
the request, Congressman Gubser would introduce the bill. I then 
wrote Congressman Gubser and he did introduce the bill. 

In conclusion, I want to emphasize again that the Cittis had no 
intention to violate the law in any way. Mrs. Irma Citti would 
have left the United States upon expiration of her visa if I had not 

otten interested in ooh hme and if Congressman Gubser had not 
so kind as to introduce a bill. 
EvcGenta ANDRIANO. 
State or CALIFORNIA, 
County of Santa Clara, ss: 

On this 23d day of March in the year one thousand nine hundred 
and fifty-six, before me, Alice H. Freedman, a notary public in and 
for the said county of Santa Clara, State of California, residing 
therein, duly commissioned and sworn, personally appeared Eugenia 
Andriano, known to be to me the person whose name is subscribed to 
~ within instrument and acknowledged to me that she executed 
the same. 

In witness whereof, I have hereunto set my hand and affixed my 
official seal in the said county of Santa Clara the day and year in 
this certificate first above written. 


[sEaL] Auice H. FreepMan. 
My commission expires December 1, 1957. 
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Hesna Hun—H. R. 5775, by Mr. Mack of Illinois 


The beneficiary is a a ae native and citizen of Turkey who 
was admitted to the United States as a visitor in 1950 for the purpose 
of receiving medical treatment for glaucoma and cataract. The treat- 
ment was unsuccessful and she’is now totally blind. She resides with 
and is supported by her daughter and son-in-law. 

The pertinent facts in this case are contained in a letter dated 
June 14, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


Junw 14, 1954. 





Hon. Cuauncsey W. Rezp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to b aly uest of the Depart- 
ment of Justice for a report relative to the bill CH. R. 7937) for the 
relief of Hesna Hun, there is attached a memorandum of information 
concerning the ono f This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the St. Louis office of this Service, which has custody 
of those files. 

The bill is intended to confer the status of lawful permanent 
residence upon the alien, upon payment of the required visa fee. The 
bill would also require that a bond be deposited to insure that the 
alien shall not become a public charge. 

As a quota immigrant the alien would be chargeable to the quota 
of Turkey. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HESNA HUN, BENE- 
FICIARY OF H. R. 7987 





The beneficiary, Hesna Hun, is a 69-year-old woman, a 
native and citizen of Turkey, born December 24, 1884, at 
Izmir, Turkey. Her last residence in her native Country was 
at No. 3 Sakir Bey Apartment, Koyici, Besiktas, Istanbul, 
Turkey. 

She last entered the United States at the port of New 
York on September 30, 1950, as a visitor for the purpose of 
securing medical treatment, and was admitted for a period of 
3 months. An application for extension of her temporary 
stay was denied by the district director, Chicago, Ill., in an 
order dated March 13,1951. The alien failed to depart in ac- 
cordance with said order and deportation proceedings were 
instituted which resulted in an order by the hearing officer 
a the alien voluntary departure from the United 

tates in lieu of deportation being issued. This order was 
upheld by the Board of Immigration Appeals in a decision 
dated September 1, 1953. 

The alien whose purpose in coming to the United States was. 
to seek medical treatment for glaucoma and cataract is now 
totally blind, and in addition has developed a severe bladder 
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disability. She is residing with her daughter, Mrs. Perihan 
Ozyurt, and son-in-law, Muhittin Ozyurt, who are providing 
her with a home and all financial aid necessary for her welfare. 


Mr. Mack of Illinois, the author of H. R. 5775, submitted the 
following statement in support of his bil]: 


STATEMENT OF CoNGRESSMAN Perer F. Mack, Jr., IN 
Support or H. R. 5775 


Mr. Chairman, the following information is supplied to 
assist the committee in its consideration of H. R. 5775 for the 
relief of Hesna Hun. 

Hesna Hun is a 71-year-old female native and citizen of 
Turkey. She was permitted to enter the United States at 
the port of New York on September 30, 1950, for the purpose 
of securing medical treatment for glaucoma and cataract. 
Operations. were performed in her«homeland in an effort to 
remedy her visual defect, but were unsuccessful. Similar 
surgery performed in this country was likewise unsuccessful, 
oe she is now totally and permanently blind. The subse- 
quent development of a serious bladder ailment has combined 
with her loss of sight to make her totally incapacitated. 
Since her entry into the United States, she has been, and is 
now, residing with her daughter, Mrs. Perihan Ozyurt, and 
son-in-law, Muhittan Ozyurt, who provide her with medical 
attention, the comforts of home and all financial aid necessary 
for her welfare. 


Muhittan Ozyurt has been nang ag by the State of IIli- 
i 


nois since September 10, 1947. s present employment 
classification is that of bridge designer, CE-3, with the State 
of Illinois Division of Highways, Bureau of Design, Spring- 
field, Ill., at a monthly salary of $570. Mr. Ozyurt and his 
wife have expressed their profound desire to continue to 
maintain Hesna Hun as a member of their family. 

The deportation of this blind, infirm, and aged woman, 
whose physical condition is worsening daily, would invoke 
hardship hevaal comprehension. It would, in the coldest 
light of indifference, require the immigration authorities to 
transport her by ambulance from Springfield, Ill., to New 
York City in the company of someone qualified to administer 
almost hourly medication and to attend her needs; there to 
embark alone on a friendless journey to a, now friendless land 
to live out the autumn years of her life. 

I believe such a change in her already grim day-to-day 
existence would constitute a peril to her very life. ‘T’o grant 
the relief sought will be to offer her immeasurable happiness 
and mental tranquillity for the rest of her life at the expense 
of no one except her loved ones. 

I, therefore, pe urge this committee’s favorable 
consideration of H. R. 5775. 


Mr. Mack also supplied the committee with the following affidavit 
and letter in support of this legislation: 
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AFFIDAVIT 
Srate or ILLINOIS, 
County of Sangamon, ss: 

Muhittin Ozyurt and Perihan Ozyurt, being first duly sworn on 
oath, depose and state that they reside in Springfield, Ill.; that they 
are legal age, and that they are the son-in-law and daughter, respec- 
— of one Hesna Hun. 

ts furter state that the said Hesna Hun, who has resided in 
their home in Sonemiee’ Ill., since September 30, 1950, is now 71 years 
of age and is totally blind; that her physical condition otherwise re- 
mains the same as previously repo by attending physicians to the 
United States immigration authorities. 

Affiants further state that they are advised by authorities that the 
will obtain United States citizenship status within the next mont 
more or less. 

Affiants further state that Muhittin Ozyurt is presently employed 
by the State of Illinois and has so been employed for 7 years last past; 
that he holds civil-service status in said employment and earns a 
monthly wage of $570. . 

Affiants further state that they are financially and otherwise able 
to care for the said Hesna Hun so long as she maintains residence with 
them, and they give assurance the said Hesna Hun will not become a 
public charge. 

Further affiants sayeth not. 

Muairrin Ozyvurr. 
Pertnan Ozyurt. 


Subscribed and sworn to before me this 9th day of May 1956. 
[sPAL] Wim P. Sueenan, Notary Public. 





Carve Hosprtat Cuiinic, 
Urbana, /ll., May 21, 1966. 
Hon. Perer F: Mack, Jr., 


House Office Building, Washington, D. C. 

Dear Sir: Mrs. Hesna Hun of 1414 Monument Avenue, Spring- 
field, Ill., was first brought to see me on October 5, 1950. 

On examination Mrs. Hun was found to have bilateral cataracts. 
I thought she was, in all probability, blind but the cataract extraction 
was performed in an attempt to salvage any sight that remained. 
She was, unfortunately, found to be totally and completely blind 
and remains in that condition. There is no prospect whatsoever of 
her regaining her sight. 

Yours very truly, : 
G. LeRoy Porter, M. D. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolution 
627, es amended, should be enacted and accordingly recommends that 
it do pass. O 
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Max 29, 1956,—Committed fo the Committee of the Whole House and ordered 
to be printed 





Mr. Boyrte, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5868} 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 5868) for the relief of the estate of Gertrude I. Keep, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


FACTS 


Gertrude I. Keep died on December 21, 1948, and an estate tax 
return, form 708, was filed for her estate on March 9, 1950s The 
return was made the subject of a field investigation wherein a deficiency 
of $36,099.73 was recommended. Subsequently under written stipu- 
lation signed by counsel for both parties in the case and filed with the 
court on November 4, 1953, it was ordered and decided that there was 
a deficiency in the estate tax of $36,673.76. The stipulation contained 
the following provision: ‘‘(d) That the estate shall be entitled to credit 
for State inheritance and estate taxes paid as is provided by law upon 
— of payment of such taxes in the manner required by law 
and o_o 105.” On December 10, 1953, a letter was addressed 
to Mr. Wolcott Keep, executor et al., calling attention to the additional 
credit of $1,793.10 that could be allowed upon the submission of docu+ 
mentary evidence in support of State tax paid as required by section 
81.9, amended, Estate Tax Regulations 105. The letter further con- 
tained a statement to the effect that the evidence should be furnished 
with a claim for refund which must be filed within 3 years from the 
date of payment of the tax sought to be refunded. A claim for refund 
was filed on October 28, 1954, by Mr. Wolcott Keep, the sole surviving 
executor of the estate. United States v. Prince ((1954) 120 F. Supp, 
563) has held that a decision of the Tax Court of the United States 
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becomes final upon the expiration of the time allowed for the filing of a 

etition for review by the Circuit Court of Appeals of the United 
States or the United States Court of Appeals for the District of Colum- 
bia. The time allowed for the filing of such a petition is 3 months 
after the decision of the Tax Court is rendered. In the present case, 
the taxes were not actually es and credit therefor claimed either: 
(1) within 4 years after the filing of the return; or (2) before the ex- 

iration of 60 days after the decision of the Tax Court became final. 
Under such circumstances, the Revenue Service was legally precluded 
from making the refund of tax that would result from increasing the 
credit for State taxes paid by $1,793.10. The statement as to the 
time for filing a claim for refund contained in the letter of December 
10, 1953, signed by George T. McGowan, district director of the 
United States Revenue Office, Buffalo, N. Y. was in fact misleading. 
W. Harwood Hooper, attorney for the estate, has stated that he relied 
upon the statement contained in the letter of December 10, 1953, con- 
cerning the time requirement for filing a claim for refund. 

Pha tranenty Department would interpose no objection to the enact- 
ment of H. R. 5868. é 
This committee recommends that the estate of Gertrude I. Keep 

be reimbursed in the sum of $1,793.10 and that H. R. 5868 be enacted. 
The committee is advised by the author that an attorney has handled 
this claim and is entitled to a reasonable fee. 


TREASURY DEPARTMENT, 
Washington 25, March 6, 1956. 


Hon. EmManve.t CrEuier, 


hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This letter is in reply to your request 
of April 30, 1955, for the views of this Department concerning H. R. 
5868 (84th Cong., Ist sess.), entitled a bill for the relief of the estate 
of Gertrude I. Keep. This bill, if enacted, would authorize and direct 
the Secretary of the Treasury to pay the sum of $1,793.10 to the 
estate of Gertrude I. Keep, Lockport, N. Y., in full settlement of all 
claims against the United States, representing a refund of estate tax 
which the bill alleges was erroneously collected from the said estate 
for the year 1948 by the Bureau of Internal Revenue. 

The records of the Internal Revenue Service indicate that the 
amount mentioned in the bill represents the additional amount of 
credit for State death taxes paid that would have been allowed if 
eredit therefor had been claimed within the time specified in the 
Internal Revenue Code of 1939 and the regulations thereunder. Since 
eredit was not claimed within such time, the Service would not allow 
the refund. 

' There is some indication that, the executor was misled by an 
erroneous statement with respect to the time allowed for claiming 
refund, which was contained in a letter to him from the district 
director of Internal Revenue, Buffalo, N. Y., dated December 10, 
2953. If your committee should find that reliance was in fact placed 
upon this erroneous statement, rather than upon the. applicable 
rovisions of the Internal Revenue Code and the regulations, this 

epartment would interpose no objection to the enactment of this bill. 
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A detailed memorandum on H. R. 5868 and a copy of the above- 
mentioned letter to the executor are attached. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 


Very truly yours, 


Dan Turoop Smita, 
Special Assistant to the Secretary 
in Charge of Tax Policy. 


MEMORANDUM ON H. R. 5868 (84TH CONG., 1ST SESS.), ENTITLED “A BILL 
FOR THE RELIEF OF THE ESTATE OF GERTRUDE I. KEEP 


H. R. 5868 would authorize and direct the Secretary of the Treasur 
to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $1,793.10 to the estate of Gertrude I. Keep, Lockport, 
N. Y., in full settlement of all claims inst the United States, 
representing a refund of estate tax which tha bill alleges was er- 
roneously collected from the said estate for the year 1948 by the Bureau 

‘of Internal Revenue, The bill further provides that no part of the 
amount appropriated in excess of 10 per centum thereof shall be paid 
to any agent or attorney on account of services rendered in connection 
with this ‘claim, . 
_ The records of the laternal Revenue Service indicate that Gertrude 
I. Keep ‘died on December 21; 1948, and an estate tax return, form 706, 
was timely filed for her estate 6n March 9, 1950. The return was 
made the subject of a field investigation wherein a deficiency of 
$36,099.73 was recommended. A protest was filed and an informal 
conference was held in the office of the district director, Buffalo, N. Y. 
No agreement could be reached. Later, the case was considered by 
the assistant regional commissioner, appellate, New York, N. Y., prior 
to the issuance of a 90-day letter on April 22, 1952. The estate then 
filed a petition with the Tax Court of the United States, and under 
written stipulation signed by counsel for both parties in the case and 
filed with the court on November 4, 1953, it was érdered and decided 
that there was a deficiency in estate tax of $36,673.76. The stipula- 
tion contained the following provision: | 

“(d) That the estate shall be entitled to credit for State inheritance 
and estate taxes paid as is provided by law upon filing proof of pay- 
ment of such taxes in the mannef requited by law and Regulations 
105.” 

The decision of the Tax Court was éntered 6n November 6, 1953. 
The deficiency in tax determined by the Tax Court had been paid in 
1952. 

On December 10, 1953, a letter was addressed to Mr. Wolcott 
Keep, executor et al., calling attention fo the additional credit of 
$1,793.10 that could be allowed upon the submission of documenta 
evidence in support of State tax paid as required by section 8T. 
amended, Estate Tax Regulations 105. The letter further contained 
a statement to the effect that the évidence should be furnished with 
a claim for refund which must be filed within 3 years from the date 
er aa of the tax sought to be refunded (see attached copy of the 
etter). 
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~°vAdaim for refund was filed on October 28, 1954, by Mr: Wolcott 
Keep, the sole surviving executor of the estate. ‘The basis of the claim 
Was that under the provisions of section 813 (b) of the 1939 code, the 
estate of Gertrude I. Keep is entitled: to an additional credit of 
$1,793.10, representing the additional State tax paid on October 
13, 1954. Documentary evidence substantiating the payment of the 
tax was attached to the claim. 

The applicable part of section 813 of the Internal Revenue Code 
of-'1939 states: 

“(b) Estate, Succession, Legacy,. and Inheritance Taxes.—The 
tax imposed by section 810 or 860 shall be credited with the amount 
of any estate, inheritance, légacy, or succession taxes actually paid to 
any State or Territory or the District of Columbia, or any possession 
of the United States, in respect of any property included in. the gross 
estate (not including any such taxes paid with respect to the estate of 
@ person other than the decedent). The credit allowed by this sub- 
section shall not exceed 80 per centum of the tax imposed by section 
810 or 860 (before deducting from such ‘tax the credits provided by 
section 813 (a) (1) and (2)), and shall include only such taxes as 
were actually paid and credit therefor claimed within four years 
cher the filing of the return required by section 821 or 864, except 
that— 

“(1) If a petition for redetermination of a deficiency has been filed 
with the Board of Tax Appeals within the time prescribed in section 
871, then within such four-year period or before the expiration of 60 
days after the decision of the Board becomes final. 

“(2) If, under section $22 (a) (2) or section 871 (h), an extension of 
time has been granted for payment of the tax shown on the return, 
or of a deficiency, then within such four-year period or before the 
date of the expiration of the period of the extension.” 

A decision of the Tax Court of the United States becomes final 
upon the expiration of the time allowed for the filing of a petition for 
review by the Circuit Court of Appeals of the Uniied States or the 
United States Court of Appeals for the District of Columbia. United 
States v. Prince ((1954) 120 F. Supp. 563). The time allowed for 
the filing of such a petition is 3 months after the decision of the Tax 
Court is rendered. Section 1142 of the Revenue Code of 1939. 

In the present case, the taxes were not actually paid and credit 
therefor claimed either: (1), within 4 years after the filing of the 
return; or (2) before the expiration of 60 days after the decision of the 
Tax Court became final. Furthermore, no extension had _ been 

ranted for payment of the taxes. . Under such circumstances, the 
evenue Service was legally precluded from making the refund of 

se that would result from increasing the credit for State taxes paid 
y $1,793.10. 

With respect to the equities of the case, it may be noted that 
the statement as to the time for filing a claim for refund contained in 
the letter of December 10, 1953, was in fact misleading. In this 
connection, W. Harwood Hooper, attorney for the estate, has stated 
that he relied upon the statement contained in the letter concernin 
the time requirement for filing a claim for refund. On the other hand: 

.D. Donoghue, Assistant Regional Commissioner, wrote: “However, 
notwithstanding such statement, it appears that the taxpayer relied 
on section 813 (b) of the 1939 code and compliance with section 81.9 
of Regulations 105 as the reasons for making the claim.” 
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This Department has no further evidence as to whether or not 
reliance was in fact placed upon the statement contained in the 
above-mentioned letter. If the committee should’ determine that 
reliance was placed on the erroneous statement contained in this letter, 
rather tlian upon the applicable provisions of the Internal Revenue 
Code of 1939 and the regulations thereunder, this Department would 
interpose no objection to the enactment of H. R. 5868. 

It, is to be noted, however, that this position of the Department is 
not to be construed as a precedent with respect to other legislation 
involving claims for refund which are barred by the statute of limita+ 
tions. In general, such legislation is objectionable because it is likely 
to constitute an unfair discrimination against other taxpayers similarly 
situated. It is.suggested that, if the committee should decide to take 
favorable action on H. R. 5868, consideration be given to including 
in the report on the bill a statement to the effect that favorable action 
in this case is not to be considered as a precedent for other cases, but 
that, in all respects, each case should be considered on its merits, 
without relying on the action of the committee in this instance. 


Burrauo, N. Y., December 10, 1958. 
Re Estate of Gertrude I. Keep. Date of death: December 21, 1948. 


Wotcorr Keep, 
Executor et al., Lockport, N. Y. 


Dear Mr. Keep: Reference is made to the Federal estate tax 
return filed for the above-named estate. 

The amount. ofthe gross estate tax has been determined to be 
$57,823.18 after allowance of $1,624.01 State tax credit based upon 
the credit evidence received. .An additional credit of $1,793.10 may 
be allowed. to bring the total credit. to the maximum allowable under 
section 815 (b) of the Internal Revenue Code provided that the 
documentary evidence in support thereof is submitted, as required by 
section 81.9, as amended. Estate tax Regulations 105. Such evidence 
described below, should be furnished with a claim for refund which 
must be filed within 3 years next after the payment of the amount 
sought to be refunded. 

A certificate of the proper officer of the taxing State, Territory, 
District of Columbia, or, possession of the United States’ showing: 
(1) the total amount.of such tax imposed (before adding interest and 
penalties and before allowing discount); (2) the amount of atiy dis- 
count allowed; (3) the. amount of any penalties and mterest imposed 
or charged; (4) the total amount actually paid in cash; and’ (5) the 
date of payment.. If the amount of such taxes has been redetermined, 
the amount finally determined should be stated. Form TT660, as 
regularly issued by the New York State Tax Commission, Albany, 
N._Y., meets the foregoing requirements. 

Please furnish the necessary evidence promptly or advise this office 
as to when it may be expected. 

Very truly yours, 


Grorcrt T. McGowan, 
District Director. 


Acting Ohief, Audit Division. 
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ESTATE OF GERTRUDE I. KEEP 


Estate or Gertrupe I. Keep 
MEMORANDUM— FEDERAL ESTATE TAX 


Gertrude I. Keep died a resident of the city of Lockport, Niagara 
County, N. Y., on December 21, 1948, leaving a last will and testa- 
ment duly admitted to probate in the Surrogate’s Court of Niagara 
County, N..Y., December 24, 1948. Letters testamentary issued on 
that day to Eversley Childs, Jr., of New York City and Wolcott Keep 
of Lockport, N. Y. i 

Federal estate tax return was filed in collector's office at Buffalo, 
N. Y., March 9, 1950, and tax as shown on return paid on that date in 
the amount of $21,149.42. 

Included in said return were certain transfers made by the decedent 
in her lifetime which were claimed by the executors to be exempt from 
tax. The Treasury Department refused to allow these items as 
exempt. At request of the New York City executor the proceedings 
for deficiency tax assessment were transferred from the office of the 
collector at Buffalo to New York City. Thereafter appeal was taken 
to the Tax Court of the United States and under written stipulation 
signed by counsel (New York City counsel) for the parties in the 
proceeding filed with the court on November 4, 1953, New York, 
N. Y., @ decision was rendered by the court on November 6, 1953, 
ordering and deciding that there was a deficiency in estate tax in the 
amount of $36,673.76. 

Original New York estate tax proceedings were taken and tax 
found due by Niagara County Surrogate’s order paid to the State 
tax commission July 15, 1949. 

The said New York City executor, Eversley Childs, died in 1952 
while the action in the Tax Court of the United States was pending. 

The estate paid to the Treasury Department pending outcome 
of the court action June 16, 1952—$25,000, November 3, 1952— 
$11,673.76 and finally after the above decision a balance of $5,199.22 
on November 9, 1953. 

Thereafter the surviving executor Wolcott Keep received a letter 
dated December 10, 1953 from the office of the Director of Internal 
Revenue at Buffalo, N. Y., advising the amount of the gross tax had 
been determined and that an additional credit of $1,793.10 would be 
allowed to bring the total credit to the maximum allowable and 
requesting evidence of additional payment on New York estate tax 
to support the claim for refund. Said letter further stated: “Such 
evidence described below, should be furnished with a claim for refund 
which must be filed within three years next after the payment of the 
amount sought to be refunded,” a copy of said letter is hereto annexed. 

Prior thereto, and on November 19, 1953, Mr. Hooper of Hooper 
& Thompson, attorneys for the surviving executor, called at the offices 
of the collector at Buffalo and requested information as to final audit 
in order that he might have available the data required for securing 
amended tax order from the Niagara County Surrogate fixing the 
balance due the State of New Tork. in order to pay such tax and to 
secure the State tax commission certificate required to be submitted 
with claim for refund to the collector at Buffalo, N. Y. 

Thereafter, Mr. Hooper made several additional visits to said 
collector’s office at Buffalo, but could not secure the information. He 
finally on May 12, 1954, received a telephone call from said collector's 
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office advising that he could secure the information by writing Mr. 
L. C. Mitchell, assistant regional commissioner appellate at New York 
City. Mr. Hooper wrote him on that day and thereafter received 
a letter from Mr. Mitchell dated May 14, 1954, advising where the 
information could be secured. Mr. Hooper then wrote and secured 
the required audit data to enable him to proceed with amended New 
York State estate tax proceedings. 

Final amended New York State estate tax order was entered by 
the Niagara County S te, after summer vacation recess of court 
on September 15, 1954, and on receipt of entry of order on September. 
17, 1954, check for final payment of tax was sent to the State tax 
commission with — or certificate of payment required for Fed- 
eral refund claim. The State tax commission did not acknowledge 
payment or send the said certificate until October 20, 1954. 

On October 27, 1954, Mr. Hooper forwarded the claim for refund 
in the amount of $1,793.10 to the district director of Internal Revenue 
at Buffalo, N. Y., by registered mail. 

Thereafter, by letter dated December 13, 1954, sent by the estate 
tax examiner in the office of the director of Internal Revenue at 
Buffalo, N. Y., the surviving executor was advised that the claim 
for refund would be rejected for failure to file in time, a copy of which 
letter is hereto annexed. This letter further advised that the last 
day for filing a claim for refund was April 5, 1954, which date was in 
conflict with the period of 3 years stated in the letter of December 10, 
1953. In fact, April 5, 1954, had passed some time prior to the time 
when Mr. Hooper was able to secure the required information from 
the Department despite his repeated efforts to secure same commenc- 
ing November 19, 1953. Therefore, through no fault of the survivin 
executor, it was impossible for him to take the required amende 
State tax proceedings and make timely claim even if he had not relied 
on the statement contained in the Buffalo collector’s letter of December 
10, 1953. 

Mr. Hooper thereafter had an informal conference and several 
telephone conferences with representatives of said director’s office, 
and the matter is now being held until Mr. Hooper can take the matter 
up with Washington. 


Unrtrep Srates Treasury DeparTMENT, 
Orrice or THE Director or INTERNAL REVENUE, 
Buffalo, N. Y., December 10, 1953. 
Re Estate of Gertrude I. Keep. Date of death: December 21, 1948. 
Wo.corr Keep, executor, et al., ; 


Lockport, N.Y. 


Dear Mr. Keep: Reference is made to the Federal estate tax 
return filed for the above-named estate. 

The amount of the gross estate tax has been determined to be 
$57,823.18 after allowance of $1,624.01 State tax credit based upon 
the credit evidence received. An additional credit of $1,793.10 may 
be allowed to bring the total credit to the maximum allowable under 
section 815 (b) of the Internal Revenue Code provided that the 
documentary evidence in — thereof is submitted, as required by 
section 81.9, as amended. tate tax regulations 105. Such evidence 
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described below, should be furnished with # claim for refund: which 
must be filed within 3 ‘years next after the payment of the amount 
sought to be refunded. tO 
° A ‘certificate of the proper officer of the taxing State, Territory, 
District of Columbia, or possession of the United: States showing: 
(1) the total amount of such ‘tax imposed (before adding interest and 
penalties and before allowing discount); (2) the amount of any dis- 
count allowed; (3) the aniount of any penalties and interest imposed 
or charged; (4) the total amount actually paid in cash} and (5) the 
date of payment. Ifthe amount of such taxes has been redetermined, 
the amount finally determined shouldbe stated. Form TT66C, as 
regularly issued’ by the New York State Tax Commission, Albany, 
N. Y., meets the foregoing requirements. 

Please furnish the necessary evidence promptly or advise this office 
as to when it may be expected. 

Very truly yours, 
Grorce T. McGowan, 
District Director. 
By Jeroms L. Bucxuey, 
Acting Chief, Audit Division. 


Unitep Strares Treasury DeparTMENT, 
Orrice oF THE Director or INTERNAL REVENUE, 
Orrice oF Curer: Aupit Division, 
Buffalo, N. Y., December 13, 1954. 
In replying refer to: FA: AAR. 
Mr, Woxicorr Keep, 
Lockport, N..Y; 

Dear Mr. Keep: Reférence is made to the claim for refund filed 
in connection with the estate tax liability of the estate of Gertrude 
I: Keep, in which it is requested that a refund be made through the 
allowance of $1,793.10 additional tax paid to New York State. The 
claim which was received in this office on October 28, 1954, shows that 
the additional payment was made on October 13, 1954. 

Section 81.9 of Regulations 105.states in part as follows: ‘The credit 
is also limited to such taxes as were actually paid and credit therefor 
claimed within four years after the filing of the return, required by 
section 821 or 864 except as otherwise provided in this‘ paragraph. 
If a petition was filed with the Board of Tax Appeals for the redeter- 
mination of a deficiency within the ‘time prescribed. by’section 871 (a) 
(see sec. 81.73), the credit is limited to such taxes as were actually 
paid and credit therefor claimed within four years after. the filing of 
the return or before the expiration of 60 days after the decision of the 
Board becomes final, whichever period is the longer.’’ 

The return was received in this office on March 9, 1950, so that the 
4-vear, period would expire on March 9,.1954. 

The final order of the Tax Court of the United States was: entered 
November 6, 1953. ‘The 150-day period, which would take into con- 
sideration the normal 90-day period in which an appeal can be filed and 
the additional 60-day period, would expire April 5,'1954. 
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I have spent considerable time checking Tax Court cases and I 
pi a find any authority that will justify my recommending the 
refund. 

If you are in agreement with the proposed rejection of the claim it 
would be appreciated if you will sign and return the enclosed agree- 
ment form. 

If you are not in agreement the enclosed form shows that you are 
entitled to request within 10 days, an informal conference. 

Very truly yours, 
Aruineton A. Rice, 
Estate Tax Examineri 


O 
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May 29, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Donounvusz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 7400] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7400) for the relief of Ernest C. St. Onge, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 


The amendment is as follows: 
Page 2, line 2, strike the words “‘in excess of 10 per centum thereof’. 


PURPOSE 


The purpose of the proposed legislation is to pay Ernest C. St. 
Onge of Springfield, Mass., the sum of $100 in full settlement of all 
claims against the United States arising from the fact that he was 
required to settle a claim for damages in that amount which arose 
from a collision on March 24, 1953, between a United States Post 
Office Department truck he was driving, and a private automobile. 


STATEMENT 


On March 24, 1953, Mr. Ernest C. St. Onge was driving a post 
office truck in connection with his official duties when a collision 
occurred between the truck and a private automobile owned by one 
Ethel Kasanof. The accident occurred at the intersection of Main 
and Liberty Streets in Springfield, Mass. The owner of the private 
automobile brought suit in a State court against Mr. St. Onge. An 
investigation disclosed that the owner’s claim actually had been paid 
by an insurance company, and the suit actually was brought in the in- 
terest of the insurance company. On this state of the facts the assist- 
ant United States attorney negotiated a compromise settlement of the 
suit against the United States employee for $100, and Mr. St. On 

aid this amount in order to effect the settlement and conclude the 
awsuit. 
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“The United States actually had an interest in this*matter ag evi- 
dented by the fact that Mr. St. Onge was represented by the assistant 
United States attorney. “Asis observed in the Post Office Depart- 
ment report to this committee which is appended to this report, it 
would be unfair for this loss to be borne personally by Mr. St. Onge 
when it was occasioned by an accident which occurred when he was 
acting in his official capacity, and which would therefore ordinarily 
give rise to a claim under the Federal Tort:Claims Act. Accordingly 
this committee recommends that the bill be favorably considered. 


Post Orrice DreparTMENt, 
OFFICE OF THE SoLiciToR, 
Washington, D. OC. Noveriber 10; 1956. 
Hon. Emanvet Ceiter, 
Chairman, Committee on the Judiciary, 
; House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request for a 
report on H. R. 7400, a bill for the relief of Ernest C. St. Onge. 

The records of this Department show that on March 24, 1953, a 
mail truck collided with a car owned by Ethel Kasanof and in charge 
of Louis Kasanof, at the imterseetion,of Main and Liberty Streets, 
Springfield, Mass. The owner of the ¢ar brought suit in a State 
court against the mail-truck driver, Ernest..C. St. Onge, seeking 
compensation in the amount of $500. However, investigation 
disclosed that the insurance company had _ paid the claim and that the 
suit was really in its interests; also that the ¢ar had not been repaired, 
but had been traded in on another car. The assistant United States 
attorney thereupon negotiated a compromise settlement of the suit 
for $100, which the carrier paid. 

_It would be unfair if this loss, sustained through an act of his while 
officially employed, which would ordinarily give rise to a claim under 
the Federal Tort Claims Act, should have to be borne personally by 
Mr. St. Onge. 

In view of the foregoing, this Department favors the enactment 
of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the presentation of this report to the committee, 

Sincerely yours, 
Ase McGruaor Gorr, 
The Solicitor. 


OFFICE MEMORANDUM, POST OFFICE DEPARTMENT 


JANUARY 21, 1955. 
From: William Bauer, Post Office Inspector, Springfield 1, Mass. 
To: Ernest C. St. Onge, United States Post Office Garage, Springfield, 
Mass. 

Herewith is released from further action by the plaintiff in the case 
involying yourself and property of Ethel Kasanof, East Boston Dis- 
trict. Court for Suffolk County, No, 6947 of 1953... This.relates, to the 
accident.in, which you were involved: on March 24, 1953, at the inter- 
section of Main and Liberty Streets, Springfield. 


Wim Baver. 


oO 
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May 29, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R,. 7515} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7515) for the relief of James E. Driscoll, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 3, strike out “‘in excess of 10 per centum thereof’’. 

The purpose of the proposed legislation is to pay the sum of $177.40 
to James E. Driscoll. Such sum represents a judgment rendered 
against him by reason of an automobile accident in Worcester, Mass., 
on November 28, 1953, in which a private automobile was damaged 
by a United States Post Office Department vehicle being operated 
by the said James B. Driscoll on official business. 

The Post Office Department states in its report dated December 
27, 1955, that it would have no objection to the enactment of this 
bill. Therefore. your committee concurs in that recommendation. 
The report is as follows: 


Post Orrice DerparTMENT, 
OFFICE OF THE SOLICITOR, 
Washington, D. 0., December 27, 1956. 


Hon. Emanvuet Creuier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CaairMan: Reference is nade to your request ‘or a 
report on H. R. 7515, a bill for the relief of James EK. Driscoll. 

The records of this Department show that about 5:30 p. m. on 
November 28, 1953, James E. Driscoll was operating mail truck No, 
55372 on official business at Woreester, Mass., while in the performance 
of his duties. Mr. Driscoll drove the mail truck east on Grand Street 
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to the intersection of Southgate Street, where he negligently failed to 
ive the right of way to a vehicle owned and operated by David F. 
ills, which was proceeding north. The mail truck collided with the 
private vehicle at the intersection. The impact spun the car around 
with the result that Mr. Mills lost control of the same and collided 
with the private car of Edward E. Boucher which was parked at the 
curb on Southgate Street. 

Mr. Boucher instituted suit in Central District Court, Worcester, 
Mass., against Carrier James E. Driscoll and David Mills jointly for 
$200 and on April 22, 1955, obtained a judgment against Carrier 
Driscoll for the sum of $150. 

While the amount specified in the bill is $177.40, it is assumed that 
the difference between this amount and the amount of the judgment, 
or $27.40, is for court costs. 

In view of the fact that this loss resulted from facts which ordinarily 
would give rise to a claim under the Federal Tort Claims Act, this 
Department would interpose no objection to the enactment of this 
legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the presentation of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
The Solicitor, 


House or REPRESENTATIVES, 
Washington, D. C., May 23, 1956. 
In re H. R. 7515, for the relief of James E. Driscoll 
CHAIRMAN, COMMITTEE ON THE JUDICIARY, 
United States House of Representatives, 
Washington, D. C. 

Dear Mr. Cuarran: On or about November 28, 1953, an auto- 
mobile owned and operated by one David Mills traveling along South- 
— Street, Worcester, Mass., at accelerated speed, entered Grand 

treet, in said city, without observing a legal stop sign, and collided 
with a Post Office Department truck operated by postal employee, 
James E. Driscoll. After hitting the postal truck and turning it 
completely around in the middle of the intersection, the Mills car 
continued on out of control and struck a parked vehicle owned by 
— Edward E. Boucher, unoccupied, inflicting certain physical 
amage. 

Apparently because of the Government vehicle involved, Mr. 
Boushes initiated civil suit in the Worcester Central District Court 
versus James E. Driscoll, et al., and was awarded damages in the 
amount of $160.95 plus $16.45 costs, totaling $177.40, following which 
judgment was executed and Mr. Driscoll paid the damages. 

Investigation reveals that Driscoll was proceeding along Grand 
Street at a speed of between 10 to 12 miles an hour, having just started 
up from a box collection, being on the legal side of the road and in 
observance of all traffic requirements, when Mr. Mills’ car suddenly 
came through the intersection in violation of a stop sign and at an 
illegal speed, striking the postal vehicle with such force as to turn 
it completely around and to knock Mr, Driscoll out of the truck. 
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There is testimony that Mr. Mills admitted at the scene that he 
had not observed the stop sign but thereafter retracted his story in 
the court p ings. 

There is also evidence that the attorney for the plaintiff requested 
out-of-court settlement with the Government attorney representative 
of Mr. Driscoll, who answered that Mr. Driscoll was so much in the 
right that no compromise settlement could justly be considered. 

Further evidence shows that said Mr. Mills never notified his own 
insurance company or made claim for —— to his automobile or for 
any reimbursement of doctor bills, although he had made a claim of 
being severely hurt. 

It is obvious that the plaintiff brought suit against Mr. Driscoll 
because of the Government vehicle involved and entered civil suit 
in the local district court instead of filing claim against the Govern- 
ment in Federal court because of substantial doubt about the full 
merit of the — allegation. It is also to be reasonably deduced 
that had the suit been filed in Federal court or claim made against the 
Government, the Post Office Department would have accepted the 
claim, under the facts and circumstances, and assumed the —— 
It truly appears that Mr. Driscoll was made for practical reasons the 
unwitting goat of this judicial procedure, and to deny him relief under. 
the circumstances would be the imposition of grave injustice and ser- 
ious hardship through no fault of his own. 

Respectfully, 
Harotp D. Dononvzg, 
Member of Congress. 
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May 29. 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 10010] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10010) for the relief of Roy Click, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended to pass. 

The amendment is as follows: 

Page 2, line 6, strike the words: ‘‘in excess of 10 per centum thereof’; 


PURPOSE 


The purpose of the proposed legislation is to pay Roy Click of 
Wichita Falls, Tex., the sum of $836 in full settlement of all claims 
avainst the United States arising out of the destruction in July of 1953 
of his swine because of their being infected or exposed to the contagious 
disease of vesicular exanthema. ‘The sum represents one-half of the 
value of the swine destroyed since one-half of the sum has been paid 
to Mr. Click by the State of Texas. 


STATEMENT 


The Secretary of Agriculture declared an emergency on August 1, 
1952, in order to check the spread of the communicable disease affect- 
ing swine which is known as vesicular exanthema. As a result of the 
declaration Federal funds were made available to indemnify owners 
for swine which had to be destroyed because they were infected with 
or exposed to the disease. 

In July of 1953, swine belonging to Roy Click of Wichita Falls, Tex., 
were ordered slaughtered and specially processed by the State officials 
of ‘Texas. There were, at that time, no State funds available to pay 
the State’s share of the indemnity which payment was required before 
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the Federal Government could pay its share under its regulations. 
Since Texas was not in a position to pay its share of the indemnity, 
the swine were not appraised by a Federal employee. Federal regula- 
tions require that the swine be —— prior to their disposal in order 
for the owner to be eligible for the share of the indemnity to be paid 
by the Federal Government. 

Mr. Click cooperated fully with the State of Texas and the Govern- 
ment of the United States in order to control the disease. Subse- 

uently the State of Texas by special ——— made it possible for 
the payment of one-half of the value of the swine to Mr. Click. This 
payment in the amount of $836 was based on their appraisal made b 
the officials of Texas in connection with the measures taken to chec 
the disease. 

The Department of Agriculture has recommended that the appraisal 
of the State of Texas be accepted as a basis for the indemnity payment 
of the Federal Government, and that the relief provided for in this 
bill be accorded Mr. Click. The committee agrees that this is a 
meritorious bill, and recommends that it be favorably considered. 

It has been demonstrated to this committee that an attorney has 
rendered substantial services in connection with this claim, and the 
bill therefore carries the customary attorney’s fee proviso. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 20, 1956. 


Hon. Emanvet Crier, 
Chairman, Committee on Judiciary, 
House of Representatives. 
Dear ConeressMAN Cetuer: This is in reply to vt request of 


March 20, 1956, for a report on H. R. 10010, a bill 
Roy Click. 

he Department recommends enactment of H. R. 10010, as prompt 
disposal of the animals was of extreme importance in the control and 
eradication of vesicular exanthema. 

The bill directs the Secretary of Agriculture to pay an indemnity 
of $836 to Mr. Roy Click of Wichita Falls, Tex., whose swine were 
destroyed during July 1953, because of the infection and exposure of 
such swine to the contagious disease, vesicular exanthema. This 
amount represents 50 percent of the amount of losses incurred by 
Mr. Click by reason of the destruction of such swine, 50 percent 
of the amount of such losses having been previously paid by the 
State of Texas. 

Because of the spread of vesicular exanthema, a communicable 
disease of swine, an emergency was declared by the Secretary of 
Agriculture, August 1, 1952.) As a result of the declaration, Federal 
funds were made available to indemnify owners for swine that were 
destroyed because they were infected with or exposed to the disease. 

During July, 1953, swine belonging to Roy Click, of Wichita Falls, 
Tex., were ordered slaughtered and specially processed by the State 
officials of Texas. At that time there were no State funds available 
to pay the State’s share of indemnity for the swine slaughtered. 
The regulations required that the State pay its share of indemnity 
prior to the Federal Government paying its share. Since the State 
was not in @ position to pay indemnity, the swine were not appraised 
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by a Federal employee. The Federal regulations require that the 
‘swine be poser prior to their disposal to be eligible for the Federal 
share of indemnity. . 

Mr. Click cooperated fully with the State and Department repre- 
sentatives in Texas from a disease-control standpoint. The prompt 
disposal of affected and exposed swine is of extreme importance in 
the control and eradication of vesicular exanthema. Mr. Click 
pre to the extent of — ae the swine to be slaughtered 
without receiving any indemnity. The State, pursuant to special 
legislation (State house bill No. 140, regular session of the 54th legis- 
lature), paid a sum of $836, based on their ng Senge and it is recom- 
mended that this appraisal be used as the basis for the proposed 
Federal indemnity payment. Payment of this amount would not 
impair the program for this fiscal year. 

he Bureau of the Budget advises that there is no objection to the 
submission of this report, 
Sincerely yours, 
True D. Mors, 
Acting Secretary. 


Stare or Texas, 
County of Wichita: 
Before me, the undersigned authority, personally appeared Roy 


Click, known to me who, after having been duly sworn on oath, 
— and says: 


fy name is Roy Click. I live on Route 2, Box 190, Wichita 
Falls, Tex. I herewith and hereby file this, my claim for the sum 
of $836, with the United States Department of Agriculture, Agricul- 
tural Research Service, Animal Disease Eradication Branch, Wash- 
een, D. C. and in support thereof would show the following under 
oath: 

On or about the 18th day of July 1953, I was the owner of 87 hogs, 
and on that date, representatives of the United States Department 
of Agriculture, Bureau of Animal Industry, as well as representatives 
of the Livestock Sanitary Commission of the State of Texas, after 
examining said hogs, presented me with a quarantine, claiming that 
such hogs were suspected of being infected with vesicular exanthema 
and thereby effectively quarantined all of such hogs and such quaran- 
tine continued until such hogs were disposed of under the vesicular 
exanthema disease eradication program of the Federal and State 
governments. 

Thereafter, on July 27, 1953, such hogs were sold under the salvage 
program of the vesicular exanthema disease eradication movement; 
attached hereto and marked “Exhibit A’ are photostatic copies of 
sales fa 0 showing that the hogs were delivered under the super- 
vision of the Federal and State officials. 

In further support of such claim is the official appraisal of such 
hogs destroyed under the provisions of article 1525 (b), section 22 (b) 
of the Statutes of Texas, such appraisal being officially signed by 
D. A. Davidson, director of the Livestock Sanitary Commission of 
Texas, being marked “Exhibit B” and attached hereto and made a 
part here of this claim. 
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Affiant-claimant further states that such claim was presented to the 
claims and accounts committee of the: 54th Legislature of the State of 
Texas convening in Austin, Tex., on January 11, 1955, and that such 
committee approved and included such claim in the miscellaneous 
claims bill, being senate bill No. 171, as reported on page 1306 of the 
Senate Journal of the State Senate of Texas on Monda May 16, 1955, 
. hereto attached and marked “Exhibit C” and made a part of this 

aim. 

Also attached hereto is exhibit D, the affidavit of Mrs. Mary 
Andrews, clerk of the claims and accounts committee, which certifies 
that the claim of Roy Click, Route 2, Box 190, Wichita Falls, Tex., 
has been approved by the claims and accounts committee for the 
amount of $836, representing 50 percent of the total claim for indem- 
nity on claimant’s hogs infected with vesicular exanthema disease. 

Hereto attached are exhibits E and F which is the statement of 
claim by Mr. Roy Click to the State of Texas and the quarantine and 
release certificates. 

Claimant in summarizing would show that his total claim for in- 
demnity is $1,672, as shown in exhibit B hereto attached; further 
that the State of Texas through the action of its legislature has ~ a 
proved the payment of the sum of $836, which is 50 percent of the 
claiment’s claim for indemnity, and this claim is hereby made for the 
remaining 50 percent, namely $836. v5) 

Respectfully submitted. 

Roy Cticr, 


Subscribed and sworn to before me, by Roy Click this 6th day of 
June 1955, to certify which witness my hand and seal of office. 
[sEAL] Lena G. Lrvincston, 
Notary Public, in and for Wichita County, Tex. 


San Antonio, Trex., March 17, 1956. 
To Whom It May Concern: 

I hereby certify that on July 23, 1953, I, George W. Fischer, vet- 
erinary inspector for the United States Department of Agriculture, 
Animal Disease Eradication Division, personally supervised the move- 
ment of 25 hogs from the infected and quarantined premises of Mr. 
Roy Click of Wichita Falls, Tex., to the Central Packing Co., for 
rendering purposes, as these hogs were too small and unfit for slaughter 
purposes, and were affected with vesicular exanthema. 

GrorGce W. Fiscuer, 
Veterinary Livestock Inspector. 


[SEAL] E. T. Gress, 
Notary Public, Bexar County, Tex. 


EXHIBIT A 


Received by the West Texas Rendering Co., Wichita Falls, Tex.: 
25 shoats condemned for vesicular exanthema. 
2,250 pounds selling at 3 cents above market price for top hogs 
on the day of pe Rel ey July 27, 1953. 


Sale price, none. 


Buster Moore, Owner. 
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DEPARTMENT OF AGRICULTURE, 
Acrieviruran Marketing Service, 
Marketing Inrormation Division, 

A Dallas 2, Tex., September 21, 1954. 
Mr,.Juss Gary, 

; Wichita Falls, Tez. 

Dear Mr. Gary: Thanks for your letter. 

Here is the information you wanted on the Fort Worth hog market: 

July 30, 1953:-Choice 185-_to 240-pound hogs, $24.50 per 100 
pounds; Medium to Choice 255 pounds, $24.25: Medium to Choice 
155 to'170: pounds, $22 to! $23; sews, $20 to $21. 

August 3,1953:.Choice 190- to 240-pound hogs, $23 to $23.25. per 
100 pounds; Choice 250.to 300 pounds, $20 to $22; Choice 155 to 180 
pounds, $20 to $22; sows, $18 to $20. 

August 11, 1953: Choice 190-t6 250-pound hogs, $24 to $24.25 per 
100 pounds, weights over 250 pounds, scarce; Choice 150 to 180 
pounds, $20.50 to $23.50; sows, $18 to $20. 

Hope this information fits your needs, If not, let me know. 

Sincerely, 
Bitt OverBeck, 
Information Specialist. 


EXHIBIT B 


Appraisal of hogs destroyed under the provisions of article 1525b, section 
2b, VPC 


By agreement of the parties undersigned, being (1) the claimant or 


owner or producer of the hogs destroyed under the provisions of article 
1525b,. VPC, and: (2) the representative of the Livestock Sanitary 
Commission or Bureau of Animal Industry as required by the laws 
relating to the eradication of vesicular exanthema; the said parties 
represent that the values set out below reveal the value of said animals 
destroyed. 

Both parties hereto also agree that all rules and regulations of the 
Livestock Sanitary Commission relating to the destruction of animals 
under the provisions of said article 1525b have been complied with and 
that such claim is supported by evidence documented and attached, 
and evidences a valid presentation of losses sustained, which losses 
total $1,672, and 50 percent thereof being $836. 

Both parties to this statement hereby agree that the attached 
instruments shall constitute a part of this statement as if same were 
fully incorporated herein, same being to show the market value of 
the hogs at the time of their destruction. 

The value of the hogs destroyed has been estimated, based on the 
hog market as quoted by the United States Department of Agriculture 
Production and Marketing Administration through their office at the 
Fort Worth Stockyards, Livestock Exchange Building, or at San 
Antonio as the case may be. 

This appraisal is made and agreed to for the present purpose of 
presentation to the miscellaneous claims committee of the house of 
representatives or the State senate, as the case may be, and such 
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does not represent an official financial obligation of the State of 
Texas or the livestock sanitary commission in the absence of the 
approval of the committees so indicated. 
Roy Cuicx, Claimant-Owner. 
Subscribed and sworn to before me this 14th day of March 1955. 
[SEAL] ; . Marye Ecxe.kamp 
Notary Public in and for Wichita County, Texas. 
ois D. A.. Dannsoo, 
Representative of the Livestock Sanitary Commission. 
Subscribed and sworn to before me this 18th day of March 1955. 


[sat] Heten Keira, 
Notary Public in and for Tarrant County, Tez. 


EXHIBIT D 
Tue Srate or Texas, 
County of Travis: 

Before me, the undersigned authority in and for said county and 
State, this day personally appeared Mrs. Mary Andrews of 2944 
Eckert Street, Austin, Tex., to me well known, and who, after being 
by me duly sworn, upon oath deposes and says that she is the clerk 
of the claims and accounts committee of the 54th legislature and 
hereby certifies that the claim of Roy Click, Route 2, Wichita Falls, 
Tex., in the amount of $832 which is 50 percent of the total claim for 
indemnity on hogs infected with vesicular exanthema disease was ap- 
proved and included in the miscellaneous claims bill (Senate bill 171, 
refer to page 1306 of the Senate Journal of May 16, 1955). 

Mrs. Mary ANDREWS. 


Sworn to and subscribed before me on this the 24th day of May 1955 


[SEAL] ‘Rura R. Raney, 
‘Travis County, Tex. 


O 
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Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 10011] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10011) for the relief of Jess Gary, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 6, strike the words: “‘in excess of 10 per centum thereof”, 


PURPOSE 


The purpose of the proposed legislation is to pay Jess Gary, of 
Wichita Falls, Tex., the sum of $3,398.14 in full settlement of all 
claims against the United States arising of the destruction in July of 
1953 of his swine because of the infection and exposure of those swine 
to the contagious disease of vesicular exanthema. The sum represents 
50 percent of the loss occasioned by the destruction of the swine 
because 50 percent of the amount of that loss has already been paid 
by the State of Texas. 


STATEMENT 


The Secretary of Agriculture on rp oy 1, 1952, declared an emer- 


gency in order to check the spread of the communicable swine disease 
of vesicular exanthema. As a result of the declaration, Federal funds 
were made available to indemnify owners for swine that had to be 
destroyed because they were infected or exposed to the disease. 
Payments by the Federal Government were conditioned on the prior 
payment of one-half of the value of the animals by the State, and upon 
: valuation established by a Federal appraisal prior to the animal’s 
estruction. 
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In July of 1953 swine belonging. tp Jess Gary were ordered slaugh- 
tered and specially processed by the State officials of Texas. At' that 
time there were no Texas funds available to pay the State’s share of 
the indemnity for the swine slaughtered. Since the State was not 
in a position to pay its share of the indemnity, the swine were not 
appraised by a Federal employee. | ; 

he report furnished this committee by the Department of Agri- 
culture contains the observation that Mr. Gary cooperated fully with 
the State and Federal Governments inorder to control the disease 
even though at the time the swine were slaughtered there was no 
reason to be sure that he would receive the indemnity. As has been 
observed, the State has now paid its sharé of the indemnity to Mr. 
Gary. » The. United States Department, of ;Agriculture. has recom- 
mended that the appraisal made by, the State of Texas be taken as a 
basis for the proposed Federal indemnity payment, and recommends 
that the relief provided for in this bill be accorded Mr. Gary. 
Accordingly the committee recommends that the bill be considered 
favorably. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 20, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConaraessMAN CeLueR: This is in reply to your request of 
March 20,1956, for a report.om H. R..10011, a bill for the relief of 
Jess Gary. 

The Department recommends enactment of H. R. 10011, as prompt 
disposal of the animals was of extreme importance in the control and 
eradication of vesicular exanthema. 

The bill directs the Secretary of Agriculture to pay an indemnity of 
$3,398.14 to Mr. Jess Gary, of Wichita Falls, Tex., whose swine were 
destroyed during July 1953, because of the infection and exposure of 
such: swine to, the contagious disease, vesicular exanthema. ‘This 
amount represents 50:percent of the amount of losses incurred by 
Mr. Gary by reason of the destruction of ‘such swine, 50. percent of 
the amount of such losses having been: previously paid by the State 
of Texas: 

‘Because of the spread of vesicular. exanthema, a communicable 
disease of swine, an emergency, was declared by othe Secretary. of 
Agriculture, August 1, 1952. As a result of the declaration, Federal 
funds were made available to indemnify owners for swine that were 
destroyed because they were infected with or exposed to the disease. 

During July ,1953,.swine. belonging to Jess.Gary, of Wichita Falls, 
Tex,;, were ordered, slaughtered and. specially. processed by the State 
officials of Texas. At, that time there were no State funds. ayailable 
to .pay, the State’s. share. of indemnity. for,the swine slaughtered. 
The. regulations required. that, the State pay, its share of indemnity 
prior to the Federal Government. paying its share. , Since the State 
was not in.a  poRon to Pay. sndSTADIAY € swine were not appraised 
by a. Federal, employee... "The Federal regulations require , that. the 


swine be appraised prior to their disposal to be eligible for the Federal 
share of indemnity. > 
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‘Mr. Gary cooperated fully with the State and Department repre- 
sentatives in Texas from a disease-control standpoint. The prompt 
disposal of affected and exposed swine iis of extreme importance in the 
control and eradication of vesicular exanthema. ‘Mr. Gary cooperated 
to the extent of permitting the swine to be slaughtered without receiv- 
mg any indemnity. The State, pursuant to special legislation (State 
House Bill No. 140, Regular Session of the 54th Legislature), paid a 
sum of $3,398:14 based on their appraisal and it is recommended that 
this appraisal be used as the basis for the proposed Federal indemnity 

ayment. Payment of this amount would not impair the program 

or this. fiscal year: 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
True D. Morse, 
Acting Secretary. 


AFFIDAVIT 
Strate or Texas, 
County of Wichita: 

Before me, the undersigned, authority, personally appeared. Jess 
Gary, known to me who, after having been duly sworn on oath, 
depeses and says: 

ly name is Jess Gary. . I live on Route 2, Box 191, Wichita Falls, 
Tex: I herewith and hereby file this my claim for the sum of $3,398.14, 
with the United States Department of Agriculture, Agricultural Re- 
search Service, Animal’ Disease Eradication Branch, Washington, 
D..C., and in support thereof would show the following under oath: 

On or about the 18th day of July 1953, I was the owner of 315 hogs, 
among others, and on that date representatives of the United States 
Department of Agriculture, Bureau of Animal Industry, as well as 
representatives of the Livestock Sanitary Commission of the State 
of Texas, after examining ‘said hogs presented me with a quarantine, 
claiming that such hogs were suspected of being infected with vesicular 
exanthema and thereby effectively quarantined all of such hogs and 
such quarantine continued until such hogs were disposed of under the 
vesicular exanthema disease eradication program of the Federal and 
State Governments. 

Thereafter onduly 27, 1953, such hogs were sold. under the salvage 
program, of.-vesicular-exanthema disease, an eradication movement; 
attached hereto and marked “Exhibit. A” is an affidavit stating the 
amount of claim requested from the State of Texas. 

Also attached hereto and marked “Exhibit B” and made a part of 
this claim for. all purposes is the quarantine certificate and the quar- 
antine release. The quarantine was issued on the 18th day of July 
and the release was issued on July-49, 1954. In further support of 
such claim, the official appraisal of such hogs destroyed under the 
provisions of article 1525 (b), section 22 (b) of the Statutes of Texas, 
such appraisal being officially signed by D, A. Davidson, ‘director 
of Livestock Sanitary, Commission, of ‘Texas; being Marked ‘Exhibit 
C” arid attached hereto and madé a’ part of this claim. 

“In farther sybstatitiation; exhibit D’ shows the ‘sales receipts and 
market quotations on the day the hogs weré sold for processing under 
Féderal and State supervision. 
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Also attached to this claim is exhibit E affidavit showing the num- 
ber of hogs delivered and the inspection. Affidavit-claimant further 
states that such claim was presented to the claims and accounts 
committee of the 54th Legislature of the State of Texas convening in 
Austin, Tex., on January 11, 1955, and that such committee approved 
oan eo such claim in the miscellaneous claim bill, being Senate 

ill No. 171. 

Attached marked “Exhibit F” is Senate Journal of the State Senate 
of Texas on Monday, May 16, 1955. Refer to page 1306 which shows 
final approval of this claim by the Texas Legislature. 

Also attached hereto is exhibit G, the affidavit of Mrs. Mary 
Andrews, clerk of claims and accounts committee which certifies that 
the claim of Jess Gary, Route 2, Box 191, Wichita Falis, Tex., had been 
approved by the claims and accounts committee for the amount of 
$3,398.14, 50 percent of the total claim for indemnity on the claimant’s 
—— with vesicular exanthema disease. 

imant in summarizing would show that his total claim for 
indemnity is $6,796.28 as shown in exhibits C, F, and G hereto 
attached; further that the State of Texas, through the action of its 
legislature has approved the payment of the sum of $3,398.14 which 
is 50 percent of the claimant’s claim for indemnity, and this claim is 
hereby made for the remaining 50 percent, namely $3,398.14. 

Respectfully submitted. 


Jess Gary. 
Subscribed and sworn to before me, by Jess Gary, this 6th day of 
June 1955, to certify which witness my hand and seal of office. 


[seat] Letia G. Livincsron, 
Notary Public in and for Wichita County, Tez. 


San Antonio, Tex., March 16, 1955. 
To Whom It May Concern: 

I hereby certify that on July 23, 1955, I, George W. Fischer, veteri- 
nary livestock inspector for the United States Department of Agricul- 
ture, Animal Disease Eradication Division, personally supervised the 
movement of 83 hogs from the infected and quarantined premises of 
Mr. Jess Gary, of Wichita Falls, Tex., to the Central Packing Co. for 
rendering purposes, as these hogs were too small and unfit for slaughter 
purposes, and were infected with vesicular exanthema. 

Geores W. Fiscuer, 
Veterinary Livestock Inspector, United States Department 
of Agriculture, Animal Disease Eradication Division. 

[SEAL] E, T. Gress, 

Notary Public, Bexar County, Tez. 


Exuisit G 
Tue Strate or Texas, 
County of Travis: 
Before me, the undersigned authority in and for said county and 
State, this day saeeonale appeared Mrs. Mary Andrews, of 2944 
Eckert Street, Austin, Tex., to me well known, and who, after po. 


by me duly sworn, upon oath deposes and says that she is the 
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of the claims and accounts committee of the 54th legislature and 
by certifies that the claim of Jess Gary of Route 2, Box 191, 
Wichita Falls, Tex., in the amount of $3,398.14 which is 50 percent 
of the total claim for indemnity on hogs infected with vesicular- 
exanthema disease was approved and included in the miscellaneous 
claims bill (Senate bill No. 171; refer to p. 1306 of the Senate Journal 
of May 16, 1955). 
Mrs. Mary ANDREWS. 
Sworn to and subscribed before me on this the 24th day of May 1955. 


[szat] Rots R. Raney, 
Travis County, Tez. 


Exarsir C 


APPRAISAL OF HOGS DESTROYED UNDER THE PROVISIONS OF ARTICLE 
1525B, SECTION 22B, VPC 


By agreement of the parties undersigned, being (1) the claimant 
or owner or producer of the hogs destroyed under the provisions of 
article 1525b, VPC, and (2) the representative of the livestock sani- 
tary commission or Bureau of Animal Industry as required by the 
laws relating to the eradication of vesicular exanthema; the said 
parties represent that the values set out below reveal the value of 
said animals destroyed. 

Both parties hereto also agree that all rules and regulations of the 
livestock sanitary commission relating to the destruction of animals 
under the provisions of said article 1525b have been complied with 
and that such claim is supported by evidence docuinented and at- 
tached, and evidences a valid presentation of losses sustained, which 
losses total $6,796.28, and 50 percent thereof being $3,398.14. 

Both parties to this statement hereby agree that the attached 
instruments shall constitute a part of this statement as if same were 
fully incorporated herein, same being to show the market value of 
the hogs at the time of their destruction. 

The value of the hogs destroyed has been estimated, based on the 
hog market as quoted by the United States Department of Agriculture 
Production and Marketing Administration through their office at 
the Fort Worth Stockyards, Livestock Exchange Building, or at San 
Antonio as the case may be. 

This appraisal is uate and agreed to for the present purpose of 
presentation to the miscellaneous claims committee of the house of 
representatives or the State senate, as the case may be, and such does 
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hot represent an official financial obligation of the'State of Texas or 


the livestock sanitary commission \in the absence, of the approval of 
the committees so indicated. 


Juss Gary, 
Claimant-Owner-Producer or Representative, 


Subscribed and sworn to before me this 12th day of March 1955. 


[SEAL] Maryse EckEeixamp, 
Notary Public in and for Wichita County, Tex. 


D. A. Davison, 
Representative of the Livestock Sanitary Commission. 


Subscribed and sworn to before me this 18th day of March 1955. 


[SEAL] Hexen Kerra, 
Notary Publie in and for Tarrant County, Tez. 


O 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 10199] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10199) for the relief of A. O. Nissen and Don Nissen, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 10, strike: ‘“‘, April, and May”’. 


PURPOSE 


The purpose of the proposed legislation is to pay A. O. Nissen and 
Don Nissen of San Antonio, Tex., the sum of $14,250.32 in full settle- 
ment of all claims against the United States arising out of the destruc- 
tion in January of 1953 of their swine because of the infection and 
exposure of those swine to the disease of vesicular exanthema. The 
sum represerits 50 percent of the losses suffered as the result of the 
destruction of the swine, for the other 50 percent of the loss has been 
paid by the State of Texas. 


STATEMENT 


The Secretary of Agriculture declared an emergency on August 1, 
1952, im order to check the spread of the communicable disease 
affecting swine known as vesicular exanthema. As a result of that 
declaration Federal funds were made available to indemnify owners 
for the swine that had to be destroyed because they were infected or 
exposed to the disease. 

In January of 1953, swine belonging to A. O. Nissen and Don 
Nissen were ordered slaughtered and specially processed by officials 
of the State of Texas. At that time there were no State funds avail- 
able to pay the share of Texas in the indemnity as would be required 
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under Federal regulations, as prerequisite to the Federal payment. 
Since the State was not in a position to pay there was no appraisal 
of the swine by a Federal employee. In order to qualify for Federal 
payment this appraisal was another prerequisite. 

he Nissens cooperated fully with the State and Federal represen- 
tatives in order to control the disease, and did so even though there 
was at the time no assurance of receiving the indemnity made avail- 
able on the conditions set forth in the Federal regulations. Subse- 
quently the State of Texas through a special act of its legislature 
paid the Nissens the amount of $14,250.32 based on the State 
appraisal. That amount represents one half of the value of the 
swine destroyed. The United States-Department of Agriculture 
indicates that it will accept the appraisal as the equivalent as that 
which would have been made in its behalf, and recommends the 
relief sought by the bill. 

The committee agrees with the recommendation of the Depart- 
ment of Agriculture and recommends that the bill be considered 
favorably. 

It has been clearly demonstrated to the committee that an attorney 
has rendered substantial services in connection with this bill and the 
bill therefore carries the customary attorney’s fee proviso. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 11, 1956. 


Hon. EmManvet CrE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear ConcressMAN Cetter: This is in reply to your request of 


March 28, 1956, for a report on H. R. 10199, a bill for the relief of 
A. O. Nissen and Don Nissen. 

The ge players recommends enactment of H. R. 10199, as prompt 
disposal of the animals was of extreme importance in the control and 
eradication of vesicular exanthema. 

The bill directs the Secretary of Agriculture to pay an indemnity of 
$14,250.32 to A. O. Nissen and Don Nissen of San Antonio, Tex., 
whose swine were destroyed in January, April, and May of 1953, be- 
cause of infection and exposure of such swine to the contagious disease, 
vesicular exanthema. This amount represents 50 percent of the 


,, amount of losses incurred by the Nissens by reason of the destruction 


of such swine, 50 percent of the amount of such losses having been pre- 
viously paid by the State of Texas. 

Because of the spread of vesicular exanthema, a communicable 
disease of swine, an emergency was declared by the Secretary of 
Agriculture, August 1, 1952. a result of the declaration, Federal 
funds were made available to indemnify owners for swine that were 
destroyed because they were infected with or exposed to the disease. 

During January 1953, swine belonging to A. O. Nissen and Don 
Nissen of San Antonio, Tex., were ordered slaughtered and specially 
processed by the State officials of Texas. At that-time there were 
no State funds available to pay the State’s share of indemnity for the 
swine slaughtered. The regulations required that the-State pay its 


_ share of indemnity prior to the Federal Government paying its share. 


Since the State was not in a position to pay indemnity, the swine were 
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hot appraised by a Federal employee. The Federal regulations 
require that the swine be appraised prior to their disposal to be eligible 
for the Federal share of indemnity. 

The Nissens cooperated fully with the State and Department 
representatives in Texas from a disease-control standpoint. The 
prompt disposal of affected and exposed swine is of extreme importance 
in the control and eradication of vesicular exanthema. The Nissens 
cooperated to the extent of permitting the swine to be slaughtered 
without receiving any indemnity. 

The State, pursuant to special legislation (State House Bill No. 
140, Regular Session of the 54th Legislature), paid a sum of $14,250.32, 
based on their appraisal and it is recommended that this appraisal 
be used as the basis for the proposed Federal indemnity payment. 
Payment of this amount would not impair the program for this fiscal 


year. 

We would like to point out that the bill states the swine were 
destroyed during January, April, and May of 1953. The Depart- 
a records indicate that the swine were destroyed January 30, 
1 . 

The Bureau of the Budget advises that there is no objection to the 
submission of this report: 

Sincerely yours, 
True D. Morsz, Acting Secretary. 


State or Texas 
County of Berar, ss: 

Before me, the undersigned authority, personally appeared Don 
Nissen known to me, who, after having been duly sworn on oath, 
de and says: 

, together with my brother, A. O. Nissen, are the claimants for the 
sum of Fourteen Thousand Two Hundred Fifty Dollars and Thirty- 
two cents ($14,250.32) from the United States Department of Agri- 
culture, A icultural Research Services, Animal Defense Eradication 
Branch, Washington 25, D. C., because of the quarantine and de- 
struction on or about the 24th day of December 1952, of numerous 
hogs belonging to my brother and myself allegedly afflicted with 
vesicular exanthema, such hogs weighing 195,390 pounds and bearin 
a market and appraised value at all times pertinent to such date o 
19 cents per pound, such hogs at that time and date had a total value 
of Thirty-seven Thousand One Hundred Twenty-four Dollars and 
Ten cents ($37,124.10). Claimants received, as salv from the 
hogs destroyed, the sum of Eight Thousand Six Hundred Twenty-two 
Dollars and Forty-six cents ($8,622.46) leaving a net balance for 
which the total claim is made of Twenty-eight Thousand Five Hun- 
dred One Dollars and Sixty-four cents ($28,501.64). The State of 
Texas has paid claimants one-half of such amount, namely, Fourteen 
Thousand Two Hundred Fifty Dollars and Thirty-two cents ($14,- 
250.32), with the understanding that the Federal Government will 
likewise pay a like amount. 

Affiant states, underoath, that at the time of the quarantine of claim- 
ant’s hogs and the destruction thereof, the ch ach paren regulation 
of the Department of Agriculture was not in effect, nor was the law 
presently included in the Statutes.of Texas concerning the cooking of 
garbage then in effect: 
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Affiant would further show that he was told by representatives of 
the Department of Agriculture, and of the Livestock Sanitary Com: 
mission of the State of Texas, that the Federal Government would not 
Pt rp claim until the State of Texas paid fifty pereent (50%) 
thereof. 

Affiant would further show that the State of Texas did not have 
sufficient moneys appropriated to pay such claim, and the Legislature 
of Texas in its last session appropriated such moneys and such appro- 
priation did not become effective until September 1955, at which time 
the claim was paid by the State of Texas. 

Claimant states that is the reason why this claim has not formally 
been filed until now. 

Client would further state that subsequent to the payment of the 
money by the State of Texas in September 1955, he, through his 
attorney, contacted various officials of the Department of Agriculture 
to ascertain just what information was required for the proper presen- 
tation of a claim and since such date has been preparing the proper 
claim properly verified by the various necessary officials and also 
procuring the photostat supporting data to verify all the items of 
the claim. 

Therefore, attached to this affidavit is the claim together with several 
copies thereof all, insofar as affiant. knows, being properly filled out. 
Also attached hereto is a photostatie copy of the judgment obtained 
against the State of Texas, same being certified to and showing the 
same amount as affiant claims under his claim before the Federal 
Government, such judgment being marked ‘‘Exhibit A.” 

Also please find enclosed and attached Exhibit B, which is an 
affidavit from the Clerk of the Claims and Accounts Committee of the 
54th Legislature stating that such claim of affiant was approved. 

Also please find Exhibit C which are the proceedings m the Senate 
approving the payment to affiant of said amount, to wit, $14,250.32. 
Affiant has heretofore stated and reiterates that such money has been 
received and paid. 

Also please find herewith attached exhibit D which consists of 
photostats of the weight certificates for all the hogs involved in this 
claim, same being dated the last week in January 1953, which were 
the dates when such hogs were in fact appraised and then sold. 

Also please find herewith attached Exhibit E which is a photostat 
of the market reports for the dates involved, together with a certifica- 
tion of same by Peter M. Rosendale of the United States Department 


of Agriculture. 

Affiant would state that in the event any of the officers of the 
Department of Agriculture desire to examine the originals of the 
exhibits photostated copies of which ‘are hereto attached, same will 
be made available upon request. 

Affiant respectfully requests that his claim be properly processed 
and that he be granted com tion for the loss of his hogs to which 
he believes he is justly entitled. 

Don NIssen. 

Subscribed and sworn to before me by the said Don Nissen, this the 
5th day of January 1956, 

Marre F. Jaacars, 
Notary Public, Bexar County, Tez: 





A. 0. NISSEN AND DON NISSEN 
Unitep Srates DEPARTMENT OF AGRICULTURE 
Bureau or ANIMAL INDUSTRY 


INDEMNITY CLAIM FOR SWINE AFFECTED BY OR EXPOSED TO VESICULAR EXAN- 
THEMA WHICH HAVE BEEN SLAUGHTERED OR OTHERWISE DESTROYED 


Appropriation 
symbol 
1233621(62) 


. Name of owner-claimant: A. O. Nissen and Don Nissen. 
. Mailing address: Care of St. Anthony Hotel. 
. City and State: San Antonio, Tex. 





Total 
appraised 
value 








. Appraised value of each animal... § $37, 124. 10 





* 37, 124.10 
. Number of animals sent to slaughter and proceeds from 
their sale 


7. Number of animals destroyed by buria] or barning 
. Indemnity due owner-claimant 























APPRAISAL 


Date of appraisal: January 23, 1953. , 
Signature of Bureau appraiser: John R. Langridge, December 15, 1955. 
Title: Veterinary Livestock Inspector, GS-11. 


CERTIFICATION OF OWNER-CLAIMANT 


I hereby accept the appraisals shown hereon and certify that I own the animals 
involved. I make claim for all amounts due me in accordance with all applicable 
laws and regulations governing the payment of indemnities for these animals, 


Don NISSEN, 


Signature of owner-claimant. 
Date: October 4, 1955. 


CERTIFICATION OF STATE OFFICIAL 
I certify that the amount shown hereon as due from the State is correct and 
that such amount has been or will be paid to the owner-claimant. 
[Signature] Roserr 8. CaLvert, 


State Comptroller. 
State of Texas. Date: January 10, 1956. 


CERTIFICATION OF BUREAU OFFICIAL 


I certify that the owner-claimant of the animals shown hereon has complied 
with all applicable quarantine requirements, Payment of the amount shown as 
due from the United States is recommended. 


[Signature] C. P. Catuaway, 


Inspector in Charge. 
Date: October 6, 1955. 


Tue State or Texas, 
County of Travis, ss: 

Before me, the undersigned authority in and for said County and 
State, this day personally appeared Mrs. Mary Andrews of 2944 
Eckert Street, Austin, Tex., to me well known, and who, after being 
by me duly sworn, upon oath deposes and says that she is Clerk of the 
Claims and Accounts Committee of the 54th Legislature and hereby 
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certifies that the claim of A. O. and Don Nissen, c/o Don Nissen, 
St. Anthony Hotel, San Antonio, Tex., in the amount of $14,250.32 
which is 50 percent of the total claim for Indemnity on hogs infected 
with Vesicular Exanthema Disease has been approved and included 
in the Miscellaneous Claims Bill (Senate Bill No. 171, refer to page 
1309, Senate Journal, May 16, 1955). 

Mrs. Mary ANDREWS. 


Sworn to and subscribed before me on this the 24th day of May 1955. 


[SEAL] Ruta R. Raney, 
Travis County, Tez. 


DEPARTMENT OF AGRICULTURE, 
AGRICULTURAL RESEARCH SERVICE, 
AnmatL Disease Erapication Branca, 
Fort Worth, Tex., January 26, 1956. 
Dr. F. J. Mutwern 


Agricultural Research Service, USDA, 
Animal Disease Eradication Branch, 
Vesicular Exanthema Eradication Program, 
Washington D. C. 

Dear Dr. Mutuern: There is enclosed Form T-14 (8-52), in- 
demnity claim for swine affected with or exposed to vesicular exan- 
thema and documentary evidence to support the claim submitted to 
this office by Don Nissen, San Antonio, Tex., through his attorney, 
Walter C. Wolff, Jr. 

A diagnosis of vesicular exanthema existing in these hogs was made 
by me in the latter part of December 1952 by the differential anima! 
inoculation tests. At that time I was instructed not to appraise these 
hogs as the State of Texas did not have funds available for their share 
of the indemnity. 

I notice that Dr. John R. Langridge, who at that time was super- 
visor of the Union Stockyards, San Antonio, under the Supervision of 
Dr. Feck of the Inspection and Quarantine Division, has signed the 
appraisal forms and Dr. Calloway of the Meat Inspection Branch at 
San Antonio has signed as Inspector in Charge. It is my under- 
standing that Dr. Langridge saw these hogs at the time they were 
slaughtered. 

If there is anything further in regard to this claim, please let me 
know. 

Very truly yours, 
C. F. Layton, 
Acting Veterinarian in Charge 
Disease Eradication and Control. 


QO 
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May 29, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Burpicx, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 872] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 872) for the relief of Sam Bergesen, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1277, 
84th Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the 
recommendation of the Senate. 


{S. Rept. No. 1277, 84th Cong., Ist sess.] 


The purpose of the proposed legislation is to authorize and direct 
the Administrator of the Civil Aeronautics Administration, notwith- 
standing any contractual provision relating to a 30-day limitation 
for filing an appeal contained in contract No. C8ca-3694 entered into 
between the claimant, Sam Bergesen, of Tacoma, Wash., and the 
Civil Aeronautics Administration, Department of Commerce, for the 
construction of a very high frequency repeater station at North 
Nenana, Alaska, upon application filed with said Administration 
within 6 months after the date of enactment of this act, to review 
any claim of the said Sam Bergesen resulting from the assessment of 
liquidated damages against him under such contract. 


STATEMENT 


This proposed legislation involves a contract between the claimant 
and the Civil Aeronautics Administration. It would appear that 
completion of the contract of Sam Bergesen, the claimant herein, for 
the construction of a VHF repeater station at North Nenana, Alaska, 

71007 
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was delayed by the operation of the Government priority system. 
The contract itself expressly provides in article 9 that the contractor 
shall not be charged with liquidated damages because of any delays 
in the completion of the work due to unforeseeable causes beyond his 
control, and without his fault or negligence. On the 30th of April 
1952, N. W. Peterson, representing the CAA as Chief of Procurement 
Branch, at Anchorage, Alaska, addressed a letter to Mr. Bergesen 
at Tacoma, Wash., advising him that liquidated damages were being 
assessed against him at the rate of $100 per day for delay in completing 
the contract, or for a total of $7,300. No Salewenetion is available as 
to the date upon which the letter dated April 30, 1952, was actually 
mailed. Neither is there any information available as to whether 
or not it was transmitted by ordinary mail or by airmail and the date 
when it was actually received by the addressee is uncertain. If it 
moved by ordinary mail transit time should have averaged about 9 
days. Assuming the letter was mailed on the day it bears date, 
April 30, 1952, and traveled by ordinary mail, it would have arrived 
at its destination approximately May 8 or 9. If it be assumed that 
it was transmitted by airmail, it would have arrived in Seattle approxi- 
mately May 1 or 2 and then would have been transmitted to Tacoma, 
where it would have arrived probably on either Friday or Saturday, 
and if that be so it may not set been delivered until May 5, 1952. 

On May 28, 1952, the contractor wrote a letter to the regional 
administrator, CAA, Box 440, Anchorage, Alaska. By said letter he 
gave notice of appeal from the assessment of liquidated damages. 
Lynn Faulk, the contractor’s office manager, states that the letter 
was duly mailed on that day and a copy was mailed to M. W. Peter- 
son, Chief of Procurement Branch, Anchorage, Alaska, also. The 
CAA contends that it never received this letter. Subsequently, a 
letter dated May 28, 1952, from M. W. Peterson, Chief of Procure- 
ment Branch, CAA, Anchorage, Alaska, was received by the contractor 
containing a release form and again mentioning the liquidated damages. 
Under date of June 5, 1952, the contractor forwarded to the regional 
administrator, CAA, Box 440, Anchorage, Alaska, a letter again pro- 
—- the assessment of liquidated damages, and giving notice of 
appeal. The Government admits it received this notice of appeal. 

On July 25, 1952, the Acting Chief of Procurement Branch, An- 
chorage, Alaska, addressed a letter to the contractor in which the 
letter of the contractor giving notice of appeal from the assessment 
of liquidated damages was acknowledged, but again stating that 
liquidated damages were assessed. This letter was not labeled as a 
finding of fact and it concluded with a statement indicating that 
— facts might still be considered by the office transmitting the 
etter. 

Under date of September 26, 1952, the Chief of Procurement 
Branch, Anchorage, Alaska, advised the contractor that the matter 
was considered closed. Under date of September 30, 1952, the con- 
tractor again wrote the Chief of the Procurement Branch at Anchorage, 
Alaska, requesting a review of the case. 

On January 22, 1953, the contracting officer wrote to the contractor 
advising for the first time that the letter of July 25, 1952, constituted 
findings of fact. 

The Government takes the position that the contractor may not 
,preseut his appeal on the merits because an appeal was not taken 





SAM BERGESEN 3 


within 30 days after the determirstion assessing liquidated damages. 
The claim has not been rejected on the merits, but solely on the 
technicality that notice of appeal was not given within 30 days after 
receipt of the determination of the assessment by the contractor. 
The Government refuses to recognize the appeal of April 28. The 
second appeal of June 5 was within 30 days if the Government’s 
letter of April 30, 1952, came by ordinary mail, or if it was not delivered 
until May 5. The release form mailed by the Government with its 
letter of May 28, 1952, was an additional determination of liquidated 
damages, and this was appealed from by the letter of June 5, 1952, 
and was within the time fimnit. The contractor’s letter of September 
30, 1952, was within 30 days after receipt of the letter of the Govern- 
ment dated September 26, 1952, advising that the matter was closed. 
Here again notice of appeal was given within 30 days after receipt of 
a determination. At all times the Government was fully advised of 
the desire and intent of the contractor to appeal from the assessment 
of liquidated damages. 

The report of the Secretary of Commerce indicates that the Depart- 
ment would have no objection to the enactment of this bill, and that 
there are no other circumstances present which would justify denial 
of a review of this particular claim on its merits. 

The committee believes that under all of the circumstances as set 
forth that the bill is meritorious and, therefore, recommends that the 
bill, S. 872, be considered favorably. 

Attached hereto and made a part hereof is a letter from the Secretary 
of Commerce to Hon. Harley M. Kilgore, chairman of the Senate 
Committee on the Judiciary, dated April 27, 1955, together with cer- 
tain evidentiary data submitted in connection with this claim. 


Tue Secretary or Commerce, 
Washington, April 27, 1955. 
Hon. Harusy M. Kineore, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washinglon, D. C. 

Dear Senator Kitcore: This is in response to your letter of Feb- 
ruary 8, 1955, requesting the views of this Department on S. 872, a 
bill which would permit the review by the Administrator of Civil 
Aeronautics of a claim by Sam Bergeson, notwithstanding the latter’s 
failure to file the claim within the 30-day limitation period provided 
for in a construction contract No. C8ca-3694 entered into by Mr. 
Bergeson and the Civil Aeronautics Administration. 

We feel that there are no other circumstances present which would 
justify denial of a review of this particular claim on its merits and we, 
therefore, would have no objection to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. If we can be of any 
further assistance, please call upon us. 

Sincerely yours, 
Watrer WILuiaMs, 
Acting Secretary of Commerce. 
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Exuisit A 
May 28, 1952, 
Subject: Contract C8ca-3694, North Nenana, Alaska, final payment. 
REGIONAL ADMINISTRATOR, 
Civil Aeronautics Administration, 
Anchorage, Alaska. 


Dear Str: Notice of appeal of determination of N. W. Peterson, 
Chief, Procurement Branch, in his letter of April 30, 1952, that 
liquidated damages will be withheld in accordance with article 9, 
Standard Form 23, and paragraph 3, contract conditions, for each 
calendar day of delay, in excess of the time quoted for completion of the 
contract, computed as follows: Schedule I, due date August 12, 1951, 
date completed October 24, 1951, days overdue 73, rate per day $100, 
total liquidated damages $7,300, is hereby made in accordance with 
article 9, Standard Form 23. 

We should appreciate the opportunity to present our arguments that 
maintain that delays resulting in the completion of the contract after 
due date were unforeseeable causes beyond the control and without the 
fault or negligence of the contractor. 

Yours very truly, 
Sam Berceson, 


Exursit B 
AFFIDAVIT OF LYNN FAULK 


Strate or WASHINGTON, 
County of Pierce, ss: 

Lynn Faulk, being first duly sworn on oath, deposes and says: 
That on the 28th day of May 1952, I was office manager for Sam 
Bergesen, general contractor. I still hold that position. On that 
date I was instructed by Mr. Bergesen to write a letter to the regional 
administrator of the Civil Aeronautics Administration, Anchorage, 
Alaska, giving notice of an appeal from a determination by M. W. 
Peterson, Chief of Procurement Branch, assessing liquidated damages 
against Mr. Bergesen, under contract No. C8ca-3694, for construc- 
tion at North Nenana, Alaska. At that time the entire office per- 
sonnel consisted of Mr. Bergesen and me. I personally typed a letter 
addressed to regional administrator, Civil Aeronautics Administra- 
tion, Box 440, Anchorage, Alaska, and prepared an extra carbon 
copy for M. W. Peterson, Chief of Procurement Branch, Anchorage, 
Alaska. The letter was written on the stationery of Sam Bergesen 
and distinetly stated that notice of appeal was given thereby from 
the determination of M. W. Peterson in his letter of April 30, 1952, 
that liquidated damages would be withheld. 

The letter was presented to Mr. Bergesen for signature and he 
approved and signed the same. ‘This matter of appeal was an impor- 
tant matter to us and I took special care to mail it. The original 
and the copy were placed in separate envelopes. The original was 
addressed to the regional administrator, Civil Aeronautics Adminis- 
tration, Box 440, Anchorage, Alaska. The carbon copy was enclosed 
in an envelope addressed to M. W. Peterson, Chief of Procurement 
Branch, Civil Aeronautics Administration, Anchorage, Alaska. Each 
of the envelopes was marked “Airmail’’ and sufficient postage for air- 
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mail was attached to each. I personally deposited the envelo 
containing these letters in the United States mail at the post office 
at Lakeview, Wash., a suburb of Tacoma, at about 5:30 p. m. on Ma 
28, 1952. These were mailed in the mail slot in the post office. Eac 
envelope bore the return address of Sam Bergesen, 5402 San Francisco 
Avenue SW., Tacoma, Wash. Neither of said envelopes was 
returned. 

The letter of May 28, 1952, was written after discussion between Mr. 
Bergesen and me in order to preserve our rights of appeal from the 
determination contained in the letter of April 30, 1952, and we had no 
reason to believe that it would not be delivered at its destination. 
Subsequent to the mailing of the letter referred to we received in our 
office a letter dated May 28, 1952, written by Mr. M. W. Peterson, 
Chief of Procurement Branch, Anchorage, Alaska, enclosing the eon- 
tract release form, with the request that it be signed aud one signed 
copy be returned to the office. That contract release form was made 
out to contain an exception from the release of the liquidated damages 
in the sum of $7,300. We were unable to check the figures shown in 
the contract release form, and on June 4, 1952, we wrote a letter to 
Civil Aeronautics Administration, Procurement Branch, box 440, 
Anchorage, Alaska, requesting verification of the figures. On the 
following day, June 5, 1952, Mr. Bergesen and I discussed the fact that 
mention was made in this release form of the assessment of liquidated 
damages, and it was determined that since no formal findings of fact 
had been submitted to us, and in order to be sure that we would not 
be foreclosed from our appeal by an interpretation that the release 
form constituted findings of fact relative to the assessment of liqui- 
dated damages, we would give notice of appeal based upon the letter 
of May 28, 1952, and the contract release form contained therein. 

Our letter of June 5, 1952, had sole reference to the contract release 
form and no reference was made to our previous appeal of May 28, 
1952, for the reason that there was no occasioa to make such reference. 
Our ietter of June 5, 1952, was for the sole purpose of protecting our- 
selves against any claim that the statement in the release form rather 
than the letter of April 30 constituted an appealable finding. A 
third letter, dated July 25, 1952, was received from Robert F. Bacon, 
Acting Chief, Procurement Branch, again making reference to the 
matter of liquidated damages. ‘This letter made no new determina- 
tion and two appeals.had previously been forwarded, consequently 
no additional notice of appeal was given. Letter of July 25, 1952, 
was not labeled as a finding of fact and it concluded as follows: 

“Tf it is desired to present any further facts regarding this matter 
to this office for consideration, it is requested that you do so without 
ony as it is desired to dispose of your claim at the earliest practical 

ate.” 

This clearly indicated that the matter was still in the consideration 
stage in the office of the Acting Chief of Procurement Branch. It 
was not until we received letter of the Chief of the Procurement 
Branch, dated September 26, 1952, a copy of which is attached, that 
we were advised that the matter was closed by him. On September 
30, 1952, in reply to that advice, we requested a review of the case. 
A copy of that letter is attached hereto. By letter of January 22, 
1953, the Chief of the Procurement Branch advised for the first time 
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that the letter of July 25, 1952, constituted his findings of fact con- 
ee of our claim for time extension. A copy of that letter 
‘is attached. 


Lynn Fautx. 
Subscribed and sworn to before me this — day of February 1954. 





Notary Public in and for the State of Washington, residing 
at , 


Exarsit C 
Sam BErGeEseEn, 
Tacoma, Wash., June 5, 1952. 
Subject: Contract C8ea-3694, North Nenana, Alaska, final payment. 
REGIONAL ADMINISTRATOR, 
Civil Aeronautics Administration, 
Anchorage, Alaska. 


Dear Mr. Puarr: Under date of May 28, 1952, we have received 
from Mr. M. W. Peterson, Chief, Procurement Branch, acceptance 
of the work accomplished under subject contract, acknowledged as of 
October 24, 1951. 

Enclosed with this letter was contract release form which we have 
been requested to sign. This release contains a statement of assessed 
liquidated damages in the amount of $7,300. 

We wish at this time to give notice of protest of this assessment of 
liquidated damages, and appeal of the decision assessing this amount; 
this in accordance with article 9, Standard Form 23 of above contract. 

We should appreciate the opportunity to present our arguments and 
evidence maintaining that delays were unforeseeable causes beyond 
the control and without fault or negligence of the contractor. 

Yours very truly, 
Sam BrercGeEsen. 


Exurisir D 


DEPARTMENT OF COMMERCE, 
Civin AERONAUTICS ADMINISTRATION, 
Anchorage, Alaska, July 25, 1952. 
Subject: Contract No. C8ca-3694, North Nenana, Alaska. 
Mr. Sam BErGESEN, 
Tacoma, Wash. 

Dear Mr. Bercesen: Reference is made to your letters dated 
August 8, August 29, 1951, and June 5, 1952, and the exception stated 
in contract release form, contract C8ca-3694, dated June 5, 1952, 
and our letters dated August 15 and September 18, 1951, and April 
30, 1952, in connection with your request for an extension of time 
under contract No. C8ca-3694, by reason of delays allegedly suffered 
as the result of failure on the part of suppliers to make timely delivery 
of an engine water pump and oil pump for installation under wor 
item 6.131 (3). 

We are in receipt of decision B-105631, rendered by the Comp- 
troller General of the United States on February 19, 1952, in connec- 
tion with delays in completion of Government contracts when such 
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delays are caused solely by failure of suppliers or subsuppliers to 
make timely delivery of contract material due to the fulfilling of 
orders with preferential priority. 

In this decision it is held that in order to be excused for delays in 
<r of Government contracts, as provided in section 707 of 
the Defense Production Act of 1950 (64 Stat. 798), the delays must 
have been caused by the contractor’s compliance with a rule, regula- 
tion, or order issued pursuant to this act. In other words, com- 
pliance on the part of supplier, with the rules, regulations, or orders 
issued pursuant to the act, will not operate to excuse the contractor 


for delay in completing a contract within the time specified by the 
contract, 

Decision B-105631 is quoted, in part, as follows: 

“Consequently, I am compelled to the conclusion that delay or 
other default in the performance of a contract caused by the delays 
of a supplier or subcontractor is not excused by section 707 of the 

Production Act of 1950 or by section 22 of NPA Regula- 


Defense 
tion 2.” 

In the absence of any evidence that the delay in completing con- 
tract No. C8ca-3694 was caused by your compliance with the pro- 
visions of section 707, of the Production Defense Act, of 1950, and 
in view of the fact that decision B—105631 applies to a case in which 
the attending circumstances are, for all practical purposes, identical 
to the circumstances surrounding the failure of the supplier to make 
timely delivery of contract materials under contract No. C8ca-3694, 
we have no choice but to deny your request for an extension in contract 
time for reasons stated in the foregoing. 

According to our records, the delay of 73 days in completing this 
contract has been attributed by vou to be due solely to the failure 
of your supplier to make timely delivery of the water pump and oil 
pump required by work item 6.131 (3). Under these circumstances, 
this office is prohibited from refunding to you any part of the $7,300 
liquidated damages withheld from the final progress payment. 

In your letter dated June 5, 1952, addressed to the regional admin- 
istrator, notice was given that this assessment of liquidated damages 
was protested and that an opportunity was desired to present your 
arguments and evidence in connection therewith. If, in view of the 
Comptroller General’s decision referred to in the foregoing, you wish 
to appeal from our decision denying an extension in contract time, it 
is suggested that you forward such appeal through this office to: 
Administrator of Civil Aeronautics, Washington 25, D. C., who is 
the Head of this Department within the meaning of article 9, of 
the contract. 

If it is desired to present any further facts regarding this matter to 
this office for consideration, it is requested that you do so without 
delay as it is desired to dispose of your claim at the earliest practicable 
date. 

Sincerely yours, 
Rosgert F. Bacon, 
Acting Chief, Procurement Branch. 
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Exuisit E 


DEPARTMENT OF COMMERCE, 
Crvit AERONAUTICS ADMINISTRATION, 
Anchorage, Alaska, January 22, 1958. 


Subject: Contract No. C8ca-3694, schedule I, North Nenana, Alaska, 
Mr. Sam BERGESEN, 
Tacoma, Wash. 

Dear Mr. Bercesen: This is in reply to your letter of January 
20, 1953, requesting a copy of the contracting officer's finding of fact 
concerning denial of your claim for a time extension. 

The findings and decision of the contracting officer were stated in 
our letter of July 25, 1952. 

Sincerely yours, 
M. W. Peterson, 
Chief, Procurement Branch. 


Exursir F 


DEPARTMENT OF CoMMERCE, 
Crvit AERONAUTICS ADMINISTRATION, 
Orrice 0? THE ADMINISTRATOR, 
Washington, March 24, 1954. 


Mr. Lyte L. Iverson, 
Lycette, Diamond & Sylvester, 
Seaitle, Wash. 
Dear Mr. Iverson: This letter is with further reference to our 
revious correspondence relative to the appeal of your client, Sam 

ergesen, on contract C8ca-3694, North Nenana, Alaska, and with 
particular reference to your letters of October 2, 1953, February 10 
and March 12, 1954, and enclosures. 

We again have made a thorough search of our files both in 
Anchorage, Alaska, and Washington, D. C., in an effort to locate the 
original of the alleged letter of May 28, 1952, addressed to the regional 
administrator or a carbon copy thereof addressed to the Chief, Pro- 
curement Branch. The search failed to reveal the existence of either 
the original or the carbon: Further, the matter was discussed with 

ostal authorities in Anchorage, Alaska, who advised there is no dead 
etter office there and all letters which cannot be delivered, or are un- 
claimed, are forwarded to the dead letter office in Seattle, Wash. A 
letter of inquiry to the postmaster at Seattle, Wash., brought a reply 
signed by Paul G. Jones, general superintendent of mails. He indi- 
cated his dead letter office had no record of any letters mailed May 28, 
1952, by your client and addressed to either the regional administrator 
or the Chief of the Procurement Branch. 

With regard to the letter of June 5, 1952, which was received by 
this Administration in due course, I still am unable to understand 
why it contained no reference to the alleged letter of May 28, 1952, 
since they both pertained to the same contract and concerned the same 
disagreement as to the assessment of liquidated damages. As & 
matter of fact, the wording of the last paragraphs in both is almost 
identical. Therefore, it seems normal to me that the latter should 
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have contained reference to the former. “ Consequently, f am unable 
to accept the reasoning contained in Mr. Lynn Faulk’s affidavit of 
February 8, 1954, wherein he states ‘‘no reference was made to our 
previous appeal of May 28, 1952, for the reason that there was no 
occasion to make such reference.” 

In this connection, it was not until Mr. Diamond’s letter of Febru- 
ary 19, 1953, was received that there was any indication of such a 
letter. It is true that a contractor quite often overlooks important 
features in presenting a case without counsel and, as a result, counsel, 
when subsequently presenting arguments on the case, must call 
attention to such oversights, just as was done in this case. However, 
I cannot believe that both the original and copy of the alleged letter 
would have been misplaced in our Anchorage office. I have no doubt 
the letter may have been written but, as Mr. Peters of my General 
Counsel’s office pointed out to Mr. Diamond in a conference with 
Mr. Harney here in Washington on January 14, 1954, neither the 
original nor carbon was ever received, and this leads me to the con- 
clusion that perhaps neither may have been mailed. This is not 
meant to cast reflection on Mr. Faulk’s integrity. I could readily 
understand that on February 8, 1954, when relating the circumstances 
of an event which allegedly occurred on May 28, 1952, Mr. Faulk 
might have been honestly mistaken in view of the period of time which 
had elapsed since the alleged occurrence. He may feel most sincerely 
that he mailed both the letter and the carbon from the Lakeview 
suburban post office as stated in his affidavit. But the fact remains, 
neither is in our files and it is inconceivable to me that, having been 
mailed in separate envelopes addressed to separate parties, they would 
both have been misplaced if received. I could understand the mis- 
placement of one letter, but the misplacement of both, to me, would 
be more than a coincidence, It could be possible, but I think it is so 
highly improbable that I cannot accept such a theory without positive 
substantiation. 

With respect to the question of the manner in which this Adminis- 
tration’s letter of April 30, 1952, was mailed, as brought out in your 
letter of February 10, 1954, and Mr. Bergesen’s affidavit of February 
8, 1954, it has been the policy of our Anchorage office for several years 
to use airmail exclusively in sending first-class mail to the United 
States. Therefore, it must be presumed that the letter of April 30, 
1952, aforementioned, was sent airmail to Mr. Bergesen in which 
event it should have been received by him at least by Friday, May 2, 
1952, and, in any event, no later than Saturday, May 3, 1952. 

In summary, if it is your contention the contracting officer’s letter 
of April 30, 1952, constituted his decision, it is my reaffirmed deter- 
mination that, since no protest on that decision was received from 
your client prior to his letter of June 5, 1952, he failed to appeal within 
30 days as required by articles 9 and/or 15 of his contract. If, on the 
other hand, it is your contention the contracting officer’s letter of 
July 25, 1952, constituted his decision, the same conclusion must be 
reached since no protest was made on that decision until September 
10, 1952. 

For the foregoing reason, I am constrained‘to sustain the previous 
denials of January 28, June 23, and September 11, 1953. Also, I 
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regret, to inform you that unless.additional facts not. before me as of 
this date can be presented, IL will give no further reconsideration to 
this case. 

Sincerely yours, 


F. B. Les, 
Administrator of Civil Aeronautics, 


Exuisit G 


DEPARTMENT OF COMMERCE, 
Crvi AERONAUTICS ADMINISTRATION, 
Orrick OF THE ADMINISTRATOR, 
Washington, January 21, 1954. 
Mr. Sam BerGesen, 
Care of Mr. Josef Diamond, 
Law Offices, Lycotte, Diamond & Sylvester, 
Seattle, Wash. 


Dear Mr. Bercesen: This letter constitutes my decision as the 
duly authorized representative of the Secretary of Commerce on your 
appeal from the contracting officer’s determination concerning your 
request for an extension of time under contract C6ca-3921, schedule 
I, for the construction of communication facilities at Galena, Alaska. 

The aforementioned schedule required completion within 150 
calendar days after date of receipt of notice to proceed. The notice 
to proceed was received by you on June 12, 1951. Therefore, the 
Galena work should have been completed on or before November 9, 
1951. On December 1, 1951, the contracting officer retroactively 
extended your contract time 28 days by reason of the Government’s 
delay in issuing priority assistance as provided in the contract. Thus 
a new due date of December 7, 1951, was established. Work actually 
was completed on October 20, 1952, or 318 days after the due date. 
The liquidated damage rate for schedule [1 was $50 per day. There- 
fore, the contracting officer deducted $15,900 from your earnings. 
He also withheld an additional $100 at the request of your attorneys 
in their letter of February 19, 1953, thus making the total withholding 
$16,000. 

I have reviewed your claim filed with the contracting officer, his 
decision thereon, your appeal letters, and all other pertinent facts. 
My decision under articles 9 and 15 of your contract is that you are 
entitled to an extension of time dirunalt October 20, 1952, the com- 
pletion date of the contract, by reason of the fact that all of the delay 
was due to unforeseeable causes beyond your control and without 
your fault or negligence. These excusable causes of delay consisted 
of (1) inability to obtain 51 pair CNB No. 19 AWG control cable due 
to the changes in the operation of the priorities and allocations system 
which prevented your supplier from making delivery to you, both be- 
cause of the changes and because of later higher priority orders; (2) 
damage to the cable, after it was finally received, sustained as a result 
of mishandling by the ajr carrier, resulting in ultimate rejection by this 
Administration; and (3) inability to obtain replacement in a reason- 
able length of time due to the increasing scarcity of cable of this type, 





SAM BERGESEN 11 


resulting in necessity for an ultimate change in your contract to 
provide that the cable be furnished by this Administration with a 
decrease in your contract price. 

I am instructing the contracting officer to release to you the $16,000 
which he withheld pending determination on your appeal. Since 
your attorneys, by letter dated October 5, 1953, withdrew all other 
items of your appeal, it will not now be necessary for me to review 
or comment on said withdrawn items, 

Sincerely yours, 
F. B. Leg, 
Administrator of Civil Aeronautics. 


DEPARTMENT OF COMMERCE, 
Civit AERONAUTICS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., August 12, 1954. 
Hon. Henry M. Jackson, 
United States Senate, Washington 25, D. C. 


Dear Senator Jackson: This is in reply to your letter of July 30, 
1954, concerning Mr. Sam Bergesen’s claim for additional time on 
contract C8ca-3694 for the construction of a VHF repeater station 
at North Nenana, Alaska. 

I must agree with the logic of your reasoning. While the denial 
of any claim merely on the technicality of the time limitation for 
appeal appears inequitable, I am without legal authority to waive 
this or any other of the various provisions agreed upon by the parties 
to the contract involved. 

Inasmuch as the terms of the contract have estopped me from 
reviewing the claim on the basis of merit, I am unable to advise you 
as to what monetary consideration, if any, might be indicated should 
you decide to introduce a private relief bill. However, I certainly 
would have no objection to the introduction of such a bill, nor to one 
which would authorize me to waive the 30-day limitation for appeal in 
thiscase. Either would pave the way for administrative consideration 
of the case on its merits. 

The attachments sent with your letter are enclosed. 

Sincerely yours, 
J. M. BearDstesr, 
Acting Administrator of Civil Aeronautics. 


O 
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May 29, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Boyruxz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1067] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1067) for the relief of Tibor Horvath, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


The facts will be found fully set forth in Senate Report No. 1355, 
84th Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the recom- 
mendation of the Senate. 


{S. Rept. 1355, 84th Cong., 2d sess.] 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $1,000 to Tibor Horvath, 65-70 Booth Street, Forest Hills, 
N. Y., as compensation for the loss sustained by him upon the for- 
feiture of 2 departure bonds posted on behalf of himself and his wife, 
Agnes B. Horvath, in the amount of $500 each with the Immigration 
and Naturalization Service. 


STATEMENT 


Mr. and Mrs. Horvath were admitted to the United States at the 
port of New York on April 28, 1949, for a temporary period of 2 weeks 
while en route to Brazil. Each was required to post a $500 bond. 
After arrival, the claimant discovered that the possible opportunities 
which he had expected to find in Brazil.were canceled by Govern- 
ment regulations and he also learned that the climatic conditions 
were such as not to be conducive to the health of his wife. Upon the 
advice of friends, therefore, Mr. Horvath requested adjustment of 
the immigration status for himself and his wife under the Displaced 
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Persons Act. Such applications were not favorably considered. 
The aliens failed to depart within the prescribed period and were 
thereafter found to be deportable. Section IV of the Displaced Per- 
sons Act was subsequently amended to extend the benefits to quali- 
fied aliens admitted prior to April 30, 1949, and this amendment made 
these individuals eligible for benefits under the act. Applications for 
adjustment of their status were renewed and the Congress approved 
administrative action granting the aliens permanent residence, retro- 
actively, as of the original date of their entry. In the meantime the 
Immigration and Naturalization Service had declared the departure 
bonds breached as of May 13, 1949, and the surety made payment of 
the bonds under the forfeiture. 

The Department of Justice in reporting on this legislation states 
that it interposes no objection to the enactment of the bill. 

This claim is similar to others which the committee has approved 
since the decision of the United States District Court for the Southern 
District of New York in the case of U. S. v. Manufacturers Casualty 
Insurance Company (113 F. Supp. 402). In that case the court 
rendered a decision favorable to a bondsman in the claim to recover 
the full amount of a bond where the immigrant had failed to depart 
within the time specified and, subsequent to the expiration of the 
period of his lawful stay, the Congress adopted a resolution retro- 
actively granting the immigrant status as a permanent resident from 
the date of his entrance. The court decided that the Congress and 
the Attorney General had released the bondsman by retroactively 
admitting the immigrant as a permanent resident as of the date prior 
to the breach of the bond and thus voluntarily prevented the possi- 
bility that it might suffer damages from such breach. 

In view of the decision of the United States District Court for the 


Southern District of New York and the approval by the Congress of 
similar claims, the committee is of the opinion that this legislation 
should be favorably considered and so recommends. 

Attached hereto is copy of letter from Mr. Horvath and copy of the 


report received from the Department of Justice in connection with 
this claim. 


SeprremBer 8, 1955. 
Hon. Haruey M. Kiucore, 


Chairman, Committee on the Judiciary, | 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1067) for the relief 
of Tibor Horvath. 

The bill would provide for the payment of the sum of $1,000 to 
Tibor Horvath as compensation for loss sustained by him upon the 
forfeiture of $500 departure bonds posted with the Immigration and 
Naturalization Service on behalf of him and his wife, Agnes. 

The files of this Department disclose that claimant and his wife 
were admitted to the Enited States on April 29, 1949, in transit to 
Brazil, at which time bonds in the amount of $500 each, to insure their 
departure by May 13, 1949, were furnished. The aliens — for 
adjustment of their status under the Displaced Persons Act, but such 
applications were not favorably considered. The aliens failed to 
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depart within the prescribed period, and claimant and his wife were 
found deportable. Section 4 of the Displaced Persons Act was 
subsequently amended to extend its benefits to qualified aliens 
admitted - a to April 30, 1949. Such amendment made these 
aliens eligible for benefits under the act. Applications for adjustment 
of their status were renewed, and Congress approved administrative 
action grareae the aliens permanent residence retroactively as of the 
original date of their entry. In the meantime the Immigration and 
Naturalization Service had declared the departure bonds breached as 
of May 13, 1949, and the surety made payment of the bonds under the 
forfeiture. 

The facts available present a case of the forfeiture of departure 
bonds even though permanent residence status was subsequently 
granted effective retroactively as of the date of original entry. 

ha earmamaie of Justice interposes no objection to the enactment 
of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
WituraM P. Rocers, 
Deputy Attorney General. 


JANUARY 22, 1954. 
Hon. Estes Keravuver, 


United States Senator from Tennessee, 
Senate Office Building, Washington, D. C. 

My Dear Senator Kerauver: My wife, Agnes Bocskor Horvath 
and I came to the United States and were admitted to the United 
States at the port of New York on April 28, 1949, for a temporary 
period of 2 weeks in transit to Brazil. We were each required to 
post a $500 bond. 

Subsequent to our arrival I was advised that business opportunities 
which I expected to find in Brazil were canceled out by Government 
regulations, and I was advised that climatic conditions in Brazil 
would not be good for the health of my wife. Upon the advice of 
friends we consulted an attorney who advised us that we might 
adjust our status in the United States to that of permanent residents 
under the Displaced Persons Act then under consideration, and 
furthermore he brought our cases to the attention of Representative 
Franklin D. Roosevelt, Jr., who introduced H. R. 5340 in the 8ist 
Congress. This bill included our names. 

Soon thereafter the Immigration Service arrested my wife and 
myself and we were held at Ellis Island for several months. We 
were released and posted new and additional bonds. Upon our 
release we sought the advice of our present attorney, Andrew Reiner, 
320 Broadway, New York, N. Y., who represented us in the deporta- 
tion proceedings held at Ellis Island, and he filed in our behalf forms 
under the amended Displaced Persons Act of 1948. Our applications 
were approved by Congress and we are now lawful residents of the 
United States, and the delivery bonds which were posted at Ellis 
Island were canceled. 

During the pendency of the displaced persons proceeding, the 
Commissioner of ee declared the departure bonds which 
we posted at the time of our arrival on April 28, 1949, breached and 
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the surety was required to pay in the money which was secured by 
their bond. The grounds on which the Commissioner based his 
decision were as flows? 

1. That we failed to depart within the 2 weeks period for which we 
were admitted on April 28, 1949. 

2. That our intention at the time of our arrival must have been to 
remain in the United States. 

3. That we failed to depart from the United States after our release 
from Ellis Island, but instead filed applications under the Displaced 
Persons Act. 

I have already described the facts relating to the first contention. 
Regarding the second contention, I wish to state both in the deporta- 
tion proceedings which took place at Ellis Island during our detention, 
and also in the displaced persons proceedings, a finding was made by 
properly qualified adjudicating officers of the Immigration Service, that 
we entered the United States lawfully in transit and that it was our 
intention at the time of our entry to depart from the United States. 
That if such finding of such lawful entry had not been made in the 
displaced persons proceedings, it would have been impossible for the 
Service and for Congress to grant our applications. 

It was recently decided by the Federal courts that where an alien 
adjusts his status in the United States, the breach of the bond 
deposited with the Service will be considered in technical breach, 
since the Government is in no way damaged by the failure of the alien 
to depart. In view of this decision, the Attorney General adopted a 
policy of reconsidering breaches of such bonds, and either to return 
the bonds or to refund a substantial portion of the bond. 

I am in difficult financial circumstances because of a slump in the 
export and import business. My wife has been under constant 
medical care at great expense and I am in great need of the $1,000 
these bonds represent. 

I request, my dear Senator Kefauver, that you use your good 
offices to obtain refund of our bonds or a substantial portion of it. 

May I express to you my appreciation for aiding me and my wife. 

Very respectfully yours, 
Trsor Horvata. 


O 
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Mr. Boy ez, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany §. 1221] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1221) for the relief of the estate of Joseph Kelsch, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1450, 
84th Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the recommenda- 
tion of the Senate. 


{S. Rept. No. 1450, 84th Cong., 2d sess.] 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury, upon receipt and redemption 
of United States savings bonds of series E in the amount of $4,300 
(maturity value), registered in the name of Joseph Kelsch, of Coalinga, 
Calif., now deceased, payable on death to the Treasurer of the United 
States, and after the payment of any gift or inheritance taxes in accord- 
ance with the provisions of section 24 of the Second Liberty Bond Act, 
as amended by the act of April 3, 1945 (59 Stat. 48; 31 U.S. C. 757e), 
notwithstanding any other provisions of that section, to apply the 
remaining proceeds, or so much thereof as may be necessary, in pay- 
ment of all just claims of the creditors of the estate of Joseph Kelsch 
(including persons who may have paid such claims out of their own 
funds) which may be judicially determined or otherwise established 
to the satisfaction of the Secretary and for the payment of which 
there are no available assets in the estate. 
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STATEMENT 


Raymond Kelsch refers to outstanding bonds in the amount of about 
$4,500 (maturity value) payable on death to the Treasurer of the 
United States, which, he states, were purchased largely with funds 
which he sent his father while he (the son) was serving in the United 
States Navy during World War II. He states further that his father 
left no estate and that his medical, hospital, and funeral expenses were 
in excess of $1,000, which he is paying out of his wages. 

The records of the Department show that the savings bonds pur- 
chased during the war period were redeemed between October 1945 
and August 1949, inclusive, and that the outstanding bonds in amount 
of $4,300 (maturity value) payable on death to the Treasurer of the 
United States were purchased between May 1951 and July 1952, 
inclusive. A complete statement of the decedent’s account is enclosed. 

The bonds in question became the absolute property of the United 
States in accordance with section 315.46 (c) of the savings bond regula- 
tions (31 C. F. R. 315.46 (c)), and the disposition of the proceeds is 
governed by title 31, United States Code, section 757e. 

The Government has no way of ascertaining whether the facts 
allered are true or false because of the nature of the situation; said 
facts are peculiarly within the knowledge of the claimant and it seems 
to be impossible to ever determine what actually happened without 
some method of examining the mental thoughts of the father and son. 
Because of the evidence, however, indicating that the bonds repre- 
sented the son’s funds, it would seem equitable to permit recovery. 
For this reason, the bill is recommended favorably, as amended. 

Attached hereto is the report of the Treasury Department in con- 
nection with this claim, together with statement showing description 
and status of series E bonds issued to Joseph Kelsch. 


Treasury DEPARTMENT, 
Washington, March 28, 19565. 
Hon. Hartey M. Kircore, 
Chairman, Commiitee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuairman: In accordance with your request of 
March 2, 1955, I submit the following report on S. 1221 for the relief 
of the estate of Joseph Kelsch. 

The Department has no information concerning the merits of this 
bill other than that received from the decedent’s son, Raymond (Ray) 
L. Kelsch, Post Office Box 401, Coalinga, Calif. Mr. Kelsch refers 
to outstanding bonds in the amount of about $4,500 (maturity value) 
payable on death to the Treasurer of the United States, which, he 
states, were purchased largely with funds which he sent his father 
while he [the son] was serving in the United States Navy during World 
War II. He states further that his father left no estate and that his 
medical, hospital, and funeral expenses were in excess of $1,000, which 
he is paying out of his wages. 

The records of the Department show that the savings bonds pur- 
chased during the war period were redeemed between October 1945 
and August 1949, inclusive, and that the outstanding bonds in amount 
of $4,300 (maturity value) payable on death to the Treasurer of the 
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United States were purchased between May 1951 and July 1952, 
inclusive, A complete statement of the decedent’s account is enclosed. 
The bonds in question became the absolute property of the United 
States in accordance with section 315.46 (c) of the savings bond reg- 
ulations (31 C. F. R. 315.46 (c)), and the disposition of the proceeds 
is governed by 31 United States Code 757e. However, the Depart- 
— as a matter of equity will offer no objection to the enactment of 

. 1221. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
W. Ranponrn Burcess, 
Acting Secretary of the Treasury. 


Statement showing description and status of series EF savings bonds issued to Joseph 
Kelsch, of Coalinga, Calif. 





Yearly | Denom- Serial No. Issue date Inscription Date paid or 
series ination outstanding 





E-1941.... } May 1941 Joseph Kelsch or Aug. 6, 1949 
Mr. Raymond Kelsch, 
E-1941.... PE Rar Mr. Joseph Kelsch or Mr. | Oct. 18, 1945 
Raymond L. Kelsch, 
E-1042.... September 1942.._' Josep’: Kelsch or Ray- | Oct. 19, 1045 


mond Lester Kelsch. 
ee 100 | O-8,580,151-E _.....- Do. 

ee M-1,567,717-E ° SSSR RET SAS a ee Se 
Bini 53 | L-21,654,85-E...... | Joseph Kelsch or Ray- | Oct. 19,1946 
mond L. Kelsch. | 
L-40,141,100-E Joseph Kelsch or Ray- | @), 

mond Kelsch. | 
L-83,432,161-E Joseph Keisch or Ray- | Nov. 27, 1945 


mond L. Kelsch. 
Q-589,875,772-E _....| June 1945._......_. | OE pT RIE Es 
Q-031,575,397-K August 1950 Joseph Kelsch P. O. D. | Oct. 8, 1951 
Horace D, Carmichael. 
Seas <0 seas .--| July 23, 1951 
BS Se Se 
Joseph Kelsch P. O. D. | May 21, 1951 
Mrs. Norma A. Byles. 
Joseph Kelsch P. O. D. | July 30,1951 
Mrs. Cladys M. Wood- 
money. 
Josep Kelsch P. O. D. | Oct. 8, 1951 
Horace D, Carmichael. 
E-1950. Josep Kelsch P. O. D. 
Mr. Jean’ Richard 
Dunn. 
E-1950 Joseph Kelsch P. O, D. | Nov. 9,1950 
Joseph M. Steele, Jr: 
E-1950. 200 Mr. Joseph Kelsch P. O. | May 21,1951 
D. Mrs. Lula Francis 


E-1950. ... 200 | R-6,634,341-E Do. 

E-1950.... C~-163,076,351-E..... * Do. 

E-1950.... 500 | D~-22,930,170-E Do. 

‘ y ilma 
Denney. 

E-1050... - Mr. Joseph Kelsch P. 0. Do. 

D. Mrs. Christina 


Oct. 28, 1950 





Lahargone. 
E-1050...- Mr. Joseph Kelsch P. O. | July 2, 1952 
D. Mr. Marvin E. 


Adcock. 
E-1950.... Mr. Joseph Kelsch P. O. | May 21, 1951 
D. Mr. Jean Richard 


Dunn. 
E-1950.... soph D-~23,188,027-E......| November 1960....| Joseph Kelsch P. O. D. Do, 
| Joseph M. Steele, Jr. 
E-1950.... 500 | D-23,188,028-E......|.....do............| Joseph Kelsch P. 0. D. Do. 
| Mike Mayhew. 














4 L-83 432 161-E issued to replace L-40 141 160-E upon proof of loss. 
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Statement showing description and status of series E savings bonds seaued to Joseph 
Relsch, of Coalinga, Calif.—Continued 


ot AAAI MAN INES BC 





Yearly |Denom-| Serial No. Issue date Inscription Date paid or 
series ination outstanding 





B-1951....| $1,000 | M-17,909,172-E May 1951.........| Joseph Kelsch P. O. D. 
Treasurer of the 


D-19,429,028-E 
M-17,953,028-E 
M-17,853,020-E _ 








C-168,548,131-E 
C-168,548,132-E 
L-219,068,313-E ni 
L-219,068,31 He wee of United States. 


Diccnsconanend 


D-23,995,048-E 
Q-963,167,666-E 
C-162,699,605-E 
D-23,995,046-E do eatin knee Do. 

C-169,251,882-E se . 0. D.| Apr. 1, 1952 


ne _ 1952 


“ -| Mar. "90, 1952 
R409, 449- E. P REERIE € ks .| Mar. — "1952 
? 


@) 
Apr. 1, 1962 
©~-175,010,125-E do Oct. 2,1953 
C~-175,010,126-E Nov. 23, 1953 
C-175,010,128-E Sept. 10, 1953 

C-175,910,129-E 2) 
E-1952__.. L-227,161,118-E do PRR, ELEKT Apr. 1, 1953 
E-1952.... | R-8,543,584-E “March 1952........| Mr. Joseph Kelsch P. O. | June 28, 1952 
| D. Mr. Lester Byers. 
E-1952.... L-230,361 ,832-E June 1952 Joseph Kelsch P. O. D. | Jan. 16, 1953 
| Treasurer of United 





E- 1952.-... 








Do. 
Nov. 19, 1952 
Do, 

0 | L-230,361,841-B ...../.....do... , July 29, 1953 

} 1L-230,361,842-F _....1.....do... c Nov, 19, 1952 

} L,-230,361,843-"° sake’ 3 ) Nov. 28, 1952 
| L-230,361,244- ‘ | Do. 

| L-230,361, S45-E - Li } Aug. 11, 1952 

L,-220,361,850-E June 11,1933 

L-230,361,851-E .- | Apr. 14, 1953 

| L-230,361 -E. ' 3 Sept. 12, 1952 

§ “1952 2. 0 | L-230,361,853-E _ .do.. June 11, 1953 

E-1952 | L-230,2% 1'954- B.. do. July 20, 1953 

Q-1,013,759,449-E . r } Jan, 16,1953 

| L-232,500,967-E ...../...-.d0.....-...-..- | Dec. 26, 1952 

JU 











2 Outstanding. 


O 
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COL. JOHN A. O’KEEFE 





May 29, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §, 2984] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2984) for the relief of Col. John A. O’Keefe, having considered 


the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 4, after the word “pay” strike out ‘‘out of any money 
in the Treasury not otherwise appropriated’’, and insert in lieu thereof 
“out of the funds of the District of Columbia”. 

Page 1, line 7, strike out “United States”, and insert in lieu thereof 
“District of Columbia”. 

Subsequent to the passage of this bill by the Senate, a report was 
received by this committee from the Government of the District of 
Columbia stating that it had no objection to the enactment of the 
bill provided it was amended to conform with the recommendation 
of the Bureau of the Budget. 

The Bureau of the Budget states that it is not in favor of enactment 
of the bill in its present form inasmuch as the Bureau believes that 
compensation for the services performed by Colonel O’Keefe is not 
a proper charge against Federal appropriations, but should be paid 
from District of Columbia funds. Therefore, the officials of the 
District of Columbia concurs in that recommendation and recommends 
passage of the bill as amended. 

Therefore, your committee has amended the bill accordingly and 
recommend favorable consideration of the bill. 


PURPOSE 


The purpose of this legislation, as amended, is to reimburse Col. 
John A. O'Keefe in the amount of $1,653 in full settlement for 
71007 
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his service as adjutant general of the District of Columbia National 
Guard during the period from October 10, 1949, to December 13, 
1949, inclusive, for which service he has never received any compen- 
sation. 


STATEMENT 


Colonel O’Keefe was appointed to the — of adjutant general 
for the District of Columbia National Guard by special orders as 
follows: 


(a) Special Orders 151 issued by Headquarters, District 
of Columbia National Guard, Washington, D. C., dated 25 
August 1949, by command of —— General Abendroth, 
paragraph 1 of which states as follows: 

“The appointment and assignment of the fol-named officer, 
in the Adjutants General Department, District of Columbia 
National Guard is announced, eff this date: 

“Headquarters District of Colum- 
bia National Guard Position 
“Col. John A. O’Keefe 0277514 The Adjutant General 
AGD. MOS 2110.” 


National Guard Bureau form 3A, issued by the National 
Guard Bureau 30 September 1949, which is the official notice 
of Federal recognition, states as follows: 

“John Aloysius O’Keefe having qualified, under sections 
74 and 75, National Defense Act, is, by direction of the Sec- 
retary of the Army, extended Federal recognition in the 
National Guard of the District of Columbia as colonel (par. 


6d NGR 15), Adjutant General’s Department, Adjutant 
General, District of Columbia National Guard, to date from 
25 August 1949 vice Nevitt, reassigned.” 


During the period aforementioned Colonel O’Keefe several times 
went into the question of District of Columbia funds to pay a salar 
to him as adjutant general of the District of Columbia National Guard, 
but was informed by the persons handling the District of Columbia 
funds for the National Guard that there were none available for such 
a purpose. He had a number of conferences with the officers over a 
period of several months, seeking to work out a satisfactory arrange- 
ment but was unable to effect such a payment. It appears that when 
Colonel O’Keefe was first contacted regarding this post it was believed 
by those concerned that Colonel O’Keefe would be placed upon the 
civilian payroll of the District of Columbia National Guard which 
would compensate him as adjutant general. However, inasmuch as 
Brigadier General Abendroth requested permission to place Colonel 
O’Keefe upon the civilian payroll, such request being submitted to the 
District of Columbia Commissioners, and such request being denied, 
it then appeared that there was no possibility of Colonel O’Keefe 
receiving compensation through this channel. In view of that fact 
and after prolonged conferences and negotiations, the National Guard 
Bureau of the Department of the Army on December 14, 1949, ordered 
Colonel O’ Keefe on to active-duty pay and he received compensation 
as active-duty pay for the remainder of his term as adjutant Deer 
This second assignment is contained in a letter from the National 
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Guard Bureau to the adjutant general of the District of Columbia 
National Guard dated December 12, 1949, paragraph 1, which states: 


By authority of the Secretary of the Army, you are author- 
ized to issue the necessary orders for the attendance of Col. 
John A. O’Keefe, 0277514 at the School of Organization, 
National Guard Bureau, Washington, D. C., reporting on or 
ov December 14, 1949, for period of approximately 90 

ays. 


Evidence in the files clearly indicates that Colonel O’Keefe did in 
fact serve as the adjutant general for the District of Columbia Na- 
tional Guard for the period above-mentioned inasmuch as all orders 
issuing from that office during this period were authenticated by him 
and the statements of people associated with the National Guard at 
that time bear this out. 

The committee feels that Col. John O’Keefe undertook to perform 
services for the District of Columbia National Guard in the office of 
adjutant general during the aforementioned period in good faith and 
upon an understanding that he would receive compensation for said 
service. 

The committee also feels that inasmuch as no appropriation had 
been provided for the National Guard to pay the salary of the adju- 
tant general and inasmuch as conditions precluded the placing of 
Colonel O’Keefe on the civilian payroll of the National Guard of the 
District of Columbia, the only way which Colonel O’Keefe may be 
granted relief is through a private bill. 

In view of the fact that Colonel O’Keefe did serve and render valu- 
able service to the National Guard of the District of Columbia in good 
faith and in further view of the fact that such services were not com- 
pensated for by any other means during this period, the committee is 
constrained to believe that Colonel O’Keefe should be awarded com- 
pensation for this period and that this bill be favorably recommended. 

Attached hereto is the report of the adjutant general of the District 
of Columbia National Guard and a report from the National Guard 
Bureau and other correspondence containing pertinent information 
regarding this claim. 


HEADQUARTERS, 
District or Cotumspira Nationat Guarp, 
Washington, D. C., January 31, 1956. 
Hon. Hartey M. Kizcore, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Senator Kitcore: In reference to your letter of January 
25, 1956, the following comment on S. 2984, 84th Congress, 2d session, 
a bill for the relief of Col. John A. O’Keefe is made. 

Although Colonel O’Keefe was adjutant general of the District of 
Columbia National Guard during the period October 10, 1949, to 
December 13, 1949, he did not take an oath of office as a civilian 
employee as funds for the payment of the Adjutant General were 
never authorized in the District of Columbia National Guard budget. 
A request, including this position, was submitted to the District Com- 
missioners but was not approved by them, hence no authority existed 
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for placing Colonel O’Keefe on the District of Columbia National 
Guard civilian payroll. In view of this, Colonel O’Keefe was placed 
on active duty for training by the National Guard Bureau of the 
Department of the Army on December 14, 1949, and received active- 
duty pay from the Army for the balance of his time as adjutant 
eneral. When Colonel O’Keefe came to the District of Columbia 
National Guard as adjutant general, it was understood by he and 
Maj. Gen. W. H. Abendroth, commanding general, District of Colum- 
bia National Guard, that there was no current authorization for pay- 
ment of the adjutant general as a civilian employee. 
For your information, I am enclosing copies of the previous corres- 
pondence of record in this office concerning this matter. 
Sincerely, 
Dean E. Coon ey, 
Colonel, Infantry, 
The Adjutant General. 


Beruespa, Mo., September 8, 1958. 
The District Commissioners, 


District of Columbia, Washington, D. C. 


GENTLEMEN: [I respectfully request your earnest consideration of 
my claim for salary as adjutant general of the District of Columbia 
National Guard for the period of October 10 through December 13, 
1949, and submit the following: 

“In 1949, when it was decided to relieve the commanding general 
and the adjutant general of the District of Columbia National Guard, 
I was chosen as the new adjutant general and was ordered before the 
Board for Federal recognition in the grade of colonel with specific 
appointment in that capacity. The officer, whom I relievei, served 
in the grade of colonel with pay and allowances of that grade. 

“T met the Board on August 25, 1949, and passed it, but due to the 
usual delay in processing matters of this kind, the action was not 
concluded until October 9, 1949, and I assumed the actual position 
of the adjutant general, District of Columbia National Guard, on 
October 10, 1949, on a full-time working basis. 

“During the period of processing my Federal recognition for this 
position, | was informed by the commanding general of the District 
of Columbia National Guard that it had been decided that the general 
would be placed on active Federal service and that I would be paid 
from District of Columbia funds, to which I agreed. 

“After taking over the office I went into the question of funds of 
the District of Columbia to pay my salary but was informed by those 
handling these funds for the guard that there were none available 
for such purpose. I held many, many conferences with these officers 
over a period of several months to work out a satisfactory arrangement 
but to no avail. 

“The task of reorganizing the adjutant general’s office was a tre- 
mendous one and I was on the job from early morning until the end 
of the day every day working diligently to get things straightened out; 
all of this with no pay. 

“ After 2 months of this somewhat impossible situation, and through 
conferences with the commanding general, the National Guard 
Bureau, and officials of the Department. of Defense, I was ordered 
to duty with the National Guard Bureau, effective December 14, 1949. 
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Records of the District of Columbia Guard will, I am sure, reveal 
my appointment, the date I commenced signing orders for the District 
of Columbia National Guard and other facts in connection with my 
service.’ 

In view of the above I feel justified in asking that I be reimbursed 
for the period of October 10 through December 13, 1949, at the rate 
of pay and allowances of colonel with the longevity I had at that time. 

Several conferences have been held on this subject with officials of 
the District of Columbia government, the commanding general and 
adjutant general of the guard during the past 3 years. 

I have been informed that the District of Columbia National 
Guard turned back to the Treasury $400 in 1950 and $13,000 in 1951 
(when much of the guard was ordered to service during the Korean 
war). 

Respectfully, 
Joun A. O’Keere, 
Colonel (Retired) 0277514. 


Accountine Orrice, District or Cotumsta, 
September 13, 1958. 
To Commanding General, District of Columbia National Guard: 

The Commissioners have referred to me a letter received by them 
from John A. O’Keefe, colonel (retired) dated September 8, 1955, 
making claim for payment for services rendered the National Guard 
during the period October 10 through December 15, 1949, while 
serving in the capacity of adjutant general, District of Columbia 
National Guard. The letter has been referred to me for consideration 
presumably on the basis of submitting an audited claim for payment 
to Colonel O’ Keefe. 

I would appreciate it if you would cause your records to be searched 
and sumit to me any information you may have relating to this 
subject. I think it would be helpful if you would submit a copy of the 
order of appointment, the taking of the prescribed oath of office, 
whether it be national or local, a statement as to the period of time 
covered by these services and any other pertinent information upon 
which we can make a determination of the claim for inclusion in the 
next supplemental appropriation for the fiscal year 1950. 

According to our records, the unexpended balance in the local ap- 
propriation of $90,700 for 1950 was $3,147.62. 

I have recently received a call from Mr. Bill Fontaine, in Senator 
Stennis’ office, making inquiry concerning this claim. I told him in 
effect, over the telephone, that the records relating to this claim are 
probably in your office since we had little or nothing on the subject. 

Kindest personal regards, I am 
A. R. Pitkerron, 
Accounting Officer, District of Columbia. 
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SEPTEMBER 29, 1955, 
Mr. A. R. Prixerton, 
Accounting Officer, District of Columbia, 
Municipal Center, Washington, D. C. 

Dear Mr. Pitxerton: Reference is made to your letter of Septem- 
ber 13, concerning the claims submitted to the District Commissioners 
in letter of September 8, 1955, by Col. John A. O’Keefe for service 
rendered the District of Columbia National Guard during the period 
October 10 through December 13, 1949, while serving as adjutant 
general of the District of Columbia National Guard. 

Although Colonel O’Keefe was adjutant general of the District 
of Columbia National Guard during this period, he did not take an 
oath of office as a civilian employee as funds for the payment of 
the adjutant general were never authorized in the District of Columbia 
National Guard budget requests. A request, including this position, 
was submitted to the District Commissioners but was not approved 
by them, hence I had no authority to place him on the District of 
Columbia National Guard civilian payroll. In view of this fact, 
Colonel O'Keefe was placed on active duty for training by the National 
Guard Bureau of the Department of the Army on December 14, 1949, 
and received active-duty pay from the Army for the balance of his 
tour as adjutant general. 

When Colonel O’Keefe came to the District of Columbia National 
Guard as adjutant general it was understood that there was no current 
authorization for payment as a civilian employee. 

I have discussed this matter with Mr. Bill Fontaine, of Senator 
Stennis’ office, and explained the circumstances to him. 

Yours truly, 
W. H. Anenprors, 
Major General, Commanding. 


DEPARTMENTS OF THE ARMY AND THE Arr Force, 
Natronat Guarp Bureau, 
Washington, D. C., February 6, 1956. 


Hon. Hartey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: This is in reply to your request for a report 
on S. 2984, for the relief of Col. John A. O’Keefe, introduced by Mr. 
Stennis. The bill, if enacted, would authorize and direct the Secre- 
tary of the Treasury to pay, out of money in the Treasury not other- 
wise appropriated, the sum of $1,653 in full satisfaction of all claims 
of John A. O’Keefe against the United States for compensation for 
the services performed by him as Adjutant General of the District of 
Columbia National Guard in the grade of colonel for the period from 
October 10 to December 13, 1949. 

The National Guard Bureau does not have jurisdiction in the on 
ment or payment of the Adjutant General of the District of Columbia 
National Guard. However, the following documents which ws be 
pertinent to consideration of this bill are contained in the records of 
the National Guard Bureau: 
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(a) Special Orders 151 issued by Headquarters, District of Colum- 
bia National Guard, Washington, D. C., dated August 25, 1949, by 
command of Brigadier General Abendroth, paragraph 1 of which states 
as follows: 

“The appointment and assignment of the following-named officer 
in the Adjutant General’s Department, District of Columbia N ational 
Guard, is announced, effective this date: 

Headquarters, District of Columbia 
National Guard Position 
Col. John A. O’Keefe 0277514 AGD_ The Adjutant General MOS 
2110.” 


(6) National Guard Bureau form 3A, issued by the National Guard 
Bureau September 30, 1949, which is the official notice of Federal 
recognition and states as follows: 

“John Aloysius O’Keefe having qualified, under sections 74 and 75, 
National Defense Act, is, by direction of tht Secretary of the Army, 
extended Federal recognition in the National Guard of the District 
of Columbia as colonel (par. 6d NGR 15), Adjutant General’s Depart- 
ment, Adjutant General District of Columbia National Guard, to 
date from August 25, 1949, vice Nevitt, reassigned.” 

(c) A letter from the National Guard Bureau to the Adjutant 
General of the District of Columbia National Guard, Washington, 
D. C., dated December 12, 1949, paragraph 1 of which states: 

“By authority of the Secretary of the Army, you are authorized to 
issue the necessary orders for the attendance of Col. John A. O’Keefe 
0277514 at the School of Organization, National Guard Bureau, 
Washington, D. C., reporting on or about December 14, 1949, for 
period of approximately 90 days.” 

According to copies on file, general orders and special orders issued 
by Headquarters, District of Columbia National Guard, during the 
period referred to in the bill, beginning with General Orders No. 37 
dated October 10, 1949, were authenticated by Colonel O’Keefe, 
which is evidence that he did in fact serve as the Adjutant General, 
District of Columbia National Guard, during that period. The 
National Guard Bureau perceives no reason to object to this bill. 
It is repeated, however, that the National Guard Bureau has no 
jurisdiction in the matter of assignment or payment of the Adjutant 
General of the District of Columbia National Guard. In that connec- 
tion, reference is made to title 39, sections 202, 204, District of 
Columbia Code. 

Sincerely, 
Winston P. WIitson, 
Major General, 
Deputy Chief, National Guard Bureau. 


Deputy Director or Sevective Service, 
Washington, D. C., February 1, 1956. 
Col. Joun A. O’KeEers, 


Bethesda, Md. 


My Dear Cotonzt: I have reviewed your situation regarding the 
amount due you for your services as adjutant general of the District 
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of Columbia National Guard during the period from October 10 
through December 13, 1949, and I recall the situation which occurred 
at the time of this appointment. 

It is my recollection that you accepted this appointment in good 
faith and with the assurance that the financial part of it would be 
arranged by the District of Columbia and carried out your responsi- 
bilities under this agreement. 

I am now advised that Senator Stennis, of your own State, has 
introduced a bill (S. 2985) to obtain the compensation which is due 
you for your services between the dates above given in this letter. 

I was Assistant to the Secretary of Defense, as you remember, at 
the time your appointment was made, and because of the situation 
that arose over General Abendroth, there was some confusion at that 
time as to whether or not he would come on active duty as adjutant 
general of the District Guard or would be in command of the Guard 
as a civilian. The decisjon was finally rendered that he would come 
on active duty, but in this interim period, you had been giving your 
services as the adjutant general of the District without compensation. 

I note in the correspondence that General Abendroth admits that 
this amount is due you, but that there was no provision in the budget 
to take care of it at this time. 

I trust this letter will assist you in securing the amount due you 
and in clearing up the situation that now exists as to this long overdue 
account. 

Sincerely, 
Louis H. Renrrow, 
Brigadier General, United States Army, 
Deputy Director. 


GOVERNMENT OF THE District or Co_umsta, 
Executive Orricrs, 
Washington, D. C., May 10, 1956. 
Hon. Emanvet CrEiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetier: The Commissioners have for report H. R. 
8822, 84th Congress, a bill for the relief of Col. John A. O'Keefe. 

This bill would authorize and direct the Secretary of the Treasury 
to pay, out of any money in the Treasury, not otherwise appropriated, 
to Col. John A. O’Keefe (O-277514), retired, the sum of $1,653 in 
full satisfaction of all his claims against the United States for com- 

ensation for services performed by him as adjutant general of the 
District of Columbia National Guard in the grade of colonel for the 
period from October 10 to December 13, 1949, inclusive. 

From a letter dated September 29, 1953, addressed to Mr. A. R. 
Pilkerton, Accounting Officer for the District of Columbia, by Maj. 
Gen. W. H. Abendroth, commanding general, District of Columbia 
National Guard, it appears that Colonel O’Keefe did serve as adjutant 
general of the District of Columbia National Guard during the period 
October 10 through December 13, 1949; that he did not take an oath 
as a civilian employee for the reason that funds for payment of the 
adjutant general were never authorized in appropriations for the 
District of Columbia National Guard; that Colonel O’Keefe was 
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placed on active duty for training by the National Guard Bureau of 
the Department of the Army on December 14, 1949, and received 
- kB ptta pay from the Army for the balance of his tour as Adjutant 
General. 

It appears from a copy of a letter addressed by Maj. Gen. Winston 
P. Wilson, Deputy Chief, National Guard Bureau, to Hon. Harley 
M. Kilgore, chairman, Committee on the Judiciary, United States 
Senate, in regard to S. 2984, a Senate bill similar to H. R. 8829 
attention is called to the following documents: 

(a) Special Orders 151 issued by Headquarters, District of Columbia 
National Guard, Washington, D. C., dated August 25, 1949, by com- 
ra of Brigadier General Abendroth, paragraph 1 of which states as 
follows: 

“The appointment and assignment of the fol-named Officer, in the 
Adjutants General Department, District of Columbia National Guard 
is announced, eff this date: 


“Headquarters D. C. National Guard Position 
“Colonel John A. O’Keefe,0277514, AGD The Adjutant General 
MOS 2110.” 


(b) National Guard Bureau form 3A, issued by the National Guard 
Bureau September 30, 1949, which is the official notice of Federal 
recognition and states as follows: 

“John Aloysius O’Keefe having qualified, under Sections 74 and 75, 
National Defense Act, is, by direction of the Secretary of the Army, 
extended Federal recognition in the National Guard of the District of 
Columbia as colonel (par. 6d NGR 15), Adjutant General’s Depart- 
ment, adjutant general, District of Columbia National Guard, to 
date from 25 August 1949 vice Nevitt, reassigned.”’ 

(c) A letter from the National Guard Bureau to the Adjutant 
General of the District of Columbia National Guard, Washington, 
D. C., dated December 12, 1949, paragraph 1 of which states: 

“By authority of the Secretary of the Army, you are authorized 
to issue the necessary orders for the attendance of Colonel John A. 
O’Keefe, 0277514 at the school of Organization, National Guard 
Bureau, Washington, D. C., reporting o/a 14 December 1949 for period 
approximately 90 days.” 

General Wilson also stated in his letter that: 

“According to copies on file, General Orders and Special Orders 
issued by Headquarters, District of Columbia National Guard during 
the period referred to in the Bill, beginning with General Orders 
Number 37 dated 10 October 1949, were authenticated by Colonel 
O’ Keefe, which is evidence that he did in fact serve as the Adjutant 
General, District of Columbia National Guard, during that period. 
The National Guard Bureau perceives no reason to object to this 
Bill. It is repeated, however, that the National Guard Bureau has 
no jurisdiction in the matter of assignment or payment of the Adjutant 
General of the District of Columbia National Guard. In that con- 
nection, reference is made to Title 39, Sections 202, 204, D. C. Code.” 

In view of the foregoing documents and statements, the Commis- 
sioners offer no objection to the enactment of the bill. 

The Bureau of the Budget has advised the Commissioners that it is 
not in favor of enactment of the bill in its present form inasmuch as 
the Bureau believes that compensation for the services performed by 
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Colonel O’ Keefe is not a proper ch against Federal ac poh grorany 
but should be paid from District of Columbia funds. I[f the Com- 
mittee on the judidines reaches the same conclusion as the Bureau 
of the Budget, the Commissioners would not object to an amendment 
of the bill to conform with such conclusions. 
Yours very sincerely, 
Davip B. Karricx, 
Acting President, 
Board of Commissioners, District of Columbia. 


DEPARTMENTS OF THE ARMY AND THE Arr Force, 
Natronat Guarp Bureau, 
Washington, D. C., February 17, 1956. 
Hon. Emanuet Crier, 
Chairman, Committee on Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: This is in reply to your request for a report 
on H. R. 8822, for the relief of Col. John A. O’Keefe, introduced by 
Mr. Colmer. The bill, if enacted, would authorize and direct the 
Secretary of the Treasury to pay, out of money in the Treasury not 
otherwise appropriated, the sum of $1,653 in full satisfaction of all 
claims of John A. O'Keefe against the United States for compensation 
for the services performed by him as adjutant general of the District 
of Columbia National Guard in the grade of colonel for the period 
from October 10 to December 13, 1949. 

The National Guard Bureau does not have jurisdiction in the assign- 
ment or payment of the adjutant general of the District of Columbia 
National Guard. However, the following documents which may be 
pertinent to consideration of this bill are contained in the records of 
the National Guard Bureau: 

(a) Special Orders 151 issued by Headquarters, District of Columbia 
National Guard, Washington, D. C., dated August 25, 1949, by 
command of Brigadier General Abendroth, paragraph 1 of which 
states as follows: 

“The appointment and assignment of the fol-named officer, in the 
Adjutants General Department, District of Columbia National 
Guard is announced, eff this date: 


‘Headquarters D. C. National Guard Position 
“Col. John A. O’Keefe, 0277514, AGD. The Adjutant General 
MOS 2110.” 


(6) National Guard Bureau form 3A, issued by the National Guard 
Bureau 30 September 1949, which is the official notice of Federal 
recognition and states as follows: 

“John Aloysius O’Keefe having qualified, under Sections 74 and 75, 
National Defense Act, is, by direction of the Secretary of the Army, 
extended Federal recognition in the National Guard of the District 
of Columbia as Colonel (par. 6d NGR 15), Adjutant General’s Depart- 
ment, Adjutant General, District of Columbia National Guard, to 
date from 25 August 1949 vice Nevitt, reassigned.” 

(c) A letter from the National Guard Bureau to the adjutant gen- 
eral of the District of Columbia National Guard, Washington, D. C., 
dated 12 December 1949, paragraph 1 of which states: 
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“By authority of the Secretary of the Army, you are authorized to 
issue the necessary orders for the attendance of Col. John A. 
O’Keefe, 0277514 at the School of Organization, National Guard 
Bureau, Washington, D. C., reporting o/a 14 December 1949 for period 
of approximately 90 days.” 

According to copies on file, general orders and special orders issued 
by Headquarters, District of Columbia National Guard during the 
period referred to in the bill, beginning with General Orders No. 37 
dated October 10, 1949, were authenticated by Colonel O’Keefe, which 
is evidence that he did in fact serve as the adjutant general, District 
of Columbia National Guard, during that period. The National 
Guard Bureau perceives no reason to object to this bill. It is re- 
peated, however, that the National Guard Bureau has no jurisdiction 
in the matter of assignment or payment of the adjutant general of the 
District of Columbia National Guard. In that connection, reference 
is made to title 39, sections 202, 204, District of Columbia Code. 

Sincerely, 
Winston P. Witson, 
Major General, 
Deputy Chief, National Guard Bureau. 


0 
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AUTHORIZING THE COMMISSIONER OF PUBLIC LANDS TO 
SELL PUBLIC LANDS LOCATED AT WELIWELI, ISLAND 
OF KAUAI, TO CERTAIN CLAIMANTS 





Jung 4, 1956.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Eneuz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 7888] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 7888) to authorize the commissioner of public 
lands to sell public lands located at Weliweli, Island of Kauai, to 
certain claimants, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 7888, introduced by Delegate Farrington, is 
to authorize the Territorial commissioner of public lands to sell public 
lands at Weliweli, Island of Kauai, T. H., to certain individuals 
claiming under color of title. The lands involved are chiefly valuable 
for, and have been utilized for, residential purposes. 

Sale and utilization of Territorial public lands in Hawaii are gov- 
erned by the provisions of the Hawati Organic Act (31 Stat..141, 48 
U. S. C. 491, et seq.), as amended. Public lands for residential pur- 
poses, under existing law, may be sold only at public auction after 
advertisement (48 U.S. C. 670). 

Only 18 lots and a few small remnants less than an acre in size 
are involved in this legislation. The claimants maintain—and 
neither Territorial officials nor the Department of the Interior dispute 
the assertion—that they or their predecessors in interest purchased 
the lots some 25 years ago in good faith and for adequate considera- 
tion from one William Bacle, who became the apparent owner in 
1919, thereafter subdivided the area, and sold the lots in question. 
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The Territory contends that, on the basis of official land records, 
the lots in question have never. been awarded, patented, granted, or 
conveyed in any manner by the Government. Since the statute of 
limitations does not run against the Territorial government, the 
claimants cannot assert title by adverse possession. 

The Department of the Interior, which favors enactment of this 
legislation, takes the position that it is desirable the disposition of 
these lands be treated as a whole, with the observation that the pro- 
visions of existing law requiring that public lands for residential 
purposes be sold only at publie auction might unduly prejudice the 
claimant-occupants. The Hawaii Legislature and the Governor of 
Hawaii have also formally recommended enactment of legislation 
authorizing sale of these lands to the color of title claimants. 

H. R. 7888, if enacted, will permit the Territory to convey by 
quitclaim deeds the lots which are claimed, such conveyance to be at 
fair and reasonable prices determined by appraisers appointed by 
the Governor, except that improvements located on the lands would 
be valued at $1. The bill also provides that before making the con- 
veyance, the Territory is authorized to require the claimants to quit- 
claim whatever interests they may claim in two roadways, to quitclaim 
their interests in a strip of land needed to widen one of the roadways, 
and to grant to the Territory an easement for storm drain purposes. 
: en of H. R. 7888 will involve no expenditure of Federal 
unds. 

Committee members agree with the Department of the Interior 
that H. R. 7888 provides a fair and just means of protecting the inter- 
ests of both the Territory and the claimants, and that equity dictates 
making inapplicable the public auction requirements of existing law 
in the instant.case. 

On page 2, line 8, and elsewhere in the bill, the word “ahu”’ appears. 
“Ahu” is a Hawaiian word meaning “pile, or heap, of rocks,” and is 
used in Hawaiian land survey terminology to designate permanent 
survey markers. 

The favorable report of the Department of the Interior dated April 
24, 1956, is as follows: 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 24, 1956. 
Hon. Cratr ENGteE, : 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Encue: This responds to your request for the 
views of this Department on H. R. 7888, a bill to authorize the com- 
missioner of ‘tiie lands to sell public lands located at Weliweli, 
island of Kauai, to certain claimants. 

We recommend that H. R. 7888 be enacted. 

The bill would permit the commissioner of public lands of the 
Territory of Hawaii, with the approval of the Governor and two- 
thirds of the members of the board of public lands, to convey by 
quitclaim deeds to certain persons lots which are claimed by them 
under color of title. The conveyances would be at fair and reasonable 
prices as determined by appraisers appointed by the Governor, except 
that improvements located on the lands would be valued at $1. 
Before conveying any of the lands, the Commissioner would be author- 
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ized to require the claimants to quitclaim whatever interests they 
may claim in two roadways, to quitclaim their interests in a strip of 
land needed to widen one of the roadways, and to grant to the 
Territory an easement for storm drain purposes. 

The area involved consists of 18 residential lots and some small 
remnants. The claimants derived their interests in the lands from 
one William Bacle, who became the apparent owner in 1919. He 
made a subdivision of the area and po the lots to the claimants or 
their predecessors in interest. The claimants all purchased the lots 
in good faith on the assurances that they were acquiring good title. 
The Territory contends that the lots in question have never been 
awarded, patented, granted, or conveyed in any manner by the 
Government. 

No claim of title by adverse possession can be made against the 
Territory, or these claims would have been settled by now in favor 
of the claimants. 

Under existing law, public lands for residential purposes may be 
sold only at eB auction after advertisement (48 U. S. C., sec. 670). 
This procedure would unduly prejudice the claimants because some 
of them might not be successful high bidders. Section 73 (j) of the 
Hawaiian Organic Act (48 U.S. C., sec. 671) gives a preference right 
to citizens and those declaring and later becoming citizens to purchase 
public lands for residential lots which they or their predecessors have 
improved and occupied for 10 years. is provision would permit 
a preference sale to some of the claimants; however, certain lots have 
not been improved as house lots, and this provision would not be 
applicable to the sale of such lots. 

t is desirable that the disposition of these lands be treated as a 
whole, and H. R. 7888 is designed to provide an equitable solution. 
Joint Resolution 33 of the 1955 session of the Legislature of Hawaii 
requests the Congress to enact legislation along the lines of the bill. 
The Governor of Hawaii has recommended favorable action on the 
bill. We believe that H. R. 7888 provides a fair and just means of 

rotecting the interests of both the Territory and the claimants. 
Beastinens of the bill will involve no expenditure of funds on behalf 
of the Government. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewarr, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 7888. 


oO 








7 No. 2256 


g4re Conaness HOUSE OF REPRESENTATIVES f Rusost 
2d Session 





PROVIDING FOR THE CONVEYANCE TO THE MATHEW AMERICAN 
HORSE AMERICAN LEGION POST NO. 259, CANNON BALL, N. DAK., 
OF CERTAIN LANDS UPON THE STANDING ROCK RESERVATION, 
N. DAK., FOR USE AS A SITE FOR THE ERECTION OF A MEMORIAL 
MONUMENT IN HONOR OF MEMBERS OF THE ARMED FORCES 
KILLED IN BATTLE 





Junz 4, 1956.—Committed to the Committee of. the Whole House and ordered to 
be printed 





Mr. Enauz, from the Committee on Iaterior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8005] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8005) to provide for the conveyance to the 
Mathew American Horse American Legion Post No. 259, Cannon 
Ball, N. Dak., of certain lands upon the Standing Rock Reservation, 
N. Dak., for use as a site for the erection of a memorial monument in 
honor of soldiers killed in battle, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 

Amend the title so as to read: 


To provide for the conveyance to the Mathew American 
Horse American Legion Post Numbered 259, Cannon Ball, 
North Dakota, of certain lands upon the Standing Rock 
Reservation, North Dakota, for use as a site for the erection 
of a memorial monument in honor of members of the Armed 
Forces killed in battle. 


EXPLANATION OF THE BILL 


H. R. 8005, introduced by Congressman Berry, as amended by the 
committee, has as its p authorizing the conveyance to the 
Mathew American Horse American Legion Post No. 259, Cannon 
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Ball, N. Dak., of 1.25 acres located on the Standing Rock Reservation, 
N. Dak., for use as « site for the erection of a memorial monument in 
honor of members of the Armed Forces killed in battle. 

The bill directs the Secretary of the Interior to convey to the Ameri- 
can Legion Post No. 259 title to 1.25 acres of land on the Standing 
Rock Sioux Indian Reservation. It is planned to erect on the site a 
memorial monument in honor of members of the Armed Forces killed 
in battle. Title to the conveyed land would remain in the Mathew 
Americdn Horse American Legion Post so long as the land is used for 
the purpose for which it was conveyed. 

Rights to oil, gas, and other mineral deposits, in the land to be 
conveyed are reserved, along with the right to develop such mineral 
deposits in any manner that will not interfere with the use of the 
land as a memorial monument site. 

By tribal resolution adopted August 24, 1955, the Standing Rock 
Tribal Business Council requested this conveyance. The committee 
notes that the site inveloul was set aside for Indian Bureau agency 
use by departmental order of September 14, 1909, ‘that the land is 
presently in an administrative site and that its use as a monument 
would not interfere with the functioning of headquarters activities 
nor would it have adverse effect on the property remaining for ad- 
ministrative purpose. 

The title of H. R. 8005, as introduced, has been amended by the 
committee in order to substitute “members of the Armed Forces’ 
for the word “soldiers”. Incorporation of the broader substitute 
language results in the title more accurately reflecting the purpose for 
which the named grantee intends to erect a memorial monument. 

The favorable reports of the Bureau of the Budget and the Depart- 


ment of the Interior, dated March 29, 1956, and March 30, 1956, 
respectively, are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 30, 1956. 
Hon. Crarr ENGtE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Enotes: Your committee has requested a report on 
H. R. 8005, a bill to provide for the conveyance to the Mathew Ameri- 
can Horse American Legion Post No. 259, Cannon Ball, N. Dak., of 
certain lands upon the Standing Rock Reservation, N. Dak., for use 
as a site for the erection of a memorial monument in honor of soldiers 
killed in battle. 

We recommend that the bill be enacted. 

The bill directs the Secretary of the Interior to convey to the 
Mathew American Horse American Legion Post No. 259 title to 1.25 
acres of land on the Standing Rock Reservation. The land is part 
of the administrative site known as the Cannon Ball station. This 
site was set aside for agency use by departmental order of September 
14, 1909. 

The purpose of the proposed conveyance is to provide a site for the 
erection of a aaaeitia monument to soldiers killed in battle. Title 
to the conveyed land will remain in the Mathew American Horse 
American Legion Post No. 259 so long as tbe land is used for the pur- 
pose for which it is conveyed. 
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By Tribal Resolution No. 24-55, adopted August 24, 1955, the Tri- 
bal Business Council of the Standing Rock Reservation requested this 
conveyance. ‘The superintendent of the reservation reported that this 
small parcel is not needed for administrative purposes and that the 
transfer of the title would have no adverse effect on the use of the 
remaining property for administrative purposes. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


Executive OFrFrice OF THE PRESIDENT, 
BuREAU OF THE BupGET, 
Washington, D. C., March 29, 1956. 
Hon. Crarr ENGte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cnrarrman: Reference is made to your request for 
our views concerning H. R. 8005, to provide for the conveyance to the 
Mathew American Horse American Legion Post No. 259, Cannon 
Ball, N. Dak., of certain lands upon the Standing Rock Reservation, 
N. Dak., for use as a site for the erection of a memorial monument in 
honor of soldiers killed in battle. 

By tribal resolution adopted August 24, 1955, the Tribal Business 
Council of the Standing Rock Reservation, N. Dak., requested the 
conveyance to the American Legion post named in the bill. About 
1.25 acres, a part of an administrative site set aside by departmental 
order of September 14, 1909, isinvolved. This land is not now needed 
for administrative purposes. 

Failure of the post to utilize the site for the prupose specified in the 
bill will cause it to revert to its former status. 

This Bureau has no objection to the enactment of the bill. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Directer. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 8005, as amended. 


O 








847TH ConcrEss HOUSE OF REPRESENTATIVES Report 
2d Session No. 2271 





EXEMPTING FROM TAXATION CERTAIN PROPERTY OF 


THE AMERICAN INSTITUTE OF ARCHITECTS IN THE 
DISTRICT OF COLUMBIA 





June 7, 1956.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. McMuuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 11489} 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 11489) to exempt from taxation certain property of the 
American Institute of Architects in the District of Columbia, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill H. R. 11489 do pass. 

The American Institute of Architects was incorporated in 1857 in 
compliance with the New York Act of Incorporation called “An Act 
for the Incorporation of Professional, Charitable, Scientific and Mis- 
sionary Societies.” 

In 1902, the institute acquired title to lot 35 in square 170 in the 
District of Columbia. At the time of acquisition, the improvements 
on the lot consisted of the Octagon House and outbuildings (a smoke- 
house and stable). The stable was converted in 1946 to public-library 
usage and the land beneath the library together with the land immed- 
inten in front of it has been exempted from real-estate taxation by 
order of the Board of Commissioners, District of Columbia, pursuant 
to the provisions of Public Law 846, 77th Congress, approved Decem- 
ber 24, 1942. The land thus exempted comprised the northernmost 
47.25 feet of said lot 35. 

After such exemption was granted, old lot 35 in square 170 was 
renumbered by the Assessor of the District of Columbia ; the exempted 

rtion being designated lot 831, with the balance being designated 
ot 833. 

Thus, what is now lot 833 in square 170 contains the Octagon 
House, its gardens, and the old smokehouse. The institute owns and 
maintains this property as a public service. The Octagon House and 
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grounds are open to the public, without charge, and as a historical 
and architectural monument it is visited annually by many visitors 
to the Nation’s Capital. 

The Octagon House was constructed between 1798 and 1800 and 
has great historic significance. At great expense, and within the last 
several years, the institute has expended considerable moneys in 
renovating the structure and furnishing it with period pieces. After 
this extensive renovation and refurbishing, the Octagon House is once 
more open to the public, without charge. Its rooms are furnished in 
an appropriate colonial manner and several of the larger rooms are 
also used for public exhibits, architectural as well as others. 

The Tax Assessor for the District of Columbia has advised the 
committee that the taxes on this property for 1956 amounted to 
$2,965.82, 


O 





84rH ConGREss HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2280 





AUTHORIZING THE BOARD OF COMMISSIONERS OF THE DISTRICT 
OF COLUMBIA TO PERMIT CERTAIN IMPROVEMENTS TO BUSI- 
NESS PROPERTY SITUATED IN THE DISTRICT OF COLUMBIA 





June 7, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 4993] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4993) to authorize the Board of Commissioners of the 
District of Columbia to permit certain improvements to business 
property situated in the District of Columbia, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill H. R. 4993 do pass. 

The purpose of this bill is to authorize the Commissioners of the 
District of Columbia to permit certain improvements to be made to 
a gasoline service station located on the southeast corner of Wisconsin 
and Massachusetts Avenues NW. in the District of Columbia. 

This station was constructed prior to the adoption of orders ‘and 
regulations made by the Zoning Commission under the authority of 
the act approved March 1, 1920 (41 Stat. 500), as amended by the act 
appeal Fane 20, 1938 (52 Stat. 797), and the use of the building and 
premise is lawful, since it is authorized by the provisions of section 7 
of the act of Congress approved June 20, 1938. 

Under existing law, the owners have the right to continue to operate 
the business which they have operated for about 30 years. However, 
because of the zoning laws, it is impossible for them to make improve- 
ments to the building in which they do business. If this bill were 
enacted into law the owners of this building would be able to replace 
the building, which they now occupy, with a modern, up-to-date 
structure in keeping with other buildings in the neighborhood. 

At the present time the owners of this service station pay $54,214.42 
Federal and District of Columbia taxes. If the improvements were 
permitted to be made as desired under this bill the result would be to 
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bring in additional revenue in the form of real-estate taxes to the Dis- 
trict. of Columbia. 

In the 83d Congress a bill, H. R. 3087, which would have authorized 
improvements to two business properties in the District of Columbia 
passed both Houses of the Congress and was vetoed by the President 
on July 29, 1953. In his veto message the President pointed out that 
there were approximately 5,000 nonconforming uses in the District 
of Columbia. This was pointed out to the committee in the 83d 
Congress, and in hearings conducted by the full House District Com- 
mittee in the 84th Congress it was again pointed out by the Com- 
missioners that there were approximately 5,000 nonconforming uses 
in the District of Columbia. The committee, on several occasions, 
has requested a detailed location as to these 5,000 nonconforming 
uses. Until the present time the committee has never been furnished 
with a list that would indicate that such nonconforming uses existed. 

In public hearings conducted before the House District Committee 
it was brought out by many residents who live in the vicinity of the 
locality of this service station that it would be more advantageous to 

ermit improvements to be made to the station rather than to detract 
rom the neighborhood by retaining an antiquated building such as is 
there at the present time. 

In addition it was pointed out at the hearings before the full com- 
mittee that to permit such improvements would beyond question 
result in substantially more revenue being paid into the District of 
Columbia. 

In view of the facts set forth herein it is the desire of this committee 
that the bill will be passed. 

O 





84rn CoNnGRESS f HOUSE OF REPRESENTATIVES ~ { Report 
2d Session No. 2290 





CAMP KOOCH-I-CHING 





Jung 8, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


(To accompany H. R. 5690) 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 5690) for the relief of Camp Kooch-i-ching, 


having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Delete lines 12 and 13 in entirety and insert in lieu thereof the 
following: 


the transportation of personnel and guests of Camp Kooch- 
i-ching located on Rainy Lake, International Falls, Minn., 
in the coastal and intercoastal waters, in which the boat is not 
now permitted to operate by reason of having been built out- 
side the United States. 


The purpose of this bill is to provide that the 45-foot motorboat 
owned and operated by Camp Kooch-i-ching, located on Rainy Lake, 
International Falls, Minn., shall not be precluded from being docu- 
mented under the laws of the United States by reason of having been 
built outside this country. The boat was built at Fort Francis on 
the Canadian side of the lake in 1950, to replace an old and inadequate 
boat which had been used by the camp for the transportation of camp- 
ers, camp personnel, b , and supplies. 

Under sections 11 and 883 of title 46 of the United States Code, 
this boat could not be documented under the laws of the United 
States, nor engage in the coastwise trade of the United States. 

Hearings on the bill disclosed that when the vessel was purchased 
and imported into the United States it was registered by the Coast 
Guard on June 4, 1951, as a pear vessel, and duty was paid on it 
accordingly. The director of the camp stated thet the former vessel 
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had likewise been classified as a pleasure vessel, and the camp officials 
had no reason to believe that the new vessel would be declared a 
commercial vessel. And, in fact, it was not until 1954 that the Coast 
Guard determined that the vessel was subject to regulations by the 
Coast Guard and the Bureau of Customs as a commercial vessel. 

The bill, as introduced, would permit the vessel not only to be docu- 
mented under the laws of the United States, but also to engage in the 
coastwise trade of the United States. However, since there was not 
any intention that the vessel should engage in coastwise trade, but 
was to be operated solely for the purpose of transporting personnel 
and guests of the camp and necessary baggage and supplies in connec- 
tion with the activities of the camp which 1s located on an island, your 
committee felt that the bill shouts be amended as recommended by 
the Department of Commerce. The director of the camp indicated 
that this restriction against other types of commercial use would not 
be objectionable. The amendment was adopted accordingly. 

The departmental reports are as follows: 


Tue Secretary or ComMMERCE, 
Washington, D. C., November 15, 1955. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Drar Mr. Cuarrman: This letter is in reply to your request dated 
April 22, 1955, requesting the views of this Department with respect 
to H. R. 5690, a bill for the relief of Camp Kooch-i-ching. 

The bill provides that notwithstanding the provisions of the statutes 
(46 U. S. C., secs. 11 and 883), the motorboat Kooch-i-ching II, 
identification No. 36D675, owned and operated by Camp Kooch- 
i-ching, located on Rainy Lake, International Falls, Minn., shall not 
be precluded from being documented under the laws of the United 
States, nor from engaging in the coastwise trade of the United States, 
by reason of having been built outside this country. 

This boat was built in Canada, according to our information. 
Under sections 11 and 883, above mentioned, this boat could not be 
documented under the laws of the United States nor engage in the 
coastwise trade of the United States. 

We are advised that it is not intended to have this boat engage in 
coastwise trade, but to operate it for the purpose of transporting 
personnel and guests of the camp. 

The bill should therefore be amended by striking out the lines 12 
and 13 and substituting in lieu thereof the following: ‘‘the trans- 

ortation of personnel and guests of Camp Kooch-i-ching located on 

ainy Lake, International Falls, Minnesota, in the coastal and 
intercoastal waters, in which the boat is not now permitted to operate 
by reason of having been built outside the United States.” 

This Department would interpose no objection to enactment of 
H. R. 5690, amended as suggested. 

Budget Bureau has advised that it would interpose no objection to 
submission of this report to the committee. 

Sincerely yours, 
Stncrarr WEEKS, 
Secretary of Commerce. 





CAMP KOOCH-I-CHING 


TrEASURY DEPARTMENT, 
Washington 25, June 3, 1956. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
United States House of Representatives, 
Washington 25, D. C. 

My Dear Mr. CuHarrman: Reference is made to your letter of 
April 22, 1955, requesting a statement of this Department’s views on 
H. R. 5690, a bill for the relief of Camp Kooch-i-ching. 

The proposed legislation would in effect permit Camp Kooch-i-ching, 
an incorporated camp for boys on Rainy Lake, International Falls, 
Minn., to document the gas screw Kooch-I-Ching II, now operated 
under Coast Guard No. 36 D 675, for use in the transportation of 
merchandise and passengers between points in the United States 
embraced within the coastwise laws, notwithstanding the fact that 
it was built in a foreign country having been constructed in Canada. 

The statutory limitations contained in section 4132 of the Revised 
Statutes of the United States, as amended, and section 27 of the Mer- 
chant Marine Act, 1920, as amended (U. 8. Code, 1952 edition, title 
46, secs. 11, 883), which the bill seeks to overcome, are applicable 
to all vessels built in a foreign country. If enacted, therefore, the 
bill would confer upon Camp Kooch-i-ching, Inc., a privilege not avail- 
able to other citizens. Whether such an exception should be enacted 
is a matter of legislative policy on which this Department expresses 
no opinion. 

There is considerable question whether the present language would 
exempt any subsequent purchaser from the statutory restriction upon 
the vessel’s use. There is attached a memorandum setting forth 
suggested substitute language. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
— 

Jery truly yours, 
ss whee? H. CuHapman Rose, 
Acting Secretary of the Treasury. 


MEMORANDUM ACCOMPANYING THE REPORT ON H. R. 5690 


It is suggested that the bill H. R. 5690 be amended by 
striking all after the enacting clause and inserting in lieu 
thereof the following: 

That notwithstanding the provisions of section 4132 of the 
Revised Statutes of the United States, as amended, and 
section 27 of the Merchant Marine Act, 1920, as amended 
(U.S. Code, 1952 ed., title 46, sections 11, 883), the Secretary 
of the Treasury is authorized and directed to cause the gas 
screw Kooch-I-Ching II, Coast Guard number 36 D 675, now 
owned by Camp Kooch-i-ching, Inc., to be documented 
as a vessel of the United States with full coastwise privileges, 
upon compliance with the usual requirements for documenta- 
tion, so long as the vessel is owned, and shall continue to be 
owned by a citizen of the United States, and the said vessel 
Kooch-I-Ching II shall be deemed to be entitled to engage in 
such trade so long as it is so documented.” 


There are no changes in existing law. 


O 
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84rn ConcrEss \ HOUSE OF REPRESENTATIVES { Report 
2d Session — No. 2291 





AUTHORIZING THE COMMANDANT OF THE COAST 
GUARD TO TRANSFER CERTAIN LAND TO RICHARD M. 
TINNEY AND JOHN T. O’CONNOR, JR. 





Junge 8, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Bonner, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


{To accompany H. R. 10204] 


The Committee on Merchant Marine and Fisheries to whom was 
referred the bill (H. R. 10204) authorizing the Commandant of the 
Coast Guard to transfer certain land to Richard M. Tinney and 
John T. O’Connor, Jr., having considered the same, report favorabl 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

The amendments are as follows: 

On lines 3 and 4 of the bill, delete the words “Commandant of the 
United States Coast Guard” and insert in lieu thereof the words 
‘‘Administrator of General Services’’. 

In the title of the bill, delete the words “Commandant of the 
Coast Guard” and insert in lieu thereof the words ‘‘Administrator 
of General Services”’. 

On line 3 of the bill, delete the word “$5,000” and in lieu thereof 
insert the words— 


“fair market value of the property as determined by the 
Administrator, General Services’. 


On line 8, after the word “Junior.” delete the period and insert the 
words— 


“- Provided, That the named grantees take necessary steps 
to consummate the transfer authorized herein within a 
period of 90 days after passage of this Act.”’. 
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Add the following new section: 


Suc. 2. Effective upon consummation of the transfer 
authorized herein, the United States hereby waives all claims 
against the named grantees arising out of their prior use 
and occupancy of such property. 


PURPOSE OF THE BILL 


The bill H. R. 10204, with committee amendments, would authorize 
the Administrator of General Services, upon consideration of fair 
market value, to transfer a certain tract of land to Richard M. Tinney 
and John T. O’Connor, Jr., present occupants. The tract, described 
as lot No. 14, in block 190, covers an area of 43 by 120 feet, and is 
located at 11th and Broadway Street in Galveston, Tex. On April 
5, 1955, the Coast Guard reported to the General Services Adminis- 
tration that this property was in excess of its needs. At this time, the 
property was evaluated by the Coast Guard at $5,000. 

Title in fee simple to this land was acquired by the United States 
in 1859 for the purpose of erecting a lifeboat station. However, 
during the Civil War, the lifeboat station which had been erected 
was destroyed. Since this time, records indicate that the present 
occupants and their antecedents have lived on this land, improved at 
their own expense, for over 50 years. Since this property is presently 
considered excess to the needs of the Coast Guard, and since it has 
been occupied for several decades by private individuals, we recom- 
mend the adoption of this bill as amended. The above amendments 
were adopted in order to conform to the language customarily used 
in disposing of Government property. The amendment waiving the 


right to claim against the named grantees was adopted upon the 
recommendation of the Department of Justice. 

This bill, in amended form, makes no changes in existing law. 

The departmental reports are as follows: 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., June 6, 19656. 


Re H. R. 10204 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: Further reference is made to your letter of 
March 28 requesting the views of this agency on H. R. 10204 which 
authorizes the Commandant of the Coast Guard to transfer certain 
land in Galveston, Tex., to Richard M. Tinney and John T. O’Connor, 
Jr., for a consideration. of $5,000. 

It = * in that the property has been occupied by the Tinne 
and O’Connors, or their antecedents for some 60 to 70 years. It 
further appears that from its location in the city of Galveston, sur- 
— by substantial residences, that the site may have considerable 
value. 

It is understood that $5,000 represents an estimate of the value of 
the property made by the Coast Guard. 

Messrs. Tinney and O’Connor, in order to acquire this property 
in a disposal conducted under the Federal Property and Adminis- 
trative Services Act of 1949, would have to be the highest bidders at 
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an advertised public sale. However, in view of the history of this 
case, this agency would not object to enactment of the bill if it were 
amended to — ayment of the fair market value of the property 
as determined by the Administrator of General Services, in lieu of 
the sum of $5,000 as now provided. 

If favorable consideration is given to the bill it should be amended 
to substitute the Administrator of General Services for the Com- 
mandant of the Coast Guard, since the property has been reported 
excess and is now under control of this agency. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Frankxun G. Fioets, Administrator, 


TREASURY DEPARTMENT, 
Washington, May 22, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to the request of your 
committee for the views of the Treasury Department on H. R. 10204, 
authorizing the Commandant of the Coast Guard to transfer certain 
land to Richard M. Tinney and John T. O’Connor, Jr. 

The purpose of the bill is to authorize and direct the Commandant 
of the United States Coast Guard to transfer title to a tract of land, 
known as lot 14, block 190, in the city of Galveston, Tex., to Richard 
M. Tinney and John T. O’Connor, Jr., for a consideration of $5,000. 

The history and present status of this tract of land are set forth in 
the attached memorandum. There are also set forth therein certain 
amendments to the bill proposed by the Treasury Department. 

The Treasury Department would have no objection to the enact- 
ment of H. R. 10204, amended as proposed. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
oem ; 

ery truly yours, 
’ v6 Davin W. KeEnpAtt, 
Acting Secretary of the Treasury. 


MEMORANDUM RE H. R. 10204, AUTHORIZING THE COMMANDANT OF THE 
COAST GUARD TO TRANSFER CERTAIN LAND TO RICHARD M. TINNEY 
AND JOHN T. O'CONNOR, JR. 


The title in fee simple to the tract of land known as lot 14, block 
190, Galveston, Tex., was acquired by the United States by deed 
dated July 23, 1859, from the Galveston Development Co., Galveston, 
Tex., for the purpose of erection of a lifeboat station. The deed is 
recorded under date of Janu 22, 1861, in deed book R, page 145, 
Galveston, Tex. Soon thereafter a lifeboat. station was erected on 
the site. The lifeboat station was destroyed sometime during the 
Civil War and was not rebuilt. There are two dwellings now on the 
property. Records indicate that they were constructed without 
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Pi rmission by the present occupants, Richard M. Tinney and John 
. O’Connor, Jr., or their antecedents, who, it appears, have lived 
on this land, improved at their own expense, over a period of 60 to 
70 years. No records exist that the occupancy of the property was 
authorized by the Government. The property that would be con- 
veyed by the bill, covering an area 43 by 120 feet, located at 11th 
and Broadway Streets, Galveston, Tex., was reported excess to the 
needs of the Coast Guard to the General Services Administration on 
April 5, 1955. By letter dated September 20, 1955, the Attorney 
General of the United States was requested by the Treasury Depart- 
ment to institute litigation to clear the Government-owned land of 
the two unauthorized structures. This action is pending. 

In reporting the property to the General Services Administration 
as excess to the needs of the Coast Guard, the Coast Guard estimated 
the value of the property to be $5,000. This evaluation was made 
by the Commander, 8th Coast Guard District, based on a value of 
$115 per front foot due to the location of the property in a first-class 
residential section of Galveston. No contract appraisal was obtained. 

It is recommended that H. R. 10204 be amended in the following 
particulars: 

(1) The Administrator of General Services should be the grantor 
instead of the Commandant of the Coast Guard. This amendment 
is recommended because the property has already been reported to 
the General Services Administration as being excess to the needs of 
the Treasury Department. 

(2) The bill should provide that the sale of the property should be 
consummated within a certain period, e. g., 90 days, as the record 
does not indicate that the proposed grantees are financially able 


expeditiously to carry out the terms of the proposed legislation. 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATrrorNEY GENERAL, 
Washington, D. C., May 28, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 10204), 
authorizing the Commandant of the Coast Guard to transfer certain 
land to Richard M. Tinney and John T. O’Connor, Jr. 

The bill would authorize the Commandant of the United States 
Coast Guard to transfer for a consideration of $5,000 all rights and 
title to a certain described tract of land in Galveston, Tex., to Richard 
M. Tinney and John T. O’Connor, Jr. 

It appears from the files in this case that the United States acquired 
title to the land in question in 1859 as a site for a lifesaving station. 
The lifesaving station, which was erected on the land, was destroyed 
during the Civil War. The Tinney and O’Connor families appear to 
have occupied the land without authority from the United States 
since 1875. Efforts to secure possession of the property through 
amicable means have failed. In 1954 the Coast Guard appraised 
the property at $5,000. ‘The Coast Guard has declared the property 
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excess to its needs and the General Services Administration has re- 
uested the Coast Guard to proceed to haye the land vacated in order 
that the land may be made available for og em as surplus property. 
uard to the Department 


The matter has been referred by the Coast 
of Justice for appropriate action. 

Whether this bill should be enacted involves questions of policy 
concerning which the Department of Justice prefers to oake no 
recommendation. There are certain provisions of this bill, however, 
to which the committee may wish to give further consideration. 

Although the bill proposes to direct that the transfer of the title 
be by the Commandant of the Coast Guard, the disposal of surplus 
property is generally made by the Administrator of the General 
Services Administration. The bill stipulates that the valuation of 
$5,000 placed on the property in 1954 shall be the consideration for 
the transfer of title. The committee may wish to consider whether 
current market value should be substituted for the amount specified. 
The bill contains no reservation of mineral rights and provides no 
period of time during which the claimants may exercise their rights 
to purchase the land. 

he Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely, 
Wituram P. Rocers, 
O Deputy Attorney General. 
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RELINQUISHING ANY RIGHT, TITLE, AND INTEREST WHICH THE 
UNITED STATES MAY HAVEIN AND TO CERTAIN LAND LOCATED 


IN FORREST COUNTY, MISS., IN ORDER TO CLEAR THE TITLE 
TO SUCH LAND 





June 11, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Eneuz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 11558) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 11558) to relinquish any right, title, and 


interest which the United States may have in and to certain land 
located in Forrest County, Miss., in order to clear the title to such 
and, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF H. R. 11558 


If enacted, H. R. 11558 would remove the cloud on the title to 
approximately 40 acres of land in Forrest County, Miss., by disclaim- 
ing any right, title, and interest which the United States may have in 
and to said land. The Department of the Interior determined ad- 
ministratively 34 years ago, on the basis of an opinion rendered by the 
Attorney General of the United States in May 1922, that the United 
States did not have title to the tract. 

No appropriation of Federal funds is required by this legislation. 


EXPLANATION OF THE BILL 


The favorable report of the Department of the Interior, wherein it 
is acknowledged that the cloud on the title of the land in question 
cannot be removed by administrative means or by court action brought 
by the claimants to the land, contains a detailed explanation of the 
events which led to the clouding of the title to said land and is set 
forth in full elsewhere in this report. 
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H. R. 11558 is a clean bill drafted by the Department of the Interior 
at the request of the Subcommittee on Public Lands of this committee 
and introduced by Representative Colmer of Misieaings following 
hearings on H. R. 7402, a similar bill also introduced by Mr. Colmer. 

H. R. 7402, the original bill, would have authorized the Secretary of 
the Interior to convey by quitclaim deed to a T. P. Breland, all right, 
title, and interest of the United States in and to that land described 
as the SEXNWX sec. 5, T. 1 N., R. 13 W., St. Stephens meridian, 
Mississippi. 

The Department of the Interior, not having up-to-date records 
which would show that the rightful owner to the land is Mr. T. P. 
Breland, in its favorable report on H. R. 7402, dated April 24, 1956, 
suggested a redraft of the bill. _The Department’s proposed redraft 
would have required the Secretary to determine the rightful successor 
in interest of the original patentee and to convey to him all right, 
title, and interest of the United States by quiteclaim deed. 

The committee has coneluded that-in a case of this nature a simple 
disclaimer as provided by the clean bill, H. R. 11558, is all that is 
necessary to remove the cloud on the title to the land insofar as the 
Federal Government is concerned. To go beyond such action and 
require the Department of the Interior to determine the rightful 
successor in interest and to convey the land by quitclaim deed would 
place the Department in the position of performing an unwarranted 
and wholly unnecessary judicial function and/or legal activity. The 
Department’s letter to the committee of May 21, 1956, which is set 
forth elsewhere in this report, and the witness from the Department 
during hearings held on H. R. 7402 acknowledged that such a pro- 
cedure would be extraneous to the needs and places an unnecessary 
burden on the Department. 


DEPARTMENTAL REPORT 


The favorable reports on this legislation from the Department of the 
Interior, wherein it is reported that the Bureau of the Budget has no 
objection, are set forth following: 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., April 24, 1956. 
Hon. Ciarr ENGue, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Eneue: This is in reply to your request for the views 
of this Department on H. R. 7402, a bill to authorize the Secretary of 
the Interior to quitclaim all interest of the United States in certain 
land located in Forrest County, Miss., in order to clear the title to 
such land. 

We would have no objection to the enactment of this bill, if it were 
amended along the lines of the enclosed redraft. 

If H. R. 7402 were enacted, the Secretary of the Interior would be 
required to convey by quitclaim deed, without consideration, all the 
right, title, and interest of the United States in and to a tract of land 
in Mississippi to T. P. Breland of Forrest County, Miss. The bill 
states that the purpose of the conveyance is to clear up a cloud on the 
title to the described tract which was created when the United States 
canceled, by a court action against the patentee in 1910, a patent to 
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the tract which it had issued in 1906; the land had been already 
conveyed by the patentee and was subsequently conveyed in 1911 to 
a purchaser without notice from whom, through a series of convey- 
ances, T. P. Breland derives title to the tract. 

Our knowledge of the:situation with respect to the tract in question 
is summarized below, and is in accord, in most respects, with the 
statement in the bill. We recognize that the cloud on title cannot 
be removed by administrative means or by a court action brought 
by the claimant, and we would, in consequence, have no objection 
to the enactment of legislation which would remove that cloud, 
since it was determined administratively more than 30 years ago 
that the United States did not have title to the tract. However, 
we have no information, aside from that contained in the text of 
H. R. 7402, to show that the rightful owner of the land in question 
is Mr. T. P. Breland. We believe, therefore, that the bill should be 
revised so that it would direct the Secretary of the Interior to deter- 
mine the rightful successor in interest of the original patentee as 
shown by the appropriate records of the county in which the land is 
situated, and to convey to him al! right, title, and interest of the United 
States by quitclaim deed without consideration. The enclosed redraft 
presents such a revision. 

Our information with respect to the events leading up to this bill 
may be of assistance to the committee. In 1902, Mr. Newton D. 
Smith made a homestead application (Jackson 37402) for the lands 
described in the bill and a patent for those lands was issued to him in 
1906. Later that year investigation showed that Mr. Smith had not 
resided on the land and that between the time of the issuance of the 
final certificate and the issuance of the patent he had deeded the lands 
to Mr. W. E. Griffin and Mr. W. H. Magee who employed him in 
their logging camp. At the request of the Department of the Interior, 
the Attorney General instituted suit in 1907 to have the patent set 
aside (equity suit No. 56, United States v. Newton D. Smith, C. C. 
Miss.). Court summons on Mr. Smith was returned ‘Not found” 
and publication was ordered in 1910. When the defendant failed to 
answer, a decree, favorable to the Government was made final on 
October 22, 1910. This decree was filed in Perry County on June 20, 
1911, and in Forrest County on November 1, 1911, following a change 
in county boundaries. 

The land was then considered to be public domain and was made 
available for entry under the public land laws. In 1918, a homestead 
application of Mr. Charles Nick Robinson (Jackson 07920) was 
allowed for the tract, and a final certificate was issued to Mr. Robinson 
on July 19, 1921. On July 25, 1921, attorneys for the then claimants 
to the lands, L. N. Dantzler Lumber Co., protested, stating that the 
lands had been conveyed to the L. N. Dantzler Lumber Co. in 1911, 
and that, in consequence, the court had had no jurisdiction over the 
matter because a bona fide purchaser for value was not made a party 
defendant to the suit. 

The Department of the Interior ordered an investigation and found 
that the deed to the lumber company from Mary K. Griffin and W. H. 
Magee was recorded on July 29, 1911. The Department asked the 
Department of Justice for advice in the matter. On May 5, 1922, 
the Assistant Attorney General replied that “It is not apparent that 
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any action can properly be taken in this matter. Inasmuch as the 
Dantzler Lumber Co. is an innocent purchaser, no suit to divest its 
title could succeed even if it were possible at this time to institute 
such a suit. It would be possible for the Government to institute a 
suit to quiet title as against the Dantzler Lumber Co., but I do not 
see that this would be of any avail, as it would be certain to result 
adversely to the Government, since the company bought from those 
not parties to the Government’s suit and who then had legal title.” 
He suggested that the Department initiate legislation for reimbursing 
Mr. Robinson for the loss and expense which he had suffered because 
of the defect in his title to the land. This was done, and Private Law 
No. 430, 75th Congress (52 Stat. 1270), appropriated $517 in full 
satisfaction of Mr. Robinson’s claim against the United States. Mr. 
Robinson’s entry was canceled. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Wester A. D’Ewarrt, 
Assistant Secretary of the Interior. 


A BILL To authorize the Secretary of the Interior to quitclaim all interest of the 
United States in certain land located in Forrest County, Mississippi, in order 
to clear the title to such land 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Interior, for the purpose of removing a cloud on the title to the 
southeast quarter of the northwest quarter of section 5, township 1 
north, range 13 west, St. Stephens meridian, Mississippi, which was 


created when the United States, after issuing a patent in 1906 to 
that tract, canceled it in 1910 by court action against the patentee 
after the land had been conveyed by him, and that tract was sub- 
sequently conveyed, in 1911, to a purchaser without notice, from 
whom, through a series of successive conveyances, title has sub- 
sequently passed, shall determine who is the rightful successor in 
interest of the original patentee as shown by the appropriate records 
of the county, in which the land is situated and shall convey by 
quitclaim deed, without consideration, to that person all the right, 
title, and interest of the United States in and to that tract of land 
situated in Forrest County, Mississippi. 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., May 21, 1956. 
Hon. Cruarr ENGL, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Enatus: This is in reply to the oral request of the 
Subcommittee on Public Lands of the Panaslates on Interior and 
Insular Affairs for a supplemental report on H. R. 7402, a bill to 
authorize the Secretary 3 the Interior to quitclaim all interest of the 
United States in certain land. located in Forrest County, Miss., in 
order to clear the title to such land. 
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In our report to you on H. R. 7402, dated April 24, 1956, we indi- 
cated no objection to the enactment of the bill, but stated that we had 
no evidence that T. P. Breland was the proper person to whom to issue 
the quitclaim deed. We suggested accordingly that the Secretary of 
the Teterior issue the quitclaim deed to “th: rightful successor in 
interest of the original patentee as shown by the appropriate records 
of the county in which the land is situated * * *.” To our way of 
thinking this did not mean that the Department of the Interior would 
adjudicate the respective rights of parties if more than one should 
prove to be asserting claims to the tract in question, but would, rather, 
merely determine the record holder of title as indicated by the records 
on file. It is conceded, however, that this procedure would impose 
upon this Department the burden of securing the necessary informa- 
tion from the office of record. 

Accordingly, pursuant to your request of April 30, we have prepared 
as a drafting service the enclosed bill. It provides for a disclaimer of 
any right, title, and interest which the United States may have arising 
out of the circumstances attendant upon the issuance of the patent 
to Newton D. Smith on October 31, 1906. The bill nowhere requires 
the issuance of any sort of conveyance. 

Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


A BILL To relinquish any right, title, and interest which the United 
States may have in and to certain land located in Forrest County 
Mississippi, in order to clear the title to such land 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the 

United States hereby declares that it has no right, title, and 

interest in and to the lands described in the patent which 

was issued to Newton D. Smith on October 31, 1906, and a 

copy of which is filed in the office of the United States 

Bureau of Land Management in volume 332 of the record of 

Mississippi patents, page 320: Provided, That this disclaimer 

is only applicable to any right, title, and interest arising out 

of the circumstances attendant upon the issuance of the 
aforesaid patent. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 11558. 


O 
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APPROVING THE GRANTING OF THE STATUS OF PERMA- 
NENT RESIDENCE TO CERTAIN ALIENS 





Juns 11, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H, Con, Res. 246} 


The Committee on the Judiciary, to whom was referred the con- 


current resolution (H. Con. Res. 246) mi i the granting of the 


status of permanent residence to certain aliens, having considered the 
same, report favorably thereon with amendments and recommend that 
the concurrent: resolution do pass. 

The amendments are as follows: 

On page 2, line 21, strike out the number “A-62518161,” and sub- 
stitute in lieu thereof the number “‘A-6251861,”’. 

On page 3, line 12, strike out the number ‘0300-4675050,”’ and sub- 
stitute in lieu thereof the number ‘‘0300-467050,”’. 

On page 3, line 22, strike out the number “A-9559741,” and sub- 
stitute in lieu thereof the number ‘A-9579541,”’. 

On p 7, strike out all of line 16, as follows “A-7841161, Jean 
Andrew Foh Chung.” 

On page 9, line 15, strike out the name “Paochi,” and insert in lieu 
thereof the name “Paoshi,’’. 

On page 11, line 2, strike out the name “Piow,” and insert in lieu 
thereof the name “Piew,”’. 

On page 15, line 17, strike out the name “Himmy” and insert in lieu 
thereof the name “Jimmy”’. 

On page 16, line 5, after the name “Chin,” strike out the name 
“May,” and insert in lieu thereof the name “Moy,”’. 

On page 19, line 13, after the name “John” strike out the name 
“Tohe-Jen.” and insert in lieu thereof the name ‘“Tche-Jen.” 

On page 23, between lines 2 and 3, insert the following: “‘A-6041694, 
Tang, Chang Jun.” 
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On page 27, line 1, strike out the number “A~-7355781,” and insert 
in lieu thereof the number “A-7354781,”. 
On page 30, at the end of the concurrent resolution, add the follow- 
ing names: 
A-6699880, Chen, Lien Ching. 
0300-464139, Strklja, Yerko Grgas. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain refugees whom the Attorney 
General has determined to be eligible for such privilege under the 
provisions of section 6 of the Refugee Relief Act of 1953 (67 Stat. 
403) prior to its amendment by the act of August 31, 1953 (68 Stat, 
1044). 

The amendments to the concurrent resolution are to correct errors 
in drafting and printing, with the exception of the last one, the pur- 
pose of which is to add two additional names to the resolution. 


GENERAL INFORMATION 


Section 6 of the Refugee Relief Act of 1953 (prior to its amendment) 
has authorized the granting of the status of permanent residence in 
the United States to a limited number (5,000) of aliens who lawfully 
entered the United States as bona fide nonimmigrants prior to July 1, 
1953, and because of events which have occurred subsequent to their 
entry are unable to return to their country of birth, or nationality, or 


last residence because of persecution or fear of persecution on account 
of race, religion, or political opinion. 

The same provision of the law provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances 
of the case, determine that such alien has been of good moral character 
for the preceding 5 years and that the alien was physically present 
in the United States on the date of the enactment of this act and is 
otherwise qualified under all other provisions of the Immigration and 
Nationality Act except that the quota to which he is chargeable is 
oversubscribed, the Attorney General shall report to the Congress 
all the pertinent facts in the case. If, during the session of the Con- 
gress in which a case is reported or prior to the end of the session of the 
Congress next following the session in which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
approves the granting of the status of an alien lawfully admitted for 
permanent residence to such alien, the Attorney General is authorized, 
upon the payment of the required visa fee, which shall be deposited 
in the Treasury of the United States to the account of miscellaneous 
receipts, to record the alien’s lawful admission for permanent residence 
as of the date of the p e of such concurrent resolution. If, within 
the above specified time, the Congress does not pass such a concurrent 
resolution, or, if either the Senate or the House of Representatives 
passes a resolution stating in substance that it does not approve the 
granting of the status of an alien lawfully admitted for permanent 
residence, the Attorney General shall thereupon deport such alien in 
the manner provided by law. 
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Included in this concurrent resolution, House Concurrent Resolu- 
tion 246, as amended, are 657 names. 

Between July 15 and August 3, 1955, the Attorney General sub- 
mitted 791 cases to the Congress; 634 of those names have been 
included in this concurrent resolution; 30 cases have been held for 
further study and investigation; 119 cases were not approved; and 
8 cases have been withdrawn by the Attorney General and returned 
to the jurisdiction of the Department of Justice. 

In addition, 17 cases which were previously held for more informa- 
tion have now been reconsidered, have been approved, and are 
included in this concurrent resolution. Four cases, submitted to the 
Congress in 1956, have been approved and are included in this con- 
current resolution; 2 cases, previously not approved, have been 
reconsidered after the submission of additional information and have 
been approved. They are also included in the concurrent resolution. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence in the United States. 

The Attorney General’s recommendations in each of the cases 
covered by House Concurrent Resolution 246 as amended, are in 
the custody of the Committee on the Judiciary, and are available to 
Members of the House of Representatives for inspection. 

The committee, after consideration of all the facts in each casa 
referred to in the concurrent resolution (H. Con. Res. 246), recom: 
mends that the concurrent resolution, as amended, do pass. 


O 
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June 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 417] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 417) for the relief of Pearl O. Seilaz, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 814, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 

{S. Rept. No. 814, 84th Cong., Ist sess.] 


The epee of the proposed amendment is to preserve all defenses 


of the Government except the statute of limitations and to eliminate 
any payment of benefits arising prior to enactment of the legislation 
except for hospital and medical expenses actually incurred. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to.wgive the 
statute of limitations applicable to claims for compensation,ynder the 
Employees’ Compensation Act and permit Mts. Pearl O Seilaz of 
Miami, Fla., to secure an administrative determination on the merits 
. her claim for compensation under the Employees’ Compensation 

ct. 


STATEMENT 


The claimant, Mrs. Pearl O. Seilaz, was employed as a clerk in the 
Office of the Price Administrator in Miami, Fla., from 1943 to 1947. 
On July 19, 1950, she filed notice and claim for compensation alleging 
that the respiratory disability from which she is suffering resulted 
from her work in a cold, damp, unheated building, during the period 
of her employment in the Otfice of the Price Administrator. This 
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claim for compensation was rejected by the Bureau of Employees’ 
Compensation for the reason that it was not filed within the statutory 
period (5 years) within which such claims must be filed. The claimant 
took an appeal to the 7 0 ees’ Compensation Appeals Board which 
affirmed this decision of the Bureau. owever, the Board makes the 
statement in its decision that “appellant’s statements as to the 
adverse working conditions and their causal relationship to her dis- 
ability, appear to be well supported in the record.” 

It appears from the information received by the committee that 
claimant is suffering from a severe type of bronchiectasis involving 
the base of the right lung. According to her physician, the conditions 
existing are irreversible. ‘The claimant avers that her illness has 
robbed her of her ability to earn a living. She is now 66 years of age 
and although married, her husband is a semi-invalid, unable to be 
gainfully employed. 

The committee requested and received a report on this legislation 
from the Department of Labor in which the Department opposes 
enactment unless the Congress finds extenuating circumstances to 
justify this exception to the time limitation. In its report, the Depart- 
ment of Labor also calls attention of the committee to the fact that the 
bill as introduced, did not include the customary proviso precluding 
retroactive benefits. The committee amendment includes such a 
provision. 

The committee believes that this claimant should be permitted to 
have her claim considered on its merits. It appears from the record 
that (1) she did not know, and was not advised, of her right to apply for 
employees compensation and (2) she was unaware that the illness 
which she suffered was more than temporary. The claimant has 
stated in letters which are appended to this report that she was re- 

eatedly told by her physician that she would be “all right.’”’ She 
urther states: 

“Tf I had been advised of the fact that I could file a claim for com- 
pensation, I still would not have done so, for I thought all the time 
that I would recover from this condition since Dr. Tallman had told 
me that I would.” 

The committee has, on a number of occasions, favorably considered 
bills of a similar nature. Attention is invited to Private Laws 143 and 
350 of the 82d Congress and Private Laws 868 and 870 of the 83d Con- 
gress. In view of the favorable consideration of similar cases in the 
instances just cited, and for the reasons previously given, the com- 
mittee recommends favorable consideration of this legislation. 

Attached to this report is the report of the Secretary of Labor, « 
letter from the claimant, a letter from claimant’s doctor, and an 
appeal from the Bureau of Employees’ Compensation Board. 


Unitep States Department or LaApor, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 28, 1955. 
Hon. Harter M. Kincors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 26, D. C. 
Dear Senator Kiraore: This is in reply to your request for 

report on S. 417, a bill for the relief of Pearl O. Seilaz. 
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S. 417 apparently is intended as a waiver of the time limitation 
provided in the Federal Employees’ Compensation Act for givin 
notice of injury and filing claim for compensation, As now phrased, 
however, it could be construed as a legislative determination that 
Miss Seilaz was in fact injured while an employee of the United States. 
Furthermore, the injury is not identified in any way and the bill does 
not include the customary proviso precluding retrospective benefits. 

The records of Ske. Riteartoant contain a claim from Pearl O. 
Seilaz. It was filed on July 19, 1950, with reference to a pulmonary 
condition which allegedly developed in 1943 from ‘‘extreme cold and 
dampness of building, breathing foul air, dust, and smoke” at her 
place of employment as a clerk in the Office of the Price Adminis- 
trator in Miami, Fla. Since the maximum time for giving notice of 
injury and filing a claim is 5 years, the claim was rejected and that 
rejection was affirmed by the Employees’ Compensation Appeals 
Board on September 25, 1953. 

Since the effect of S. 417 would be to accord preferential treatment 
to the beneficiary over other claimants similarly situated, I would be 
opposed to its enactment unless Congress finds extenuating circum- 
stances to justify the time limitation waiver in this particular case. 
Even in that event, the bill, in my opinion, should be revised to correct 
the deficiencies noted in the second paragraph of this letter. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
—— ——-—, Secretary of Labor. 


Miamt 35, Fra., March 24, 1952. 
Unirep States DepartTMENtT oF Lasor, 
Bureau or EmpLoyges CoMpENSATION, 
Washington 25, D. C. 
(Attention Mr. Wm. McCauley, Director.) 

GENTLEMEN: Your letter of March 12 to Senator George Smathers, 

regarding my claim for compensation, has been referred to me. 

lease note the second paragraph of this letter, the first sentence, 
which reads in part as follows: “An investigation of this claim was 
authorized for the purpose, etc., to determine whether the time re- 
quirements of the Federal Employees’ Compensation Act had been 
met. 

The third and last paragraph of this letter reads in part as follows: 
“Mrs. Seilaz has also been furnished a copy of the Bureau’s order and 
has been advised that she still has the privilege of submitting any addi- 
tional evidence she is able to offer to show that she has complied 
with time requirements.” 

It seems to me, Mr. McCauley, that if I did not meet with the time 
requirements, that I would have been advised in the first place, that 
is, over 2 years ago, that there was nothing that could be done with 
regard to my claim. In that. case, I would have been saved a lot of 
trouble and extra expense. Regarding the above paragraph, as for 
me being able to submit any additional evidence to show that I have 
complied with time requirements, I wish to call your attention to the 
fact that I have repeated again and again to the Bureau my reason 
for not filing a claim for compensation. Dr. M. H. Tallman, who 
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has been my physician since 1931, told me over and over when [ 
asked him about my condition, that “You will be all right.” That 
was his exact statement to me any number of times. I have also 
stated to the Bureau, and I wish to repeat, that I had absolute con- 
fidence in Dr: Tallman. 

When the investigator was here he asked me if I had ever been told, 
or received any information regarding filing of a claim with the Gov- 
ernment. I told him that I had not. If I had been advised of the 
fact that I could file a claim for compensation, I still would not have 
done so, for I thought all the time that I would recover from this 
condition, since Dr. Tallman had told me that I would. 

I believe there is no question in the mind of the Bureau but what 
T am eligible for compensation, the whole thing seems to hinge on the 
time requirement. If you will be good enough to go over my file [ 
believe you will see that I have been correct all the time, that no one 
would have thought of filing a claim for compensation when that 
person expected to recover, and had been told that she would recover 
by her physician. 

In Mr. C. D. Calbeck’s “findings of fact’? which I recently received, 
he states that “timely written notice of injury and claim for injury 
were not respectively given and filed as provided by sections 15 to 20 
of the act, ete.” I have stated a number of ‘times that I never had, 
and still do not have any knowledge of the provisions of the act. 

It seems to me that we who were employed by the Government and 
under civil service should have been advised that in case of a perma- 
nent injury or illness in line of duty caused by some fault or oversight 
of the Government, that we could file a claim for compensation. As 
you can well realize there is no one, even the judges of the Supreme 
Court, who are familiar with all the acts and rules passed and laid 
down by Congress. Therefore, how would I possibly have known of 
this law. I have stated several times in my letters to the Bureau just 
how I discovered that I was eligible to file claim for compensation. 
I have advised the Bureau time and again that I expected to fully 
recover, and under the circumstances had never given a thought to 
getting compensation from the Government. 

I am 63 years old, and this trouble has robbed me of my ability to 
earn a living. My husband is a semi-invalid and is unable to be gain- 
fully employed, therefore, while I appreciate the fact that the Bureau 
has to live up to the letter of the law, I cannot help but feel that you 
are splitting hairs in my case, as you advised me that I have the 
privilege of presenting the Bureau any further evidence I may wish 
to have considered. What evidence could I possibly give you to come 
within the time limitation, other than that already given? 

Your consideration and a reply will be appreciated. 


Yours very truly, 
(Mrs.) Pear. O. Seraz. 
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{Copy of Dr. M. H. Tallman’s report] 


Re File lf-146410. 


Fepprat Security AceEncy, 
Bureau or Emptoygers CoMPENSATION, 
Washington, D. C. 

GENTLEMEN: This is to advise you that Mrs. Louis Seilaz has been 
under my professional care since October 14, 1931, and in a careful 
survey of our records we fail to find any evidence of pulmonary disease 
until March 19, 1943. Prior to this time she had various minor 
complaints, among which was a vasomotor rhinitis, but at no time 
had she had any trouble with her chest. At this time she came in 
complaining of tightness in her chest with asthmatic breathing. 

She was seen again on February 21, 1944, because of slight jaundice 
and a low-grade imflammatory disease in the region of the gallbladder. 
At this time high pitched breath sounds were found and patient was 
given a prescription for her asthamatic breathing. 

Patient was seen again on the 17th of April 1945, because of per- 
sistent cough, also high pitched asthmatic rales. At this time her 
sputum was examined and found to be negative for acid fast organisms. 
At this time her base line of temperature, pulse, respirations and blood 
pressure was well within normal limits. 

On July 17, 1945, patient was observed because of vasomotor 
rhinitis, acute pharyngitis, and moist rales over the hilar areas of both 
lungs. Fluoroscopic examination at this time revealed slight emphy- 
sema. 

Patient was again observed on the 3d of December, 1946, because 
of dyspnea and asthmatic breathing. At this time, high pitched, 
sibilant rales were noted throughout the chest. In the following 2 
months patient was given a series of injections of liver extract and 
vitamin B-complex for a secondary anemia which had developed. 

On January 29, 1947, patient was again observed, at which time the 
temperature was 98.2°, pulse 88, respirations 20; blood pressure 134/86. 
She had a purulent antral infection with an associated bronchitis, for 
which she was given penicillin therapy. 

Patient was again observed on the 25th of July 1947 because of 
asthmatic breathing and coughing. 

Patient was again seen on the 17th of October 1947, at which time 
she had gained slightly in weight but still complained of difficult 
breathing. At this time there were high pitched, sibilant rales, and 
X-ray films taken at this time revealed increased markings in the right 
base typical of chronic bronchitis with bronchiectasis. 

Patient was next seen on October 24, 1947, at which time she had 
developed pleurisy in her right chest and was given adrenalin in oil to 
relief her persistent cough. It was impossible to secure a specimen of 
sputum at this time because of the dryness of the cough. 

Patient was seen again on the 26th day of July 1948, at which time 
she had dropped 3 pounds in weight. Her temperature was 97.8°, 
pulse 86, blood pressure 92/76. At this time a sputum check was 
negative for acid-fast organisms, although patient continued to cough. 

Patient was again observed on the 19th of August 1948, at which 
time little or no change had taken place in the chest. Her cough still 
persisted and the high-pitched asthmatic rales continued. 
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On August 27, 1948, patient again was observed, at which time she 
had lost 5 pounds in weight. She had a normal pulse rate and normal 
blood pressure. ‘The rales still persisted in her chest. 

Patient was again observed on the 22d of October 1948, at which 
time her weight had dropped from 133 to 127. Her temperature was 
98.2°; pulse, 88; respiration, 20; blood pressure, 126/78. High- 
pitched rales were heard. There was dullness in the right base on 
percussion due to an infiltration in the region of the right costophrenic 
angle. Fluoroscopic examination at this time revealed an area of 
infiltration at the right cocostrophenic angle. Patient was advised 
to return in 1 month for a recheck, and at this time (November 15, 
1948) patient weighed 129 pounds. Her temperature was 98.6°; 

ulse, 88; respiration, 20; blood pressure, 114/78. There was marked 

yperemia of the pharanyx. Her chest symptoms still continued. 
A film at this time revealed increased peribronchial and parenchymal 
changes in the right base typical of bronchiectasis. At that time pa- 
tient was advised that because of her allergic manifestations she might 
be relieved by a change in location and climate. 

It has been apparent from these findings that the patient has 
developed because of her allergies and exposures in her place of occupa- 
tion, a progressive type of bronchiectasis involving the base of the 
right lung. 

We have in our files films taken of this patient on the following dates: 
February 15, 1947, October 17, 1947, July 27, 1948, November 15, 
1948, showing the progressive nature of her illness, which we will be 
pleased to forward for your inspection. 

Very truly yours, 
M. H. Tauuman, M. D. 


Unrrep Strares DepartTMENT oF LaBor, EmpLoyers’ CoMPENSATION 
Appgats Boarp 


In the matter of Pearl O. Seilaz, appellant and Office of Price Adminis- 
tration, Miami, Fla., employing establishment 


Docket No. 52-314 


DECISION AND ORDER 


Hearing: September 10, 1953; decided September 25, 1953. 
Appearances: No appearance for the Appellant; Robert J. Skahan, 
Esq., for the Director, Bureau of Employees’ Compensation. 


By tHe Boarp: 
On july 19, 1950 appellant filed notice and claim for compensation 


alleging that the respiratory disability from which she is suffering re- 
sulted from her work in a cold, damp, unheated building while em- 
ployed as a clerk in the Office of Price Administration, Miami, Florida, 
from 1943 to 1947. Appellant’s statements as to the adverse working 
conditions and their causal relationship to her disability appear to be 
well supported in the record. However, the only. issue before the 
Board is whether her claim was filed within the maximum cisreaua 
period of five years as required by Section 20 of the Federal Employees’ 





PEARL 0. SEILAZ 7 


Com tion Act,' which provides in pertinent part, ‘“Phat all origi- 
nal claims for compensation for disability shall be made within sixty 
days after the injury. * * * For any reasonable cause shown the 
Administrator may allow original claims for compensation for dis- 
ability to be made at any time within one year. Failure to give notice 
of injury or to file claim for compensation for disability or death within 
the time and in the manner prescribed by this Act shall not bar the 
claim of any person thereunder tf such claim is filed within five years 
after the ingury, [and if certain other conditions, not material here, 
are also met]. [italics added.] 

According to the record appellant was first employed by the Dade 
County Rationing Board in Miami, Florida, on December 17, 1942. 
In February 1943, her office was moved into the old Civic Center 
Building which was cold, damp and unheated throughout the very 
severe winter months. Shortly after moving into the building 
appellant, according to her own statement, developed a “chest con- 
dition, which gradually became worse, keeping me away frem work 
at one time for a couple of weeks, and under-the care of my doctor 
most of the time.” According to her family physician, Dr. M. H. 
Tallman, her first symptoms were found on March 19, 1943 when 
she complained of tightness in her chest and asthmatic breathing. 
Appellant consulted many doctors during her remaining four years 
of Government employment and her condition received various 
diagnoses including rhinitis, pharyngitis, pleurisy, bronchitis and 
bronchiectasis. In June 1947, because of the completion of the work 
of the OPA, appellant’s employment was terminated after which she 
had to “rest up for about two months due to * * * coughing and 
asthmatic breathing.” In August 1947, she started to work for a 
hardware company but was released in July 1948, because of her 
repeated absences due to her chest condition, Appellant’ states that 
because of her severe coughing spells and difficulty in breathing 
she has been unable to do any work outside her home since July 1948. 
In July 1950, as above stated, she filed notice and claim for compen- 
sation. The claim was rejected by the Bureau of Employees’ Com- 
pensation for the reason that it “is barred by the limitation provisions 
of the Act with respect to the giving of notice of injury and the filing 
of claim for compensation.” 

It is clear from the record that appellant became aware of her 
respiratory difficulty in 1943 at which time she began to incur 
medical expenses and to lose time from work because of said difficulty. 
Ordinarily the time for giving notice and filing claim would begin to 
run from that date. owever, in cases in which the connection 
between the physical disability and the employment conditions is not 
readily apparent, the statutory period for giving notice and filing 
claim does not commence to run until the employee has knowledge 
of the relationship between the disease and employment or until 
employee reasonably should have known.? On this point the 
appellant stated under date of January 22, 1952: 

“In trying to answer the Bureau’s question regarding the time 
when I first became convinced that the old Civic Center Building, 
in which the OPA was located, was the direct cause of my condition, 
I wish to state the following: 


?In the Matters of Eugene Broadway, Docket 
Docket No. 51-77; and Oscar Noble, Docket No. 51-133 


No. 51-54; Violet Krause, Docket No. 53-1; Lee Johnson, 
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“T first noticed this condition, or the beginning of it, in February 
1943. As time went on and it did not clear up, and in fact became 
worse, I was convinced by the year 1944, to the best of my knowledge 
and belief, that the building was the cause of my trouble. 

“Also, to the best of my knowledge and belief, it was sometimes 
during the year 1944 that I first mentioned the condition of the build- 
ing to Dr. M. H. Tallman as being the cause of my trouble. This 
diagnosis was made in my own mind, as my condition never cleared 
up at any time. As stated before, the building was very cold, damp, 
full of smoke and dust, and was kept closed during cold weather, with 
hundreds of people coming there every day and no fresh air being let 
into the building in cold weather.” 

In view of this unequivocal statement of the appellant that in 1944 
she became convinced that her disability was due to her employment 
the Board must find that her claim was not filed within 5 years from 
the date she became aware that her disabling condition was caused 
by her employment. The 5-year limitation is a maximum mandatory 
provision of the act which only Congress has the power to waive. 
Accordingly, the Compensation Order of the Director dated February 
12, 1952, must be affirmed. 

ORDER 


Upon the findings of the Board and the entire case record filed by 
the Bureau of Employees’ Compensation in accordance with section 
501.3 (a), and pursuant to section 501.4 of the Regulations Governing 
Appeals (20 CFR Parts 501, 502), the Employees’ Compensation 
Appeals Board hereby orders that: 

The Compensation Order issued by the Director, Bureau of Em- 
ployees’ Compensation, on February 12, 1952, be and it hereby is 
affirmed, and 

It is further ordered that the case record be returned to the Bureau. 

Dated, Wasuineton, D. C., September 25, 1953. 


Joun E. Lawyer, Chairman. 
Grace McGerr, Member. 
Witiarp H. Ssarrer, Member. 


0 
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June 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 530] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 530) for the relief of the Sacred Heart Hospital, having considered 
the same, report favorably. thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1276, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 


{S. Rept. No. 1276, 84th Cong.] 


The purpose of the proposed legislation, as amended, is to pay to the 
Sacred Heart Hospital, Havre, Mont., the sum of $5,686.12, in full 
settlement of all claims of said hospital against the United States for 
payment of 92 unpaid Indian accounts for hospitalization, treatment, 
and other services rendered to them. Such enrolled Indians were 
from the Rocky Boy’s Reservation and the Fort Belknap Agency. 


STATEMENT 


The claimant in this bill is the Sacred Heart Hospital at Havre, 
Mont., a nonprofit institution dedicated to the assistance of the sick 
and injured. In the performance of this function this hospital cared 
for and treated 192 Indians whose bills for such care and treatment 
have not as yet been paid. Of this number a total of 92 accounts 
involved enrolled Indians, 84 from the Rocky Boy’s Reservation and 
8 from the Fort Belknap Agency, as verified from the census rolls of 
those 2 reservations. The remaining 100 unpaid Indian accounts 
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apparently involved Indians as to whom the United States has no 
responsibility. The total amount: of indebtedness to the Sacred 
Heart Hospital in these 192 unpaid accounts amounts to $14,910.81. 
The 92 unpaid accounts representing the obligations of enrolled 
Indians, totaled $5,686.12, the amount of this bill, as amended. While 
some of these bills involving enrolled Indians were incurred as far 
back as 1933, the majority of them appear to have been incurred since 
1943. Administrative reimbursement of the hospital for the medical 
and dental care furnished to these Indians has not been made for the 
reason that administrative rules provide that such payments may be 
made only when (1) no adequate Indian Bureau facilities are avail- 
able; (2) the illness or injury is of such a nature that transportation 
to a Federal facility is likely to endanger life or cause undue suffering 
and the illness or injury is not chronic or of long standing or covere 

by workman’s compensation law or other private or eadinies 
agreement; (3) funds appropriated by Congress are available specifi- 
cally for this purpose at the area or agency unit, and (4) the regulations 
relating to hospital and medical care of Indians are complied with as 
set forth in the Code of Federal Regulations, title 25: Indians. 

The report of the Department of the Interior in a similar claim 
introduced in a prior Congress contains no recommendation with 
respect to this legislation. The committee, however, believes that 
the United States Government should recognize its responsibility to 
the hospital for its treatment of the 92 enrolled Indians. Indian 
Bureau hospital facilities may or may not have been available to these 
Indians in or around Havre, Mont., but when these Indians presented 
themselves to the Sacred Heart Hospital for treatment, the committee 
does not believe that it was incumbent upon the hospital to dela 
care and treatment until such time as such facts were ascertained. 
In view of the fact that the services were rendered and the persons 
for whom they were rendered were enrolled Indians, the committee 
recommends favorable consideration of this legislation. This recom- 
mendation is made without prejudice to the right of the Sacred Heart 
Hospital to submit additional evidence at a later date justifying pay- 
ment of the remainder of the amount claimed. 

Attached to this report is the statement of the Department of the 
Interior referred to earlier, a letter from Sister M. Alfrida, of the 
Sacred Heart Hospital, addressed to Hon. Mike Mansfield, and a list 
of the enrollment as treated, and the amount of the bill incurred. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 14, 1952. 
Hon. Emanvet CE.ter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Ceuier: Reference is made to your request for a 
report on H. R. 7791, for the relief of the Sacred Heart. Hospital. 
This bill provides for payment to the Sacred Heart Hospital, Havre, 
Mont., of $14,910.81 in full settlement. of claims of the Sacred Heart 
Hospital against the United States arising out of 192 unpaid Indian 
accounts for hospitalization, treatment, and other services rendered 
to certain Indians. 

An investigation was made by the Bureau of Indian Affairs of the 
delinquent Indian accounts at the Sacred Heart Hospital for the 
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urpose of determining whether any of these bills are the responsi- 
pility of the Indian Bureau and may be paid from public funds under 
existing laws and regulations. This investigation revealed that there 
are a total of 192 unpaid Indian accounts amounting to $14,910.81. 
Of this number, a total of 92 accounts involved enrolled Indians—84 
from the Rocky Boy’s Band and 8 from the Fort Belknap Reservation, 
as verified from the census rolls of these 2 reservations. These 92 
unpaid accounts amount to $5,686.12. 

Indian Bureau officials have authority to make payments for 
medical, hospital, and dental care furnished to medically indigent 
enrolled Indians in non-Indian Bureau facilities, provided such 
services are authorized in advance, or, in cases of emergency, such 
services are covered by early confirmation. Such payments may be 
made when (1) no adequate Indian Bureau facilities are available, 
(2) the illness or injury is of such a nature that transportation to a 
Federal facility is likely to endanger life or cause undue suffering, and 
the illness or injury is not chronic or of long standing or covered by work- 
man’s compensation law or other private or Government agreement, 
(3) funds appropriated by Congress are available specifically for this 
purpose at the area or agency unit, and (4) the regulations relating 
to hospital and medical care of Indians are complied with as set forth 
in the Code of Federal Regulations, title 25: Indians. 

A thorough review of the records failed to disclose that authorizations 
had been issued by the former or present superintendents of the 
Rocky Boys’ and Fort Belknap Agencies or by other Indian Bureau 
officials for any of the cases involving the 92 enrolled Indians. The 
Sacred Heart Hospital has also failed to produce any documents 
which could be used as a basis for settlement. In the absence of 
such records, it has not been possible for the Indian Bureau to assume 
liability for the unpaid accounts of enrolled Indians or to recommend 
payment by the General Accounting Office as claims. 

he Department has no information regarding the remaining 100 
unpaid Indian accounts, as they apparently do not involve Indians 
for whom the United States has any responsibility. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Oscar L. CHapMan, 
Secretary of the Interior. 


Sacrep Hrart Hospirat, 
Havre, Mont., September 2, 1952. 


Re past-due accounts, Indian affairs (H. R. 7791). 


Hon. Mrixe Mansrietp, M. C. 
Washington, D. C. 

Dear Mr. Mansrieup: We have Miss Connelly’s letter, dated 
August 19, 1952, in which she requests additional data which you can 
submit to the committee, together with copy of letter of Mr. Chapman 
to Mr, Celler, dated August 14, 1952. 

We call your attention to our letter of May 13, 1952, specifically the 
first four paragraphs thereof, which we quote: 
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“In accordance with our previous letter, we enclose herewith lists 
of accounts in the above-captioned matter, An itemized statement of 
each would demand more clerical he!p than we are able to command 
at this time; so, we hope these and a brief discussion of specific cases 
will suffice. 

“In defense of their rejection of our claims, the Bureau has ad- 
vanced the theory that proper clearance was not completed in the 
individual cases, since no positive evidence of such clearance was 
offered. The case of Mary Collins, now in the hands of our attorney, 
is an example of the futility of complying with regulations during this 
particular period. We are in agreement with Commissioner Myer 
that regulations are being complied with and payments made satis- 
factorily at the present time. The case of Mary Collins was cleared 
and formally approved with promise of payment, some years ago. 
Payment not having been received, this file was turned over to our 
attorney. Even then, just a matter of a few days ago, the claim was 
rejected. 

“We enclose copy of letter from Dr. Rapp to show that proper 
clearance was customary procedure during his stay at the agency. 
We believe that it is a well-established principle of law that what can 
be shown to be customary procedure is to be presumed true unless 
evidence to support a contrary supposition is introduced. 

“During the time in question, our records were kept almost entirely 
on cards, and no testamentary evidence of persons then working here 
is now available on the older claims. These cards showed, by penciled 
or inked notations (sometimes typed), the exact financial status of 
each case. Enclosed copy will exemplify. 

“The Credit Service sticker indicates one more futile effort to collect 
by other means, from the patient or responsible party. Since the 
list of cards bearing ‘refused’ notation is comparatively short, we are 
willing to concede these, since at this late date there is no way of 
determining the basis of refusal.’ 

It has never been practicable for hospitals to preserve voluminous 
correspondence files. The case records which are necessary to show 
medical histories of patients occupy so much space as to make such 
correspondence files almost an impossibility. Furthermore, many of 
the clearances are accomplished by means of the telephone, and, as 
described in our letter of May 13, notations are made on the itemized 
account card which enable us to see at a glance the current status 
of the account. Simple logic would indicate that clearances were 
attempted on all Indian accounts; and, since some of them carry the 
notation “refused,” those which do not carry such notation must 
have been accepted. It would seem very unlikely that these few 
were the only ones of the entire list which were reported to the agency 
for proper clearance, especially in view of the fact that, according 
to Dr. Rapp, senior physician at Fort Belknap from 1947 to 1951, 
the hospital was in the habit of conforming to regulations in these 
matters. 

The words “investigation” and “thorough review” as used by Mr. 
Chapman in his letter to Mr. Celler seem to us to imply considerably 
more inspection of these accounts than was actually made. The 
interview in this regard lasted a very few minutes, and it resulted 
only in the suggestion that these accounts be considered “charity 
cases,’ 
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Our hospitals are never profit-making institutions; nor are they 
intended to be. The Sisters head the various departments, receiving 
no salaries whatever. However, when an institution so vital as a 
hospital is expected to give free care indiscriminately to a certain 
group or class, and the demands made by that group become so heavy 
as to endanger the increasing efficiency of the hospital to the com- 
munity, then we feel there is every justification for requesting financial 
relief of our Government, such as that exemplified in the bil H. R. 
7791. 

The Mary Collins case, referred to in our letter of May 13, has been 
reviewed and we have been advised by Senator Ecton that the General 
Accounting Office has been instructed to allow the claim in full. We 
do not understand the position of the Bureau in having rejected this 
particular claim, particularly after having first approved it. The 92 
accounts involving enrolled Indians fall in this same general category. 

The other 100 delinquent accounts listed involve Indians who fall 
in the so-called nonward classification. ‘The number included in this 
classification is constantly growing in this community. Little or no 
attention is being given to their welfare. According to the next 
from the last paragraph of Mr. Chapman’s letter of August 14 to Mr. 
Celler, he feels the United States Government has no responsibility 
toward these people. We do not understand Mr. Chapman’s point 
of view here. We have always been firmly convinced that the Govern- 
ment has a definite responsibility toward all citizens, and even more 
particularly toward Indians. 

Sincerely yours, 
Sister M. Aurripa. 
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Arkinson, Tom Apr. 12, 1946 
Azure, Irene. (See Mrs. LeRoy Houle). 


Belcourt, Levi-... 
Belcourt, Elmer 
Belcourt, Mrs. Hazel do 
Belcourt, Mrs. George Box Elder 
Buffalo, Mrs. Sam_-.........--..-- .-| Rocky Boy 
Boushie, Master Clifford (Pete) a ane icieeel 
Champagne, John 
Champagne, Gabriel 
Champagne, Mrs. Raymond 
Chipway, Thomas 
Cochran, Douglas........ 
Corcoran, Joseph Michael 
Corcorane, Mr. Jim 
Courchane, Mrs. Catherine (now Mrs. 
Houle). 
Coplette, Victoria Rose 
Copplette, Mary . . 
Coplett, Mrs. John . Maternity - .- 
Crazyboy, Star b Medical 
Denny, Mrs. George Maternity... 
Descharme, Jim d Surgical 
Demy. Mrs. Walter . eeene--- 
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DuBois, Mr. Joe 
Eagleman, Mr. Paul 
Eagleman, Barbara 


Havre 
Fox, George ! Hays 


(St. Pauls Mis- 
sion). 
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Fox, Henry ' Hays 
Fisher, Mrs. Frank ! Fort 


1 Wards refused, 
3 June 10, 1950, 


Bo 


Belknap......... 





SACRED HEART HOSPITAL 


List A—Continued 





Place 


E 





LaMere, Michael..........-......--. as 


LaMere, John 

LaMere, Victor 
LeMere, William 
LaMere, Mrs. Josephine 
LaMere, Gabe 

Long Knife, Roy 
LaDeau, Ed 

Little Sodier, Alice 
Lumbsden, Ray 


Leonard, John 
Longfox, Basil 
Montes, Bernard. 
Morisette, Joe_....- 


Murphy, Edward 
Northwind, — 
Normandy, 
Parisian, Joe... 


Rosette, Mrs. F 

Rosete, | ERR 
Rosette, James ! 

Rock, Edward -..-.-- 

Stifform, Marjorie ! 

St. M i John. 


Shestonen. Mrs. Birdie. 
Sadler, Pete halle petit lpeptlllahieteaicmaacaleaianiog 


Sangray, Mrs. Irving 


Sangray, Mrs. Carl 
Sangray, Sam_.... 
Sunchild, Ned__ 

Stifform, Frank !__- 
Stump, Pat 

Sutherland, Mrs. George 
Writing Bird, Charles 
Windeboy, Roger 


Rocky Boy 
Box Eider 


Hav ‘ 
East 8 Bide, paves 
Rocky 

North Side, Havre.... 
foo oy 


Rocky Boy 
Box 505, Havre 


do 
Stockyard, Havre 
North Side, Havre... 


Stockyard, ‘Havre 
Box Elder 

Rocky Boy........... 
aa a ties 
North Side, Havre..-- 
Fort Belknap 

Box Elder 


oe 
Havre 
Ist Street, Havre 
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MR. AND MRS. DONALD D. PARRISH 





June 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1034] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1034) for the relief of Mr. and Mrs. Donald D. Parrish, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1361, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 


{S. Rept. No. 1361, 84th Cong.] 


The purpose of the proposed legislation, as amended, is to provide 
for the payment of the sum of $5,000 to Mr. and Mrs. Donald D. 
Parrish, of Lansing, Mich., in full settlement of all their claims against 
the United States arising out of injuries sustained by Mrs. Donald D. 
Parrish on April 1, 1952, when she was a passenger in a United States 
Air Force staff car which was involved in an accident with a com- 
mercial bus near Florence, Italy. 


STATEMENT 


On April 1, 1952, Mr. Donald D. Parrish was a staff sergeant in the. 
United States Air Force and stationed at Florence, Italy. His wife, 
Mrs. Joanne Parrish, a dependent, age 22, was being transported by 
Government staff car to Leghorn, Italy, on the morning of April i, 
1952, in order to board a train to Germany, where she was to be. 
admitted to the obstetric service of a Government hospital for delivery 
of child. This was her first pregnancy, and she was about 2 weeks: 
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from term. The vehicle in which she was riding as a a was 
involved in an accident at Prato, Italy, about 7 miles from Florence, 
at about 10 a. m. 

(a) Just prior to the accident, the Government 1951 Chevrolet sedan 
was being driven by S. Sgt. Frank M. Clements, and was proceeding 
west on the autostrada at approximately 45 miles per hour. A com- 
merical bus of the Lazzi Ferruccio Co., license No. 47648G-—E, driven 
by Giuliani Lores, was proceeding east on the same road and made a 
left-hand turn at the Prato turnoff at a speed of about 10 kilometers 
(approximately 6 miles) per hour. The Government driver saw the 
bus turn in front of him when approximately 150 feet from the turn- 
off and tried to turn to his left to go behind the bus. He also applied 
his brakes at the same time; however, because of the wet road and the 
fact that the rear tires of the Government vehicle were smooth, the 
var skidded and could not be kept under control. The car struck the 
bus on the right center and right rear. The actual point of impact 
was on the north edge of the autostrada, 8 meters (about 26 feet) 
from the south edge of the autostrada. The Chevrolet rebounded 
after the impact and came to rest on the south shoulder of the road. 
There is conflicting evidence in the testimony and statements of the 
witnesses that the turn indicators of the bus were in working condition 
prior to the accident. The bus driver made a sworn statement that 
the turn indicator was working. No part of the turn indicator system 
of the bus was damaged by the collision. However, after the accident, 
a military provost marshal could not turn on the indicator, although 
witnesses at the scene of the accident stated that the turn indicators 
were in extended position immediately after the accident occurred. 

(6) Mrs. Parrish was taken to an Italian civilian hospital in Prato, 
and upon admission a diagnosis of premature separation with intra- 
uterine hemorrhage was made, whereupon a Caesarean section was 
performed. A dead female fetus was delivered. At the same time, 
as she was observed for head injury, she had a period of amnesia 
for 5 days, following which it was noted that she had a weakness of 
both legs, predominantly the left leg, and spasticity of the left leg. 
It was also observed that this patient had a papilledema 1 D bilat- 
erally. The Italian physicians granted the request by American 
medical officers involved that they be allowed to handle the patient 
postoperatively. Mrs. Parrish responded well to treatment and was 
quite rational on the following morning; however, she had retrograde 
amnesia concerning the entire episode. On the afternoon of April 2, 
1952, she was transferred to the Casa di Cura, Via Cherubini 8, 
Florence, Italy, where she continued to improve and, with the increase 
of her food intake, there was a gradual increase in strength. The 
retrograde amnesia gradually passed away with only slight gaps 
remaining in the events of the past week or so. With the development 
of these signs and symptoms, it was decided to evacuate her to the 
98th General Hospital in Munich, Germany, for neurological evalua- 
tion and treatment, if necessary. This was accomplished by military 
aircraft on April 11, 1952. 

Available information indicates that Mrs. Parrish was discharged 
from the Government hospital on.or about May 5, 1952. There is 
also information to the effect. that the Italian civilian hospital bills 


aeenin’ to about $300., There is no record that any claim was ever 
ed. 
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This Department considers that the proximate cause of the accident 
which resulted in the injury to Mrs. Parrish was the combined negli- 
gence of the United States and Italian drivers in failing to exercise 
the degree of caution required under the circumstances. The United 
States driver was acting within the scope of his employment. The 
doctrine of comparative negligence applies in Italy. However, the 
megiigence of the United States driver was not imputed to Mrs. 
Parrish. 

The Department of the Air Force in reporting on a similar bill of 
the 83d Congress states, in part, as follows: 


The Department of the Air Force is of the opinion that Mr. 
and Mrs. Parrish should be compensated in a reasonable 
amount for the injuries sustained by Mrs. Parrish. How- 
ever, section 2680 (k), title 28, United States Code, provides 
that any claim arising in a “foreign country” shall be excluded 
from the class of claims against the United States, for money 
damages, over which the district courts have jurisdiction in 
civil actions under section 1346 (b) of that title. H. R. 6526 
would circumvent this prohibition, thus granting to Mr. and 
Mrs. Donald D. Parrish a right which is denied other persons 
similarly situated. It is believed that there are no facts or 
circumstances in this case which would warrant giving these 
claimants such preferential treatment. It is the opinion of 
this Department, however, that whether or not this prohibi- 
tion should be waived in this case is a matter solely within the 
discretion of the Congress. 


The committee is in agreement with the Department of the Air 
Force that the claimants herein should be compensated in a reasonable 


amount for the injuries sustained by Mrs, Parrish. 

The bill as introduced would confer jurisdiction upon the United 
States District Court for the Eastern District of Michigan to hear, 
determine, and render judgment on this claim. However, as pointed 
out in the report of the Department of the Air Force, section 2680 (k), 
title 28, United States Code, provides that any claim arising in a 


” 


“foreign count is excluded from the class of claims against the 
United States yo money damages, over which the district courts 
have jurisdiction in civil actions under section 1346 (b) of title 28, 
United States Code. The committee does not believe it good policy 
to grant a right to such claimants which is not granted to other per- 
sons similarly situated. The inequitability of such a policy becomes 
more apparent when the variance in application of the State laws in 
any particular or jurisdiction is considered. However, the com- 
mittee is of the view that the claimants should be compensated in a 
reasonable amount, and that a direct award, as proposed by the 
committee amendment, would be. appropriate in the instant case. 
The committee, in determining what constitutes a reasonable award, 
believes $5,000 would adequately compensate Mrs. Parrish for the 
dam ages sustained by her as a result of this accident. 

The committee, therefore, recommends that the bill, as amended, 
be considered favorably. 

A tached hereto and made a part hereof is the report of the Depart- 
ment of the Air Force; hereinbelore referred to, and certain evidentiary 
data submitted in connection with this claim, 
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DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 


Washington, April 22, 1954. 
Hon. Caauncey W. Resp, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: I refer to your recent request for a report by 
this Department on H. R. 6526, a bill conferring jurisdiction upon the 
United States District Court for the Eastern District of Michigan to 
hear, determine, and render judgment upon-certain claims of Mr. and 
Mrs, Donald D. Parrish. 

The purpose of H. R. 6526 is to give jurisdiction to the United States 
District Court for the Eastern District of Michigan in the case of a 
suit or suits to be brought by Mr. and Mrs. Donald D. Parrish, on 
account of injuries sustained by Mrs. Parrish on April 1, 1952, when 
she was a passenger in a United States Government staff car which 
was involved in an accident with a commercial bus near Fiorence, Italy. 

On April 1, 1952, Mr. Donald D. Parrish was a staff sergeant in the 
United States Air Force and stationed at Florence, Italy. His wife, 
Mrs. Joanne Parrish, a dependent, age 22, was being transported by 
Government staff car to Leghorn, Italy, on the morning of April 1, 
1952, in order to board a train to Germany, where she was to be ad- 
mitted to the obstetric service of a Government hospital for delivery 
of child. This was her first pregnancy, and she was about 2 weeks 
from term. The vehicle in which she was riding as a passenger was 
involved in an accident at Prato, Italy, about 7 miles from Florence, 
at about 10 a. m. 

(a) Just prior to the accident, the Government 1951 Chevrolet 
sedan was being driven by S. Sgt. Frank M. Clements, and was 

roceeding west on the Autostrada at approximately 45 miles per 
our. A commercial bus of the Lazzi Fespactio Co., license No. 


47648G-E, driven by Giuliani Lores, was proceeding east on the same 
road and made a left-hand turn at the Prato turnoff at a speed of about 
10 kilometers (approximately 6 miles) per hour. The Government 
driver saw the bus turn in front of him when nhc seemed 150 feet 


from the turnoff and tried to turn to his left to go behind the bus. He 
also applied his brakes at the same time; however, because of the wet 
road and the fact that the rear tires of the Government vehicle were 
smooth, the car skidded and could not be kept under control. The 
car struck the bus on the right center and right rear. The actual 
point of impact was on the north edge of the Autostrada, 8 meters 
(about 26 feet) from the south edge of the Autostrada. The Chevrolet 
rebounded after the impact and came to rest on the south shoulder of 
the road. There is conflicting evidence in the testimony and state- 
ments of the witnesses that the turn indicators of the bus were in 
working condition prior to the accident. The bus driver made a 
sworn statement that the turn indicator was working. No part of 
the turn indicator system of the bus was damaged by the collision. 
However, after the accident, a military provost marshal could not 
turn on the indicator, although witnesses at the scene of the accident 
stated that the turn indicators were in extended position immediately 
after the accident occurred. . 
(6) Mrs. Parrish was taken to an Italian civilian hospital in Prato, 
and upon admission, a diagnosis of premature separation with intra- 
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uterine hemorrhage was made, whereupon a Caesarean section was 
performed. A dead female fetus was delivered. At the same time, 
as she was observed for head injury, she had a period of amnesia for 
§ days, following which it was noted that she had a weakness of both 
legs, predominantly the left leg, and spasticity of the left leg. It was 
also observed that this patient had a anitodaane 1 D bilaterally. 
The Italian physicians granted the request by American medical 
officers involved that they be allowed to handle the patient post- 
operatively. Mrs. Parrish responded well to treatment and was quite 
rational on the following morning; however, she had retrograde am- 
nesia concerning the entire episode. On the afternoon of April 2, 
1952, she was transferred to the Casa di Cura, Via Cherubini 8, 
Florence, Italy, where she contiaued to improve and, with the in- 
crease of her food intake, there was a gradual increase in strength. 
The retrograde amnesia gradually passed away with only slight gaps 
remaining in the events of the past week or so. With the develop- 
ment of these signs and symptoms, it was decided to evacuate her to 
the 98th General Hospital in Munich, Germany, for neurological 
evaluation and treatment, if necessary. This was accomplished by 
military aircraft on April 11, 1952. 

(c) The report of the 98th General Hospital covers the period of 
April 11—May 5, 1952, and is in pertinent part as follows: 

“On admission in the 98th General Hospital on April 11, 1952, a 
diagnosis was made of (1) cerebral contusion, (2) postoperative Cae- 
sarean. 

“On examination it was found that she had a right Battle’s sign, a 
mild papilledema bilaterally, and a spastic weakness of the left lower 
extremity. There was a slight amount of vaginal bleeding and the 
breasts were slightly engorged with milk. The abdominal wound was 
a healed. Otherwise, physical examination was within normal 
imits. 

“Laboratory and X-ray examinations: Hemoglobin—9.8 grams on 
April 12, 1952, and 13.6 grams on April 22, 1952, Cardiolipin—nega- 
tive. Blood type ‘“O” positive. Urinalaysis—negative. Chest 
films—negative. Skull—no evidence of fracture. EEG on admission 
showed changes compatible with injury in the left parietal area. Re- 
peat EEG on April 25 was normal. 

“Course in the hospital was remarkable with gradual improvement 
of the strength in the left lower extremity and ability of the patient to 
ambulate quite easily with only slight residual of spasticity in the left. 
Papilledema is still present to a minimal degree in the right eye and 
almost completely absent in the left. Hemoglobin responded to two 
transfusions. The vaginal bleeding hasstopped. The breast engorge- 
ment was controlled by small doses of stilbestrol and limitation of 
fluids. The obstetrical department states that the patient is com- 
pletely able to return to the husband’s duty station.” 


Diagnosis 


(1) Contusion, cerebral, cortical, with possible venous Rolandic 
clotting at onset. LOD: Does not apply. 

(2) Abortion, induced, nontherapeutic. (Treatment at this hos- 
pital for aftercare only.) 
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Disposition 

Patient has been rehabilitated sufficiently to return to her husband’s 
duty station. 

Available information indicates that Mrs. Parrish was discharged 
from the Government hospital on or about May 5, 1952. ‘There is 
also information to the effect that the Italian civilian hospital bills 
amounted to about $300. There is no record that any claim was 
ever filed. 

This Department considers that the proximate cause of the accident 
which resulted in the injury to Mrs. Parrish was the combined negli- 
gence of the United States and Italian drivers in failing to exercise the 
degree of caution required under the circumstances. The United 
States driver was acting within the scope of his employment. The 
doctrine of comparative negligence applies in Italy. However, the 
ist of the United States driver was not imputed to Mrs. 
arrish. 

The Department of the Air Force is of the opinion that Mr. and 
Mrs. Parrish should be compensated in a reasonable amount for the 
injuries sustained by Mrs. Parrish. However, section 2680 (k), title 
28, United States Code, provides that any claim arising in a “foreign 
country” shall be excluded from the class of claims against the United 
States, for money damages, over which the district courts have juris- 
diction in civil actions under section 1346 (b) of that title. H. R. 
6526 would circumvent this prohibition, thus granting to Mr. and Mrs. 
Donald D. Parrish a right which is denied other persons similarly 
situated. It is believed that there are no facts or circumstances in 
this case which would warrant giving these claimants such preferential 
treatment. It is the opinion of this Department, however, that 
whether or not this prohibition should be waived in this case is a 
matter solely within the discretion of the Congress. 

If it is determined that statutory relief is warranted in this case, it 
is believed that a reasonable appropriation for Mr. and Mrs. Parrish 
would be a more desirable and appropriate means of settling this 
claim than the enactment of H. R. 6526 in its present form. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
H. Lee Waire, 
Assistant Secretary of the Air Force. 


LansinG, Micu., May 4, 1954. 
Mr. Kir Crarpy, 
Congress of the United States, 
House of Representatives, Washington, D. C. 
(Attention: Mr. T. M. Sumner.) 

Dear Mr. Sumner: I will take this opportunity to answer your 
recent letter, in which you requested that we furnish you with items 
of expenditure in connection with our pending bill. 

Our expenditures started immediately after the accident as I had 
to take 30 days of my leave (at the rate of $18 a day) to be with my 
wife, both while she was in Italy and also in Germany. Upon my 
discharge from the Air Force, I would have been paid for the 30 days 
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had I not had-to use it as I did. “ Two weeks of the time spent in 
Germany required my getting a hotel room in one of the service- 
men’s hotels, and also paying for three meals a day for myself. I 
do not recall just what the exact amount spent on the hotel room 
and for my food was. Then on the date of my wife’s discharge from 
the 98th General Hospital in Munich, I had to pay for her hospital 
bill which amounted to something like $55. We made the trip 
back to Italy in my automobile (which I purchased while in Munich), 
and upon the advice of one of the doctors who had attended my wife, 
I took 3 days in which to make the trip so as not to tire my wife too 
much since she was still very weak. This, of course, required us to 
have to spend one night in a hotel in Garmish, Germany, and another 
night in a hotel in Verona, Italy, before we finally arrived in Florence, 
Italy, on the third day. Taking into consideration the fact that I 
lost the pay for the 30 days’ leave which | had to take, the hospital 
bill of $55, my hotel bills while in Germany, and my meals, and the 
expense of making the trip back to Florence, then I am quite sure I 
would be correct in estimating that at least $900 was spent just for 
the period following the accident while my wife was still overseas. 
Then, of course, after she returned to the States, more money had to 
be spent as a result of the accident. 

About 4 months after the accident, my wife noticed large sores 
starting to form on the whole length of the incision where the operation 
had been performed, and after going to a doctor and having him ex- 
amine it, she was informed that nondissolvable suture had been used 
during her operation, and as a result the suture was forcing its way 
out of the top laver of skin. So, for 11 months she went to the doctor, 
sometimes as much as twice a week, other times only once, depending 
to what extent the suture had worked out. On one occasion, the 
doctor had to take an electric needle and burn proud flesh away from 
the top of the suture in order to remove it, and this resulted in a 
terrible sore which had to have medication for a couple of weeks. 
On another occasion, the doctor was forced to cut through three layers 
of skin in order to get a piece that had become knotted at the bottom. 
While trying to remove this piece of suture, he accidentally cut a 
small bleeder vessel which apparently went unnoticed, and the next 
morning my wife had to be rushed back to his office where further 
cutting had to be done in order to tie this vessel. In order to prevent 
infection, two shots of penicillin were administered at a cost of $10 a 
shot. Here, again, I cannot definitely state as to how much money 
was spent just having suture removed, but would estimate around 
$200. Also, my wife has been taking iron pills to rebuild her blood 
count for a period of 1 year and is still doing so. 

Upon my return to the States, I immediately inquired the where- 
abouts of a good foot specialist, and since I was referred to a doctor in 
Ann Arbor and $50 is required there just to get various tests started, 
and not knowing just what the developments might be, nothing has 
been done about my wife’s foot to date. Her foot bothers her con- 
stantly and causes quite a great deal of pain. However, upon receiving 
your letter requesting a doctor’s statement, and not knowing when, 
if ever, we could get to Ann Arbor, I made an appointment for my 
wife with one of the local foot doctors here, only to learn after he had 
examined her foot that a bone specialist would definitely be required. 
So; we now have an appointment with a Dr. Harris on the 21st 
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of this month and will send you a statement from him just as soon’ 
as he examines the foot. However, if he thinks the foot requires a 
specialist at Ann Arbor, then I don’t know what we can do about 
getting you a statement. 

I certainly hope that some provision in the form of a bill or some 
other way will be made for us, because we certainly do deserve some- 
thing. When you consider that I had 6 years toward a wonderful 
career in the service, and had to discontinue it because of my wife’s 
nervous condition, and the fact that we are still paying bills, and 
probably will be for some time, for an accident that ey may over 
2 years ago, then it is our hope that something will be done for us 
and done soon, 

I hope that the 21st will not be too much of a delay in getting the 
medical statement to you. 

Yours very truly, 
Donatp D. Parrisa. 


LansinG, Micu., July 21, 1953. 
Hon. Krr Crarpy, 
Congress of the United States, 
Washington, D. C. 

Dear Srr: Thank you for your recent letter and enclosure, con- 
cerning my wife’s accident while she was in Italy. 

I have thought the matter of a settlement over very carefully, and 
since my wife has a permanent injury, not counting the suffering and 
mental anguish which she has experienced, I think I should ask for 
a settlement of around $35,000, which in my opinion is very small 
indeed, considering not only my wife’s permanent injury which she 
has to her leg and foot, but also the fact that her suffering was not 
limited to just the 35 days in a hospital following the accident, but 
has extended already for a period of over a year. 

I wish it were possible for me to talk with you in person as I could 
explain the above-mentioned things much better than I can by writing 
to you. This accident was a terrible thing which could have been 
prevented, and is something that money nor anything else can never 
make us forget. 

My wife and I want to thank you for the kindness and considera- 
tion you have shown us, and for all of the help you have given us 
on this. 

Very truly yours, 
Donavtp D. Parris. 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, July 1, 1953. 


Hon. Kir Ciarpy, 
House of Representatives. 

Dzar Mr. Cuarpy: This is in response to your recent inquiry in 
behalf of Mr. Donald D. Parrish, whose wife was injured in an accident 
involving an Air Force automobile in Italy. 

A claim, to the extent of reasonable hospital bills and medical ex- 
penses actually incurred, is cognizable and payable under the provi- 
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sions of the act of July 3, 1943 (31 U.S. C. 223b). If such expenses 
were not incurred or if they were borne by the Government, no award 
can be made to the claimant. 
There is no law, regulation, or appropriation available to the 
Department of the Air Force under which a claim for wrongful death, 
ain and suffering, partial or total, temporary or permanent disability, 
oss of earnings, loss of consortium, or any other general damages may 
be considered or paid. Therefore, over and above the aforementioned 
recovery, a private bill for the relief of Mr. and Mrs. Parrish is the 
only method by which consideration can be given to any general 
damages they have sustained. 
I am pleased to be of service in furnishing this information. 
Sincerely yours, 
Rosert E. L. Eaton, 
Major General, USAF, 
Director, Legislative Liaison. 


LansinG, Micu., May 27, 1958. 
Hon. Kir Criarpy, 
Representative of Michigan, Washington, D. C. 
Dear Sir: At the advice of my attorney, I am writing you in regard 
to an accident in which my wife was seriously injured while a passen- 
er in a United States Air Force staff car. At the time of the accident, 
was stationed with the Air Force in Florence, Italy, and she was 
there as my dependent. 

Below is a brief review of the accident, and the condition of my wife 
at the present time: 

On April 1, 1952, my wife was en route in a Government staff car 
from Florence, Italy, to Livorno, Italy (a distance of approximately 
75 miles), where, after arriving at Livorno, she was to board a train 
for Munich, Germany. She was 8% months pregnant at the time, and 
as there were no hospital facilities adequate for the delivery of babies 
in Florence or Livorno (the U.S. Army had set up headquarters here), 
it was for this reason that she was going to Germany. Approximately 
7 miles outside of Florence, an Italian bus coming from the opposite 
direction of the staff car, made a left-hand turn about 100 yards in 
front of the staff car, and due to the fact that rain had caused the 
pavement to become slippery, and also the fact that the tires on the 
staff car were perfectly smooth, the driver was unable to avoid a col- 
lision. Talking with the driver of the staff car afterward, it was 
believed by him along with myself and other members of the command, 
that the accident definitely could have been prevented had the tires 
on the staff car been in good condition. As it was, when the driver 
applied the brakes to avoid the collision, the smooth tires merely slid 
from one side to the other on the wet pavement. The tires had been 
in this condition for several months, and twice my wife had almost 
been involved in other accidents while a passenger in the staff car, 
again due to the condition of the tires and rain on the pavement. The 
driver reported this several times to the proper authorities in the 
command, but nothing was ever done about it until the day of the 
actual accident. As the 2 vehicles collided, my wife was thrown from 
one side of the car to the other, and the impact was so great that it 
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caused her to receive a severe blow on the side of her neck, along with 
internal hemorrhaging and the instant death of our unborn child. 
She was taken to an Italian hospital where, with the assistance of an 
Italian doctor and an American doctor from Livorno, the operation 
was performed that was necessary to save her life. She was imme- 
diately placed on the critical list, and it was very doubtful by the 
doctors as to whether she would survive or not. On April 2, she was 
taken by ambulance back to an Italian hospital in Florence, where 
she remained for 10 days. While there it was discovered that she 
had lost the use of her left leg and foot, and it was decided that she 
should be flown on April 11 to Munich, Germany, for further treatment 
and observation. 

Before I left with my wife on April 11 for Germany, I was assured 
by the authorities in the command that a thorough investigation of 
the accident would be made, and immediate action would be taken 
for us to receive some sort of settlement, either from the bus company 
or the Air Force. Thinking that everything would be taken care of 
just as we were promised, I went along with my wife to Germany 
where we remained until May 5 at which time she was discharged. 
While in Germany, after several weeks of various treatments for the 
foot and leg, she regained partial use of them, and was able to walk 
about a little. Upon her release, she was told that it may be months 
or years before she would regain the full use of her left leg and foot, 
as there had been a serious nerve damage, and the probable outcome 
would just depend on the nerve tissues themselves. 

Upon our return to Italy, much to our surprise and dismay, we 
found that not only had the case been practically closed, with no 
investigation or anything as promised, but also the driver of the staff 
ear, who would have been our main witness in any court over there, 
had been transferred to France. I also was presented with the hospital 
bills for the operation, and was told that it was my place to pay them 
and certainly not the Air Force’s. The bills amounted to around $300 
and when I applied for a partial pay, as I didn’t have enough money 
then to pay for them, one of the officers went immediately to the 
commanding general’s office and said that I certainly should not and 
would not pay those bills as it was the Air Force’s place to provide 
hospitalization, which they did not have. This is just an example of 
part of the treatment we received from our own Government while 
over there. 

My wife returned to the States that August and I followed in 
October. I couldn’t get any legal advice or help whatsoever while | 
was there, so immediately upon receiving my discharge in November, 
we started consulting attorneys. Our present attorney says that by 
all rights we are certainly entitled to something, not only for the 
terrible mental anguish which the loss of a child can bring, but also 
the fact that my wife has still not the full use of her left foot and leg, 
and by all means should have treatments for it, which I don’t think 1s 
our place to have done and to pay for them. However, upon checking 
various lawbooks, we find that the United States Government cannot 
be sued if the accident happened in a foreign country. Unless another 
bill has been passed changing this law, then there is absolutely nothing 
we can do about it. Perhaps you could check with the War Depart- 
ment and see if there is another bill. In our opinion along with our 
attorney’s, regardless of where the accident happened, my wife is still 
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without the full use of her leg and foot, but we can do nothing if there 
isn’t another bill. I certainly think that such a bill should be pro- 
vided, not only for my wife and myself, but for others who may have 
the same unfortunate thing happen while serving their country in a 
foreign country. 

I served my country for 6 years and was proud to do so, but after 
the incident overseas, I immediately took my discharge. I have 
lived in Lansing all of my life and am a taxpayer, and for this reason 
I am hoping that my Representative may be able to help me. We 
would appreciate hearing fom you as soon as possible as to what legal 


rights we have, and what can be donefor us. We are enclosing papers 
for you to read concerning the case, 
Thanking you in advarice, 


Donatp D. Parris. 


Narrative Summary, Aprit 1-11, 1952 


On April 1, 1952, Joanne Parrish was being transported by Govern- 
ment vehicle to Livorno, Italy, where she was to board the duty train 
to Germany where she was to be admitted to the obstetric service for 
delivery. This was her first pregnancy and she was roughly 2 weeks 
from term. ‘The car in which she was riding was involved in an acci- 
dent at Prato, Italy. 

When first seen by myself Mrs. Parrish was in the Prato Hospital. 
She was in a state of shock (blood pressure 100/?, pulse 110, cyanotic). 
She was mentally confused, and complained of severe back pain. Her 
abdomen was of boardlike rigidity as the uterus was in a state of 
tetanic contraction. She also had hematuria. There was a large 
hematoma and a slight abrasion just below the right ear. A cursory 
»hysical examination at this time revealed that there were no broken 
yones. No fetal heart tones were heard upon auscultation over the 
uterus. A diagnosis of traumatic separation of the placenta was made 
at this time and arrangemetits were made with the surgeons in the 
Prato Hospital to perform the surgical procedures necessary to save 
this patient’s life. 

The preoperative management consisted of 1,500 ec. of 5 percent 
dextrose and distilled water intravenously, 1,000 cc. plasma, and in- 
tranasal oxygen. 

The patient was taken to surgery at 1400 hours and a Caesarean 
section was performed under ether anesthesia. The fetus, a female, 
was dead upon delivery. There were no pulsations of the umbilical 
cord fsetpabls when the surgeon first opened the uterus. Plasma was 
given throughout the surgical procedure and after the patient was 
returned to the ward. Just at the end of the surgical procedure it 
was noticed that a small amount of blood was issuing from the right 
ear. ‘There was no spinal fluid in this blood. The bleeding stopped 
immediately. 

The Italian physicians granted the request by the American medical 
officers involved that they be allowed to handle the patient post- 
operatively. Accordingly, the patient received another 1,000 ce. of 
plasma and 1,000 cc. whole blood. A Levine tube was anchored and 
continuous Wangensteen suction applied. The patient responded 
well and was quite rational on the following morning; however, she 
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had retrograde amnesia concerning the entire episode, On the after- 
noon of April 2, 1952, the patient was transferred to the Casa di Cura, 
Via Cherubini 8, in Florence, Italy. The Wangensteen suction was 
continued and the patient received 2,500-3,000 cc. intravenous fluids. 
Laboratory work at this time revealed that the urine was free from 
blood and otherwise negative. The hemoglobin was 60 percent of 
normal. The patient became somewhat distended; however, the 
Wangensteen suction prevented this from becoming severe. She 
finally passed gas and fecal material per rectum, the suction was dis- 
continued, and the patient was started on fluids per mouth. During 
all of this time, the patient continued to have retrograde amnesia for 
all of the events of the accident, etc. The only complaints by the 
patient during this time were severe, intermittent frontal headaches 
and some photophobia. Also at this time it was first noted that the 
patient did not have control of the left lower extremity. Neurological 
examination at this time revealed bilateral papilledema and a positive 
Babinski sign on the left lower extremity. The neurological was 
otherwise negative. 

The patient continued to improve and with the increase in her food 
intake there was a gradual increase in strength. The retrograde 
amnesia gradually passed away with only slight gaps remaining in 
the events of the past week or so. With the development of the signs 
and symptoms it was decided to evacuate the patient to the 98th 
General Hospital for neurological evaluation and treatment if neces- 
sary. This was accomplished by air on April 11, 1952. 

The progress of the patient and the diagnosis tests and treatment 
accomplished while in the 98th General Hospital are appended to 
this report. 

Rosert H. AppLeMan, 
Captain, USAF (MC), Flight Surgeon. 


NARRATIVE SUMMARY, APRIL 11-MAY 5, 1952 


This 22-year-old white female dependent of staff sergeant in the 
Air Force was admitted to this installation on April 11, 1952, with 
the admission diagnosis of (1) cerebral contusion, (2) postoperative 
caesarean. 

On April 1, 1952, the patient was involved in an auto wreck at a 
point between Florence and Leghorn, Italy. She was taken to an 
Italian hospital where a diagnosis of premature separation with 
intrauterine hemorrhage was made and thereupon a caesarean section 
was performed. A dead fetus was delivered. At the same time as 
she was observed for head injury she had a period of amensia for 5 
days following which it was noted that she had a weakness of both 
legs, predominantly the left leg and spacticity of the left leg. It was 
also observed that this patient had a papilledema 1 D bilaterally. 
Therefore, she was transferred to the 98th General Hospital for 
further observation. On admission here it was found that she had a 
right Battle’s sign, a mild papilledema bilaterally, and a spastic 
weakness of the left lower extremity. There was a slight amount 
of vaginal bleeding and the breasts were slightly engorged with milk. 
The ebdominel wound was well healed. Otherwise, physical examina- 
tion was within normal limits. 
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Laboratory and X-ray examinations: Hemoglobin—9.8 grams on 
April 12, 1952, and 13.6 grams on April 22, 1952. Cardiolipm—nega- 
tive. Blood type “0” positive. Urinalysis—negative. Chest films— 
negative. Skull—no evidence of fracture. EEG on admission showed 
changes compatible with injury in the left parietal area. Repeat 
EEG on April 25 was spite. 

Course in the hospital was remarkable with gradual improvement of 
the strength in the left lower extremity and ability of the patient to 
ambulate quite easily with only slight residual of spasticity in the left. 
Papilledema is still present to a minimal degree in the right eye and 
almost completely absent in the left. Hemoglobin responded to two 
transfusions. The vaginal bleeding has stopped. The breast en- 
gorgement was controlled by small doses of stilbestrol and limitation 
of fluids. The obstetrical department states that the patient is com- 
pletely able to return to the husband’s duty station. 


Diagnosis 
(1) Contusion, cerebral, cortical, with possible venous Rolandic 
clotting at onset. LOD: Does not apply. 


(2) Abortion, induced, nontherapeutic. (Treatment at this hospital 
for aftercare only.) 
Disposition 
Patient has been rehabilitated sufficiently to return to her husband’s 
duty station. 
Certified true copy: 
Rosert H. AppDLEMAN, 
Rosert L. Bett, 
First Lieutenant, Medical Corps. 


HEADQUARTERS, 
Auuiep Arr Forces SourHern Europe, 
Firenze, Italy. 
Subject: Report of investigation. 
To: Commanding Officer, 7233d Headquarters Support Squadron, 
APO 19, United States Army. 

1. In accordance with instructions contained in letter order No. 1, 
7233d Headquarters Support Squadron, APO 19, dated April 3, 1952, 
the following report is submitted: 

2. Facts.—On the morning of April 1, 1952, the dispatcher of this 
headquarters scheduled Staff Sergeant Clements to drive the Chevrolet 
staff car No. 47-6052 te Leghorn. This trip was official. Subject 
velricle departed Firenze at approximately 0930 with Capt. Ronald 
J. Fowler, M. Sgt. Eugene J. Narducci, who were going to Leghorn 
on official business with the 4th Logistical Command, and Mrs. 
Joanne Parrish, wife of S. Sgt. Donald Parrish, as passengers. Staff 
Sergeant Clements has driven to Leghorn several times during the 6 
months he has been stationed at Florence, and is familiar with the 
driving customs of Italy. He saw a bus turning in front of him into 
the Prato turnoff. Sergeant Clements tried to turn to his left and go 
behind the bus. He applied his brakes at the same time, and because 
of the wet road the ear skidded and struck the bus on the right side. 
There is conflicting evidence im the testimonies and statements that 
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the turn indicators of the bus were in working condition. ‘The driver 
made a sworn statement that the indicator was working. No part 
of turn indicator system of the bus was damaged by the collision. 
After the accident the provost marshal of this headquarters could 
not turn on the indicator. The attached photographs indicate the 
extent of the damages to both vebicles. Master Sergeant Narducci 
was unconscious for several minutes after the accident. He was 
sent to the United States Army Hospital at Leghorn for observation 
and released the same day. Mrs. Parrish was taken to a Prato hospital. 
The shock of the accident resulted in her having a miscarriage. Staff 
Sergeant Clements and Captain Fowler were not injured. None of 
the bus passengers was injured. 

3. Attachments.—Attached are the following supporting documents: 

(a) Letter order No. 1, 7233d Headquarters Support Squadron, 
April 3, 1952. 

(6) AF Form 122: Supervisor’s report of ground accident. 

(c) Air Police investigation report. 

(d) Certified true translation of the Italian Carabinieri report of the 
accident (includes extracts and references to witnesses’ statements. 
Winesses could not be located by the investigating officer). 

(e) Photographs. 

(f) Certificate of the transportation officer. 

(g) Statements of the following personnel: 

(1) S. Set. Frank M. Clements. 
(2) Capt. Ronald J. Fowler. 

(3) M. Sgt. Eugene J. Narducci. 
(4) T. Set. Walter H. White. 

4, Conclusions.—This accident. was not caused by carelessness or 
bad driving on the part of Staff Sergeant Clements. The staff car was 
in good mechanical condition. The bus driver apparently misjudged 
the speed of the staff car and turned in front of it. This accident was 
due to unforeseen circumstances. It could probably have been pre- 
vented by more cautiousness on the part of both drivers. 

5. Recommendations.—(a) That Staff Sergeant Clements be ab- 
solved of all pecuniary liability in this accident. 

(6) That the staff car be repaired at the cost of the United States 
Air Force. 

Cuarues E. Hatt, 
Major, USAF, Investigating Officer. 


HEADQUARTERS, 
Auurep Arr Forces Sournern Europe, 
Firenze, Italy. 
Subject: Report of motor vehicle accident. 
From: Air provost marshal. 
To: Investigating officer. 

1. At approximately 1030 hours, April 1, 1952, this office was ad- 
vised that an accident involving a Government vehicle of this head- 
oo had occurred at the Prato entrance to the Autostrada. The 

ir provost marshal, accompanied by Capitano dei Carabinieri Enrico 


Mollo, proceeded to the scene of the accident and completed a pre- 
a investigation which included a sketch of the scene, names 


and ad 


esses of individuals involved, and of witnesses to the accident. 
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These names and the sketch have been turned over to the investigating 
officer. 

2. The following is the synopsis of the accident: Government-owned 
1951 Chevrolet, registration No. 476052, driven by S. Sgt. Frank M. 
Clements, was proceeding west on the Autostrada, at approximately 
45 miles per hour. Three personnel in addition to the driver were 
occupants of the vehicle: M. Sgt. Eugene J. Narducci, Capt. Ronald 
J. Fowler, Mrs. Joanne Parrish. 

3. A commercial bus of the Lazzi Ferruccio Co., license No. 47648 
GE, driven by Giuliani Lores, was proceeding east on the Autostrada 
and made a lefthand turn into the entrance to Prato. The Chevrolet, 
approaching from the east, was unable to come to a halt and struck 
the bus on the right center and right rear. The condition of the road 
was wet and slippery and, when brakes were applied to the Chevrolet 
in an attempt to stop, the car skidded and struck the bus with its 
right rear fender and right door. The actual point of impact was on 
the north edge of the Autostrada, 8 meters from the south edge of the 
Autostrada. The Chevrolet rebounded after the impact and came to 
rest on the south shoulder of the road. 

4. Interview with individuals concerned elicited the following 
information: 

(2) The driver of the bus stated that he was proceeding from the 
south to the town of Prato, operated the turn indicator so as to indi- 
cate a lefthand turn, slowed down to approximately 10 kilometers per 
hour and proceeded to make a lefthand turn from the autostrada 
into Prato. The air provost marshal attempted to manipulate the 
turn indicator of the bus but found it inoperative; however, witnesses 
at the scene of the accident stated the turn indicators were in extended 
position immediately after the accident occurred. 

(6) The driver of the Government-owned vehicle stated he was 
proceeding west to Livorno at approximately 45 miles per hour, when 
approximately 150 feet from the turnoff to Prato a bus coming from 
the opposite direction made a lefthand turn from the autostrada. 
The driver of the Chevrolet stated that he immediately applied the 
brakes, but was unable to bring the vehicle to a stop before striking 
the bus. Due to the slippery condition of the road and the fact 
that the rear tires of the Chevrolet were smooth, the car skidded and 
could not be kept under control. 

5. Names of witnesses other than the occupants of the two vehicles 
are: Bencini Raffaelli and Morelli Enrico. 

6. When the air provost marshal arrived at the scene of the accident, 
Mrs. Parrish and Staff Sergeant Narducci had been taken to the 


hospital. 
W. L. Bogus, 
Major, USAF, Air Provost Marshal. 


LansineG, Micnu., June 10, 1954. 


To Whom It May Concern: 

I have examined Mrs. Joanne Parrish today for the first time and 
have obtained a history of brain contusion on April 1, 1952, which 
resulted in a left foot drop. Since that time she has regained the use 
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of the left leg but has developed annoying _ eigenen in this foot 
consisting of sensations of numbness and tingli iF 

On examination today she is able to walk with a normal gait but 

there is some weakness in turning the foot outward. There are a 
hyperactive knee jerk on the left, sustained ankle clonus, and an equiv- 
ocal Babinski reflex. No changes in sensitivity except numbness in 
the last two toes are found. 

My impression is that she is suffering from spastic poe 0 minimal 
aralysis, and paresthesias of the right leg and from an old traumatic 
rain injury. I do not believe these changes will improve greatly in 

the future since there has been no change in the last year. 


Sincerely yours, 
Ricwarp C. Barss, M. D. 


0 
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to be printed 





Mr. Burvicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 1414] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1414) for the relief of James Edward Robinson, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1823, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate, 


[S. Rept. No. 1823, 84th Cong., Ist sess.) 


The purpose of the proposed legislation, as amended, is to authorize 
ayment of the sum of $1,000 to James Edward Robinson, of St. Louis, 
0., in satisfaction of his claim for compensation for injuries sus- 
tained by him while in the performance of certain duties assigned him 
eI an inmate of the United States Penitentiary at Terre Haute, 
nd. 


STATEMENT 


James Edward Robinson, while an inmate at the United States 
Penitentiary at Terre Haute, Ind., was assigned to the farm detail 
at said penitentiary on January 27, 1954. His duties there included 
the operation of a feed-grinding machine. On February 15, 1954, 
while feeding hay into the machine, his right hand came in contact 
with the revolving blades of the apparatus with the result that the 
index and middle fingers on his right hand were so severely lacerated 
as to cause their amputation at the distal joints. Robinson was 
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immediately hospitalized and received full medical attention by the 
Public Health Service staff at the prison hospital. He was discharged 
from ctistody on October 19, 1954. 

It appears that the operation of the machine in question was part 
of the normal procedure of the farm detail at the prison. It further 
appears that the machine was equipped with all the standard safety 

uards but its operation involved a definite hazard, particularly while 
eeding relatively lightweight products such as hay. The machine is 
somewhat similar to an ensilage cutter except that the ensilage cutter 
is provided with a traveling apron to carry the cornstalks against the 
cutting blades. No similar apron can be devised to carry hay into the 
feed-grinding machine, therefore, this operation is normally done by 
hand. It is evident that even in exercising due care, such an occupa- 
tion is hazardous. 

The Department of Justice in its report points out that had the 
claimant been working for the Federal Prison Industries, Inc., in a 
pay status at the time of the injury, he could have been compensated 
under the general provisions of the law in the sum of $400 plus com- 
pensation for loss of time for the period he was disabled. Since he 
was not so employed, the only way he can be compensated is by special 
legislation. 

The committee has amended the bill to increase the amount of the 
award in accordance with similar awards granted by the committee, 

The committee feels that inasmuch as this is the only way the claim- 
ant can be compensated for his injury and inasmuch as he was as- 
signed by his superiors to work on this somewhat hazardous machine, 
the committee is constrained to agree with the report of the Depart- 
ment of Justice and recommends that this legislation be favorably 
considered. 

Attached hereto is the report of the Department of Justice sub- 
mitted in connection with this bill. 


DEPARTMENT OF JUSTICE, 
OrFrice OF THE ATTORNEY GENERAL, 
Washington, June 8, 1955. 
Hon. Hartey M. Kircors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 1414) for the 
relief of James Edward Robinson. 

This bill proposes to authorize payment of the sum of $500 to 
James Edward Robinson, of St. Louis, Mo., in satisfaction of his 
claim against the Government for compensation for injuries sustained 
by him while in the performance of certain duties assigned to him 
while an inmate of the United States Penitentiary at Terre Haute, Ind. 

The files of the Department of Justice disclose that the claimant 
had been assigned to the farm detail at the penitentiary on January 
27, 1954. His duties there included the operation of a feed-grinding 
machine. On February 15, 1954, while feeding hay into the machine, 
his right hand came in contact with the revolving blades of the 
apparatus with the result that the index and middle fingers on his 
right hand were so severely lacerated as to cause their amputation 
at the distal joints. Robinson was immediately hospitalized and 
received full medical attention on the part of the Public Health 
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Service staff at the penitentiary hospital and was finally discharged 
from custody on October 19, 1954. 

The machine on which the injury occurred was equipped with all 
standard safety guards, but its operation still involved a definite 
hazard, particularly while feeding relatively lightweight products 
such as hay. The machine is somewhat similar to an ensilage cutter 
except that the ensilage cutter is provided with a traveling apron to 
carry the cornstalks against the cutting blades. No similar apron 
can be devised to carry hay into the feed-grinding machine. If this 
claimant had been working for Federal Prison Industries, Inc., in a 
pay status at the time of the injury, he could have been compensated 
under the general provisions of the law in the sum of $400, plus 
compensation for loss of time for the period of his disability. Since 
he was not so employed, however, the only way he can be awarded 
mg eo is by special legislation. 

While the Department feels that it cannot support a general poli 
of payments to prisoners for injuries suffered by them, no objection is 
interposed to the enactment of this bill in view of the serious loss 
involved, through no apparent negligence on claimant’s part, the 
reasonable amount proposed to be paid, and the fact that the injury 
occurred in the course of employment. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wittiram P. Rocers, 
O Deputy Attorney General. 
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UNITS, SOUTH DAKOTA 





Junz 12, 1956.—Committed to the Committee of the Whole House and ordered 
te be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1622} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1622) to authorize the Secretary of the Interior to make payment 
for certain improvements located on public lands in the Rapid Valley 
units, South Dakota, of the Missouri River Basin project, and for 
other purposes, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 4, strike out “of the Rapid Valley unit, South Dakota,”’. 

Page 2, line 5, strike out “$18,383 as reimbursable”, and insert in 
lieu thereof “$16,382 as reimbursement”’. 

Page 2, line 7, after the word “‘thereof’’ insert ‘on other lands’’. 

Page 2, line 10, strike out “13’’, and insert in lieu thereof “30”. 

The facts are as follows; 


(S. Rept. No. 1856, 84th Cong} 
PURPOSE OF THE BILL 


S. 1622 has for its objective the payment to certain church organ- 
izations and individuals and the ratification of payments to certain 
other individuals for improvements made on public lands in the 
Rapid Valley unit, South Dakota, of the Missouri River Basin proj- 
ect. The amount involved in the new payments is approximatel 
$39,000, of which the major part is to 2 church organizations, which 
had been encouraged to establish summer camp facilities for the 
accomodation of the public on lands under the jurisdiction of the 
United States Forest Service. The lands were subsequently required 
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for reservoir right-of-way in connection with Pactola Dam of the 
Rapid Valley unit being constructed by the Bureau of Reclamation. 

Under the circumstances, the committee is of the view that the 
cancellation of the permits, after the organizations had been im- 
portuned to make the investments, justified the payment of the 
compensation provided in the bill. the same view applies to the 
individual who held permits for the use of land for summer homes 
subsequently taken by the Bureau of Reclamation for reservoir 
purposes. ‘Two of the owners had already been paid the amount of 
their claims when it was held the agency was without authority to 
provide the compensation and the bill as recommended ratifies 
these payments. 

Because of the special character of this legislation, the committee 
is of the opinion that the payment of any attorney or other fees for 
legal services in connection with this legislation is unjustified and 
such payments are specifically prohibited by amendment. 


EXECUTIVE COMMUNICATIONS 


Executive communications relating to S. 1622 are as follows: 


Unirep Srates DEPARTMENT OF THE INTERIOR, 
Orrice OF THE SECRETARY, 
Washington, D. C., July 28, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Murray: A report has been requested from 
this Department on S. 1622, a bill to authorize the Secretary of the 
Interior to make payment for certain improvements located on public 
lands in the Rapid Valley unit, South Dakota, of the Missouri River 
Basin project, and for other purposes. 

Enactment of S. 1622 would authorize the Secretary of the Interior 
to make payments to certain church organizations and persons who, 
apparently in good faith and, in most instances, prior to the crystalli- 
zation of the Government’s plan to construct the Rapid Valley unit 
of the Missouri River Basin project, placed or acquired improvements 
on Government lands which will be inundated by the Pactola Reser- 
voir, now under construction by the Bureau of Reclamation. 

These Government lands are within the Black Hills National 
Forest and for many years have been administered by the United 
States Forest Service. Prior to the reclamation withdrawal, the 
utilization of the lands for recreational purposes was encouraged. 
Special use permits and term permits were issued to the church 
organizations and individuals to construct improvements consisting 
“ —e and private cabins, with appurtenances, on the Government 
ands. 

A majority of the people who were issued permits to use these lands 
as recreational and cabin sites appear to have assumed that, after 
obtaining the permits, they had an interest in the land which, though 
limited, was sufficiently substantial to warrant extensive and, in some 
instances, costly fixed improvements on the land. This assumption 
was particularly strong in those instances in which the original permits 
were granted prior to the actual withdrawal of the land by the Bureau 
of Reclamation for construction purposes. In some cases, the per- 
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mittees have asserted that they were led to believe or assumed that 
the issuance of the permit by the Forest Service actually amounted to 
a long-term or even a 99-year lease to the land, and that, as permittees, 
they would not be disturbed in their use and enjoyment of the land 
without being paid for damages to their improvements as long as they 
complied with the terms and conditions of their permits. In fact 
some field representatives of the Bureau of Reclamation were of this 
erroneous view and executed contracts under which it was agreed to 
pay the parties the amounts set out in S. 1622. With respect to 
parcels Nos. 33 and 34, the payments have been made by the United 
States. 

Except as to parcel No. 10, the amounts set forth in the bill are the 
appraised value of the particular improvements affected. It would 
appear, under these circumstances, to be just and equitable for the 
Government to make payment in the amounts indicated to the 
organizations and persons named for the taking or the causing of 
damage to their property. 

With respect to parcel No. 10 (p. 2, lines 3-8), we recommend that 
the language of lines 5 and 6 be amended to read: “‘than $16,382 as 
reimbursement for the removal of its improvements, constituting a 
church camp on parcel numbered 10, and the necessary relocation 
thereof on other lands.” 

The appraised value of these improvements is $19,673, but negotia- 
tions between the Bureau of Reclamation and the Synod of the Presby- 
terian Church led to agreement on the latter’s part to accept $18,383 
plus the right to salvage the improvements and relocate them. 

We also suggest that on page 2, line 9, the figure “30” be sub- 
stituted for “13” to correct the parcel number. 

With these amendments, we recommend enactment of S. 1622. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Iniervor. 


Executive OFrrice oF THE PRESIDENT, 
BurREAU oF THE BuDGET, 
Washington, D. C., August 29, 1956. 


Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of April 6, 
1955, requesting views on S. 1622, a bill to authorize the Secretary 
of the Interior to make payment for certain improvements located on 
= lands in the Rapid Valley unit, South Dakota, of the Missouri 

iver Basin project, and for other purposes. 

S. 1622 would authorize the Secretary of the Interior to pay, out of 
any moneys available for construction of the Rapid Valley unit, 
specific amounts to certain church and school organizations and 
persons that constructed or acquired improvements consisting of 
camps, buildings, and private cabins, with appurtenances on national 
forest lands under special permits issued by the Forest Service. 
These lands and improvements will be flooded by impoundment 
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of water in the Pactolo Reservoir, now under construction by the 
Bureau of Reclamation. 

The Departments of the Interior and Agriculture direct attention 
to the fact that such permits, except the one to Hilda M. Coon which 
is @ terrh permit authorized-under provisions. of the act of March 4, 
1915, may be revoked at the diseretion of the Forest Service. How- 
ever, & majority of the individuals concerned appear to have assumed 
that, after obtaining permits, they had an interest in the land and 
would not be disturbed in its use and the enjoyment of their improve- 
ments without being paid for damages as long as they complied with 
terms and conditions of the permits. The Department of the Interior 
concludes that it would appear, under such circumstances, to be just 
and equitable for the Government to make payments in the amounts 
indicated to the organizations and persons named for the taking or 
causing of damage to their property. The Department of Agriculture 
has no objection to enactment of S. 1622 but points out the facts 
regarding the revocable provisions of the permits issued by the Forest 
Service and that generally in the past it has not been the policy to 
seek authority for payments to permittees whose permits were of the 
revocable type as on this project. 

daar, subject to your consideration of the comments of the 


Departments of Agriculture and Interior, the Bureau of the Budget 
would have no objection to enactment of this measure. 
Sincerely yours, 


Percy Rappaport, Assistant Director. 
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to be printed 





Mr. Burpicx, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8, 2016] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2016) for the relief of Lawrence F. Kramer, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1593, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 


[S. Rept. No. 1593, 84th Cong.] 


The purpose of the proposed legislation, as amended, is to confer 
jurisdiction upon the Court of Claims to hear, determine, and render 
judgment upon the claim of Lawrence F. Kramer against the United 
States for services allegedly rendered from 1935 to 1952 in assisting 
and enabling the United States to prosecute successfully criminal and 
civil proceedings against defendants who had defrauded the Govern- 
ment in connection with price fixing on WPA projects in New Jersey. 


STATEMENT 


Legislation in the form of S. 2083 of the 83d Congress provided for 
the payment of the sum of $67,500 to this claimant for his services 
from 1935 to 1952 for assisting and enabling the United States to 
prosecute successfully criminal and civil proceedings against defend- 
ants who had defrauded the Government in connection with price 
fixing on WPA projects in New Jersey was passed by both Houses in 
that Congress but vetoed by the President. The present legislation 
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is to confer jurisdiction upon the Court of Claims to adjudicate this 
std under the False Cadi Act. The facts in the case are as 
ollows: 

From the evidence submitted by the claimant, it appears that in 
1935 the claimant’s father was the owner and operator of a stone 

uarry and engaged in furnishing stone on WPA projects in the 
Patersiis, N.J., area. In October of that year, the stone was rejected, 
despite the fact that subsequent tests revealed that it met all specifi- 
cations of the State highway department. The claimant’s father was 
then advised that in order for him to continue doing business with 
the WPA, he would have to join a certain protective association 
operated by certain WPA officials, contractors, and material men, 
for the purpose of fixing prices and presenting fraudulent claims to 
the Government. In the alternative, he was threatened with serious 
damage to his equipment, his business, and bodily harm to his 
workmen. 

At that time the father was ill, but the claimant, his son, being 
young and vigorous, pursued the matter with the FBI and the WPA 
investigating staffs in Washington, D. C., and in the State of New 
Jersey, and as a result of his activity and the information furnished 
by him, criminal indictments in the case against the defendants were 
handed down in April 1938 involving the aforementioned criminal 
activity. (This case was Criminal No. 8516b, D. C. N. J.) The 
charges presented were disposed of in December 1941, when 25 defend- 
ants entered pleas of guilty and were fined sums aggregating $20,000. 
The remaining defendants entered pleas of not guilty, and on January 
5, 1942, orders of nolle prosse were entered with respect to them. 

On the same date, to wit, January 5, 1942, a New Jersey lawyer, 
David Bayarsky, attempted to claim an informer’s fee by instituting 
a qui tam action in his own behalf and on behalf of the United States, 
pursuant to the False Claims Act (Rev. Stat. 3490-3493, 31 U.S.C. A. 
231-235). The allegations in that complaint were almost identical 
with those in the criminal indictment. 

On March 11, 1944, the United States entered its appearance in the 
action which had been instituted by Bayarsky. On March 4, 1952, 
a compromise settlement was entered into, and this resulted in the 
defendants paying to the United States the sum of $225,000. Fol- 
lowing the settlement of this civil action, the matter was then set 
down for hearing on the claim of David Bayarsky, and the hearing 
was held before United States District Judge Frederick V. Follmer 
on July 16,1952. Bayarsky testified in his own behalf, and Kramer, 
the claimant herein, appeared as a witness for the Government. 

Evidence submitted by the claimant indicates that at the hearing 
on Bayarsky’s claim for fees in this matter, before District Judge 
Follmer on July 16, 1952 (Civil Action 1956), at page 113 of the 
transcript, the court engaged in the following colloquy with Bayarsky: 


Tue Court. So the whole thing stems back to Kramer. 
He is the fellow who started all of this. If it hadn’t been for 
Kramer, the Government wouldn’t have moved in and 
wouldn’t have had the indictment, and you stated you got it 
from the indictment. That is the proper sequence of the 
events. 

Bayarsky. Yes. 
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On January 31, 1953, the United States District Court for the Dis- 
trict of New Jersey entered formal findings and indicated that the 
aforementioned attorney, David Bayarsky, furnished no information, 
data, or assistance to the United States before commencement of the 
action, or the appearance therein by the United States. The court 
held that the attorney was not entitled to recovery. (United States 
v. Brooks (1953), 110 F. Supp. 175). In that case, at page 180, the 
court stated as follows: 


The picture here might have been very different had the 
qui tam plaintiff been Mseitand Kramer rather than David 
Bayarsky. I have found as a fact that Kramer was not onl 
the original spark that set the investigation in motion which 
has resulted in 25 guilty pleas, an aggregate of $20,000 in 
fines, and a civil recovery to the United States in the sum 
of $225,000, but that he continued to collaborate with the 
investigators furnishing various leads, all of which made 
more possible the results above indicated. Although Kramer 
does lay claim to an informer’s fee under the statute, he 
was not the person “who brought such suit” as required by 
the statute, and therefore unfortunately his claim is not 
within the jurisdiction of this court. 

Contrasting this performance with Bayarsky’s total and 
complete nonperformance, other than an alert capitalization 
upon an opportunity to get something for nothing by filing 
his complaint from data secured from the indictments, which 
were made possible by Kramer’s contribution, is not only 
ironic but proof conclusive of the wisdom of the amendment. 


The latter phase refers to the change in the Informer’s Statute, 
which precludes a person from simply alleging facts contained in an 
indictment and procuring, as a qui tam claimant, an informer’s fee. 

At this point it should be noted that the law existing at the time 
Mr. Kramer furnished the information to the Federal authorities 
provided for one-half of the civil recovery as an informer’s fee. Un- 
der present and existing law, that figure has been cut to 10 percent. 

The Department of Justice in reporting on this bill, which report 
is hereto attached, indicates, in part, that other than the initial tip 
concerning the existence of a possible conspiracy, it does not appear 
that claimant contributed anything further. The vast undertaking 
resulting in the mentioned successful prosecutions was handled en- 
tirely by Federal personnel, and at heavy Government expense. 

The subcommittee held hearings on the bill of the 83d Congress, 
and in connection with why the claimant did not file as a qui tam plain- 
tiff in the first instance, the following is set forth from pages 26 and 
27 of the transcript of the hearings: 


Senator Kinrcore. Mr. Kramer, why did you not file this 
suit yourself? 

Mr. Kramer. First off, when I started this, 1 did not 
know of any suchlaw. That was in October of 1935. About 
6 months later I heard there was such a thing as an informer. 
All I wanted was my father to get his contracts and the 
moneys due him and Tet him carry on, not ruin his business, 
which cost thousands of dollars, 
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But when I heard of the law, 6 months after I started, I 
had it told to me that the one that was responsible for infcrm- 
ing the Government and was able to give the proof whereby 
the Government could receive moneys, that one auto- 
a was the one that would receive according to the 
aw. 

Now, the only thing that happened was that I didn’t have 
it filed. I was given to understand for years, up until after 
this Bayarsky fled his case, everybody I talked to said, 
“There is no doubt, you are the informer, that is all there 
is to it.” 

Although, as I say, I don’t like the word “informer.” 

Mr. Green. You did not know of any positive action or 
any pleading or document that you had to file in order to 
sustain it? 

Mr. Kramer. I[ absolutely did not know. 

Senator Kiireors. In other words, you did not know at 
ox time, to start out with, that you could file a suit; is that 
right? 

os Kramer. I did not know at the time I started out 
that there was such a thing as an informer’s act. Six 
months after I started out, which would be in the winter of 
1936, I was informed by my business down there that there 
was an informer’s act and I definitely was the informer. So 
; thought automatically there was nothing to it, that is all 
there is. 

I thought the Government would start the case, and I 
pounded the Government to start the case, even to the 
extent of bringing the lawyer down here, paying $500 fee 
and expenses, to try to push this case along, a lawyer by the 
name of Gordon. 

Then I had this Lawrence Diamond, who was assistant 
prosecutor for Passaic County, I had him go down to watch 
my interests when this Bayarsky proposition came up. 


The committee believes that the claimant should have his day in 
court in order to establish whether or not he has a legal or equitable 
right to be compensated for his efforts, upon proof thereof. 

In reference to the statement of the court where it was stated: 


The picture here might have been very different had the 
qui tam plaintiff been Lawrence Kramer rather than David 
Bayarsky— 


raises an equitable question in this case, and the committee believes 
that such a question should be subject to finding by the Court of 
Claims. The committee, therefore, recommends that the bill, S. 2016, 
as amended, be considered favorably. 

Attached hereto and made a part Lareal are letters from the Depart 
ment of Justice dated Newsakhen 18, 1953, and January 4, 1954, as 
well as certain evidentiary data submitted in connection with the prior, 
bill of the 83d Congress, 
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DEPARTMENT OF JUSTICE, 
Orrice or tHe Deputy ArrorNey GENERAL, 
Washington, D. C., November 18, 1953; 
Hon. Wriutam Lancer. 
irman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 2083) to confer 
jurisdiction upon the Court of Claims to hear, determine, and render 
judgment upon the claim of Lawrence F. Kramer. 

The bill would confer jurisdiction upon the Court of Claims to hear, 
determine, and render judgment upon the claim of Lawrence F. 
Kramer, Paterson, N.J., tor fees to which he is allegedly entitled under 
31 United States Code 231-239. Section 2 of the bill would provide 
that claimant shall establish to the satisfaction of the court the ex- 
penses and costs incurred by him during the period 1935-52 in assistin 
and enabling the United States to prosecute successfully crimin 
proceedings against defendants who had defrauded the Government 
mn connection with fixing prices on WPA projects in New Jersey. 
For the purpose of determining the amount of the judgment, claimant’s 
expenses shall be added to the amount of moneys recovered by the 
Government in the criminal prosecution and the civil action. Section 
3 of the bill would direct the court to accept as a basis of computation 
the total of claimant’s expenses and costs, and the amount recovered 
by the Government, and provides that in determining the amount of 
the judgment, the provisions of Revised Statutes 3493 (31 U. S. C. 
234) entitling claimant to one-half of his own costs and that recovered 


by the Government shall not apply, but instead, he shall be entitled 


to recover only 25 percent thereof. Section 4 of the bill would provide 
that judement shall be allowed notwithstanding any regulations, the 
bars or defenses of any counterclaim, laches, or statute of limitation 
and without the interposition of any defense except to insure accuracy 
in determining the amount of expenses and recovery. This section 
would further provide that suit shall be instituted within 6 months 
after enactment of the bill, that the court’s judgment shall be final 
upon the parties, that it shall not be subject to review, and that pay- 
ment of the judgment shall constitute full and complete settlement of 
all claims and demands of any nature arising out of the litigation 
referred to in the bill. 

From the information contained in the files of the Department of 
Justice, it appears that in late 1935, claimant complained to the 
WPA concerning the existence of a possible fraud conspiracy, collusive 
bidding, and bribery in connection with certain sand and stone 
supply contracts awarded, and to be awarded, by the WPA in northern 
New Jersey. Claimant’s sole information was that his father, 
Philip Kramer, operator of a stone quarry at Paterson, N. J., had 
been approached by one George Brooks to participate in the scheme 
and had refused, and that as a result of his refusal, stone supplied 
by the said Philip Kramer had been rejected by the WPA (apparently 
due to the influence of the conspirators), with the consequence that he 
(Philip Kramer) suffered heavy business loss. 

As a result of this complaint, a WPA investigation was undertaken, 
extending over a period of years, and culminating in the conviction 
of the lawbreakers in 1941, and a civil recovery (by way of settlement). 
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in 1952. Other than the initial tip racy the existence of a 
possible conspiracy, it does not appear that claimant contributed 
anything further. The vast undertaking resulting in the mentioned 
successful prosecutions was handled entirely by Federal personnel, 
and at heavy Government expense. 

While claimant was the actual and original informant in the sense 
that he set in motion the chain of events resulting in the mentioned 
recoveries, he was found not eligible for award of an informer’s fee, 
as provided by the False Claims Statute (31 U. S. C. 231-234), 
because he had not been a party to, and had not actually brought, 
the civil suit as a qui tam plaintiff, a necessary concomitant for 
recovery under the basic statute. 

It may be noted, however, that even if claimant had brought the 
original civil suit as a legitimate qui tam plaintiff, and thus had become 
eligible for an award, the most that he could have obtained would 
have been an amount not exceeding 10 percent of the Government’s 
civil recovery therein. The latter limitation is contained in section 
(E) (1) of the False Claims Statute (57 Stat. 608; 31 U. S. C. 231) 
which provides that in any such suit, if carried on by the United 
States, the amount of award shall in no event exceed one-tenth of 
the proceeds of such suit or any settlement thereof. 

The amount contemplated in the instant bill far exceeds the 
statutory amount which could be recovered. Under the bill, claimant 
would be entitled to (a) 25 percent of the Government’s civil recovery 
of $225,000, with no discretion reposed in the court for award of a less 
amount in the event the evidence so dictates, (6) 25 percent of the 
Government’s recovery of $20,000 in fines in the criminal trial, and 


(c) 25 percent of claimant’s expenses incurred during the period 1935- 

52. The suggestion that claimant share in the Government’s recovery 

of fines is a unique one, as is the suggestion that his expenses be 

reimbursed. Thus, under the terms of the bill, claimant would be 

rewarded in an amount far in excess of that provided ay Congress 
e 


under established law for the compensation of bona qui tam 
plaintiffs. The net effect would be to reward claimant for his failure 
to observe the statutory procedural requirements. 

It should be noted that the actual qui tam plaintiff in the case, one 
David Bayarsky, is also seeking a share of the Government’s civil 
recovery and has instituted proceedings in the Federal courts. He 
has filed an appeal from an adverse decision of the United States 
court for the district of New Jersey, asserting a claim based upon 
constitutional grounds. 

In requesting a report on your bill from the Department of Justice, 
let me suggest that you invite the Department’s specific comment 
upon United States v. Brooks (110 F. Supp. 175). The court in the 
aforementioned decision found that the beneficiary of S. 2083 was 
alone responsible for the successful outcome of this case, which enabled 
the Government to recover nearly a quarter of a million dollars. 
Therefore, the Department should be asked te affirm or deny the 
finding by the court in the aforementioned decision. 

You will also find enclosed herewith a copy of a letter dated April 
21, 1953, from Lawrence Diamond, Esq., of Paterson, N. J., to Mr. 
Lawrence F. Kramer, who is the beneficiary of S.2083. I am informed 
Mr. Diamond is willing to swear to the truth of the allegations con- 
tained in this letter. Therefore, I respectfully suggest that you 
forward a copy of Mr. Diamond's letter to the Department of Justice. 
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DEPARTMENT OF JUSTICE, 
Orrice or Taz Deputy ArrorNey GENERAL, 
Washington, January 4, 1954. 
Hon. Witiram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This will acknowledge your request for the 
comments of this Department on the statements contained in Mr. 
Lawrence Diamond’s letter of April 21, 1953, concerning Mr. William 
M. Lytle of the Department of Justice, and on the statements made 
by Judge Frederich V. Follmer in the case of United States v. Brooks 
(110 F. Supp. 175), concerning the part played by Lawrence F. 
Kramer in the aforesaid case. 

With regard to Mr. Lytle’s alleged remarks to Mr. Diamond, you 
are advised that Mr. Lytle has denied making the promises attributed 
to him. His awareness of the limitations upon his authority as a 
Government employee is well expressed in his statement before the 
court in the posttrial hearing on the issue of informers’ fees in the 
case of United States v. Brooks, supra (Transcript, p. 77). 

With regard to Judge Follmer’s statement of the part played by 
Mr. Kramer in the development of this case, the following facts are 
believed to be pertinent. In late 1935, Lawrence Kramer complained 
to the WPA concerning the existence of a possible fraud conspiracy 
collusive bidding and bribery in connection with certain sand and 
stone soppy contracts awarded, and to be awarded, by the WPA in 
northern New Jersey. Mr. Kramer’s sole information was that his 


father, Philip Kramer, operator of a stone quarry at Paterson, N. J., 


had been approached by one George Brooks, to participate in the 
scheme, and had refused; that apparently as a result of his refusal, 
stone supplied by the said Philip Kramer had been rejected by the 
‘idalag with the consequence that Philip Kramer had suffered a business 
Oss. 

As a result of this complaint which, as shown above, was occasioned 
by the fact that the WPA had rejected certain stone supplies furnished 
by Philip Kramer and which consequently does not appear to have 
been motivated by any desire to protect the interests of the Govern- 
ment, a massive WPA investigation was undertaken. This investiga- 
tion extended over a period of years and culminated in the conviction 
of the lawbreakers in 1941 and the acceptance in 1952 by way of com- 
promise of a civil recovery in the amount of $225,000. It, therefore 
affirmatively appears that Mr. Lawrence Kramer contributed only 
the initial tip concerning the possible existence of a conspiracy to 
defraud the Government and that he contributed nothing to the vast 
undertaking which resulted both in the conviction of the conspirators 
and the civil recovery above mentioned. All investigative work and 
all trial work was done by Federal personnel at heavy Government 
expense. 

Sincerely, 
Wituram P. Rocers, 
Deputy Attorney General. 
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Senator Wittiaw Lanaae, Wasurncron 6, D. C., July 1, 1958. 


Chairman, Senate Committee on the Judiciary, 
Washington, D. C. 

Dear Mr. Cuairman: Enclosed herewith is a copy of the memo- 
randum in support of S. 2083, which is now pending before your com- 
mittee. You will find this memorandum sets forth the background 
as well as the reasons why your bill should be passed at the earliest 
possible moment. 

In requesting a report on your bill from the Department of Justice, 
let me suggest that you invite the Department’s specific comment 
upon United States v. Brooks (110 F. Supp. 175). he court in the 
aforementioned decision found that the beneficiary of S. 2083 was 
alone responsible for the successful outcome of this case, which enabled 
the Government to recover nearly a quarter of a million dollars. 
Therefore, the Department should be asked to affirm or deny the 
finding by the court in the aforementioned decision. 

You will also find enclosed herewith a copy of a letter dated April 21, 
1953, from Lawrence Diamond, Esq., of Paterson, N. J., to Mr. 
Lawrence F. Kramer, who is the beneficiary of S. 2083. I am in- 
formed Mr. Diamond is willing to swear to the truth of the allegations 
contained in this letter. Therefore, I respectfully suggest that you 
forward a copy of Mr. Diamond’s letter to the Department of Justice, 
and ask them to affirm or deny the allegations contained in Mr. 
Diamond’s letter of April 21. 

If I may be of any assistance to you in providing information in 
connection with this matter, I trust you will not hesitate to let me 
know. 

Sincerely, Cuaruss R. Ricuey. 
Law Orrices. LAwrence D1amMonp, 
i TE Paterson 1, N. J., April 21, 1958. 


Mr. Lawrence F. Kramer, 
Paterson, N. J. 


Dear Larry: Confirming our telephone conversation concerning 
the attitude of the Department of Justice with respect to your claim, 
please be advised that m a discussion had with Mr. William M. Lytle, 
at the Federal courthouse in Newark prior to and immediately fol- 
lowing the trial, Mr. Lytle informed me'that in the event that applica- 
tion is made by you for relief in the form of ‘legislation, he would exert 
every effort to assist in the passage of the legislation. He indicated 
that he would definitely help in the event that you took this step. 

While I believe that he said he could ‘not offrcially state that the 
Department of Justice would go on record as being in favor of the 
legislation, he stated ‘that he would, however, do what he could in 
order that there would be no opposition from his department. He, at 
that time, indicated that he felt that you were justly entitled ‘to this 
money and that in fairness to you, it should be granted. He spe- 
cifically affirmed his intention of cooperating with you if the occasion 
arose. 

With the kindest personal regards, I am 


Sincerely yours, e LAWRENCE DiAmMonp. 
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to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2152] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2152) for the relief of the estate of Susie Lee Spencer, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1671, 
84th Congress, which is appended hereto and made a part of this report. 


- ner your committee concurs in the recommendation of the 
Senate. 


[S. Rept. No. 1671, 84th Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $7,500 
to the estate of Susie Lee Spencer, of Spartanburg, S. C., in full satis- 
faction of all claims against the United States for compensation for the 
death of the said Susie Lee Spencer sustained as a result of an accident 
involving a United States Navy locomotive at the Norfolk Naval 
Shipyard, Norfolk, Va., on December 11, 1943. 


STATEMENT 


An identical bill of the 83d Congress, S. 1265, passed the Senate on 
March 1, 1954, and was referred to the House Judiciary Committee. 

On December 11, 1943, the decedent, Mrs. Susie Lee Spencer, was 
employed by the Navy Department as a civilian truckdriver at the 
Norfolk Navy Yard, Norfolk, Va. Having been rer to deliver 
a truckload of material to Building 384 at the navy yard, Mrs. Spencer, 
accompanied by her helper, approached her destination at approxi- 
mately 1:30 a. m., on that date. It had been raining throughout the 
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previous evening but had cleared off about 1 a. m., although the 
roadways remained wet from the rain.. In order.to obtain assistance 
in unloading the truck, Mrs. Spencer was searching for the supervisor 
of the warehouse crew so that he could assign men to the job. Since 
the shipyard was not on a full-employment basis during that particular 
shift, it was necessary for the supervisor to cover a fairly large area. 
Mrs. Spencer was driving her truck slowly while she and her helper 
looked along all the side streets to see whether they could locate the 
supervisor. When they saw a man walking along the road whom they 
thought was the person they were seeking, Mrs. Spencer stopped her 
truck. At this point the vehicle was directly across the spur line of 
the railroad system of the Norfolk Navy Yard. 

Locomotive No. 14 of the shipyard had been assigned to remove cars 
frorn the rear of Building 384. There was a sharp curve in the track 
as the spur cuts from the main line alongside the warehouse building. 
The train backed along the spur at about 5 miles per hour. The 
conductor was riding on the ladder of the rear car, which was actually 
leading the line since the train was being operated in reverse order. 
The normal procedure is for a member of the traincrew to station 
himself at a crossing to warn traffic and to signal the train if there is 
danger of a collision. In this case such responsibility rested on the 
conductor, since he was riding on the lead car. 

At the moment that the conductor saw the lights of the truck 
operated by Mrs. Spencer, and realized the danger of collision, the 
train was approximately 25 feet from the crossing. The conductor 
immediately shouted a warning and gave the emergency “‘washout”’ 
signal, which was relayed by two brakemen to the engineer. Because 
of the curve in the track the engineer could not see the signal of the 
conductor but he did see the signal of both of the brakemen stationed 
at intervals along the train. The brakes were immediately applied 
and the train came to a stop within 40 feet. 

If the rails had not been wet the train could have been stopped in 
these circumstances within a distance of 25 feet, according to the 
report of the Department of the Navy. However, due to the fact 
that. the rails were wet the train traveled approximately 40 feet before 
it could be halted, although the engineer sanded the tracks and made 
every effort to stop as soon as possible in response to the emergency 
stop signal. 

The impact of the collision caused the truck to be shoved sideways 
along the tracks for a distance of about 10 feet before it turned over 
Mrs. Spencer was on the side opposite the train and had apparently 
opened the door part way. When the truck turned over she was 
pinned between the runnmg board and the rails. Her helper w<3 
taken out through the windshield and suffered only minor scratches. 

Mrs. Spencer was immediately removed in an ambulance to the 
Norfolk Navy Yard dispensary. When the serious extent of her 
injuries had been diagnosed she was removed to the Norfolk Navy 
Hospital, where her left leg, arm, and breast were amputated. De- 
spite the emergency action Mrs. Spencer died in the hospital at 9:55 
p. m. on December 11, 1943; 

Under date of December 13, 1943, the Commandant of the Norfolk 
Navy Yard, Portsmouth, Va., appointed an. investigating officer to 
investigate the circumstances of the accident in:which the decedent 
referred to in the bill lost her life. The investigating officer found that 
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the railroad crossing was not properly flagged in accordance with the 
Navy Department’s general safety rules and that the conductor did 
not have his train under proper control when approaching this crossing; 
said officer expressed the opinion that the responsibility for the acci- 
dent rested on the conductor, who was charged with the proper 
handling of the train. 

At the time of her death Mrs. Spencer was 28 years of age. She 
had been married only 8 months and left no dependent children or 
other relatives, but she left surviving her, in addition to her husband, 
10 brothers and sisters. Her husband, Columbus M, Spencer, of 
Portsmouth, Va., made pean, to the Bureau of Employees’ Com- 
pensation of the Federal Security Agency for compensation on account 
of the death of his wife. Such claim was denied on the ground that 
the United States Employees’ Compensation Act of September 7, 1916, 
authorized the payment of compensation to the husband of a deceased 
employee only if he was wholly dependent upon her for support at 
the time of the death. However, the statutory burial allowance of 
$200 was paid by the Bureau to Richardson & Foster, funeral directors, 
Portsmouth, Va., on August 21, 1944. 

Mr. Spencer subsequently made application to the President and to 
the Department of the Navy for compensation for the death of his 
wife. He was advised that under the statutes in effect at the time of 
the accident, the only relief the Navy could afford would be reim- 
bursement for reasonable medical, hospital, and burial expenses 
actually incurred, in excess of any award made by the Bureau of 
Employees’ Compensation. Appropriate forms were furnished to 
Mr. Spencer for the purpose of submitting a claim for these expenses, 
according to the Department of the Navy, but Mr. Spencer did not 
return an executed claim, 

The Department of the Navy has advised that it considers the 
granting of relief in the instant case would create a precedent that 
could be utilized in many other cases where the claimants might feel 
that they have received inadequate compensation, in similar circum- 
stances, under the provisions of the Eniptoy eee’ Compensation Act. 

The Department ef Labor states, in a separate report on this bill, 
that. the Compensation Act was devised to help meet serious economic 
losses resulting from the death or injury of employees while in the 
pertssnanen of their duties, and that compensation was not provided 

y Congress for other aspects of loss arising out of employment- 
connected injuries. It points out that when the act was substantially 
amended in 1949 (Public Law 357, 81st Cong.) this policy was re- 
affirmed generally, and insofar as it related to death benefits of 
surviving widowers, it received particular emphasis. The amend- 
ments not only retained the requirement that widowers must be 
completely dependent to receive benefits under the act, but added 
the further requirement that the dependency must exist by reason of 
the surviving husband’s “physical or mental disability.” ‘The Depart- 
ment of Labor states that it is opposed to this bill because it is contrary 
to the underlying principles of the Compensation Act. It observes 


that the act is aimed at compensating employees for loss of wage- 
earning capacity upon which they are dependent and that it provides 
for equal treatment of employees. It further states that both of these 
principles would be violated by enactment of this bill. 

The Department of Justice has also submitted a report to the com- 
mittee on this bill, and has advised that it concurs in the views of the 
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Department of Labor. The departmental reports referred to herein 
are on file with the committee. 

An identical bill, H. R. 1026, was introduced in the House of Repre- 
sentatives in the 8ist Congress. That bill was passed by both 
Houses of Congress but was vetoed by President Truman. In with- 
holding “apptoval of that bill the President sent a message to the 
Congress containing the following statements (96 Congressional Rec- 
ord 7032 (1950); H. Doc. No. 593, 8ist Cong., 2d sess., at pp. 1 and 2): 


* * * * * * * 


At the time of her death Mrs. Spencer was 28 years of age. 
She had been married only 8 months and left no dependent 
children or other relatives. Her husband made application 
under the Federal Employees’ Compensation Act for com- 
pensation on account of his wife’s death. The claim had to 
be denied because there was no showing that, as required by 
the Compensation Act, the husband had been wholly 
dependent upon his wife for support at the time of her 
death. However, as permitted by the Compensation Act, a 
burial allowance of $200 was awarded and paid to the funeral 
directors. 

I can appreciate the motives of fairness and justice which 
prompted the Congress in seeking to make amends for the 
negligence of a Government employee by private bill insofar 
as money can do so. Unfortunately, I feel duty bound to 
subordinate considerations of sympathy and individual 
equity to what I believe to be overriding considerations of 
sound public policy and equality before the law. The 
underlying issue presented by this case is identical to that 
involved in H. R. 1481, 81st Congress, a bill for the relief of 
Julius Zaffareni, which, on May 3, 1950, I returned to the 
Congress without my approval. In view of this identity of 
issues, it would appear that the reasons upon which my 
disapproval of H. R. 1481 was based apply with equal force 
to the instant case. 

Moreover, when consideration was recently being given to 
certain proposed amendments to the Federal Employees’ 
Compensation Act, which are now contained in Public Law 
357, 8ist Congress, the question in what circumstances the 
surviving husband of a Federal employee killed in the per- 
formance of duty should be compensated was again before the 
Congress. In those amendments, the provisions which 
limited the right of a surviving husband to compensation 
under the act to cases in which the husband was ‘‘Wholly de- 
pendent for support upon the deceased employee at the time 
of her death” was not only reaffirmed but was clarified by 

roviding that he should be entitled to compensation only if 
e was so dependent upon her “by reason of his anvatcal or 


mental disability * * *.” Such a recently established gen- 
eral policy should not be weakened by singling out a particu- 
lar individual for special treatment which is manifestly not 
accorded to others similarly situated. 
* * 7 2 +. 
In the 82d Congress an identical bill, S. 1045, was introduced in the 
United States Senate. That bill was passed by both Houses of Con- 
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gress but was vetoed by President Truman on May 21, 1952. That 
veto message (S. Doc. 131, 82d Cong., 2d sess.) stated in part: 


In declining to concur in these enactments, I indicated my 
belief that bills providing monetary awards in cases such as 
these circumvent the basic concept of the Federal Employees’ 
Compensation Act to provide compensation to those persons 
only who were duniendlentt upon the deceased employee and 
were deprived by his death of a means of support. I ex- 
pressed the view that it was wise and reasonable for the 
Congress to make the program provided by the Federal 
Employees’ Compensation Act, even thous circumscribed in 
some respects, the exclusive form of recovery from the Gov- 
ernment. A Federal employee and his dependents, for 
whatever other rights of redress they surrender, get in return 
the assured and orderly protection, independent of the 

uestion of fault or negligence, which the law guarantees to 
them and their surviving dependents when death occurs 
during employment. I further said that I could find no 
reason why this principle should apply to the judicial process 
and not prevail in the legislative process. 

S. 1045 is inconsistent with the principles of the dependency 
requirements and the exclusive remedy provisions of the 
Federal Employees’ Compensation Act, even though the 
exclusive remedy section was not added until 1949. If the 
Congress believes there is reason to depart from the policy of 
this act, in order to permit payment of death compensation 
to a nondependent husband of a Federal employee, I believe 
this should be done through general legislation rather than 
by making individual exceptions through the enactment of 
private relief measures. Such private relief enactments, in 
effect, would provide preferential treatment for some indi- 
viduals and would be discriminatory against the general class 
of persons subject to the provisions of the Federal Employees’ 
Compensation Act. 


All of the foregoing comments contained in both veto messages 
which are adverse to this claim grow out of consideration of the claim 
in reference to the Employees’ Compensation Act. The committee 
is of the opinion that the claim should not be so narrowly confined. 
The fact that the present claimant was not wholly dependent upon his 
wife, and for that reason alone his application for compensation under 
the act was denied, certainly does not operate to bar him from peti- 
tioning the Government for a redress of grievances. This right of 
petition is a fundamental guaranty embodied in the first amendment 
to the Constitution. Throughout the entire history of this Govern- 
ment this right of petition has been recognized and Congress has 
passed private bills almost without number in recognition of meri- 
torious claims. The Legislative Reorganization Act of 1946 contained 
the Federal Tort Claims Act, which was intended to and which did 
remove the need for legislative determination of the merits of many 
cases. However, the practice of passing private relief bills was not 
ended by the Reorganization Act, nor was it the intent of Congress to 
abandon its concern and the practice of providing appropriate relief 
im meritorious cases where relief was not otherwise available. Al- 
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though section 131 of the Legislative Reorganization Act of 1946 
(Public Law 601, 79th Cong.) provided a limitation upon the intro- 
duction of private bills, such limitation simply recognized alternative 
remedies provided by (1) the Federal Tort Claims Act; (2) title 5 of 
the Reorganization Act, which is entitled “General Bridge Act’’; 
and (3) statutory recognition that military or naval records can 
appropriately be disposed of administratively. Congress made no 
errs to provide a remedy for acts which occurred prior to January 
1, 1945. 

The veto message of May 21, 1952, further suggests that relief, if 
any, should be provided by way of general legislation rather than by 
private bill. The committee is of the opinion that general legislation 
is unnecessary, for the reason that the danger of there being many 
like or similar cases seems remote and, therefore, the danger of 
establishing a broad precedent by providing relief through a private 
bill appears very remote. 

Under the statutory and judicial law of Virginia, where the fatal 
accident occurred, it is mandatory for every railroad company to give 
certain prescribed signals where the railroad crosses upon the same 
level any highway or other road open to the public. (Va. Code, 
sec. 56-414; Virginian R. Co. v. Rodgers (170 Va. 581, 197 S. E. 476).) 
In this case the accident occurred within a naval reservation, but it 
has been held that the inapplicability of the Virginia Code section 
referred to above does not relieve the railroad company from the 
common law duty to give adequate, reasonable, and timely warning 
of the approach of its train to the grade crossing. (Atlantic Coast 
Line R. Co. v. Clements (184 Va. 656, 36 S. E. 2d 553).) In addition, 
the Virginia Code provides, in section 56-416 thereof, that an oper- 
ator of a railroad is liable for negligence in a grade crossing accident 
even though it may be shown that there was negligence on the part 
of the plaintiff. It has been held that this section substituted the 
doctrine of comparative negligence for that of contributory negligence; 
it is still necessary for the plaintiff to prove that the defendant’s negli- 
gence caused his injury, that but for it the injury would not have 
occurred, but having shown this he is not precluded from recovery by 
the fact that he was negligent, although the latter fact may be con- 
sored in mitigation of damages. (Chesapeake and Ohio R. Co. v. 
Pulliam (185 Va. 908, 41 S. E. 2d 54); Etheridge v. Norfolk Southern 
R. Co. (143 Va. 789, 129 S. E. 680); Gregory v. Seaboard Air Line R. 
Co. (142 Va. 750, 128 S. E. 272).) 

References to Virginia law are appropriate only by analogy, since 
the accident here involved railroad equipment owned and operated 
by the Government within a naval reservation. However, the naval 
officer assigned to investigate this accident found that the railroad 
crossing where the accident occurred was not. properly flagged in 
accordance with the Navy Department’s general safety rules, and that 
the conductor of the train did not have his train under proper control 
when approaching this crossing; he therefore expressed the opinion 
that the cedporiibility for the accident rested on the conductor who 
was charged with the proper handling of the train. At the time of 
the accident said conductor was a civilian employee of the Navy De- 
partment, acting within the scope of his employment as an agent of 
the Government. 

In considering this claim under the general rules governing tort 
liability, in accordance with the law of the place where the act occurred 
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and with special cognizance of the finding of the Navy’s investigating 
officer, the committee is contrained to view this claim favorably. In 
doing so it is acting upon a petition for redress of grievances presented 
by the claimant, and intends no circumvention of the Employees’ 
Ceihpennation Act. The committee is of the opinion that this bill is 
not unlike many others previously considered favorably by the Con- 
gress and approved by the President, granting monetary relief to the 
surviving spouses of persons who have died from injuries caused by the 
negligence of an employee of the Government. It may be noted, 
incidentally, that there was no exclusive remedy provision in that 
act at the time this accident occurred, in 1943. Furthermore, claim- 
ant had no remedy in judicial action against the Government since the 
Federal Tort Claims Act was not enacted until 1946, and it was only 
after that act came into being that the Emplovees’ Compensation 
Act was amended, by Public Law 357, 81st Congress, to provide 
that it should furnish an exclusive remedy to those persons entitled 
to receive benefits under its provisions. 

In view of the particular circumstances of this case the committee 
recommends favorable consideration of the bill, S. 2152. 


O 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2582] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2582) for the relief of William E. Stone, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1942, 
84th Congress, which is appended hereto and made a part of this report. 


Therefore, your committee concurs in the recommendation of the 
Senate. 


[S. Rept. No. 1942, 84th Cong., 2d sess.] 


The purpose of the bill is to confer jurisdiction upon the Court of 
Claims to hear, determine, and render judgment upon the claim of 
William E. Stone for disability retirement as a Reserve officer of the 
United States under the provisions of the act of April 3, 1939, as 
amended. 


STATEMENT 


Capt. William E. Stone served with the United- States Army Air 
Forces during World War II as a combat crew member. On Novem- 
ber 17, 1944, while engaged in a bombing mission over Germany, his 
aircraft was disabled and he was forced to parachute to the ground. 
He was taken prisoner of war by the German forces and held until his 
return to Allied control on or about April 29, 1945. In his parachute 
jump, he received certain neck and shoulder injuries for which he now 
claims entitlement to disability retirement. 

On October 5, 1945, Captain Stone was examined by three medical 
officers and no disqualifying physical defects were noted. He was 
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not nently ipapecitated for active military Serine, On Janu- 
aty 24, 1946, he was relieved from active duty not by reason of physical 
disability. ain, in October 1951, Captain Stone received a physical 
examination when he took a short active-duty tour for Reserve training 
and was found physically qualified for flymg. He also performed a 
short tour of active duty again in May 1952. The ce of the 
Surgeon General, USAF, on review of this case in August 1953, 
expressed the opinion that Captain Stone was not permanently 
incapacitated at the time of his separation from service. ; 

Veterans’ Administration records reflect that effective July 17, 
1952, that agency determined that Captain Stone had a physical 
defect ratable, under the laws applicable to that agency, at 20 percent. 
This service compensation was granted for herniated nucleus pulposus 
between C4 and 5, left. As a result of a later examination the con- 
dition was found to be 40 percent disabling from December 23, 1952, 
to the present. On the basis of the foregoing evaluation, Captain 
Stone has been paid monthly compensation as follows: $31.50 from 
July 17, to December 22, 1952; $63 from December 23, 1952, to Sep- 
tember 30, 1954; and $66 from October 1, 1954, the effective date of 
legislation granting an increase in all compensation rates. 

The affidavits and substantiating data from the claimant, the 
sponsor and the claimant’s attorneys indicate that the claimant did 
in fact receive a disabling injury at the time of his jump. Aware of 
the deceptive nature of aay injury to the neck or spinal column, your 
committee is reluctant to agree with the position of the Department 
of the Army in its report which states as follows: 

Captain Stone’s case has been reviewed twice by the Air 
Force Board for the correction of Military Records, a Board 
established by the Congress for such reviews. Findings of 
the Board were that the claimant was not permanently in- 
capacitated at the time of his separation from the service and 
therefore not entitled to disability retirement. 

A factual question of medical complexity seems to be evident and 
your committee believes that the Court of Claims with its judicial 
machinery is a proper forum before which this question should be 
resolved. Therefore, a favorable report of this referral bill is 
recommended. 

Attached hereto and made a part hereof are the applicable reports 
and supporting data. 


LAW OFFICES OF 
Merrick, King & WILLENBUCSER 


Washington, D. C., March 1, 1956. 
Hon. James O. Eastianp, 


Senate Office Building, 
Washington, D. C. 


Dear Senator East ann: In connection with the bill which you 
and Senator Stennis introduced in the Senate on behalf of William E. 
Stone, of Meridian, Miss., I attach hereto material which undoubtedly 
will be of assistance to your staff and the staff of the Senate Committee 
on the Judiciary in considering this bill. 
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From this material you can see that Jack Stone, when he took his 
induction oe ga in the Mississippi National Guard for active Fed- 
eral duty, had no serious deformities or disabilities. He had a 1 per- 
cent pes planus, which means flat feet. The disability with which we 
are dealing is an injury to the neck. You can see from the photostatic 
copy of his physical examination, question 11 shows he had no musculo- 
skeletal defects. There is no evidence of any X-ray examination but 
the three doctors who were members of the Board could find nothing 
wrong. 

We also have an affidavit from Ralph Alderman, who was a staff 
sergeant and served with Stone on the airplane at the time it was hit 
by flack, and he has attested to the fact that they had to bail out of 
the airplane. 

There is a statement from a man named Charles F. Chapman, of 
Los Angeles, who states that he also was on the airplane and that when 
Stone jumped his parachute harness strap got caught on a nail in 
the nosewheel, that Stone jerked his neck when it caught, that Stone 
was hanging suspended from the airplane by the harness on this nail 
while the airplane was going about 250 miles an hour. That Chap- 
man pulled him back into the airplane. That Stone again jumped, 
which proves the injury to the neck. 

There is also an affidavit from a Lt. Carl M. Anderson, who saw 
Stone in the prison camp and knows that he had an injury to his 
shoulder. 

Then there is an affidavit of a Raymond J. Van Ide, who makes an 
affidavit that Stone’s neck and shoulders had been injured. There is 
then Stone’s own statement which tells the story of how he was injured. 

Included in the letter from Gen. Nathan F. Twining, who at that 
time was commander of the 15th Air Force, said letter being addressed 
to the mother of Stone, and, among other things, states that Stone had 
been awarded the Air Medal and two Oak Leaf Clusters in recognition 
of meritorious participation in many combat missions. 

There is, of course, also the letter from Maj. Gen. J. A. Ulio, advising 
the mother that her son was missing in action over Hungary. The 
Army Air Forces also sent a letter, over the signature of Maj. E. A. 
Bradunas, furnishing a list of the people who were on the airplane, 
and this list shows that the two men whose affidavits we have pre- 
viously furnished, Lieutenant Chapman and Staff Sergeant Alderman, 
were in fact members of that crew. 

There are affidavits here from the mother of Stone, his wife, and 
many friends and relatives who knew his condition and knew that 
when he returned from World War II, he was actually not able to 
effectively perform his duties in civilian life. 

There is attached here also a copy of the letter from the Veterans’ 
Administration which shows that he has a service-connected back con- 
dition which is 40 percent disabling. In addition to that, there is a 
copy of the application to the Board for the Correction of Military 
Records, a copy of a letter which I sent to the Board for the Correction 
of Military Records, and 2 replies, 1 to Lieutenant Stone in 1954, the 
other addressed to me in June of 1955, stating that in order to have 
been retired under the act of April 3, 1939, as amended, it must be 
established that the individual was permanently physically unfit for 
military service at the time of separation. A dislocation of vertebrae 
in the neck seems to cover this. 
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Again, it is interesting to note that the term “unfit”? means not fit 
to perform the duty, in this particular case, as a first lieutenant 
bombardier, including the physical ability to perform such duties in 
combat with the enemy in time of war, and it is certainly consistent 
with that definition that a person who has a rupture of the interver- 
tebral disc of the neck is not able to perform such duty. 

If you would be good enough to read the letter that I wrote to Mr. 
Hardin, the executive secretary of the Correction of Records Board, 
you will see why I feel so strongly that Stone is entitled to be retired. 

All we are asking is permission to file suit in the Court of Claims to 
prove our case to the satisfaction of that court. If this is proved then 
it could render judgment therein. If this cannot be established, 
Stone should not be retired. The Correction of Records Board says 
that we are not entitled to a hearing at which we can present this 
evidence. We feel that the intent of Congress in passing section 207 
of the Legislative Reorganization Act and Public Law 220 of the 81st 
Congress (which latter act reenacted this portion of the Legislative 
Reorganization Act), is not being carried out thereby placing a further 
burden on the Congress which had attempted to eliminate many 
private bills by creating such a Board. 

I trust that the Senate Judiciary Committee will see fit to accept 
these photostats because it is quite an expensive and difficult thitig to 
go around again and get all of the affidavits necessary to prove this 
case. If, however, this is necessary, we will do it, but the time left 
in the present session of Congress is short and Stone just does not 
have the kind of money necessary to travel the whole United States 
to locate and get these people to prepare the affidavits which will 
furnish the detail necessary in this situation. 

Were you not satisfied that this fine patriotic American were deserv- 
ing of the opportunity to present this case of his to the Court of Claims, 
you, of course, would not have introduced the bill, which you did, 
and I feel that the affidavits of all these good Americans certainly give 
sufficient assurance to the Senate Judiciary Committee that affording 
Stone the right toa hearing before a court of competent jurisdiction is 
carrying out the tenets which our forefathers laid down in the Con- 
stitution, that a full, free, and fair hearing will be afforded anyone 
who makes out a prima facie case. 

I sincerely hope that it will be possible to get some action on this 
bill at this session of Congress. 

With kindest regards, I am, 

Sincerely yours, 
Tuomas H. Kine. 


DEPARTMENT OF THE AiR Force, 
Washington, June 7, 1955. 


Col. Tuomas H. Kine, 
Washington 6, D. C. 
Dear Cotonet Kine: Reference is made to my letter of May 3, 
1955, stating that consideration would be given to the question of 
authorizing William E. Stone, AO1166388, to appear before a physical 
evaluation board. 
Careful consideration has been given to the question of authorizing 
physical evaluation boards in the case of individuals separated prior to 
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the Career Compensation Act of 1949, and the conclusion reached that, 
in sagen such examination would serve no useful purpose. To begin 
with, a determination whether an individual should have been retired 
for physical disability must be based upon the conditions which existed 
at time of release from active duty. In order to have been retired 
under the act of April 3, 1939, as amended, it must be established 
that the individual was permanently physically unfit for military 
service at time of separation. Progress of a disease or defect while in 
an inactive status has no effect on that determination. Too, the 
extended period of time since release from active duty, 7 to 10 years 
in most cases, renders a current evaluation valueless for the purpose of 
retroactive application of the medical findings. 

In the case of Captain Stone, it is the decision of the Board that a 
current physical evaluation board proceeding would serve no useful 
purpose and such appearance is, therefore, not authorized. In 
addition, the Board has considered the affidavit of Charles F. Chap- 
man, the affidavit of Captain Stone’s mother and the photostatic copy 
of a report of physical examination dated November 16, 1940, and it 
is the decision of the Board that the mentioned documents present 
no facts or information which would warrant a change in the prior 
decision in this case. 

Sincerely yours, 


Frank D. Harprin, 
Executive Secretary, 
Air Force Board for the Correction of Military Records. 


Aprit 29, 1955. 
Hon. Franx D. Harprn, 


Executive Secretary, 
Air Force Board for the Correction of Military Records, 
Washington 25, D. C. 

Dear Mr. Harprn: With further reference to the case of Ist Lt. 
William E. Stone, in which we have requested that the Correction of 
Records Board reconsider the application, there are attached hereto 
as additional evidence the following: 

(a) An affidavit from Charles F. Chapman, formerly an officer 
in the Air Force, who was in the aircraft with Stone at the time 
they had to bail out; 

(6) A photostatic copy of an examination given Stone at the 
University of Mississippi for his enlistment in the National Guard 
of that State and for active duty. Noted in this on question No. 
11 is that there were no musculoskeletal defects; 

(c) An affidavit signed by the mother of Lieutenant Stone 
showing that up to the time of his enlistment in the National 
Guard and going to active duty he had been in good health and 
had sustained no falls of any kind which may have brought about 
the condition which he now has. 

You were most kind in securing the available X-ray films regarding 
Stone, and you have had them read. It is my understanding that the 
conclusion reached by the radiologists is that they show no condition, 
notwithstanding the fact that there ngs toe to be to our examiner a 
serious condition at that point. It appears that the present 
condition of Stone emanates from that area. It is realized that there 
is a time when all cases must come to an end, but with the large num- 
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ber of people who feel sincerely that Stone has a good cause, it only 
seems right and proper that he should have a hearing at which to 
present his perspective of this case. 

We would like to emphasize some of the obvious facts, namely, 
that your Board has authority to correct injustices. If Stone sus- 
tained this injury and is now disabled, and such injury was sustained 
in combat (I believe evacuating an aircraft over enemy territory in 
time of war is combat), it certainly is unjust to let such individual go 
through the rest of his life off of the retired list, not drawing retire- 
ment pay, and also unable because of this disability to make the 20 
years for retirement under title III of Public Law 810 when reaching 
age 60. 

There are two classes of people who become involved in these cases. 
One of them is constantly trying to chisel his Government and he 
makes the sick book. He is constantly on report for ilinesses at every 
turn possible to be sure that he is taken care of when he leaves the 
service. Then there is the other individual. He has a disability but 
he is not one of those who is willing to easily give up and say to a 
grateful and beneficent government, ‘‘Please take care of me, I was 
hurt.” It takes a long time to beat down that individual. ‘That is 
the situation with Stone. He made no claims; he tried to make a 
living and go on in the normal American way of working for what he 
got to take care of himself and his family. Unfortunately, as the 
result of serving his country, he did in fact sustain a physical disabil- 
ity, and it was too much for him to overcome. He did not run to the 
Veterans’ Administration immediately upon getting out of the service 
to seek money; he has waited to see if he could overcome these difficul- 
ties. He even took a 2 weeks tour of duty, covered up his disabilities 
in 1951 to see if it wouldn’t work. It hasn’t worked. He now comes 
before your Board te correct the record and overcome what might 
be technically called an injustice. 

It is recognized that a military board considering such a case might 
be bound by an ultrastrict application of the rules respecting dis- 
ability retirement, but this is not true of the Board for the Correction 
of Military Records. It is an arm of the Secretary as well as an arm 
of the Congress of the United States and is vested with wide discre- 
tionary powers. ‘This, of course, does not mean that it should not 
weigh very closely the merit of any case which it decides. It does, 
however, mean that it should pick the cases where a man serving his 
country, injured in combat and in fact disabled, and then exercise 
that discretion which was delegated to it and speak for the people of 
the United States. 

The Air Force well appreciates the services which its rated officers, 
as well as others, have rendered and we know that it wants to do every- 
thing it ean for those officers, as well as enlisted men. We sincerely 
believe that in this case the evidence is reasonably conclusive, both 
medically and from lay testimony, that the applicant was engaged in 
combat, was injured by being evacuated from his aircraft over enemy 
territory, miraculously was pulled back into the aircraft, then success- 
fully jumped, landing in enemy territory and being eaptured by the 
enemy. He underwent the serious difficulty of a prisoner of war. 
Upen termination of the war, he was restored to United States military 
control. Just prior to release from extended active duty and return- 
ing to civilian life, he had to enter the hospital because of pain, and 
did enter Brooke Army Hospital. Medically, there is no question 
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but that the herniated discs have periods of remission and it is difficult 
at that point to determine the full facts. This man has not been 
thoroughly examined by the Air Force and it is believed that he should 
be placed in a hospital te determine the extent of his disability and to 
get the views of the qualified military medical people as to their best 
judgment from the facts in this case. 

I sincerely hope that you can see fit to: 

(a) Have Stone evaluated at an Air Force medical installa- 
tion with an appearance for an advisory opinion only by a 
physical evaluation board; 

(b) Upon receipt of such record, consider whether or not a 
hearing should be granted, and if possible, accord to him that 
one thing which every American believes in, be he in the military 
or civilian life, a full formal hearing. 

Your courtesies in this matter are indeed greatly appreciated. 

Sincerely yours, 

Tuomas H. Kine. 


To Whom It May Concern: 


The following statements are made without reservation and that 
they are true and correct to the best of my knowledge and belief. 

William E. Stone presently of Meridian, Miss., has been a very 
close acquaintance of mine since moving to Oxford, Miss., from 
Charleston, Miss. He and I attended high school and the University 
of Mississippi together prior to his induction into the Armed Forces 
when the National Guard Band was called into active service in 1941. 

William E. Stone, prior to service, was an active, energetic person. 
All of his physical actions were considered normal by all of his class- 
mates and acquaintances. 

It was my pleasure to be associated with William E. Stone daily 
prior to and after his service during World War II until his marriage. 
Stone never complained of his injuries or we never discussed the details 
of our war experiences. James Ralph Wilson, Jr., and myself, 
however, discussed Stone’s slowness of movements since his return 
from service. We both assumed that this was due to the severe 
mental strain of being a prisoner of war and felt that some of it was 
caused from malnutrition. Previous to his service Stone had always 
been ready and willing to participate in all our social activities. Upon 
his return to Oxford, as stated above, we found that on numerous 
occasions he would excuse himself from the presence of others and 
we knew that he was suffering some pain. His turning and stooping 
movements seem to be stiff and were certainly not with the ease in 
which he normally moved. 

Most sincerely yours, 
Joun R. Howey. 
Srare oF Mississippi, 
County of Lafayette: 

Personally appeared before me, the undersigned authority, John R. 
Holley, who states upon oath that he signed and delivered the fore- 
going instrument on the 22d day of May 1954. 

Given under my hand and seal this May 22, 1954. 

[SEAL] Levutie Lyues, 
Notary Public. 
My commission expires December 15, 1954. 








WILLIAM E. STONE 


Tue Manston, 
Oxford, Miss., May 4, 1954. 
To Whom It May Concern: 

This is to certify that I have known William E. Stone since’ the 
middle of June 1945. 

Mr. Stone was in my restaurant several times daily for several 
years. He lived a short distance from my place of business and was 
necessary for him to pass by our place to get to the post office and 
business district of Oxford. This afforded me an excellent opportunity 
to become well acquainted with the man and to observe his obvious 
handicap and suffering. He held his head to one side and slightly 
forward which led me to believe that there was something wrong with 
his neck. I mentioned this to a mutual friend and was surprisdd to 
learn that this condition did not exist prior to Mr. Stone’s service in 
the Armed Forces. My wife, on several occasions mentioned the 
peculiar way he held his head, and the fact that he seemed to be in 
pain. 

I have seen Mr. Stone several times a year since he moved from 
Oxford. I recall an iacident that happened several years ago while 
I was attending a convention of the Mississippi Restaurant Associa- 
tion, in Jackson, Miss. Mr. Stone was working in a bank in Jackson 
and came to the hotel to visit me. During this visit he seemed quite 
ill and I am sure that he was suffering with a pain in the neck and 
head. After he rested in my room we had lunch together and he was 
suffering all the time I was with him. 

Mr. Stone is not the type to complain. He usually tried to “laugh 
off” his condition. I am convinced that he is not able to properly 


erform his duties in any capacity since his suffering makes it impossi- 
Bie to apply himself to the maximum of his ability. 

The above statements are true and correct to the best of my 
knowledge and belief. 


James AuBREY SEay. 
State or MISssISssIPrt, 


County of Lafayette: 

Personally appeared before me, the undersigned authority, James 
Aubrey Seay, who acknowledges that he signed and delivered the 
instrument on the reverse side hereof. 

Given under my hand and seal this May 22, 1954. 


[SEAL] Lavutig Ly.es, 
Notary Public. 
My commission expires December 15, 1954. 


Oxrorp, Miss., April 19, 1954. 
To Whom It May Concern: 

It has been my privilege to know William E. Stone, Meridian, 
Miss., formerly of Oxford, Miss., since December 1936, when he 
and his mother, Mrs. Myrtle L. Stone, and his sisters came to make 
Oxford their home. : 

He was a strong and healthy boy. I recall his bright, cheery manner 
and I do not remember that there were any illnesses except a cold 
here and there and, apparently, he was determined to “laugh that 
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off.” I do not know of any injury sustained prior to his entering 
the Army. 

I saw much of him following his return from prison camp after 
World War II. His account, to me, of his capture and imprisonment 
was brief and without complaint. He was tense and not wholly free 
in bis physical movements. I attributed the tense state to the matter 
of readjustment. There was a definite stiffness in his shoulders and 
back. This was particularly noted when he would get in and out 
of his car or mine. He was slow in turning his head and in stooping 
and bending. 

There was the knowledge, of course, that he had suffered a severe 
jolt when he landed from his parachute jump before capture. He 
dwelled little on that or on any other discomforts in his brief com- 
ments to me. I did learn of this from friends of his own age and 
from members of his family. 1t was simply not in his nature to com- 
plain or to feel sorry for himself. As the years have gone by, I have 
continued to observe the guarded movements and the body stiffness 
as well as the very deliberate care taken when getting in and out of 
cars. 

I make these statements with the desire to aid William E. Stone and 
the Veterans’ Administration in the disposition of his claim for com- 
pensation for injuries received while in military service. 

W. M. Reep. 


SraTe oF MISSISSIPPI, 
County of Lafayette: 
Personally appeared before me, J. B. Howell, chancery clerk, in and 
for the county and State aforesaid, the within named W. M. Reed 


who acknowledged that he signed and delivered the foregoing instru- 
ment on the day and year within mentioned. 
Given under my hand and official seal this 19th day of April A. D. 


1954. 
J. B. Howett, 


Chancery Clerk. 
My commission expires January 2, 1956. 


DEPARTMENT OF THE AIR Force, 
Washington, January 11, 1954. 
lst Lt. Writ1am E. Sronz, 
Meridian, Miss. 

Dear LigsutTenant Stone: Reference is made to your request for 
correction of your military record, under the provision of section 207 
of the Legislative Reorganization Act of 1946, as amended by Public 
Law 220, 82d Congress. 

The administrative regulations and procedures established by the 
Secretary of the Air Force for the guidance of this Board provide that 
an application may be denied where a sufficient basis for review has 
not been established. 

I regret to advise you that a careful consideration of your military 
record, together with such facts as have been presented by you, fail 
to establish a sufficient basis for a hearing of your case by this Board. 


78754—56——2 
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Therefore, in the absence of additional material evidence, no further 
action on your application is contemplated. 

A copy of this letter has been sent to your counsel, the Veterans of 
Foreign Wars. 

By direction of the chairman. , 

Frank D. parol 
Executive Secretary, 
Air Force Board for the Correction of Military Records. 
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VeTERANS’ ADMINISTRATION CENTER, 
Jackson, Miss., February 6, 1958. 
C 7737807 
Mr. Wixu1aM E. Srons, 
Meridian, Miss. 

Dear Mr. Srone: Your disability compensation claim has been 
reconsidered on the basis of a report of your recent Veterans’ Adminis- 
tration examination. 

It has been determined that your service-connected back condition 
is now 40 percent disabling. No nervous condition was found on 
this examination. Your compensation payments have been increased 
to $63 per month effective December 23, 1952, subject to prior pay- 
ments made to you. 

- otice of your right to appeal from this decision is enclosed here- 
with. 

The Veterans of Foreign Wars, holding power of attorney in your 
case, is being furnished a copy of this communication. 

Future correspondence relative to your claim should include your 
full name, complete address, and the C number shown above. 

Very truly yours, 
H. Bucuanan, Adjudication officer. 


First Nationa BANK, 
Meridian, Miss., December 19, 1952. 
To Whom It May Concern: 

This is to certify that I have known Mr. William E. Stone for 
approximately 7 vears, during which time I have been associated with 
him in business transactions at various times and recall that on several 
occasions Mr. Stone was suffering with severe pains in neck and 
shoulder. Mr. Stone stated to me that this condition has existed 
since having had to bail out of an airplane over Germany in World 
War II. At the present time Mr. Stone is traveling for the firm of 
M. A. Saunders & Co., municipal bond dealers, with home office in 
Memphis, Tenn. I happen to know that Mr. Stone has not been able 
to perform his duties with this company in the efficient manner which 
they require due to these attacks which he has from time to time which 
causes him to either go to the hospital or remain at home in the bed. 
As you well know, in this type of business it takes a man with pleasing 
personality and in an aggressive frame of mind and in excellent 
physical condition in order to carry on the duties of his occupation. 
However, with this physical handicap it is apparent that he is working 
under a very definite handicap and is believed that his earning capacity 
has been materially lessened. I might state that Mr. Stone lives 
within one block of my house and not only am I aware of his condition 
but the entire neighborhood knows of his suffering at various times. 

The above statements are true and correct to the best of my knowl- 
edge and belief. 

Yours very truly, 


W. B. Brannan, Vice President. 
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DeceMBER 19, 1952. 
To Whom It May Concern: 

Mr. William E. Stone, of Meridian, Miss., C 7737807, was seen b 
me this date complaining of pain in the neck and left shoulder whi 
radiates down the arm. He states that in the past this pain has been 
intermittent in nature but that in the past few months this pain has 
been almost continuous. 

Physical examination revealed moderate stiffening of the neck due 
to muscle spasm and the neck is held slightly forward. Neuro- 
muscular examination of the left arm was essentially negative. X-ray 
of the cervical spine showed the following: 

Cervical spine.—The AP view shows no disturbance of aline- 
ment but it appears that effusion has occurred between the 
lateral transverse processes of the fourth and fifth cervical 
vertebrae on the right side. In the lateral views there appears 
to be an old fracture luxation of the fourth on the fifth cervical 
vertebra. The body of the fourth has moved forward for a 
distance of about one-eighth to three-sixteenths of an inch and 
some calcification appears to be occurring with a bridge from 
the anteroinferior surface of the fourth to the anterosuperior 
surface of the body of the fifth vertebra. Oblique views show 
that on the right side there is a large formation of new bone 
evidently resultant to the fusion of the transverse processes of 
the fourth and fifth cervical vertebrae. There is slight narrowmg 
of the fifth cervical interspace. 

Conclusion. —Old fracture dislocation, cervical vertebra 4 on 5 
with partial fusion and some disturbance of alinement. 

In comparing these views of the cervical spine with those made on 
July 11, 1952, there appears to be slightly more anterior dislocation 
of the fourth cervical vertebra than previously. ‘This appears to be 
pe only marked difference between the present films and those of 
July. 

Most sincerely yours, 

H. Lowry Rusu, Jr., M. D. 


Re WiuuraM E. Sronz, Jr., C 7737807 


This is to certify that I have known William E. Stone, Jr., for 3 years 
and that I lived next door to him for 2% years. During that time I 
have seen him in such severe pain, localized in his neck and shoulders, 
that it was necessary for me to lift him from a chair in the living room 
to his bed. These attacks of severe pain in these regions occurred 
approximately once every 2 or 3 months which necessitated Mr. Stone’s 
remaining in bed for a period of several days. The actions of Mr. 
Stone were such that pain was manifest, and I have witnessed his being 
immobile for a period of 4 days. During the time of these attacks 
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nothing appeared to relieve him, and it was obvious that he was under 
excruciating pain. 
Mark M. Porrer, 
Meridian, Miss. 
Subscribed and sworn to before me this 13th day of December 
1952. 
Levanp L. Rainer, 
Notary Public. 
My commission expires January 21, 1955. 


M. A. Saunpers & Co., 
Memphis, Tenn., December 12, 1952. 
To Whom It May Concern: 

William E. Stone, Meridian, Miss., has been employed by this firm 
since January 1951. During this time said William E. Stone has 
called this office many times stating that due to a stiff and painful 
shoulder that he would be unable to work. These periods of inactivity 
would last as long as 3 days. Since July of this year, he has com- 
plained of his arm hurting bad and more intensely after a long auto- 
mobile trip. 

William E. Stone’s position with this firm is that of traveling repre- 
sentative and his success in this business depends on seeing as many 
customers as time will allow and being in the proper frame of mind and 
feeling in good physical condition when talking to a customer. 

It is apparent that in his present physical condition that he is 
working under a definite handicap, and his chances of earning a living 
from this business are materially lessened. 

It has also been very apparent to me that he walks in a stiff and 
strained manner, tending to favor his left side when he stands or turns. 

The above statements are true and correct to the best of my know!- 
edge and belief. 

Yours very truly, 
M. A. Saunpgrs, President. 


To Whom It May Concern: 


In support of the attached letter from the Veterans’ Administra- 
tion, Jackson, Miss., office, I offer the following statement: 

On November 17, 1944, as a first lieutenant in the United States 
Army Air Force, I was on a combat mission to Vienna, Austria. At 
that time I was squadron bombardier for the 727th Squadron of the 
45ist Bomb Group. We made the bomb run over the target, and on 
the return flight to our base we developed engine trouble and had to 
bail out. I made a jump with parachute from the nose of the plane 
and at that time was caught by my chute strap and was held beneath 
the plane in the slipstream. I was pulled back in the plane by Lt. 
Charles F. Chapman, navigator on this mission. I then jumped out 
again and after a fall of approximately 500 or 1,000 feet my chute 
opened with a terrific jolt. On hitting the ground there was a slight 
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breeze blowing and instead of hitting the ground squarely on my 
feet, I came down at a slight angle. is threw me on my left side, 
and I was stunned for a few minutes; I remember not how long before 
I was able to get to my feet. By that time I was surrounded by 
troops of the ear Luftwaffe and Hungarian soldiers. I stood 
on my feet and raised my right hand above my head but could not 
raise my left hand any higher than my shoulder. I called this to 
the attention of the German guards who motioned that it would be 
all right not to do the complete hands up. We were then joined by 
other troops that had captured several of my other comrades. We 
were then told to climb into the rear of a German army truck. Again 
I noticed the uselessness of my left arm and was helped into the truck 
by a German soldier. The details of my pain and sufferings are not 
very clear because we were all suffering from the effects and shock of 
being captured. I do remember that it was some 3 months while 
in the prison camp that I did not have complete use of my left arm 
and did not rest very well at nights due to stiffness and pain. Upon 
release by American troops from the German prison in Mooseburg, 
Germany, April 29, 1945, I was sent with my fellow POW’s to France. 
We were then shipped to the States and without a thorough physical 
examination were given leave to go home. It was in October of 
1945 before I was again in active military service. During that 
summer I experienced occasional stiffness in the shoulder and thought 
it was just a crick in the neck and shoulder, maybe from a sprained 
muscle in the shoulder. While awaiting separation at San Antonio, 
Tex., I had one of these periodic attacks. It seems to me that I 
made sick call and after being X-rayed in the shoulder was told that 
nothing showed up in my shoulder. Therefore, at the time of sep- 
aration, I made the statement that I had suffered no injuries as I was 
told I had no injuries. After separation from the service I have 
experienced these attacks of stiff shoulder and excruciating pain. 
These attacks did pass by in a period of 2 to 3 days after steady appli- 
cations of hot-water bottles and massage with rubbing alcohol. It 
was not until July 12, 1952, after a year of these did the pains become 
more frequent and that I went to a civilian doctor, Dr. Leslie Rush, 
Meridian, Miss. I told him how I felt and told him the circumstances 
that I thought brought about the situation. Dr. Rush made X-rays 
of my neck, and his statement was forwarded with my application for 
treatment in the veterans’ hospital. 

The above foregoing facts are true and correct to the best of my 
knowledge and belief. Also attached to this statement are other 
statements from people closely associated with me during my im- 
prisonment and afterward. 

Sincerely yours, 
Wituram E. Srone, 


NOVEMBER 12, 1952. 
This is to certify that the above is a true and correct copy of the 
original document on file with the Veterans’ Administration. 


Joun L. Penny, 
Adjudicator, VA Center, Jackson, Miss. 
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Kroeze, McLarty & Co., 
Jackson, Miss., November 5, 1962. 
To Whom It May Concern: 

I have known Mr. William E. Stone for at least 14 years. During 
recent years, I have been with Mr. Stone on many occasions on 
business matters inasmuch as we are competitors in the securities 
business and travel the same territory. I recall that Mr. Stone on 
a number of occasions has suffered severe pain in his shoulder and arm 
about which he complained. He has told me that his condition was 
caused from an injury he sustained from a parachute jump he made 
during World War II. 

Since it is apparent to me that Mr. Stone does suffer from his 
condition, it is my opinion that it is a great handicap to his abilities 
as a traveling securities salesman. His occupation requires many 
hours of driving an automobile and of being in personal conversation 
with his customers and prospective customers. It is necessary that 
on each occasion his disposition and personality be pleasing with 
whomever he speaks in his selling activities. 

The foregoing statements are true to the best of my knowledge and 
belief. 

Jack M. McLarry. 


VETERANS’ ADMINISTRATION, 
Jackson, Miss., October 1, 1952. 
Mr. Wiii1aM E. Srong, 
Meridian, Miss. 


Dear Sir: An award has been made to you as shown above. 
These monthly payments will continue subject to the conditions listed 
on the reverse side of this letter, 

This award has been made to you for herniated nucleus pulposus. 

If you have no further evidence to submit but have substantial 
reason to believe that the decision is not in accordance with the law 
and the facts in your case, you may appeal to the Administrator of 
Veterans’ Affairs at any time within 1 year from the date of this letter. 
If you wish to appeal, you should so inform this office, and you will 
be furnished with VA Form P-9 for that purpose. 

If you feel that you desire and need vocational rehabilitation to 
overcome the handicap of your disability, complete the enclosed VA 
Form 7—1900, Application for Vocational Rehabilitation, and return to 
this office for consideration of your entitlement. 

You are entitled to medical or dental treatment for the conditions 
referred to above as service connected, should such treatment be 
necessary. If in need, you are also entitled to hospital treatment for 
disease or injury, regardless of service origin, or to domiciliary care. 
This letter will help to establish your entitlement to these benefits 
and should be presented at time of application. 

If you should change your present address, the Veterans’ Admin- 
istration must be notified immediately. 

The Veterans of Foreign Wars, holding power of attorney in your 
case, is being furnished a copy of this communication. 

Important: Read the back of this letter for information affecting 
your award. 

Very truly yours, 


H. Bucwanan, Adjudication Officer. 
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Ranvoupu, Mass., August 15, 1952. 


To Whom It May Concern: 


With reference to claim with Veterans’ Administration of William E. 
Stone, former first lieutenant, Army Air Force: I have known William 
E. Stone since the latter part of November 1944. At the time of 
our meeting, we were being transferred via prison train of the German 
Government (under Hitler) to Stalag Luft III in Lower Silesia, 
Germany. I recall that said William EK. Stone had trouble lifting his 
lef . arm and seemed to favor his left side when turning or moving his 
body. 

After arriving at the prison camp, said William E. Stone and myself 
were placed in the same room of the prison barracks, and for the 
period of our stay at Stalag Luft [If and our subsequent move to 
Stalag VIT A in Bavaria, Germany, said William E. Stone improved 
in the use of his left arm but complained of stiffness in the arm and 
shoulder after a night’s sleep. 

Said William E. Stone said that he thought he had sprained his 
shoulder when he hit the ground on a parachute jump. 

I was associated with said William E. Stone from the latter part 
of November 1944 through June 1945, at which time we were returned 
from Germany to the United States. 

I make the foregoing statements without reservation in that they 
are true and correct to the best of my knowledge and belief. 


Cart M. ANDERSON, 
0822590 Second lieutenant, 
(Rank at time of imprisonment.) 


NoveMBER 12, 1952. 
This is to certify that the above is a true and correct copy of the 
original document on file with the Veterans’ Administration. 


Joun L. Penny, 
Adjudicator, VA Center, Jackson, Miss. 


To Whom It May Concern: 


I make the following statements in support of the claim of my 
husband, William E. Stone. Said claim with the Veterans’ Ad- 
ministration. 

1. Said William E. Stone and myself were married at Meridian, 
Miss., on the 25th day of July 1946. Prior to that time I had known 
said William E. Stone since November 1945. 

2. Ever since I have known said William E. Stone he has had peri- 
odie pains in his left arm and shoulder. He said these were cricks in 
the neck and probably caused from sleeping in the draft. He did at 
times refer to these pains as “an old war wound” as he said he had 
hurt his shoulder when making a parachute jump during World 
War II. I asked him several times why he did not make a claim with 
the Veterans’ Administration and he told me he had been X-rayed 
before he left the service and had been told that nothing showed where 
his shoulder had been hurt. 

3. When having these pains and stiffness said William E. Stone 
would have to lie abed as much as 3 days without so much as hardly 
being able to get to the bathroom let alone get to the table to eat his 
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meals. He has on more than one occasion had to stay home from work 
and as he travels has called me more than once from out of town to 
tell me he was in pain and uncomfortable. 

4. On July 12, 1952, after having one of those aforesaid attacks 
and while still stiff with his at prevailed upon him to have a 
doctor look at him. 

I went with him to the doctor, Dr. Leslie Rush of Rush Bros. 
Clinic, Meridian, Miss. Dr. Rush after examination of my husband’s 
movements with his arm and neck said he thought the trouble was 
the neck. He made X-rays of the neck and reported that the neck 
had been broken and that it was an old fracture. 

5. 1 make the foregoing statements as fact to the best of my 
knowledge and belief. 

Evia Rira Srons 
(Mrs. William E. Stone). 
Subscribed and sworn to before me this 11th day of August 1952. 


Letanp L. Ramer, 
Notary Public. 
My commission expires January 21, 1955. 
NOVEMBER 12, 1952. 
This is to certify that the above is a true and correct copy of the 
original document on file with the Veterans’ Administration. 


JoHN L. Penny, 
Adjudicator, VA Center, Jackson, Miss. 


Los AnGeExEs, Cautr., July 30, 1952. 


Dear Stowe: Thanks for your letter. The following is our 
evacuation story from the plane as I remember it. 
When you jumped, your harness —- got caught on a nail in the 


nosewheel exit. Naturally, this created a terrific jerk as you entered 
the slip stream, and then were held back by the nail or whatever it 
was. You were flapping around there in the breeze while we were 
doing some two hundred and fifty-or-so miles per hour ground speed, 
until I finally managed to get you unhooked. There’s no doubt in 
my mind as to the fact that this incident either directly caused or 
certainly had definite bearing on your present illness. certify the 
above to be true and correct. 
Cuaries F. CHapMan, 
All else O. K. Have seen Ray Van Ide many times lately since he 
returned. 
Best regards, 
CHUCK. 
NOVEMBER 12, 1952. 
This is to certify that the above is a true and correct copy of the 
original document on file with the Veterans’ Administration. 
Joun L. Penny, 
Adjudicator, VA Center, Jackson. Miss 
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State or LovisIaNa, 
Parish of East Baton Rouge: 


Before me, James D. Womack, a notary public duly commissioned 
and qualified within and for the parish of East Baton Route, State of 
Louisiana, personally came and appeared Ralph Alderman, a resident 
of the parish of East Baton Rouge, said State, who being duly sworn 
did depose and say: 

That during the Second World War he was a staff sergeant in 
the 15th Air Force and on the 17th day of November 1944, was 
engaged in a mission over Vienna, Austria, and on that date 
the plane in which William Stone was a bombardier was struck 
by flak and affiant and the said Stone together with the rest of 
the crew was compelled to bail out.of the disabled plane and were 
captured in Hungary. 

Affiant, still under oath, further avers that the said Stone 
suffered an injury to his left shoulder which was thoroughly 
apparent and obvious to affiant for approximately 1 week there- 
aiter. 

Approximately 1 week after affiant and Stone were captured 
by the enemy, they were placed in separate prison camps and 
alfiant has not seen the said Stone since that time. 


Rautrpn ALDERMAN. 
Sworn to and subscribed before me this 24th day of July, in the 
year 1952. 
James D. Womack, 
Notary Public. 
NoveMBER 12, 1952. 
This is to certify that the above is a true and correct copy of the 
original document on file with the Veterans’ Administration. 


JouHN L. Penny, 
Adjudicator, VA Center, Jackson, Miss. 


Lewis Furniture Co., 
Pascagoula, Miss., July 22, 1952. 
To Whom It May Concern: 

During the summer of 1945, my nephew, Lt. William E. Stone, in 
the Air F orce, visited in my home, and on more than one occasion I 
noticed and commented to others of his highly nervous condition. 

Mrs. Water Lewis. 
Strate or MIssIssIprt, 
County of Jackson: 

Sworn to and subscribed before me this the 22d day of July A. D. 

1952. 





Justice of the Peace, $d District. 


NoveMBER 12, 1952. 
This is to certify that the above is a true and correct copy of the 
original document on file with the Veterans’ Administration. 


Joun L. Penny, 
Adjudicator, VA Center, Jackson, Miss. 
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To Whom It May Concern: 

My son, William E. (Jack) Stone, returned from service in June 
1945. He was at home 1 year. During that time he frequently 
suffered with his head, neck, and shoulders, especially after a nap. 
His suffering was in the nature of a “‘crick” in neck. At the time he 
also suffered with his teeth and stomach. We felt at the time it 
might all be caused from malnutrition caused by 6 months in German 

rison camp. We would apply heat and in a few days his neck would 
e easier. 
(Signed) Myrrie L. Srone, 
Mrs. Myrtle Stone. 
Date, July 2, 1952. 
Sworn to and subscribed before me this the 21st day of July 1952. 
Verna H. McE.ieata, 
Circuit Clerk, Lafayette County, Miss. 

My commission expires January 2, 1956. 

NoveMBER 12, 1952. 

This is to certify that the above is a true and correct copy of the 
original document on file with the Veterans’ Administration. 


JoHN L. Penny, 
Adjudicator, VA Center, Jackson, Miss. 


JuLY 19, 1952 
To Whom It May Concern: 

This is to certify that the undersigned, Raymond J. Van Ide, 
AO-773015, first lieutenant USAFR, has personally known Mr. 
William E. Stone, of Meridian, Miss., since approximately November 
25, 1944. At this time we were being transported from Wetzlau, 
Germany, to Stalag Luft 3, Upper Silesia, as prisoners of war of the 
German Government. 

I do further recall that Mr. William E. Stone (then ist Lt. William 
E. Stone) occasionally complained of pain in one of his shoulders. 
During the approximately 6 months in which the then First Lieutenant 
Stone and I were fellow prisoners of war, Lieutenant Stone seemed to 
favor one side of his neck, characterized by his holding his head to 
one side. At that time it seemed to be a stiffness of the neck. 

Lieutenant Stone and I were closely associated during our imprison- 
ment, and the undersigned will personally vouch for his integrity. 
We were liberated at Mooseburg, Germany, by elements of the 14th 
Armored Division, Third Army. 

Raymonp J. Van Ive, 
A0773015, First Lieutenant, USAFR. 


NoveEMBER 12, 1952. 
This is to certify that the above is a true and correct copy of the 
original document on file with the Veterans’ Administration. 


Joun L, Penny, 
Adjudicator, VA Center, Jackson, Miss. 
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Rusu Memortau Hosprran, 
Meridian, Miss., July 12, 1952. 


To Whom It May Concern: 


Mr. William E. Stone, of 2326 32d Avenue, Meridian, Miss., was 
examined by me on July 11, 1952, at which time the following notes 
were made: 

Clinie notes.—For the past 2 weeks patient states that he has been 
having pain in the left shoulder, arm, and left side of neck. 

History.—Bailing out of airplane during war with parachute, and 
on landing, patient was catapulted with his feet over head. He was 
in @ eam camp for6 months. Sometime after this injury his shoulder 
was X-rayed, but his neck was not. 

Examination today.—Shows head held forward in an awkard position 
from muscle spasm. X-ray pictures made today reveal fracture dis- 
location of C4 on C-5. ‘There is narrowing of the interspace of the 
foramen between C-3 and C+. 

Recommend.—Heat and massage. Patient to consider neck traction 
and cervical collar if not improved. 

Most sincerely yours, 
Lesuie V. Rusa, M. D. 

Subscribed and sworn to before me this 12th day of July 1952. 


Levanp L. Rains, 
Notary Public. 
My commission expires January 21, 1955. 


Heapquarters, Army Arr Forces, 
Washington, February 17, 1945. 
Mrs. Myrtie L. Srone, 
Ozford, Miss. 

Dear Mrs. Srone: For reasons of military security it has been 
necessary to withhold the names of the air crew members who were 
serving with your son at the time he was reported missing. 

Since it is now permissible to release this information, we are enclos- 
ing a complete list of names of the crew members. 

The names and addresses of the next of kin of the men are also 
given in the belief that you may desire to correspond with them. 

Sincerely yours, 
E. A. BrRapuNAs, 
Major, Air Corps, 
Chief, Notification Branch, Personal Affairs Division, 
Assistant Chief of Air Staff, Personnel. 
Capt. Ray Palmer: Mrs. Florence M. Palmer (wife), 7101 West 34th 

Street, Berwyn, IIl. 

Capt. John B. Biggs: Mrs. Dorothy A. Biggs (wife), 6901 Kingsbury 

Street, University City, Mo. 

Ist Lt. Harry R. Colgate: Mrs. Myrtle B. Colgate (mother), 1314 

McPherson Street, Richland, Wash. 
ist Lt. William E. Stone: Mrs. Myrtle L. Stone (mother), South 8th 

Street, Oxford, Miss. 
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ist Lt. William G. Blue: Mr. Gilbert A. Blue (father), Whipple Road, 
Tewksbury, Mass. 

2d Lt. Charles F. Chapman: Mrs. Maxine M. Chapman (wife), 3583 
Dover Street, Los Angeles, Calif. 

S. Sgt. Robert W. Duckson: Mrs. Catherine M. Duckson (wife), 1600 

Chapel Street, Dayton, Ohio. 

T. Sgt. Walter B. Hero: Mrs. Mabel L. Hero (mother), 1201 North 
Fourth Street, Philadelphia, Pa. 

S. Sgt. Ralph T. Alderman: Mrs. Geraldine F. Alderman (wife), 
Route 2, Brookhaven, Miss. 

S. Sgt. Robert N. Smith: Mr. Frank A. Smith (father), 73 Dyer 
Street, Presque Isle, Maine. 

T. Sgt. Edwin W. De Mott: Mr. John Rosenhagen (brother-in-law), 
134-01 229th Street, Laurelton, Long Island, N. Y. 


15TH Ate Force, 
OFFICE oF THE CoMMANDING GENERAL, 


A. P. O. 20, December 6, 1944. 
Mrs. Myrtie L. Srone, 


Oxford, Miss. 

My Dear Mrs. Stone: Important enemy targets in Vienna, 
Austria, were bombed by Liberators of this Air Force on November 
17, 1944. Yourson, Ist Lt. William E. Stone 01166388, participated 
as the bombardier of his ship. As it failed to return to the base Bill 
and his crew have been missing in action since that date. 

Reports of returning aircrews reveal that his ship left the formation 
with two of the engines inoperative immediately after the bombs had 
been released over the target. A call was received stating that the 
crew would probably be forced to bail out sometime later. No para- 
chutes were seen before the bomber disappeared into the clouds. 
Should word be forthcoming in the future the War Department will 
notify you at once. 

Bill’s personal belongings have been assembled for shipment to the 
Effects Quartermaster, Army Effects Bureau, Kansas City, Mo., who 
will forward them to the designated recipient. 

Your son had been awarded the Air Medal and two Oak Leaf 
Clusters in recognition of meritorious participation in many combat 
missions in this theater. He won the respect and admiration of all 
his fellow airmen for the many splendid traits of character which he 
possessed. I share your pride in him and your hope for his safe 
return. 

Very sincerely yours, 
N. F. Twintno, 
Major General, USA, Commanding. 
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War DEPARTMENT, 
Tue ApyutTant GENERAL’s OFFICE, 
Washington, D. C., December 2, 1944. 
Mrs. Myre L. Strong, 


Oxford, Miss. 

Dear Mrs. Stone: This letter is to confirm my recent telegram in 
which you were regretfully informed that your son, Ist Lt. William E. 
Stone, 01166388, Air Corps, has been reported missing in action over 
Hungary since November 17, 1944. 

I know that added distress is caused by failure to receive more 
information or details. Therefore, I wish to assure you that at any 
time additional information is received it will be transmitted to you 
without delay, and, if in the meantime no additional information is 
received, I will again eommunicate with you at the expiration of 3 
months. Also, it is the policy of the Commanding General of the 
Army Air Forces upon receipt of the missing air crew report to con- 
vey to you any details that might be contained in that report. 

The term “missing in action’ is used only to indicate that the 
whereabouts or status of an individual is not immediately known. 
It is not intended to convey the impression that the case is closed. 
I wish to emphasize that every effort is exerted continuously to clear 
up the status of our personnel. Under war conditions this is a difficult 
task as you must readily realize. Experience has shown that many 
persons reported missing in action are subsequently reported as 
prisoners of war, but as this information is furnished by countries 
with which we are at war, the War Department is helpless to expedite 
such reports. 

The personal effects cf an individual missing overseas are held by 
his unit for a period of time and are then sent to the Effects Quarter- 
master, Kansas City, Mo., for disposition as designated by the 
soldier. 

Permit me to extend to you my heartfelt sympathy during this 
period of uncertainty. 

Sincerely yours, 
J. A. Unto, 
Major General, 
The Adjutant General. 
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DEPARTMENT OF THE AiR Force, 
Washington, January 28, 1956. 
Hon. Haruey M. Kiieors, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuainman: Reference is made to your request, addressed 
to the Secretary of the Army, for a report on S. 2582, 84th Congress, a 
bill to confer jurisdiction upon the Court of Claims to hear, determine, 
and render judgment upon the claim of William E. Stone for disability 
retirement as a Reserve officer or Army of the United States officer 
under the provisions of the act of April 3, 1939, as amended. Your 
letter was referred to this Department by the Secretary of the Army 
because the bill involves a matter within the jurisdiction and authority 
of the Secretary of the Air Foree. 
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Forces during World War II as a combat crew member. On Novem- 
ber 17, 1944, while engaged in a bombing mission over Germany, his 
aircraft was disabled and he was forced to parachute to the ground. 
He was taken prisoner of war by the German forces and held until his 
return to Allied control on or about April 29, 1945. In his parachute 
jump, he received certain neck and shoulder injuries for which he 
now claims entitlement to disability retirement. 

On October 5, 1945, Captain Stone was examined by three medical 
officers and no disqualifying physical defects were noted. He was 
not permanently incapacitated for active military service. On 
January 24, 1946, he was relieved from active duty not by reason of 
physical disability. Again, in October 1951, Captain Stone received 
a physical examination when he took a short active-duty tour for 
Reserve training and was found physically qualified for flying. He 
also performed a short tour of active duty again in May 1952. The 
Office of the Surgeon General, USAF, on review of this case in August 
1953, expressed the opinion that Captain Stone was not permanently 
incapacitated at the time of his separation from service. 

Veterans’ Administration records reflect that effective July 17, 
1952, that agency determined that Captain Stone had a physical 
defect ratable, under the laws applicable to that agency, at 20 percent. 
This service compensation was granted for “herniated nucleus pulposus 
between C4 and 5, left.” As a result of a later examination the con- 
dition was found to be 40 percent disabling from December 23, 1952, 
to the present. On the basis of the foregoing evaluation, Captain 
Stone has been paid monthly compensation as follows: $31.50 from 
July 17 to December 22, 1952; $63 from December 23, 1952, to 
September 30, 1954; and $66 from October 1, 1954, the effective date 
of legislation granting an increase in all compensation rates. 

Captain Stone’s case has been reviewed twice by the Air Force 
Board for the Correction of Military Records, a Board established by 
the Congress for such reviews. Findings of the Board were that the 
claimant was not permanently incapacitated at the time of his 
separation from the service and therefore not entitled to disability 
retirement. 

The Department of the Air Force recommends against enactment 
of S. 2582. This Department, although very familiar with the case, 
is unaware of any facts which would warrant further review of the 
case. This Department opposes conferring jurisdiction upon the 
Court of Claims because such action would afford to Captain Stone 
a preferred position over others similarly circumstanced. Such a 
precedent would detract from the effectiveness of the Air Force Board 
for the Correction of Military Records, a board established by the 
Congress expressly to review cases of a nature similar to the present 
one. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Davin S. Sirsa, 
Assistant Secretary of the Atr Force. 


O 


Capt. William E. Stone served with the United States Army Air 
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Junz 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 3472] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3472) for the relief of Patricia A. Pembroke, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report 1943, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 


(S. Rept. No. 1943, 84th Cong.) 


The purpose of the proposed legislation is to amend Private Law 
870 of the 83d Congress in order to permit the claimant to recover 
medical and hospital expenses incurred prior to the enactment of that 
legislation. 


STATEMENT 


Patricia A. Pembroke was employed as a payroll clerk at the San 
Francisco port of embarkation in July 1944. On August 18, 1945, 
she was forced to discontinue her employment because of pulmonary 
tuberculosis. She failed to file a claim for employees’ compensation 
at that time and did not do so until April 4, 1951. When the claimant 
ultimately filed her claim it was rejected by the Bureau of Employees’ 
Compensation for the reason that it was not filed within the maximum 
period allowed by the act, that is, 5 years. 

Thereafter, legislation was introduced which ultimately became 
Private Law 870, 83d Congress, which waived the statute of limita- 
tions in order to permit Patricia A. Pembroke to file her claim for 
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compensation with the Bureau of Employees’ Compensation. As 
reported by the House of Representatives this legislation carried a 
proviso which specified that no benefits should accrue prior to the 
enactment of the bill. In other legislation, notably Private Laws 
12, 931, and 492 of the 83d Congress, recovery of hospital and medical 
expenses incurred prior to the enactment of the bill was permitted. 
The instant legislation would correct this deficiency in Private Law 
870. 

The committee feels that this legislation should be approved inas- 
much as most of the expenses incurred by this claimant antedated 
the approval of Private Law 870. The committee wishes to point 
out that the amendment of Private Law 870 does not involve any 
further extension of the time for filing the claim, and the information 
before the committee is to the effect that such a claim has been timely 
filed with the Bureau of Employees’ Compensation under Private 
Law 870. 

In. his letter which is appended hereto, the Acting Secretary of 
Labor states that he did not object to the enactment of S. 3472. 


DeEpaRTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, April 10, 1956. 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator Eastianp: This is in further reply to your request 
for my comments on 8S. 3472,.a bill for the relief of Patricia A. Pem- 
broke. 

This proposal would amend an act. passed in 1954 waiving the time 
limitations of the Federal Employees’ Compensation Act in favor of 
Patricia A. Pembroke to permit payment of hospital and medical 
expenses incurred before passage of the 1954 act. 

Since the payment of hospital and medical expenses is ordinarily 
made in connections with claims for injuries found to be compensable 
under the Compensation Act, I would not object to the enactment of 
S. 3472 authorizing such payment in connection with the claim of 
Miss Pembroke. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
Artuur Larson, 
Acting Secretary of Labor. 
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ANTHONY J. VARCA, JR. 
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June 12, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H. R. 1403] 






The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1403) for the relief of Anthony J: Varca, Jr., having considered 
the same, report favorably thereon with an amendment and recom- 
ment that the bill, as amended, do pass, 

The amendment is as follows: 

Page 1, line 10, insert: 


In the audit and settlement of the accounts of any dis- 
bursing officer of the United States, full credit shall be given 
for the amount of such overpayment. The Secretary of the 
Treasury is authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to the said 
Anthony J. Varca, Junior, a ‘sum equal to the aggregate of 
any amounts which may have been paid by him, or withheld 
from amounts due him, in complete or partial satisfaction of 
the claim of the United States for the refund of such over- 
payment. 

















PURPOSE 






The purpose of the proposed legislation is to relieve Anthony J. 
Varca, Jr., of Brooklyn, N. Y., of all liability to refund the sum of 
$1,057.69 to the United States which was originally paid to him because 
he was hired by the Military Sea Transportation Service, Atlantic 
Area, Department of the Navy at a maximum step-in grade instead 
of the minimum step-in grade as required. The proposed legislation, 
as amended, would also authorize credit in the settlement of accounts 
of disbursing officers of the amount of which Mr. Varca would be re- 
lieved, and would authorize that: he be paid any amounts he had repaid 
or which had been withheld from him. 
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STATEMENT 


On July 20, 1952, Mr. Varca was promoted from an ungraded job 
(not a Classification Act position) to the position of shipbuilding 
inspector GS-9, a position which was subject to the provisions of the 
Classification Act of 1949. Through an erroneous interpretation of 
Navy civilian personnel instructions and civilian marine personnel 
instructions in effect at that time, Mr. Varca’s salary was fixed at the 
maximum rate for the GS-9 level which was $5,810 per year instead 
of a minimum rate of $5,060 per year. ‘That this action was in error 
was not discovered until 1954 when aduitors of the General Accounting 
Office determined that the appointment in the GS-9 position at the 
maximum salary instead of the minimum salary constituted a violation 
of the Classification act. Mr. Varca’s salary was reduced to the 
minimum in accordance with the direction of the General Accounting 
Office, and he was required to make retroactive restoration of the dif- 
ference between the salaries for the period July 20, 1952, to May 9, 
1954. This difference amounted to $1,057.69. 

The committee has carefully reviewed the facts of this case and 
concludes that this overpayment was accepted in good faith by Mr. 
Varea. As is observed in the report made to this committee by the 
Department of the Navy, the error in fixing the salary was entirely 
the fault of the Military Sea Transportation Service. The Navy has 
indicated further that they favor this proposed legislation, and 
recommend that Mr. Varca be accorded the relief provided for. 
Accordingly the committee recommends that the bill be considered 
favorably. 


DEPARTMENT OF THE Navy, 
OrricE OF THE JuDGE ApvocaATE GENERAL, 
Washington, D. C., July 14, 1958. 


Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrman: Your request for comments on the bill 
H. R. 1403, for the relief of Anthony J. Varca, Jr., has been assigned 
to the Department of the Navy by the Secretary of Defense for the 
preparation of a report thereon. 

his private relief bill would relieve Anthony J. Varca, Jr., of all 
liability to refund the sum of $1,057.69 to the United States because 
of alleged erroneous hiring at the maximum step-in grade whereas 
interdepartmental regulations seem to dictate the minimum step-in 
grade while he was employed by Military Sea Transportation Service 
during the period July 18, 1952, to May 27, 1954. 

Mr. Varca is at present an employee of the Military Sea Transpor- 
tation Service. Mr. Varca was originally employed as a diesel equip- 
ment mechanic (not a Classification Act position) with the Department 
of the Army at a basic salary of $4,320 perannum. On March 1, 1950, 
he was transferred in this job to the Navy. Subsequently, he received 
several pay raises and was promoted to leadingman; his basic salary in 
July 1952 was $5,054 per annum. On July 20, 1952, Mr, Varca was 
promoted from his ungraded job (not a Classification Act position) 
to the position of shipbuilding inspector, GS-9, a position subject to 
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the provisions of the Classification Act of 1949. Through an erro- 
neous interpretation of Navy civilian personnel instructions and civil- 
ian marine personnel instructions in effect at that time, Commander 
Military Sea Transportation Service, Atlantic Area, fixed Mr. Varca’s 
salary at the maximum rate for the GS-9 level ($5,810 per annum) 
instead of a minimum rate ($5,060 per annum). 

The error was due to a misinterpretation of section 195.3-4 (August 
30, 1951) of Navy civilian personnel instructions which provides 
that upon promotion from an ungraded to a graded position an 
employee may be paid a rate which does not exceed the highest 
previous rate obtained by him in a Classification Act, wage board, or 
personal service contract position. The error was made by de- 
termining that Mr. Varca’s salary, in converting him from an ungraded 
position to a graded GS-9 position, should be fixed by a rate of pay 
equivalent to the amount paid to a first assistant engineer (the 
position he had previously held with the Department of the Army) 
or a leadingman, diesel equipment mechanic, at the rate for these 
positions current at the time of the conversion. 

Inasmuch as the July 1952 annual salary for a first assistant engineer 
($5,734) compared favorably with the maximum annual salary for 
the GS-9 grade level ($5,810), it was decided to fix Mr. Varca’s salary 
at the maximum instead of the minimum rate for the GS-9 level. 

This error was not discovered until 1954 when auditors of the 
General Accounting Office determined that the appointment of the 
GS-9 position at the maximum salary of that grade instead of the 
minimum salary was in violation of the Classification Act. By 
direction of the General Accounting Office Mr. Varca’s salary was 
reduced to the minimum of the GS-9 level and he was required to 
make retroactive restoration of the difference in salaries for the 
period July 20, 1952, to May 9, 1954, amounting to $1,057.69. 

Mr. Varca appealed from this decision on the ground that he was 
entirely without fault in accepting the salary paid him and that the 
error in fixing the salary was entirely the fault of Military Sea Trans- 
portation Service. Commander Military Sea Transportation Service, 
Atlantic Area, desired to act favorably on Mr. Varca’s appeal but had 
no authority under the law. Therefore, a request was made for 
Commander Military Sea Transportation Service to secure an excep- 
tion from the General Accounting Office. After an analysis of the 
facts and the applicable Comptroller General Decisions it was deter- 
mined that Commander Military Sea Transportation Service had no 
valid reason for requesting an exception. Mr. Varca was advised of 
his right to appeal directly to the Comptroller General if he wished. 
By a letter dated July 1, 1954, Mr. Varca made such an appeal, but 
this appeal was refused by the General Accounting Office. 

In view of the above, the Department of the Navy favors the 
enactment of H. R. 1403. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H. R. 1403 to the Congress. 

Sincerely yours, 
S. B. D. Woon, 
Acting Judge Advocate General 
(For the Secretary of the Navy). 
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DEPARTMENT OF THE Navy, 
Murrary Sea TRANSPORTATION SERVICE, ATLANTIC AREA, 
Brooklyn, N. Y., July 16, 1954. 

From: Commander, Military Sea Transportation Service, Atlantic 
Area. 

To: Anthony J. Varca, Jr., Maintenance and Repair Office. 

Via: Maintenance and Repair Officer. 

Subject: Appeal. 

Reference: (a) COMSTSLANTAREA leiter, series 829L123 of 
June 18, 1954. 

Enclosures: (1) COMSTS letter, series 1017M121 of July 12, 1954, 
with enclosure (2). 

1. By reference (a), a copy of which you _ received. 
COMSTSLANTAREA forwarded to the Commander Military Sea 
Transportation Service your appeal from the action reducing your 
step rate in grade retroactively to July 18,, 1952, and redirectin 
repayment of the sum of $1,057.69. COMSTSLANTAREA manlemed 
the opinion that he did not have the discretionary authority to act 
— your grievance, inasmuch as the issue was one of law rather than 
of fact. 

2. By enclosure (1) COMSTS advised that he considered it 
inappropriate to endorse your appeal to the General Accounting 
Office, in view of a decision of the Comptroller General on a similar 
question. 

3. Inasmuch as COMSTS has indicated that your complaint is not 
within the purview of the grievance procedure, no further action under 


NCPI 80 will be taken by COMSTSLANTAREA. 
R. Mason. 


[First endorsement] 


From: Maintenance and Repair Officer. 
To: Anthony J. Varca, Jr. 
1. Delivered. 


T. M. Davis. 


DEPARTMENT OF THE Navy, 
Muurrary Sea TRANSPORTATION SERVICE, 
Washington, D. C., July 12, 1954. 

From: Commander Military Sea Transportation Service. 
To: Commander Military Sea Transportation Service, Atlantic Area. 
Subject: Varca, Anthony J., appeal of. 
Reference: (a) NCPI 80.2-36 
Enclosures: (1) COMSTSLANTAREA letter series 829L123 of June 

18, 1954. (2) Copy of Comptroller General Decision B-118963 

of April 12, 1954. 

1. In aecordance with the provisions of reference (a), the Com- 
mander Military Sea Transportation Service has considered the 
request of the Commander Military Sea Transportation Service, 
Atlantic Area, as contained in paragraph 8 of enclosure (1). 

2. In view of the position of the Comptroller General of the United 
States as reflected in enclosure (2), COMSTS considers it inappropriate 
to endorse an appeal to the General Accounting Office. Accordingly 
the request contained in paragraph 8 of enclosure (1) must be dis- 
approved. Enclosure (1) with enclosures is returned herewith. 
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3. Mr. Easterwood, of McNutt, Dudley & Easterwood, Washington, 
D. C., 2 pre Mr. Varca, has been advised of the action taken 
by COMSTS. La Mr. Easterwood has filed an appeal for 
relief for Mr. Varca with the Comptroller General. COMSTS has 
been furnished a copy of this appeal. 


Nem K. Kiernricn, Deputy. 


CompTrROLLER GENERAL OF THE UniTep Srares, 
Washington, April 12, 1954. 
Hon. J. M. Jounson, 
Chairman, Interstate Commerce Commission 


Dear Mr. CuarrMan: Reference is made to your letter of February 
16, 1954, wherein you state that due to erroneous administrative 
actions an employee has been overpaid the sum of $233.57, and that 
the Commission is willing to forego collection of the overpayment if it 
is within its authority to do so. 

It is reported that an employee of the Commission was given & 
promotion effective February 3, 1952, from GS-3 to GS-4, at which 
time he was receiving a per annum salary of $3,590, the second 
longevity step in grade GS-3; that, upon being promoted to GS-4, 
he madvertently was given the salary of $3,735, the first longevity 
step in GS-4, instead of $3,655, the top step in that grade. It is 
stated further that, at the end of 52 calendar weeks of service, the 
employee was given a periodic step increase to the second longevity 
step in GS-4 or $3,815, which action also was in error. Upon dis- 
covery of said erroneous actions correction was made and the em- 
ployee’s salary properly established at the top step of GS—4, $3,655, 
effective January 17, 1954. You point out that the employee was not 
aware of the erroneous payments, and that refunding of the amount of 
the overpayment which amounts to $233.57, together with the reduc- 
tion in salary would result in a hardship to the employee. 

You are advised that the increases granted to the employee clearly 
were in violation of section 802(b) of the Classification Act of 1949, 
as amended (5 U.S. C. 1132), and this Office is without authority to 
waive recovery of the illegal payments even though the employee may 
have been without fault in the matter (see 29 Comp. Gen. 75). 
Accordingly, the amount of the overpayment should be collected 
back from the payee. In order to alleviate any hardship on the 
employee, the refunds may be spread over a reasonable period of time 
to be fixed by the Commission, 

Sincerely, 
Frank H. Weirzet, 
Acting Comptroller General of the United States. 
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LAW OFFICES 
McNutt, Duptey & Easterwoop 


Wasuineron, D.C., July 1, 1964. 
In re Anthony J. Varca, Jr., shipbuilding inspector, MSTS reduction 
of step rate in grade and retroactive collection back of $1,057.69 
Hon. Franx H. Werrzet, 
Acting Comptroller General of the United States, 
Washington, D. C. 

Dear Str: The above-named individual has requested that this 
firm present to your office for consideration and decision (after having 
received the customary administrative report from the department 
involved and from your Audit Division) the matter of his reduction of 
step rate in grade (GS-9) from the highest step of $5,810 to the lowest 
step of $5,060 and the retroactive collection back of $1,057.69 for 
alleged overpayment for a period of almost 2 years, based upon a 
unilateral misunderstanding or misinterpretation of interdepart- 
mental personne] regulations. 

Such decision is requested so that Mr. Varea can determine his 
future course of action as to continued employment with the Depart- 
ment; his obligations of income-tax adjustment with the Bureau of 
Internal Revenue, and his good faith in employment agreements with 
the United States Government. Such decision is also desired by his 
employer, Adm. R. Mason, COMSTSLANT, for the reasons indicated 
in his letter of June 18, 1954 (attached): 

“The error which created his present difficulties was in no way 
attributable to him. Further, the proposed retroactive reduction in 


step rate and the demand for reimbursement will result, in terms of 
morale and prestige, in irreparable injury beyond the substantial mone- 
tary loss. At this time, to penalize him for a unilateral error com- 
mitted by management appears unconscionable.” [Italics <i d tre 


As will be noted, an immediate decision in this matter will be for 
the good of the service and will be for the benefit of the morale of all 
governmental employees. 

The entire chain of correspondence is attached for your informa- 
tion, beginning with the notification to the employee of the error 
(COMSTSLANT Iitr L-1222/lr dtd 27 May 54), personnel action 
form (Std Form 50, dated 20 May 54), computation of error 
(COMSTSLANT ltr ser 869L52 dtd 2 June 54), appeal from adverse 
action (Varca ltr of 7 June 54) and letter transmitting appeal 
(COMSTSLANT ltr ser 8291123 dtd 18 June 54). The authenticity 
of the documents, of which the enclosures are copies, can be estab- 
lished in the administrative report. There is also enclosed power of 
attorney authorizing this firm to represent Mr. Varca. 

It can be ascertained from the material attached that as of February 
1, 1949, Mr. Varca was employed by the Army (New York POE) 
and was rated as a first assistant engineer (marine position) at $4,532 
per annum. Thereafter, and up until July 20, 1952, Mr. Varca 
occupied the position of equipment mechanic (ungraded position) at 
$5,054 per annum, plus overtime, making his gross income approxi- 


‘mately $7,100 per annum. On July 20, 1952, Mr. Varca was offered 


and accepted the position of shipbuilding inspector, GS-9, at $5,810 


per annum, such offer being the highest step in the GS-9 level. While 
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this was less than Mr. Varca was then making in his ungraded position, 
counting the overtime, he desired the security of a graded position and 
the different type of work. He indicates that he wad not have 
accepted the position had it been offered at the lowest step of the 
grade of $5,060 per annum. Mr. Varca has satisfactorily performed 
the duties in the grade since the 20th of July 1952 up to and including 
the present time. 

The letter of May 27, 1954, to Mr. Varca by his employer indicates 
that because of a misunderstanding or misinterpretation of interde- 
as greg policy by the personnel officer of his employer, he will 

ave to be reduced to the lowest step of the GS-9, or $5,060 per 
annum, retroactive to the date of his employment in the position, or 
from July 20, 1952. It is indicated that the error was made in that the 
ersonnel officer computed what would have been the salary of a 

t assistant engineer as of July 20, 1952, which came out as $5,734, 
and that since this compared favorably with the $5,810 offered, it was 
considered that proper action had been taken. However, it is now 
insisted by a periodic audit from the General Accounting audit per- 
sonnel, that since Mr. Varca was not in the graded position from 
February of 1949 to July 20, 1952, his highest salary may not be 
computed on a hypothetical basis as to what he would have received. 

It is respectfully submitted that the policy, spirit and intent of the 
classification act have been clearly carried out when the employee was 
offered the $5,810 position on July 20, 1952. His current take-home 
pay of $7,100 per annum being earned in the ungraded position cer- 
tainly exceeded the salary offered, and certainly, he should be given 
the benefit of the current status of his last marine position, if that 
must be the measuring stick as to how much salary can be offered. In 
any event, he accepted the position in good faith and has satisfactorily 
performed therein for over 2 years. Certainly there must be some 
freedom of right to contract vested in an individual in Government 
service. Policy and procedures are always well to establish, but they 
must be so interpreted and so applied as not to work hardships in 
individual cases. 

Because of cases such as B-86589 of August 16, 1945 (29 C. G. 75), 
and B-118963 dated April 12, 1954, interpreting the Classification Act 
law, the department (MSTSA) is reluctant to offer the employee relief 
in that their position is since your Office has interpreted the legisla- 
tion along the lines that the “sovereign can do no wrong,” the same 
reasoning might be applied to interdepartmental policy. It is be- 
lieved that the comparison is fallacious and that your Office has been 
foremost in the field of recognizing equities in cases where interpreta- 
tions of regulations may be made in different ways. Certainly as 
here, where the morale of the service can be benefited (and incidentally, 
Employee Varca), it is felt that vour Office would not object to a reason- 
able interpretation of policy that was consistent with the spirit and 
intent of the Classification Act. In fact, it is submitted that the re- 
instatement of Varca’s July 20, 1952, classification is the only means 
or method by which the spirit and intent of the Classification Act 
principles can be given full effect. 

Accordingly, advice is requested as to whether your Office would 
be constrained to object to the reinstatement of employee Varca at the 
step rate in which he was hired ($5,810) thereby obviating the collec- 
tion back of $1,057.69 alleged overpayment, and assuring him possibil- 
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ities of future promotions in accordance with good employment prac- 
tices under the civil-service system. 
Respectfully submitted. 
O. P. Easterwoop, Jr. 


CompTrRoLLeR GENERAL OF THE UNITED STATES, 
Washington, D. C., September 10, 1954. 
McNutt, Duptey & Easterwoopn, 
Washington, D. C. 

GenTLeMEN: Reference is made to your letter of July 1, 1954, 
requesting a decision relative to the reduction in salary of Mr. Anthony 
J. Varca, Jr., an employee of the Department of the Navy, Military 
Sea Transportation Service, from $5,810, the maximum scheduled 
rate of grade GS-9, to $5,060, minimum scheduled rate of that grade. 
and the requested refund of $1,057.69, representing the difference 
between such salary rates for a period of about 2 years. 

The record discloses that, effective July 20, 1952, Mr. Varca was 
transferred from the wage board position of leadingman, diesel equip- 
ment mechanic, group [Va, $5,054 per annum, to the Classification 
Act position of shipbuilding inspector, grade GS-9, with salary admin- 
istratively fixed at $5,810 per annum, the maximum scheduled rate of 
grade GS-9. Upon the advice of representatives of the Division of 
Audits of the General Accounting Office that Mr. Varca’s initial salary 
rate upon transfer should have been fixed at $5,060, the minimum 
scheduled rate for grade GS-9, administrative action was taken to so 
adjust his salary and he was informed that he was indebted to the 
United States in the sum of $1,057.69, representing the difference 
between $5,810 and $5,060 per annum for the period July 20, 1952, 
through May 9, 1954. 

It is from the above action of the Department of the Navy that 
relief is sought on behalf of Mr. Varca and, in that connection, it is 
pointed out that at the time of transfer Mr. Varca’s gross salary 
(including overtime) in the wage board position was approximately 
$7,100 per annum. 

With respect to the initial salary rate payable upon transfer to 
positions under the Classification Act, upon promotions, demotions, 
reinstatements in the Federal service, etc., the settled rule of the 
accounting officers of the Government is set forth in Office decision 
pt sea 30, 1948 (28 Comp. Gen. 71), quoting from the syllabus, as 
OLLOWS: 

“The initial salary rate of employees in Classification Act positions 
to which transferred, promoted, demoted, reinstated, or reemployed 
may be fixed at a rate within the range of salaries in the grade to which 
transferred, etc., wp to the highest rate attained in any prior classified or 
unclassified position in an agency, legislative or executive, generally 
subject to the Classification Act, regardless of the source of the funds 
from which the compensation was paid. 26 Comp. Gen. 530; id. 664, 
amplified.” [Italic supplied.] 

Also, regulations promulgated by the Civil Service Commission, 
under its statutory authority to prescribe regulations governing the 
rate of basic compensation to be received by an employee upon trans- 
fer, reemployment, reinstatement, etc., to positions under the Classifi- 
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cation Act of 1949, provide (sec. 25.102 (j) of the Federal Employees 
Pay Regulations, p. Z-1-317, Federal Personnel Manual): 

“(j) Highest previous rate is the highest basic salary rate previously 
paid to a Federal civilian employee occupying a position in a depart- 
ment as defined in section 201 (a) of the Classification Act of 1949, 
or in a mixed-ownership corporation, irrespective of whether or not 
such position is subject to the pay schedules of the Classification Act. 
If such highest previous rate was earned in a Classification Act posi- 
tion, it shall be increased by any subsequent amendment to the 
Classification Act pay schedules. If such highest previous rate was 
earned in a position not subject to the Classification Act, it shall be 
increased Sly by those amendments to the Classification Act which 
were enacted during a period when the employee was not on the rolls 
of a department or a mixed-ownership corporation as described above.” 
{Italic supplied.) 

From the civil-service regulation and Office decision quoted above 
it will be seen that in determining the initial salary rate payable upon 
transfer from a wage board position to a position under the Classifica- 
tion Act, there first must be found out the highest basic salary rate 
previously attained or paid in the Federal service. And then, if 
there be present the circumstances enumerated in the quoted civil- 
service regulation, certain upward adjustments are permitted—con- 
forming with increases authorized by amendments to the Classifica- 
tion Act pay schedules intervening between the time of attaining 
such highest basic salary rate and the date of transfer. It should be 
emphasized, however, that the upward adjustments are permitted 
only with respect to the highest basic salary rate previously paid. 
There is no authority either under Office decisions or the civil-service 
regulations to search the employee’s employment record to find out 
which one of the positions formerly occupied—by virtue of subsequent 
pay increases to the date of transfer—calls for the highest pay rate 
at the date of transfer. Clearly, such procedure ignores the primary 
requirement of the decisions and regulations that there first must 
be found out the highest basic salary rate previously paid. 

In the case of Mr. Varca it appears that during his previous Federal 
service as an employee of the Department of the Army, he held a 
position as a marine unclassified employee (first assistant engineer), 
from January 17 to February 1, 1949, at $4,553 per annum. On 
February 1, 1949, he was reduced to $3,100 per annum, and from that 
date his salary fluctuated from $4,320 to $5,054 per annum, the basic 
rate he was receiving on the date of transfer to the classified position. 
In fixing his initial salary rate upon transfer the administrative 
officer determined that the then current salary rate for the position 
of first assistant engineer (the position formerly held by the employee 
while employed by the Department of the Army) was $5,734 per 
annum, and, in accordance with established procedure, fixed his salary 
in the classified position at $5,810 per annum, the next higher rate 
prescribed for grade GS-9. 

Applying the rules set out above, it will be seen that the highest 
basic salary rate previously paid Mr. Varca was $5,040, the rate he 
was receiving at the date of transfer to the Classification Act position. 
Since the circumstances enumerated in the quoted Civil Service 
Commission regulation as a basis for an upward adjustment of that 
salary were not present, the $5,040 rate was the only rate proper for 
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consideration in fixing Mr. Varca’s initial salary rate upon transfer. 
Accordingly, the minimum salary rate of grade GS-9 being $5,060 
upon transfer his salary should have been fixed at that rate. The 
fact that the employee’s gross salary, including overtime, was approxi- 
mately $7,100 per annum is not material stree.it is only the highest 
basic rate of compensation which may be used for purposes of com- 
parison in such situations. 

In view of the foregoing, the corrective action taken in Mr. Varca’s 
case was li tn 

Very truly yours, 
. R. F. Kewwer, 
Acting Comptroller General of the United States, 


O 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3062] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3062), for the relief of Paul H. Sarvis, Sr., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PuRPOosE 


The purpose of the proposed legislation is to pay Paul H. Sarvis, 
t 


Sr., of Sylacauga, Ala., the sum of $1,431 in full settlement of all 
claims against the United States for its failure to pay the agreed 
purchase price under a purchase agreement entered into pursuant to 
the 1952 hay and pasture seed price-support program for 5,000 pounds 
of certified Kentucky 31 fescue seed which the United States received 
from Mr. Sarvis on or about June 21, 1953. ‘It is provided further 
that Mr. Sarvis will not be held liable for any transportation, loading, 
or warehouse storage charges which may have accrued on or after 
June 21, 1953, with respect to that seed. 


STATEMENT 


In this instance Mr. Sarvis met all of the requirements of the 1952 
price-support program with respect to hay and pasture seed. A 
purchase agreement was duly signed, and the requirement with respect 
to giving the county committee notice of intention to deliver was 
observed. However, the official tests showed that there was an 
excessive number of wild onion seeds, a prohibited noxious weed seed 
in Mr. Sarvis’ seed. At this time the tests showed that the seed ha 
acceptable germination qualities. Mr. Sarvis availed himself of his 
right to have the seed recleaned or reprocessed to remove the ob- 
jectionable weed seed. The original tests showed in May of 1953 
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that the germination of the seed was 82 percent and the purity was 
99.56. However, on July 23; 1953, Mra. Servis was notified that his 
seed would not meet the minimum requirements because total 
germination was 77 percent. 

It appears to this committee that producers and in particular Mr. 
Sarvis, were not informed of program requirements in time for de- 
ficiencies in the seed to be corrected prior to a drop in the germination 
of the seed. This is just what happened in Mr. Sarvis’ case, and this 
coupled with the fact that he never has been paid for the seed have 
led this committee to conclude that this is a meritorious case. Ac- 
cordingly the committee recommends that the bill be considered 
favorably. 


Hovusks or REPRESENTATIVES, 
Washington, D. C., July 7, 1956. 
Hon. Emanvet CEetuar, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dwar’ Mr. Cuarrman: There is enclosed: herewith an affidavit 
executed by Mr. Paul H. Sarvis, Sr., in connection with H. R. 3062 
which is pending before your committee. 

Attached to the affidavit as exhibits are the following letters: 

Exhibit A: Letter dated October 2, 1953, from Mr. Marvin L. 
McLain to Mr. Sarvis. 

Exhibit B; Letter dated June 15, 1953, from Mr. Grady Parker to 
Mr. Sarvis. 

Exhibit C; Letter dated June 26, 1953; from Mr. Grady Parker to 
Mr. Sarvis. 

Exhibit D: Letter dated December 1, 1953, from Mr. B. L, Collins 
to Mr. Sarvis with attached copy of letter written by Mr. Collins to 
Mr. Marvin L. McLain. 

[ would appreciate your advising me when the committce schedules 
this bill for hearing as 1 would like to appear and testify. 

Very sincerely, 
Kennera A. Roberts, 


Srate or ALABAMA, 
Talladega County. 


Before me, Minnie Ruth Chappell, a notary public, in and for said 
State and county, personally appeared Paul H. Sarvis, Sr., of Syla- 
cauga, Ala., who being by me first duly sworn, on oath deposes and 
says, as follows: 

On or about October 27, 1952, | signed a purchase agreement to 
sell 5,000 pounds of certified Kentucky:31 fescue seed, 1952 crop, to 
the Production.and Marketing Administration, This purchase agree- 
ment was on commodity purchase form 1 and stipulated a price of 
27 cents per pound. Also,. it stipulated ‘that said purchase would 
not be made until April 1,.1953, or later. It also stipulated that the 
contract covered 1952 certified Kentucky 31) fescue seed. My seed 
were certified, had the blue tags and seals on each sack as furnished 
by the Alabama Crop Improvement Association. 

~ Under date of March 21, 1953, I advised Mr: Grady Parker, secre- 
tary of the Talladega County Committee, PMA, that I was accept- 
ing their option to buy my seed ‘on or after le? 1, 1953. Under date 
of April 13, 1953, I received ‘a letter fromi Mr. Parker stating he tad 
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been recently instructed to have an analysis of the seed dated not 
more than 5 months pes to May 1, 1953. This analysis was made 
on May 19, 1953, and germination was 82 percent and purity 99.56 
percent. My copy of this report was sent to Mr. Parker. | 

These seed were pore up from my warehouse on June 26, 1953, 
at which time another sample for analysis was taken. On July 23, 
1953, I received a notice from Mr. A. J. Ponder, chairman of Talladega 
County PMA Committee, enclosing a copy of analysis dated July 21, 
1953, made of sample taken on takeover date, Tune 26, 1953. In 
this letter, I was advised “that the total germination on these seed 
was 77 percent. * * * Minimum eligibility requirements have been 
set at 95 percent purity and 80 percent germination. * * * Your 
fescue will not meet the minimum requirements.” No reference was 
made to purity factor as of takeover date which was 98.46 percent. 

Mr. Marvin L. McLain letter (exhibit A hereto) dated October 2, 
1953, outlines in detail the application of the minimum requirements 
of this program, and the provision of the program that the producer 
may have his seed recleaned (par. 5). Nothing had been said to me 
about purity factor and recleaning of seed by anyone until this time. 
I was refused payment because of low germination of sample taken 
on takeover date, June 21, 1953, although seed had been ready for 
delivery since May. I was advised in letter from Mr. Parker (exhibit 
B) dated June 15, 1953, that ‘““CCC will call these seed within a short 
time.” Exhibit C shows that seed were delivered according to Mr. 
Parker’s instructions. The reason for this detail is to show how this 
program was being administered by the Talladega County PMA 
Committee. 

I asked Mr. McLain in a letter dated October 5, 1953, as follows: 
“T have your letter of the 2d answering my letter to the Secretary of 
Agriculture. The fact that purity is the determining factor in your 
requirements bave never been brought to my attention until men- 
tioned in your letter. The only thing ever discussed with me by the 
PMA has been germination. mg FF your letter if this fact had 
been known by me through the local PMA committee, I could have 
corrected that point by having them recleaned (at no cost to me as 
I had already paid for cleaning to a certified basis). Furthermore, 
if the PMA had informed me of the facts set out in the second para- 
graph of your letter, a warehouseman’s guaranty could have been 
furnished as the seed in question had been in the Sylacauga Bonded 
Warehouse for 1 year, at the time these seed were picked up.” 

Mr. James M. Jones, chairman of the State PMA committee, wrote 
me on October 15, 1953, that the State committee would be in session 
on Wednesday, October 21, at Montgomery, and if I wished, they 
would see me at that time in reference to this matter. As a result of 
my appearance before the State committee, a letter. was written b 
Mr. ones to the Department of Agriculture in Washington (exhibit 


D) requesting authority to purchase certain seed, as it was the opinion 
of that committee the producers were not at fault and would be unduly 
penalized through no fault of their own. Example 2 of this letter 
represented my lot of seed. The last paragraph, on page 2, stated 
that the representatives of the county committees did not inform 
producers of program requirements in time for such deficiencies to be 
corrected prior to a drop in the germination of the seed, 
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After further communication by me to Mr. Jones, Mr. McLain 
wrote me on January 8, 1954, stating, in part, “The second test 
(May 19, 1953) was in-date but it showed the seed to be ineligible for 

wets because of the presence of wild onion seed.” I would have 

en glad to have had the seed recleaned as this was included in the 
amount I paid to have them certified, if the PMA officials had told 
me in May 1953 that this was necessary to correct the purity factor. 

In Mr. Jones’ letter to Washington, he stated: “At the time of 
takeover the representative of the local county committee did not 
notice on the analysis report (of May 19, 1953) that nine wild onions 
per pound was shown.” ‘This analysis was in the hands of the 
county committee long before takeover date of June 26, 1953. 

I have never been paid for the seed that were taken away from 
warehouse, which was 5,000 pounds. 

Pau H. Sarvis, Sr. 


Subscribed and sworn to before me this the 5th day of July 1955. 


[SEAL] Minnie Rurs CHaprpe.t, 
Notary Public, Talladega County, Ala. 


Exnaisit A 


DEPARTMENT OF AGRICULTURF, 
PropvuctTion AND MARKETING ADMINISTRATION, 
Grain BRANCH, 
Washington, D. C., October 2, 1953. 
Mr. P. H. Sarvis, Sr., 
Sylacauga, Ala. 

Drar Mr. Sarvis: Your letter of September 22 to the Secretary 
about the operations of the price-support program for 1952-crop 
certified Kentucky 31 tall fescue seed has been referred to this office 
for reply. 

The 1952 hay and pasture seed price-support program provides that 
except where an approved warehouseman guarantees the quality of 
the seed, producers must furnish an official germination certificate 
and purity analysis of each lot of seed delivered to Commodity Credit 
Corporation under loan or purchase agreements. The representative 
sample of the lot of seed to be delivered must have been drawn not 
more than 5 calender months prior to the first dayof the month in which 
the seed is delivered toCCC. Upon delivery a new sample is drawn to 
determine that the lot of seed delivered was the identical lot tested 
originally. 

If the test taken at time of delivery showed the purity factors to be 
within permissible tolerances of the original test, the seed was accept- 
able and settlement made on the original test certificate. However, 
should the purity factors vary more than the permissible tolerances 
from the original test, settlement is made on the basis of the test made 
at time of delivery providing it showed the seed to still be eligible. 

You will note from the above that the purity factors are used as 
criteria to determine the identity of the lot of seed delivered ; that germ- 
ination is not considered, and that seed meeting these requirements 
shall be settled for upon the basis of the original test. However, 
when the purity factors shown on the analysis report of the test taken 
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at time of delivery indicate that the purity factors have changed be- 
yond permissible tolerances, then both the germination and purity as 
determined by the test at time of delivery, if the seed is still equal to 
or better than the minimum requirements, must be used in making 
final settlement with the producer. 

When the purity factors indicate seed to be ineligible for delivery, 
the program provides that the producer may have his seed recleaned, 
retested, and submit the new test certificates to the county PMA 
committee with the recleaned lot of seed. However, for some reason 
the germination of your seed has fallen so low that the value of re- 
cleaning is very questionable. 

Your letter does not tell about the quality factors shown by the 
tests other than germination. For this reason we can only furnish 
you with the above explanation of the operation of the price support 
program which applies to certified as well as uncertified seed. 

One of the requirements for seed to be eligible for price support under 
the 1952-crop hay and pasture seed price-support program is that the 
seed must have been produced in the year of 1952. There is no price 
support on 1953-crop hay and pasture seed, including tall fescue seed. 
(See press release of March 4, 1953 attached.) Therefore, 1953-crop 
fescue seed would not be eligible to be delivered to Commodity Credit 
Corporation under any circumstances, 

Very truly yours, 
Marvin L. McLatn, Director. 


Exursit B 


DepARTMENT OF AGRICULTURE, 
PRODUCTION AND MARKETING ADMINISTRATION, 
Talladega, Ala., June 15, 1953, 
Subject: Delivery of fescue seed to CCC. 
Mr. P. H. Sarvis, 
Sylacauga, Ala. 

Dear Str: The contractors for moving fescue seed tendered CCC 
has started moving these seed in some counties in Alabama. In the 
first county visited it was found that the seed, as sacked, did not 
meet requirements for delivery, in that the bags were rat-cut and seed 
were wasted. It is the producer’s responsibility to tender seed to 
the CCC in bags that meet program requirements and are in such 
condition that they would be acceptable for shipment by common 
earrier. Every effort should be made by you to see that the seed are 
ready for movement at the desitnated time. 

We are of the opinion that CCC will call these seed within a very 
short time. 

Very truly yours, 


TaLLADEGA County PMA CommirTTeEr, 
By Gravy Parker, Secretary. 
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Exursit C 


DEPARTMENT OF AGRICULTURE, 
PropucTION AND MARKETING ADMINISTRATION, 
Talladega, Ala., June 26, 1958. 
Mr. Pau. H. Sarvis, Sr., 


Sylacauga, Ala. 

Dear Mr. Sarvis: We are enclosing herewith a copy of commodity 
purchase form 3 indicating the amount of Kentucky 31 certified fescue 
delivered to CCC care of Stegall-Sylvest Seed Co. 

Very truly yours, 
TattapEGA County PMA Commirtres, 
By Grapy Parker, Secrelary. 


Exursit D 


DEPARTMENT OF AGRICULTURE, 
AGRICULTURAL STABILIZATION AND CONSERVATION, 
State OFFice, 
Monigomery, Ala., December 1, 1958. 
Mr. P. H. Sarvis, Sr., 
Sylacauga, Ala. 

Dear Mr. Sarvis: This is with reference to your fescue seed deliv- 
ered on a purchase agreement under the 1952 hay and pasture grass 
price-support program. For your information we are enclosing a copy 
of a letter directed to Mr. Marvin L. McLain, Director, Grain Branch, 
United States Department of Agriculture, Washington, D. C., and 
also a copy of his reply. You will note that example 2 of our letter 
represents your lot of seed, 

You will note that in Mr. McLain’s reply, he states: “We regret 
that we cannot authorize the purchase of such ineligible seed.” The 
appeal to the Grain Branch by the State committee for authority to 
purchase these seed was their last resort. It is recognized and apprec- 
iated that there are some unusual circumstances in connection with 
this transaction, and we regret that the final determination has been 
so long drawn-out. However, this office nor the county office has 
authority to purchase seed that did not meet certain minimum specifi- 
cations at time of takeover, or were covered by a within date analysis 
certificate and the purity factors on this certificate were within allow- 
able tolerances with the analysis of the seed at time of takeover. 

We would like to call to your attention at this time your option to 
repossess these seed by paying the expenses incurred by CCC. The 
transportation charges on these seed to Montgomery were 50 cents 
per 100 pounds, and the warehouse charges are 7 cents per 100 pounds 
per month for the time that they have been in storage, plus 7 cents 
per 100 pounds loading out charge. The Talladega County ASC 
office has the warehouse receipts and these receipts will be released 
to you upon payment of these charges. 

We regret that the State committee was unable to secure authori- 
zation to purchase, however in view of the limitations placed on the 
program and the refusal of the Grain Branch in Washington, which 
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administers this program, to make any exceptions to the basic specifi- 
cations, the seed must be considered ineligible for purchase, 
Very truly yours, 
B. L. Cours, 


State Administrative Officer. 


ALABAMA State Orfice, 
Montgomery, Ala., November 12, 1958, 
Subject: 1952 tall fescue purchase agreement program. 
Mr. Marvin L. Mclatn, 
Director, Grain Branch, 
Production and Marketing Administration, 
Washington, D. C. 

Dear Mr. McLarn: In connection with the operations of the above 
program there have developed in Alabama several cases in which it 
appears that the producers will be unduly penalized through no fault 
of their own. In the areas in which these cases have developed there 
are no approved seed-storage warehouses; therefore, it was necessary 
to secure shipping orders from the commodity office in New Orleans 
to cover the movement of these seed into approved storage. There- 
fore, CCC had incurred expenses for transportation prior to the time 
an analysis report could be received of the samples taken at takeover 
to determine final eligibility. The cases referred to above fall into 
three categories. Outlined below is an example of each type case: 

(1) Seed covered in this lot had been certified by the Alabama 
Crop Improvement Association and immediately prior to time of 
takeover, the producer assisted by his county agricultural agent, drew 
a, sample of these seed and submitted same to an approved laboatory. 
The test showed that the seed were eligible for purchase in every 
respect. Approximately 30 days later at time of takeover when 
movement of the seed was made, another sample was drawn by a 
representative of the county committee and submitted to the same 
laboratory as used by the producer. This test revealed that except 
for germination the seed were eligible for purchase, the germination 
being 79 percent, which is one point below the minimum as estab- 
lished in the bulletin. The test submitted to this same laboratory 
approximately 30 days before had shown a germination of 86 percent. 

The producer requested an appeal grade and these seed were 
resampled under the supervision of the State committee. However, 
this was some 90 days after the tests referred to above were made. 
Both of these later tests showed the germination being below 80 
percent; therefore, not eligible for purchase. 

(2) This lot of seed had been certified by the Alabama Crop Im- 
provement Association. At the time of takeover the representative 
of the local county committee did not notice on the analysis report 
that 9 wild onions per pound was shown, and allowed the seed to be 
shipped into approved storage. This analysis report showed a germi- 
nation of 82 percent. At the time the seed were moved to approved 
storage, the seed were resampled and submitted to an approved 
laboratory. This analysis made of the sample taken at time of take- 
over showed germination 77 percent; however, it did not reveal any 
noxious weeds, Due to the 77 percent germination and our interpre- 
tation of the regulations, these seed were not eligible for purchase. 
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At the request of the county committee, this lot of seed was resampled 
and two official samples submitted to different laboratories, one being 
the Alabama Department of Agriculture and Industries; and both of 
these reports showed the germination to be below 80 percent. How- 
ever, neither of these tests showed noxious weeds. 

(3) This lot of seed represented uncertified tall fescue. At the time 
the producer submitted his analysis report to the county committee, 
their representative did not notice that these seed contained plantain 
in excess of the amount specified in the bulletin, and allowed the seed 
to be moved to approved storage. The sample of seed drawn at time 
of movement also revealed that the seed did not meet minimum 
specifications to be eligible for purchase. This lot of seed was also 
resampled under the supervision of the State committee. The reports 
received from these samples also revealed that the seed contained 
excessive plantain and also that the germination had dropped below 
80 percent during the interval between the taking of the original 
sample and the appeal grade. 

According to the bulletin and the interpretations that we have 
received from your office, we realize that the above seed do not meet 
the minimum specifications for purchase. However, it is requested 
that each of the above cases be carefully considered on the basis of 
their merits and consideration be given to the fact that the repre- 
sentatives of the county committees did not inform producers of 
program requirements in time for such defidiencies to be corrected 
prior to a drop in the germination of the seed. Also, in connection 
with example (1), cited above, there appears to be a reasonable doubt 
as to the true germination of this lot of seed. All samples were drawn 
according to approved sampling practices, and all laboratories used 
a senior seed technologist; yet there is an unexplainable variation. 

On the basis of the facts presented above, authority is requested to 
purchase these seed, as in the opinion of this committee the producers 
are not at fault and failure to purchase will bring adverse criticism 
of the program and will tend to defeat the purpose of this program. 
The above cases have been pending sometime; therefore, your advice 
will be appreciated at an early date in order that a final disposition 
may be made of this matter. 

Very truly yours, 
James H. Jones, 
Chairman, PMA State Committee. 


DEPARTMENT OF AGRICULTURE, 
Commopity STABILIZATION SERVICE, 
Grain Branca, 
Washington, D. C., November 19, 1958. 
To: Chairman, Alabama ASC State Committee. 
From: Director. 
Subject: Delivery of inelligible tall feseue seed under the 1952 hay 
and pasture seed price support program. 

This is in reply to your letter of November 12, requesting authority 
to accept the delivery and purchase ineligible tall fescue seed under 
the 1952 Hay and Pasture Seed Price Support Program. 

The quality of the lots of tall fescue seed described in examples 1, 2, 
and 3 of your letter are not eligible under the 1952 Hay and Pasture 
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Seed Price Support Program to be delivered to CCC under purchase 
agreements. It appears that you have interpreted the 1952 C. C. C. 
Grain Price Support Bulletin 1, Supplement 1, Hay and Pasture 
Seed, and our memorandum of August 10, 1953, correctly and realize 
that it is not possible to accept delivery of ineligible seed under 
purchase agreements. j 

We regret that we cannot authorize the purchase of such ineligible 
seed. The minimum specifications of eligibility for tall fescue seed 
were established originally at very reasonable levels. Such standards 
should not be difficult to attain if the seed is harvested, handled and 
processed properly. We are forced to observe a minimum below 
which we will not go or face the prospects of CCC owning seed that 
would not be marketable. 

Marvin L. McLain. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., April 14, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConGcressMAN Ceier: This is in reply to your request for 
a report of H. R. 3062, a bill for the relief of Paul H. Sarvis, Sr. 

The Department recommends against enactment of this bill. 

H. R. 3062 would authorize the Secretary of the Treasury to pay to 
Paul H. Sarvis, Sr., of Sylacauga, Ala., the sum of $1,431. Such sum 
shall be in full settlement of all claims of Paul H. Sarvis, Sr., against 
the United States for the failure of the United States to pay the 
purchase price under a purchase agreement entered into under the 
1952 hay and pasture seed price-support program for certified Ken- 
tucky 31 fescue seed. 

The method of support for 1952-crop hay and pasture seed was 
through farm storage and warehouse storage loans and purchase 
agreements for all seed included in the program except tall fescue 
seed, the price of which was supported by purchase agreements only. 
(Kentucky 31 fescue seed, certified or uncertified, is a variety of tall 
fescue.) 

The requirements of the program in the subject case with respect 
to the purchase agreement being duly signed and giving the county 
committee notice of intention to deliver were observed. However, 
one of the requirements of the 1952-crop hay and pasture seed price- 
support program for seed to be eligible, where quality of the seed is 
not guaranteed by an approved warehouseman, was that the quality 
of the seed must, on the basis of official tests, be equal to or better in 
every respect than the minimum specifications for the particular kind 
of seed as set forth in the schedule of basic rates, specifications and 
discounts of the program. These specifications show the minimum 
eligibility requirements with respect to purity, germination, maximum 
percent of weed seeds and other crop seeds permitted to be present 
in the seed, noxious weed seed prohibited, and the tolerance permitted 
for the less objectionable noxious weed seed. The seed originally 
tendered for purchase by Mr. Paul H. Sarvis, Sr., failed, on the basis 
of the official in-date tests made of a representative sample, to meet 
the minimum quality requirements because of the presence of exces- 
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sive numbers of wild onion seeds, a prohibited noxious weed seed. 
The program gave the producer the opportunity to have the seed 
recleaned where reprocessing would normally improve the quality of 
the seed. The producer availed himself of this provision. After 
having the seed recleaned the seed still failed to meet the mimimum 
requirements of the program with respect to germination. The pro- 
gram further gave the producer the option to appeal the official tests 
made at time of takeover. Subsequently, the appeal tests likewise 
failed to show that the seed qualified for price support and purchase 
by Commodity Credit Corporation. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 
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ONIE HACK 





Junz 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3987] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3987) for the relief of Onie Hack, having considered the same, 
_—_ favorably thereon with amendment and recommend that the 


O pass. 
The amendment is as follows: 
Page 1, line 6, strike “$336” and insert “$352.48”. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay Onie 
Hack, of Mount Clemens, Mich., the sum of $352.48 in full settlement 
of all claims against the United States for payment of wages due him 
on account of services rendered in 1951 as an employee of the Inland 
Waterways Corporation. Payment of the wages was denied because 
he was involved in a work stoppage which allegedly constituted a strike 
against the United States. 

STATEMENT 


The Secretary of Commerce admits that the wages were due and 
owing and that $352.48 instead of $336 was the amount actually owed 
him as wages, and that payment was refused because of Hack par- 
ticipating in a strike against the Government. Hack contends that 
he did not engage in a strike, but that he and other workers quit the 
ship because they did not like the captain of the boat, and that each 
of them gave the required notice of their quitting. The Secretary of 
Commerce feels that this was a strike against the Government, but 
that probably Hack was not aware of that, and was not the ringleader 
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and advises that the Department interposes no objection to the pass- 
age of this bill amended so as to pay $352.48 instead of $336. 

It is recommended that the language ‘‘$336” appearing on line 6 
of page 1 be stricken and that the language “$352.48” be inserted in 
lieu thereof and when so amended that said bill be reported favorably. 

It has been clearly demonstrated to the committee that an attorney 
has rendered substantial services in connection with this claim, and 
accordingly the bill carries the customary attorney’s fee proviso. 


Tue Secrerary or Commerce, 
Washingon, March 16, 1956. 
Hon. Emanvet CEetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This letter is in reply to your request of 
June 13, 1955, for the views of this Department with respect to 
H. R. 3987, a bill for the relief of Onie Hack. 

The bill would authorize payment to Mr. Hack of amounts which 
were due him as wages at the time he participated in a work stoppage 
on a vessel of the Inland Waterways Corporation of the Department 
of Commerce. 

Payment of amounts due Mr. Hack was not made by the corpora- 
tion because it was determined that Mr. Hack had participated in a 
strike against the Government and, under the law, appropriations for 
payment of such earned wages are not available for payment to a 
person engaging in a strike against the Government. 

The strike in which Mr. Hack participated was the second such 
incident involving a vessel of the Inland Waterways Corporation. 
In November of 1946, there occurred a work stoppage aboard an 
Inland Waterways Corporation vessel which was determined to be 
a strike and the Department withheld the pay of those persons 
engaging in that strike. The Congress later passed legislation 
authorizing the payment of the wages due to certain of the personnel 
participating in the earlier strike. A distinction was made at that 
time between those who were believed to be leaders in the strike and 
those participants who merely followed blindly their leaders, perhaps 
without even knowledge that they were engaged in a strike against 
an agency of the United States. 

In view of this earlier action, this Department would not object 
to the enactment of legislation for the relief of Mr. Hack, who was 
one of those employees participating, but was not a leader in the 
second strike incident. 

According to the records of this Department, the amount due Mr. 
Hack for wages and leave earned prior to participation in the strike 
occurring on August 23, 1951, is $352.48. We, therefore, recommend 
that the figures $352.48 be substituted for the figures $336 on line 6 
of page 1 of the bill. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to your 
committee. 

Sincerely yours, 
Stnctarn WEEKS, 
Secretary of Commerce. 





ONIE HACK 


AFFIDAVIT 


Mount Ciemens, Micu., March 5, 1956. 
To Whom It May Concern: 


I, Onie Hack, of 57 Macomb Street, Mount Clemens, Mich., state 
the following to be the true facts, to the best of my knowledge, memory 
and belief: 

I embarked on the ship Steamer JIlinois at St. Louis, Mo., owned 
and operated by the (company) Inland Waterway Corporation, at 
city of St. Louis, July 3, 1951, State of Missouri, on date July 3, 1951, 
and worked to August 23, 1951, during which time I earned $336 
including vacation. I left the ship at (city and State) Peoria, Ill. 

Date left ship August 23, 1951, for following reasons: The captain 
of the ship discharged a man for no cause, so the rest of the crew didn’t 
want to work for him, so we gave the company 30 hours’ notice that 
we were quitting and the union put another crew on the boat. 
Onte Hack, Employee. 
State or MicnuiGan, 

County of Macomb: 

I, Onie Hack, hereby state that the above facts are true and correct 
to the best of my knowledge, memory and belief. 

Subscribed and sworn to before me, a notary public, in and for the 


county of Macomb, State of Michigan, this 5th day of March A. D. 
1956. 


[sEAL] Viota Mayerre, 
Notary Public, Macomb County, Mich. 


My commission expires August 17, 1956. 


Movunt Ciemens, Micu., March 8, 1956. 
Hon. Jesse P. Wotcort, 
House Office Building, Washington, D. C. 

Dear Mr. Wotcort: I am sending you a statement of the reason 
why we got off of the boat which was the steamer Ji/inois. The 
captain put a man off the boat for no cause whatsoever and he was 
very unruly to all of the employees so we told him that we were 
quitting and gave him 30 hours’ notice that we were going to quit 
and when we reached Peoria, Ill., we got off the boat and went back 
to St. Louis, Mo., where we shipped on it July 3, 1951, and one 
of the company’s other boats picked the steamer Jii/inois up in and 
brought her back to St. Louis and the uaion put on another crew on 
her so you see that we did not strike if we had the union would not 
have put another crew on the boat. I can’t recall the captain’s name 
for he was a new captain so this is the facts of the case to the best 
of my knowledge. 

Yours truly, 
Onre Hack. 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 4336] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4336) for the relief of Z. A. Hardee, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill Yo pass. 

The amendment is as follows: 

Page 1, lines 6, 7, 8, 9, and 10, strike the language of lines 6, 7, 8, 9, 
through “hereunder” in line 10 and insert in lieu thereof: 


sum of $3,973.45, plus interest on $1,569.26 from March 15, 
1946, on $1,662.37 from March 15, 1947, on $479.62 from 
March 15, 1948, and on $262.20 from March 15, 1949, at the 
rate of 6 per centum per annum to the date of payment 
hereunder. 

PURPOSE 


The purpose of the proposed legislation is to pay Z. A. Hardee of 
Enfield, N. C., the sum of $3,973.45, plus interest on $1,569 from 
March 15, 1946, on $1,662.37 from March 15, 1947, on $479.62 from 
March 15, 1948, and on $262.20 from March 15, 1949, at the rate of 
6 percent per annum to the date of payment in full settlement of all 
claims against the United States for the refund of income tax over- 
payments made by him on June 28, 1950, for the years 1945 through 
1948 which refunds were denied him because his claim for refund was 
made 2 days late on the strength of erroneous information furnished 
him by officials of the Bureau of Internal Revenue. 

For the years 1945 to 1949, inclusive, the records of Z. A. Hardee 
were inadequate, and the Internal Revenue Department resorted to 
bank deposits and canceled checks to arrive at his net income, and 
according to that method Hardee was held to owe approximately 
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$16,000 taxes for those 5 years, plus about $2,000 interest. Mr. 
Hardee paid $18,852.07, same being the amount contended by the 
Department to be due. It was later found that $3,973.45 represented 
an overpayment with respect to that liability for the years 1945 
through 1948. 

The payment was made by Hardee on June 28, 1950. Claims for 
refund for the years 1945 through 1948 were delivered on June 30, 
1952, to the deputy collector of internal revenue. It appears that 
this claim was filed 2 days after the statute of limitations had run 
against such claims for refund. Mr. Hardee contends that his agent 
talked over the telephone to an official or officials of the deputy col- 
lector of internal revenue on June 27, 1952, and inquired when he had 
made the payment above stated, so that he would know to prepare 
his claim before the statute of limitations ran against him, and was 
advised that his payment was made on June 30, 1950, which would 
have made June 30, 1952, the date that he would file his claim for 
refund without the statute of limitations having run. 

The Treasury Department contends that since the statute of limi- 
tations had expired, that it would be a discrimination against other 
taxpayers to favorably report this bill. The evidence shows that 
Z. A. Hardee was involved in a severe automobile accident on Novem- 
ber 1, 1951, and was in the hospital until March 4, 1952, and that on 
May 7, 1952, he went to the veterans’ hospital in Richmond for treat- 
ment and did not return to his home until June 1, 1952, and it follows 
that his incapacity existed to at least 27 days before the statute of 
limitations expired, and it is probable that though he returned home 
on June 1, 1952, that he was in a somewhat convalescent stage. 
Certainly it would seem that he was dependent upon other persons to 
prosecute this case for him, and under the circumstances, it would 
seem proper to relieve him of the hardship imposed because of a lapse 
of only 2 days, and we doubt that any precedent will be established 
involving many taxpayers because of the granting of such relief. It 
is recommended that lines 6, 7, 8, and the language appearing on line 
10 “to the date of payment bereof” be stricken and the following 
language be inserted in lien thereof: “sum of $3,973.45, plus interest 
on $1,569.26 from March 15, 1946, on $1,662.37 from March 15, 1947, 
on $479.62 from March 15, 1948, and on $262.20 from March 15, 1949, 
at the rate of 6 per centum to the date of payment hereunder.” The 
suggested amendment is due to the fact that the years stated in said 
bill related to such payments were erroneous, and under the law 
interest cannot be compounded. Upon said bill being amended as 
suggested, it is recommended that said bill be favorably reported. 


STraTeMENT oF Facrs sy Z. A. Harper or Enrtexp, N. C., Expnarn- 
mnG His Devay in Having Craims ror RerunD PREPARED FOR 
THE YEARS 1945 To 1948, INCLUSIVE 


As set out in the statement of facts, prepared and submitted by 
L. B. Maddison, CPA, I wrote the collector of internal revenue, 
Greensboro, N. C., early in 1950 and requested that my income tax 
returns be checked. Although I had always tried to have my returns 
p-operly prepared, I realized that through my ignorance of bookkeep- 
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ing procedures and tax matters some errors may have occurred either 
in my favor or in the Government’s favor. 

As a result of my letter, Woodrow S. Blue, a deputy collector, came 
and made his examination. Mr. Blue was rather uncooperative during 
his examination and refused to listen to my explanations of various 
transactions. Upon completion of his examination he came to see 
me on June 28, 1950, and told me I owed additional assessments 
totaling $16,436.75 plus $2,415.32 of interest. 

When I told Mr. Blue that I couldn’t understand how the total 
could be so high, he replied that I was lucky he hadn’t assessed me 
with a 100 percent penalty and hadn’t also caused me to be fined. 
Mr. Blue gave me the impression that there was nothing I could do 
but pay the tax and he also implied that if I didn’t pay the tax, 
penalties would be assessed and fines levied. Being ignorant of my 
rights in the matter I gave Mr. Blue my check for $18,852.07 on June 
28, 1950. 

Mr. Luther W. Ransone, bookkeeper and office manager for Bellamy 
& Co., wholesale grocers, Enfield, N. C., had prepared my tax returns 
during the years in question and continued to prepare my tax returns 
until Mr. Maddison took over in 1952. Mr. Ransone prepares tax 
returns for numerous people in the vicinity of Enfield during the tax 
season but he has never pretended to keep informed on current tax 
matters and has never filed a claim for refund. Mr. Ransone dis- 
cussed my returns with Mr. Blue, the deputy collector, and felt that 
the additional assessment levied was extremely unjust but he at no 
time, until about March 1952 suggested that I call in a person familiar 
with the preparation of claims for refund. 

On November 1, 1951, I was involved in a severe automobile acci- 
dent and was hospitalized from November 1, 1951, until March 4, 
1952. Subsequent to my return home from the hospital Mr. Ransone 
told me that he had briefly discussed my additional assessments with 
a certified public accountant living in Scotland Neck who appeared 
to be experienced in tax matters. I believe this brief discussion had 
taken place at a meeting of some fraternal organization. Mr. Ransone 
suggested that I authorize him to ask this certified public accountant 
to come to see me and to discuss the possibility of having him prepare 
claims for refund. 

Mr. Maddison, the certified public accountant, came to see me 
sometime in April and after he reviewed my copies of the reports on 
income tax audit changes and heard my story he agreed to undertake 
the preparation and filing of the claims for refund. Mr. Maddison 
was somewhat hampered in his work by the fact that on May 7, 1952, 
I went to the veterans’ hospital in Richmond for treatment and 
didn’t return to my home until June 1, 1952. Thus during almost 
a month of the period in which he was getting the information for 
preparation of the claims, I was not available for consultation. 

he information contained above and on the preceding page is a 
true statement of facts relative to my claims for refund of Federal 
income taxes for the years 1945 to 1948, inclusive. 

Z. A. Harpers. 


Sworn and subscribed before me this 26th day of May 1954. 


[SEAL] Auma L. WuHItaker, 
Notary Publie. 
My commission expires September 17, 1954. 
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Strate or Norts Caronina, 
GoveEeRNor’s OFFice, 
Raleigh, March 30, 1956. 
To Trap Memsers OF THE House Jupiciary CoMMITTEE, 
Washington 25, D. C. 


GentLemen: In the event that it becomes of importance to you to 
have information concerning the truthfulness and honesty of L. B. 
Maddison of Scotland Neck, N. C., I would like to make the following 
statement: 

I have known Mr. Maddison for many years. I am personally 
aware of his truthfulness and honesty, and I feel qualified to state 
that his reputation for these qualities is of the highest. 

Sincerely, 
Luter H. Hopass; 


Summary Dicest or Facts AND JUSTIFICATION FOR A BILL FOR THE 
Revier or Z. A. Harper 


This bill has been introduced to correct an injustice which, under 
the present revenue laws cannot be corrected by the Internal Revenue 
Service. The present laws do not permit the Service to waive statu- 
tory provisions and stand behind incorrect information, furnished by 
a member of the Service in his official line of duty, and relied upon 
by a taxpayer. 

In June 1950, after an audit by a deputy collector of his income 
tax return information for the years 1945 to 1949, inclusive, Mr. Z. A. 
Hardee, a farmer taxpayer of Enfield, N.'C., paid the additional 
assessments levied, with interest from the original due dates, March 15 
of the year following the year of the returns, to June 27, 1950, Sub- 
sequently in the spring of 1952, Mr. Hardee employed L. B. Maddison, 
CPA, of Scotland Neck, N. C. to review the findings of the deputy 
collector. Mr. Maddison, noting several apparent errors, made a 
detailed examination of all checks drawn and deposits made during 
this period. On the morning of June 27, 1952, he telephoned to the 
collector’s office in Greensboro to ascertain the closing date of the 
statutory period of limitation for the filing of claims for refund in 
respect of the additional assessments paid for 1945 to 1948, inclusive. 
In the afternoon of the same day, he received a collect telephone call 
from a member of the collector’s office and was advised that June 30, 
1952, was the closing date. Acting on such information, received 
from the only official source through which it could be obtained, 
claims for refund were duly filed on June 30, 1952. 

Subsequently in December 1952, a revenue agent came to Mr. 
Maddison’s office, and after 4 days of study and consideration, he and 
Mr. Maddison agreed that the claims for the 4 years in question 
should be allowed in the amount of $3,973.45, plus interest, How- 
ever, late in March 1953, Mr. Maddison was advised that the claims 
had been rejected in full on the assumption that they were filed after 
the closing date. It should be noted that at this time and in none of 
the conferences subsequently held in Rocky Mount, Greensboro, and 
Washington was there any reflection cast on the determination of 
$3,973.45 as a fair and equitable refund to Mr. Hardee for the years 
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in question. The only reason ever given for the rejection of the 
claims was that they were untimely filed. 

After 1 conference in Rocky Mount, N. C., 1 in Washington, D. C., 
and 2 in Greensboro, N. C., Mr. Maddison had considerable corre- 
spondence with several of the Washington officials. Finally he 
received a letter dated February 12, 1954, from one of the Assistant 
Commissioners which stated in part, as follows: 


Where as in this case, no claim was filed within the statu- 
tory period, the Service may not allow an untimely claim 
even though it may have been untimely filed because of 
incorrect information received from a member of the Service. 
There is no provision of law administered by the Service or 
under which it operates that would permit the allowance of 
an untimely claim. 


Realizing that under the law, it is impossible for the Internal 
Revenue Service to grant the agreed-upon refund, even though the 
reason for the untimely filing of the claim was that a member of the 
Service had given misinformation as to the statutory closing date, 
Mr. Maddison requested Representative L. H. Fountain to introduce 
a bill in Congress to grant relief and justice to Mr. Hardee. 

The claims for each year and interest thereon to March 15, 1954, 
are as follows: 





: Interest to 
Claim =| Mar. 15, 1954, Tot 





$1, 569. 26 $753. 24 $2, 322. 50 
1, 662. 37 698. 29 2, 300. 57 
479, #2 172. 66 652. 26 
262. 20 78. 66 340. 86 


3, 973. 45 | 1, 702. 76 | 5, 676. 19 











Interest, at 6 percent per annum, accrues in the amount of $19.87 
per month for each month after March 15, 1954, 


AMERICAN INSTITUTE OF ACCOUNTANTS, 
New York 16, N. Y., March 29, 1956. 


To the MemBers oF THE JupIcIARY COMMITTEE, 
House of Representatives, 
Washington, D. C. 

GENTLEMEN: I[ understand that, in the situation out of which H. R. 
4336 originated, L. B. Maddison, CPA, of Scotland Neck, N.C. swears 
that on June 27, 1952 Mr. T. R. Parlier, Jr., of the then Bureau of 
Internal Revenue, Greensboro, N. C., advised him over the telephone 
that the records in the Greensboro office showed a check for $18,852.07 
made payable to collector of internal revenue to have been received 
by the collector of internal revenue on June 30, 1950. I further under- 
stand that Mr. Parlier told Mr. Maddison in September 1953 that he 
does not remember the situation, but that the records show the check 
to have been received on June 28, 1950. 

' [have known L. B. Maddison for approximately 20 years. I first 
met him during my service as chief accountant of the Securities and 
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Exchange Commission when he was controller of Utilities Power & 
Light Corp. Subsequently during the period in which I was a partner 
of Arthur Andersen & Co., Mr. Maddison was an accounting manager 
with us. He worked closely with me on several of the engagements 
for which I was responsible. During the past 10 years in which I 
have been director of research for the American Institute of Account- 
ants, Mr. Maddison has been an active member of the institute and 
we have enjoyed his assistance on numerous of our projects. 

Based on my associations with Mr. Maddison as enumerated above 
and on my knowledge of his standing in our public accounting profes- 
sion, I feel qualified to state that his reputation for truthfulness and 
honesty is of the highest degree. In my opinion, when he states that 
June 30, 1950, was given to him by Mr. Parlier as the date on which 
the check for $18,852.07 was received in the collector’s office, such a 
telephone conversation took place and he was told by Mr. Parlier 
that the check was received on June 30, 1950. 

Yours very truly, 
Carman G. Biovesn, 
Director of Research. 


as 


TREASURY DEPARTMENT, 
Washington 25, D. C., June 21, 1955. 


Hon. EmManvet Cewuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
My Dear Mr. Cuarrman: This letter is in reply to your request, 


dated February 25, 1955, for the views of this Department on H. R. 
a, (84th Cong., 1st sess.), entitled ‘‘A bill for the relief of Z. A. 
lardee.”’ 

H. R. 4336 would authorize and direct the Secretary of the Treasu 
to pay, out of any money in the Treasury not otherwise aarieccielated, 
the sum of $3,973.45, plus interest in specified amounts, to Z. A. 
Hardee of Enfield, N. & in full settlement of all claims of the said 
Z. A. Hardee against the United States for refund of certain income-tax 
overpayments made by him, on June 28, 1950, for the years 1945 
through 1948. The bill recites that the claim of Mr. Hardee for such 
refund was rejected on the ground that it was filed 2 days after the 
expiration of the statutory period for filing such claims, despite the 
fact that his failure to file within such period was solely the result of 
erroneous information furnished him by officials of the Bureau of 
Internal Revenue. 

Before commenting on the merits of H. R. 4336, it may be noted 
that the proposed bill contains a technical error with respect to the 
computation of interest. The bill provides for certain amounts of 
interest ‘compounded annually at the rate of 6 per centum per annum 
to the date of payment hereunder.” Section 6611 (a) of the Internal 
Revenue Code of 1954 provides that “interest shall be allowed and 
paid upon any Overpayment in respect of any internal revenue tax 
at the rate of 6 percent per annum,” with no provision for the com- 
pounding of such interest, Therefore, it is suggested that the quoted 
portion of H. R. 4336 should be corrected to conform to the cited 
section of the Internal Revenue Code of 1954, in the event that your 
committee decides to act favorably on this bill. 
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This Department has made a thorough investigation of the facts 
of this case. For the years 1945 to 1949, inclusive, the records of 
Z. A. Hardee were inadequate, and it was necessary for the Internal 
Revenue Service to resort to bank deposits and canceled checks to 
arrive at his net income. The rit hen of the examining officer dis- 
closed deficiencies of approximately $16,000 for these 5 years, plus 
about $2,000 interest on such deficiencies. Mr. Hardee idreod to 
these deficiencies and accordingly paid about $18,000 to cover them. 
Of this sum, it was later found that $3,973.45 (the principal amount 
stated in H. R. 4336) represented an overpayment with respect to his 
liability for the years 1945 through 1948. 

As stated in the bill, the tax payments in question were made on 
June 28, 1950. Claims for refund for the years 1945 through 1948 
were delivered on June 30, 1952, to the office of the deputy collector 
of internal revenue, Rocky Mount, N. C., by Mr. Hardee’s repre- 
sentative, L. B. Maddison. Although the Internal Revenue Service 
has no written record of such a telephone conversation, Mr. Maddison 
has stated that he was erroneously advised by telephone, on June 27, 
1952, by an official or officials of the Service that the tax payments in 
question were made on June 30, 1950. He has offered to produce, as 
verification of this statement, the receipted bill for two telephone calls 
made to the office of the Director of Internal Revenue, Greensboro, 
N.C., on June 27, 1952. 

The statute of limitations applicable to Mr. Hardee’s claim for re- 
Poe provides in part (Internal Revenue Code of 1939, sec. 322 
(b) (1)): 


Unless a claim for credit or refund is filed by the taxpayer 
within 3 years from the time the return was filed by the tax- 
payer or within 2 years from the time the tax was paid, no 
credit or refund shall be allowed or made after the expiration 
of whichever of such periods expires the later. 


Assuming that erroneous information concerning the date of pay- 
ment of the tax deficiencies was given to Mr. Maddison by an official 
of the Internal Revenue Service (as he has stated), it is the opinion 
of this Department that action based on such a conversation, under 
the circumstances present in this case, does not justify the enactment 
of private relief legislation. The date of payment of the taxes in 
question was a fact which was, or reasonably should have been, 
peculiarly within the knowledge of the taxpayer himself and his 
attorney. 

The rejection of Mr. Hardee’s claim for refund by the Internal 
Revenue Service was based on a provision of the law which was 
equally applicable to all persons (Internal Revenue Code of 1939, 
sec. 322 (b) (1), quoted above). In this connection, it is to be noted 
that Congress has determined it to be a sound policy to include in 
the revenue system a statute of limitations, by the operation of which, 
after a period of time, it becomes impossible for the Government to 
collect additional taxes or for the taxpayer to obtain refunds of tax 
overpayments. Except in the case of special circumstances, which 
do not appear here, it would appear that the granting of special relief 
in the case of taxes, the refund of which is not claimed in the time 


and manner prescribed by law, constitutes a discrimination against 
other taxpayers similarly situated. 
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In view of the above stated facts and explanation, the Treasury 
Department is not in favor of the enactment of H. R. 4336. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
M. B. Fousom, 
Acting Secretary of the Treasury. 
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SCOTT BERRY 





Jung 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 7738] 


The Committee on the Judieiary,' to whom was referred: the bill 
(H. R. 7738) for the relief of Scott Berry, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 1, strike out “in excess of 10 per centum thereof”. 

Report from the Solicitor of the Post Office Department submitted 
to the committee, dated May 22, 1956, gives in detail the history 
of this proposed legislation-and recommends that favorable action be 
taken by the Congress. Therefore, your committee, after careful 
consideration, concurs in that recommendation. Report is as follows: 


Post Orrice DEPARTMENT, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., May 22, 1956. 
Hon. Emanvet CELueER, 


Chairman, Committee on the Judiciary, 
House of, Representatives.. 

Dear Mr. Cuarrman: Reference is made to your request for a 

report on H. R. 7738, a bill for the relief of Scott Berry. 
he records of this Department disclose that on March 25, 1954 
a mail truck operated by Scott Berry, in the exercise of his official 
duties, was involved in an accident with a privately owned automobile 
resulting in damage to both vehicles, An investigation by the Post 
Office Department did not reveal any evidence of negligence in the 
matter on the part of the postal chauffeur. Mr. S. E. Grass, the 
owner of the private vehicle, did not file an administrative claim as 
— for in the Federal Tort Claims Act, but instead elected to 
ring suit for damage in the State court against Scott Berry as an 
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individual. In this case the plaintiff was awarded judgment in the 
sum of $421.81 and cost. The defendant postal chauffeur did not 
appeal the court’s ruling. 

f Mr. Grass had brought his action under the Federal Tort Claims 
Act, the postal employee, Scott Berry, would have been relieved of 
liability in the case. 

In the circumstances the Department interposes no objection to 
the enactment of this legislation. 
The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 
Sincerely yours, 
Asr McGrecor Gorr, 
The Solieitor, 


Aprit 20, 1955. 
Peter J. CARILL, 
Secretary, National Association of Letter Carriers, 
Washington, D. C. 

Dear Brotuer Cantu: I sm writing you in reference to my letter 
of February 13, regarding the lawsuit against Brother Scott Berry. 
I believe that I notified you on February the 17th that the court 
granted the plaintiff judgment in the amount of $421. This plus 
costs and interest now amounts to more than $500. 

For the past few weeks, Brother Gallagher and I made an investi- 
gation of the case and find that it stinks, I will attempt to enlighten 
you as to the way it appears to us. 

On March 25, 1954, at about 9 a. m., Brother Berry was driving 

east on U.S. Route No. 60, a four-lane highway. In preparation for 
a lefthand turn, Brother Berry turned on the left-turn signal light, 
kept. his vehicle well to the left of the inside or left lane, close to the 
dividing curb or barrier and came to a complete stop to await clear- 
ance of west-bound traffic. While awaiting traflic clearance his truck 
was struck on the left rear by a vehicle driven by a Mr. Sebert Grass, 
box 166, Ona, W. Va. 
' Brother Berry and a passing motorist measured the skid marks of 
Mr. Grass’ vehicle—121 feet. Officer Hilliard of the West Virginia 
State Police arrived at the scene of the accident at 9:15.a.m. Officer 
Hilliard made a check of the accident. His report shows, as stated 
to Brother Gallagher and I, that Mr. Grass was driving without a 
valid operators permit. 

On or about March 25, 1955, Brother Gallagher and I called upon 
Mr. Booker, the local post office inspector at the time. Mr. Booker 
informed us that he knew very little about the case. A Mr. McDonald 
was the local inspector at the time of the accident and at the time suit 
was filed. His knowledge at the time was limited to what was con- 
tained in Mr. McDonald’s file on the case. We advised him that we 
had knowledge that Mr. Grass was given a ticket at the scene of the 
accident for hazardous driving. In company with Mr. Booker, we 
called upon the United States attorney, Mr. Duncan Daugherty, and 
his assistant, Mr. Brown. In answer to our many questions, in effect, 
they made the following statements: 

Mr. Daugherty had first heard the night before, from his son, that 
Mr. Grass had paid a traffic fine supposedly arising from his accident 
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with Mr. Berry. If true, he could not understand why the fact had 
not been disclosed in the investigation before the trial. 

When asked if he had asked the investigating officer about an arrest 
or law violation at the trial, he stated that such questioning had not 
been thought of since it was not considered in the investigation. 

He stated that it would net have been proper to impress the jury 
that Brother Berry would be solely responsible for any and all judg- 
ment against him in that there was the possibility that he would be 
reimbursed by the Government. 

It was further stated that the defense thought until the trial opened, 
that the plaintiff would not let the case go to court and if it did, it 
would be an open and shut case for the defense. 

An appeal would be expensive and more than likely useless, in that 
the original verdict was rendered by a jury. 

All in all, we were given the impression that the entire affair was a 
burden to the attorneys and the easiest way out for all concerned would 
be for Brother Berry to pay off. 

The council advised Mr. Booker to look into the case again, and if 
enough new evidence could be uncovered they would appeal. Mr. 
Booker, on April 18, 1955, stated that he had located the paid traffic 
ticket for hazardous driving and that altered dates left him with the 
impression that something was irregular about the whole affair. In 
that it appeared that negligence on the part of the State police existed 
in the handling of the ticket, we agreed that it may cause us undue 
trouble in the future with them if exploited at this time. Council 
had advised us that it could have no bearing on an appeal. 

Brother Gallagher and I checked the civil court that handled the 
ticket and found that the dates thereon did not correspond with the 
State police statement. State police stated that ticket was given 
Mr. Grass, or issued on the date of the accident and such constituted 
an arrest: investigating officer did not measure skid marks but took 
word of Brother Berry and the witness that helped him measure. 
Officer unable to apprehend Mr. Grass for evasion of traffic case until 
day of trial. Then told Grass to appear or be arrested. Officer was 
not asked and did not volunteer information on this matter at trial. 

Just called Mr. Booker (April 22); advised that nothing can be done 
to change the picture of the case. Will file his report with department 
this evening. 

We feel that the case from start to finish was handled in a listless, 
disinterested, inefficient, and careless manner, establishing a precedent 
that may be a thorn in the side of our drivers for years to come. 


Howarp A. Meapows, Secretary. 


Natrona. Assoctation oF Letrer CaARRIERs, 
Hungtington, W. Va., May 30, 1955. 
The following is an itemized statement of costs sustained by 
Mr. Scott Berry through court judgment evolving from accident: 
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Stenographer 
Interest 


The above amount was paid on May 24, 1955. 


O 


Arrorneys aT Law. 





2d Session 


84rH CONGRESS } HOUSE OF REPRESENTATIVES { Report 
No. 2324 





SAUL LEHMAN 





Junz 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 9106) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9106) for the relief of Saul Lehman, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts in this case, as shown in the Treasury files, are that the 
joint resolution, which also authorized an appropriation of $2,500 for 
the purpose of coining the medal, was passed during the closing days 
of the first session of this Congress. There was insufficient tintteters 
Congress adjourned for the Bureau of the Mint to request and obtain 
an i waka for the manufacture of the medal, therefore, this bill. 
The Department of the Treasury recommends the enactment of the 
bill. Therefore, your committee concurs in that recommendation. 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 


Washington, D. C., April 24, 1956. 
Hon. EmManvet CELier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. Cuatrman: This is in reply to your request for a 
report on H. R. 9106, for the relief of Saul Lehman. 
his bill would authorize and direct the Secretary of the Treasury 
to pay to Saul Lehman, New York, N. Y., the sum of $2,500 as reim- 
bursement for the amount advanced to enable the Secretary of the 
Treasury to carry out the first section of the joint resolution providing 
for the coining and presentation of a gold medal to Dr. Jonas E. Salk. 
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The facts in this case, as shown in Treasury files, are that the joint 
resolution, which also authorized an appropriation of $2,500 for the 
purpose of coining the medal, was passed during the closing days of 
the Ist session of the 84th Congress. There was insufficient time 
before the Congress adjourned for the Bureau of the Mint to request 
and obtain an appropriation for the manufacture of the medal. 

The National Foundation for Infantile Paralysis, Inc., wished to 
obtain the medal in time for presentation to Dr. Salk in connection 
with the March of Dimes campaign, and arranged for the advance of 
funds for its manufacture. 

We recommend that the bill be passed. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davin W. Kenpatt, 
Acting Secretary of the Treasury. 


Hovst or REPRESENTATIVES, 
Washington, D. C., February 10, 1956. 
Hon. EmManvent CEuLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CaarrMan: On February 6, 1956, I introduced a bill, 
H. R. 9106, for the relief of Saul Lehman, the purpose of which is to 
reimburse him for the $2,500 which he contributed to the Treasur 
of the United States to pay for the minting of the gold medal which 
was presented to Dr. Jonas E. Salk. A copy of the bill, which has 
been referred to your committee, is enclosed herewith. 

As you may recall from my discussion with you, there was no 
opportunity after the passage of the resolution authorizing the medal 
and the appropriation to introduce the necessary appropriation 
bill. In order to make the presentation of the medal to Dr. Salk 
at the-time when it would spur the current March of Dimes campaign, 
it became necessary to obtain the $2,500 elsewhere, and Mr. Lehman 
was kind enough to make the funds available. 

I hope that you will understand and be sympathetic with my 
desire to expedite this bill to as great an extent as is possible. I 
would, therefore, be most grateful if hearings could be scheduled at 
an early date, should you deem them to be necessary. 

If I may be of any service to you in connection with this bill, or if 
there is any further information which you desire relative to it, I 
hope that you will not hesitate to call on me. 

With kindest personal regards. 

Sincerely yours, 
Irwin D. Davinson, M. C. 
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{H. Rept. No. 1351, 84th Cong., Ist sess.] 


The Committee on Banking and Currency, to. whom was referred 
the joint resolution (H. J. Res. 278) to provide that a gold medal. be 
coined and presented to. Dr. Jonas EB. Salk in honor of his achievements 
in the field of medicine, having considered the same, report favorably 
trenane without amendment and recommend that the joint resolution 

ass. 

uring the last. 16 years the National Foundation. for Infantile 
Paralysis has expended a total of $25,541 ,662.14 for direct research for 
the development of a poliomyelitis vaccine. The annual March of 
Dimes campaign, conducted by the national foundation received the 
support of the entire Nation. The money so generously contributed 
by the people made it Mpeg for scientists to intensively study the 
problem. Dr. Jonas E. Salk first entered the fight against polio in 
1942 when he joined the staff of the University of Michigan as the 
recipient of a National Foundation for Infantile Paralysis fellowship. 
In 1951 he began his direct research at the virus research labora- 
tories of the University of Pittsburgh on the vaccine now being used. 

The Salk vaccine is the result of a painstaking and intensive 
research program in which live polio virus is treated by chemicals so 
that a delicate balance is struck in which the ability of the virus to 
cause disease is eliminated by meticulously calculated chemical 
additions but still leaving the virus with sufficient potency to stimulate 
antibody production. Dr. Salk, as the name of the vaccine indicates, 
was able to develop this vaccine. In his tests at wigaremy a he proved 
that the vaccine which he produced was able to raise the antibody 
level. In the nationwide field trial held by the National Foundation 


last year Dr. Salk’s vaccine was proved highly effective in preventing 

paralysis. Over 1,830,000 children throughout the United States 

took part in this massive trial. During the last 2 years Dr. Salk 

wrote and oe over 12 medical papers concerning immunization 
i 


against poliomyelitis. 

Your committee feels it most fitting that the thanks of a greatful 
Nation be expressed to Dr. Jonas E. Salk and through bim to his 
associates and those millions of people who contributed and worked 
for the March of Dimes by minting a suitable medal as proposed in 
this joint resolution and by presenting it to Dr. Salk. This modest 
recognition of the contribution Dr. Jonas E. Salk has made to our 
society is earnestly recommended by your committee. 

The joint resolution was unanimously reported by your committee. 


Pusiic Law 297, 84tTH ConGrREss 
CuaptTer 657, Ist Session 


(H. J. Res. 278) 


JOINT RESOLUTION To provide that a gold medal be coined and presented 
to Doctor Jonas E. Salk in honor of his achievements in the field of medicine 


Resolved by the Senate and House of agen of the United 
of America in Congress assembled, That in recognition of the 

t achievement of Doctor Jonas E. Salk in the field of medicine by 

is discovery of a serum for the prevention of poliomyelitis, the Secre- 
tary of ha Phensury is authorized and directed to cause to be struck 
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and presented to Doctor Jonas E. Salk a gold medal with suitable 
emblems, devices, and inscriptions to be determined by the Secretary. 

For such purpose there is authorized to be appropriated the sum of 
$2,500. 
Sec. 2. The Secretary of the Treasury shall cause duplicates in 
bronze of such medal to be coined and sold, under such regulations as 
he may prescribe, at a price sufficient to cover the cost thereof 
(including labor), and the appropriations used for carrying out the 
provisions of this section shall be reimbursed out of the proceeds of 
such sale. 

Approved August 9, 1955. 


O 
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WALTER C. JORDAN AND ELTON W. JOHNSON 





June 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H, R. 10281] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10281) for the relief of Walter C. Jordan and Elton W. John- 
son, having considered. the same, report favorably thereon without 


amendment and recommend that the bill do pass. 

This proposed legislation was transmitted to the Speaker of the 
House of Representatives by the Department of Agriculture and 
referred to this committee for consideration. Therefore, your 
committee concurs in that recommendation and recommends favorable 
consideration of the bill. Letter from the Department of Agriculture 
is as follows: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 26, 1956. 
The SpHaker, 
House of Representatives. 

Dear Mr. Speaker: There is attached a proposed private relief 
bill under which 2 borrowers of the Farmers’ Home Administration 
would be paid the estimated cost of replacement of 2 abstracts of title 
and mortgagee’s title insurance policies mutilated beyond usage while 
in the possessidn of the Government. 

We recommend the enactment of this proposed bill to pay the claims 
of Walter C. Jordan and Elton W. Johnson for the mutilation beyond 
usage of their abstracts of title and mortgagee’s title insurance policies 
while in transit from the Farmers’ Home Administration State office 
at Oklahoma City, Okla., to the Farmers’ Home Administration 
County office at Pryor, Okla. 

The documents were mutilated when the mail bag, in which they 
were being dispatched by the Postal Transportation Service, hit the 
ground, slid into an iron post, and bounded back under the train on 
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March 3, 1954, during stormy weather, which included a strong wind 
and rain turning to sleet: in order to avoid. a similar occurrence in 
the future, the Post Office Department states that arrangements have 
been made with the railroad company to reduce the speed of the train 
at Pryor for safe delivery of mail. 

This damage is not cognizable by this Department under the 
Federal Tort Claims Act, since no negligence on the part of a Govern- 
ment employee has been established, and no appropriation is available 
to us to compensate for this loss: The Post. Office Department has 
stated there is no appropriation available from which that Department 
may compensate for the loss or damage to the documents. In the 
opinion of the Post Office Department, the railroad company hauling 
the mail car has no liability. Furthermore, this damage was not 
covered by insurance. 

Messrs. Jordan and Johnson have made a formal request upon this 
Department for return of their documents. Since the documents were 
in the custody of the Government at the time of the damage, it seems 
to this Department that legislation should be enacted to reimburse 
the claimants for the damage.suffered by them. 

These documents were in the possession of the Government in con- 
nection with the servicing of Joans made to these borrowers by an 
agency of this Department and were in the process of being returned 
to them when mutilated. 

The Bureau of the Budget advises that there is no objection to the 
submission of this proposal. 

A similar letter is bemg written to the President of the Senate, 

Sincerely yours, 
True D. Morss, 


Acting Secretary. 
oO 
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June 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 10818] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10818) for the relief of George T. Moore and Carl D. Berry, 
having considered the same, report favorably thereon without amend- 


ment and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the 
House of Representatives by the Secretary of Commerce, and referred 
to this committee for consideration. Therefore, after a careful 
review, your committee concurs in that recommendation and recom- 
mends favorable consideration of the bill. The letter from the 
Secretary of Commerce is as follows: 


Tue SECRETARY OF CoMMBERCE, 
Washington, April 20, 1956. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives, 
: y - Washington, D.C. 

Dear Mr. Sppaxer: The Department recommends to the Congress 
for ‘its consideration the sstuahel —_ of a proposed bill for the 
relief of George T. Moore and Carl D. Berry. 

There are also attached four copies of the statement of purpose and 
need in support thereof. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of the draft legislation to the 
Congress. 

Sincerely yours, 
SincLain WEEKS, 
Secretary of Commerce. 
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STATEMENT OF PURPOSE AND NEED IN SUPPORT OF THE PROPOSED 
LEGISLATION 


The attached draft of legislation would relieve George T. Moore 
and Carl D. Berry of any liability for repayment of amounts errone- 
ously paid to them as per diem allowance in lieu of subsistence and 
travel expense and would permit credit to the accounts of certifying 
and disbursing officers for amounts so paid. 

Mr. Moore was employed by the Department in various capacities 
as a consultant and expert from December 21, 1953, through January 
31, 1955. At the time of his employment it was believed by the 
Department that he would be entitled to a per diem allowance in lieu 
of subsistence while engaged on the Department’s business in Wash- 
ington, D. C., since he was appointed to serve with compensation at 
$50 per diem, when actually employed, his appointment was of limited 
duration, his service as consultant or expert would be rendered in 
Washington, D. C., away from his home and regular place of business 
in Lilinois, and he would be required to obtain temporary quarters in 
Washington, D. C., in addition to his residence in Illinois. Conse- 
sequently, the Department paid Mr. Moore per diem in lieu of 
subsistence to a total of $3,051. 

On December 30, 1954, the Genera] Accounting Office first took 
exception to payment of per diem to Mr. Moore on a question relating 
to the nature of the duties and responsibilities assigned. No question 
whatever was perceived at that time as to the propriety of the payment 
of per diem allowance in relation to the intermittency of service 
rendered. 

Subsequently, in June 1955, the General Accounting Office removed 
its previous objection and substituted the objection that the service 
rendered was not intermittent. This position was affirmed in a letter 
of August 12, 1955. Two further vouchers totaling $558 have since 
been returned unpaid and the Comptroller General has further advised 
that Mr. Moore is legally obligated to refund the payments erroneously 
made to him. 

Mr. Berry’s case is similar. He was employed by the National 
Bureau of Standards in the capacity as a fiscal consultant and expert 
from March 9, 1955, through July 31, 1955. It was believed by the 
Bureau that under the terms of his employment he was entitled to 
receive a per diem allowance of $9 while engaged on Government 
business away from his regular place of business. 

At the time of Mr. Berry’s employment it was estimated that his 
task of making a fiscal survey of the National Bureau of Standards 
would require approximately 90 days. However, as the work pro- 
gressed it was deemed advisable to extend the survey and make greater 
use of his services in order to cover areas not originally considered for 
review which had the effect of making his employment continuous in 
nature. Notwithstanding this new development, the assignment was 
considered of short duration and Mr. Berry did not move his family to 
Washington and continued to maintain his home in Winnetka, IIl. 
With the exception of three trips back to his home and regular place 
of business, he directed all of his efforts toward completing his fiscal 
survey for the Bureau. 

Although the character of his employment did not change during 
the period under discussion, it was the view of the Bureau that Mr. 
Berry continued to be entitled to receive per diem allowance although 
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circumstances had required his practically continuous attendance to 
Government business to accomplish the fiscal survey for which he 
had been employed. Consequently, payments were made to Mr. 
Berry in lieu of out-of-pocket expenses to a total of $1,423.66. 

Several days after the Comptroller General’s letter with reference 
to Mr. Moore of August 12, 1955, was written, members of the staff 
learned through the normal course of the review of decisions from the 
Comptroller General that the circumstances under which per diem 
payments had been paid to the Assistant Secretary were similar to 
the arrangement entered into with Mr. Berry. By means of informal 
inquiry with representatives of the General Accounting Office staff 
it was ascertained that per diem allowance payments to Mr. Carl D. 
Berry were also considered improper pod that appropriate steps 
should be taken to have this employee refund the payments previously 
made to him. 

It is the view of this Department that, since the employment of 
Mr. Moore and Mr. Berry was entered into in good faith on each side 
and the employees fully performed the duties for which employed, 
they should be given the relief proposed in the attached draft of bill. 
This is especially so since the liability to refund these subsistence 
payments arose solely as a result of good faith but erroneous inter- 
pretation of the application of the law to the facts of the case. The 
attached draft would authorize the employees to keep all subsistence 
and travel allowances heretofore paid for the period of their employ- 
ment as experts and consultants and would relieve the certifying 
officers of any possible liability resulting from their approving the 
vouchers therefor. 

It should be noted that Mr. Moore’s services as an expert and 
consultant on management proved to be so valuable that he was 
deemed to be the person most qualified for appointment as Assistant 
Secretary of Commerce for Administration when that office became 
vacant and he was so appointed. 

Under the circumstances this Department urges favorable considera- 
tion of this legislation. 0 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10587] 





The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10587) for the relief of Charlie Gardener Ford, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Pris 2, lines 5 and 6; strike the words: ‘‘m excess of 10 per centum 
ereof”’, 


hia Fb RE HOA a eR NEI Tia LE tees Eon Sarl a AT A Ml Sashes Ra Ea oy aes A 
SR NAS Re et aca TR ER nk APSO tA LAIR SO EERSTE INE as 


PURPOSE 


The purpose of the proposed legislation is to pay Charlie Gardener 
Ford of Huntsville, Tex., the sum of $566.12 in full settlement of all 
claims against the United States arising out of the destruction of his 
swine in July of 1953 because they had been infected with or exposed 
to the contagious swine disease of vesicular exanthema. That sum 
amounts to 50 percent of the losses due to the destruction of the 
swine since one-half of the loss has been paid by the State of Texas. 


Stas op GAS a 


CSGOGS ENS 


STATEMENT 


In July of 1953 swine belonging to Mr. Ford were ordered slaugh- 
tered and specially processed by officials of the State of Texas. At 
that time there were no State funds available to pay the State share 
of the indemnity for the swine slaughtered in this manner io order to 
check the spread of the disease. Under Federal regulations payment 
by the United States was conditioned upon a prior payment of 50 
paces of the loss by the State of Texas, and also a Federal appraisal 

ad to be made of the swine prior to their destruction. 

Mr. Ford cooperated fully with the Federal and State authorities 
from a disease-control standpoint, and did so even though at the time 


4 ih 7 a a SAC ec i Ses 


90018°—57 H. Rept., 84-2, vol. 7——87 





2 CHARLIE GARDENER FORD 


there was no firm assurance that there would be a payment for the 
losses incurred in this manner. Subsequently the Texas State Legis- 
lature provided for the 50-percent payment of the loss to Mr. Ford. 
The Department of Agriculture recommends that the appraisal made 
by the Texas authorities be taken as a basis for the Federal payment 
and recommends the enactment of this legislation. Accordingly this 
committee recommends that the bill be considered favorably, 


State or Texas, 
County of Walker: 

Before me, the undersigned authority, personally appeared Charlie 
Gardener Ford, known to me who, after having been duly sworn on 
oath, deposes and says: 

My name is Charlie Gardener Ford. I live on route 1, box 33, 
Huntsville, Tex. I herewith and hereby file this, my claim for the 
sum of $566.12, with the United States Department of Agriculture, 
Agricultural Research Service, Animal Disease Eradication Branch, 
Washington 25, D. C., and in support thereof would show the following 
under oath: 

On or about the 25th day of June 1953, I was the owner of 59 hogs, 
and on that date, representatives of the United States Department of 
Agriculture, Bureau of Animal Industry, as well as representatives of 
the Livestock Sanitary Commission of the State of Texas, after 
examining said hogs, presented me with a quarantine, claiming that 
such hogs were suspected of being infected with vesicular exanthema 
and thereby effectively quarantined all of such hogs and such quaran- 
tine continued until such hogs were disposed of under the vesicular 
exanthema disease eradication program of the Federal and State 
Governments. 

Thereafter, on July 10, 1953, such hogs were sold under the salvage 
program of the vesicular exanthema disease eradication movement; 
attached hereto and marked “Exhibit A” are two photostatic copies 
of sales receipts showing that the hogs were delivered under the 
supervision of the Federal and State officials. 

Also attached hereto marked “Exhibit B” and made a part of this 
claim for all purposes, is an affidavit showing a summary of all such 
hogs delivered under such restrictions and sold under such restrictions, 
showing the weight thereof, and the salvage price received. In further 
support of such claim is the official appraisal of such hogs destroyed 
under the provisions of article 1525 (b), section 22 (b) of the Statutes 
of Texas, such appraisal being officially signed by D. A. Davidson, 
director of the Livestock Sanitary Commission of Texas, being marked 
“Exhibit C” and attached hereto and made a part hereof this claim. 

Affiant-claimant further states that such claim was presented to the 
claims and accounts committee of the 54th Legislature of the State of 
Texas convening in Austin, Tex., on January 11, 1955, and that such 
committee approved and included such claim in the miscellaneous 
claims bill, being Senate bill No. 171, reported to page 1306 to the 
Senate Journal of the State Senate of Texas on Monday, May 16, 1955, 
= hereto attached and marked “Exhibit D” and made a part of this 
claim. 

Also attached hereto is exhibit E, the affidavit of Mrs. Mary 
Andrews, clerk of the claims and accounts committee, which certifies 
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that the claim of Charlie Gardener Ford, route 1, box 33, Huntsville, 

Tex., has been approved by the claims and accounts committee for 

the amount of $566.12, representing 50 percent of the total claim for 

yd on claimant’s hogs infected with vesicular exanthema 
isease. 

Claimant in summarizing would show that his total claim for in- 
demnity is $1,132.25, as shown in exhibit B hereto attached; further 
that the State of Texas, through the action of its legislature has 
approved the payment of the sum of $566.12, which is 50 percent of 
the claimant’s claim for indemnity, and this claim is hereby made for 
the remaining 50 percent, namely, $566.12. 

Respectfully submitted. 


Cuarure GARDENER Forp. 


Subscribed and sworn to before me, by Charlie Gardener Ford, this 
7th day of June 1955, to certify which witness my hand and seal of 
office. 

[SEAL] J. Rorr. Kine, Jr., 

Notary Public in and for Walker County, Tez. 


Livestock SANiTary Commission or TExXAs, 
Fort Worth, Tex., March 16, 1954. 


QUARANTINE RELEASE 


Mr. C. G. Forp, 
Huntsville, Tez. 


Dear Sir: This is to advise you that the quarantine established 
on your premises located in Walker County, Tex., and more fully 
described as follows: Located about 4 miles southwest of Huntsville, 
Tex., and about 1 mile west of Highway 75. Consisting approxi- 
mately three-fourths of an acre. 

Quarantined on account of vesicular exanthema, is hereby released. 


Ben H. Carpenter, 

Ray W. WiLioucnesy, 

Cuiype R. STevens, 
Commissioners. 


The quarantined swine shall be moved only direct to an approved 
establishment accompanied by a memorandum containing the follow- 
ing information: 

Movement of 59 swine under Texas and Federal quarantine to— 

Name and address of establishment receiving the animals for 
immediate slaughter and processing in accordance with Bureau 
of Animal Industry, Inspection and Quarantine Letter No. 52-13: 
City Packing Co., Fort Worth, Tex. 

1. Name and address of owner: C. C. Ford, Huntsville, Tex. 

2. Location of premises: Four miles southwest of courthouse. 

3. Date of shipment: July 9, 1953. 

4. Shipped via: J. C. Dickey Truck Line. 

5. Car initials or number: Truck license No. 9-J 6062, trailer 
7/R 2877. 
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6. Name of meat inspector notified: Dr. F. W. Crawford, 
Fort Worth, Tex. 
7. Inspector issumg memorandum: F. G. Vickers. 

One copy of the memorandum will be for the records of the meat 
inspection service at the slaughtering establishment receiving the 
animals, 1 for the local Bureau of Animal Industry field office, 1 for 
the proper State authorities, and 1 for the Chief of the Bureau of 
Animal Industry. 

The quarantined swine shall be delivered directly to the shackling 
pens of the slaughtering establishment without the animals passing 
through any pen or runway that is used for handling stocker and 
feeder pigs. The arrival of the animals shall be timed so that they 
can go directly for slaughter at the end of the day’s regular kill. The 
reguiar meat inspection antemortem examination shall be made of 
the hogs on arrival and those that are not permitted to go in for slaugh- 
ter either as passed for slaughter or suspects shall be condemned 


and promptly tanked and rendered as inedible. Each vehicle used 
in delivering the animals shall be cleaned and disinfected before leaving 
the premises. The runways, pens, and other facilities up to the 
— vat shall be cleaned and disinfected at the end of the day’s 


The State or Texas, 
County of Walker: 

Before me, the undersigned authority, on this day personally ap- 
peared C. G. Ford, known to me to be a credible person, who, after 
being duly sworn by me, upon his oath deposes and says: 

On June 25, 1953, I was served with written notice by the Livestock 
Sanitary Commission of Texas, by Mr. C. 8. Bates, inspector, and his 
assistants, stating that my hogs located about 4 miles southwest of 
Huntsville, Tex., and about 1 mile west of Highway 75, were quar- 
antined, and that the hogs were infected ‘with vesicular exanthema 
disease. On said date of June 25, 1953, there were a total of 59 hogs 
in pen at the above location. 

Mr. Bates helped me make arrangements to sell the hogs in Fort 
Worth, Tex., and the 59 hogs were shipped by sealed truck on July 9, 
1953, to arrive and sell in Fort Worth on July 10, 1953. The following 
is a true accounting of the proceeds of said hogs: 59 hogs shipped 
July 10, 1953; 3 hogs died while m transit in truck; 56 hogs arrived in 
Fort Worth for sale on July 10, 1953, and sold as follows: 

25 hogs weighing under 150 pounds, at 8% cents, total weight 2,200 


DOWIE Ste Se eo as ee sb Oe Salant aoa thd $187. 00 
31 hogs weighing over 150 pounds, at 10 cents, total weight 5,275 pounds. 527. 50 


Total actual receipts 56 hogs 


A review of the Fort Worth hog market as of July 10, 1953, indicates 
that hogs were selling on that date as follows: 185 to 250 pounds, 
butchers, at. 26.25 cents; 160 to 180 pounds, butchers, at 24 cents to 
26 cents; under 160 pounds, feeders, at 24 cents. 

The 56 hogs that arrived alive in Fort Worth on July 10, 1953, 
should have brought, at prevailing market prices, the following: 
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25 hogs that: weighed 2,200 pounds, at 24 cents $528. 00 
31 hogs that weighed 5,275 pounds, at 25 cents 1, 318. 75 

Total receipts at prevailing prices 1, 846. 75 
Actual receipts, as shown above 714. 50 


Actual loss on hogs 1, 132. 25 


I certify that the above amount of $1,132.25 is the amount of loss 
suffered by me from the sale of my hogs on July 10, 1953, and that 
the loss was due to the fact that my hogs were quarantined by the 
Live Stock Sanitary Commission of Texas, on June 25, 1953, and 
I hereby make claim for said loss. 

Dated at Huntsville, Walker County, Tex., on this the 3d day 
of February 1955, A. D. 

C. G. Forp. 


Sworn to and subscribed before me by C. G. Ford, this the 3d day 
of February 1955. 


[SEAL] Rayrmonp Davis, 
Notary Public, Walker County, Tez. 


AppraisaL or Hocs Desrrorep Unper Tue Provisions or ARTICLE 
15258, Section 228, VPC 


By agreement of the parties undersigned, being (1) the claimant or 
owner or producer of the hogs destroyed under the provisions of article 
1525b, VPC, and (2) the representative of the livestock sanitary com- 


mission or Bureau of Animal Industry as required by the laws relating 
to the eradication of vesicular exanthema; the said parties represent 
that the values set out below reveal the value of said animals 
destroyed. 

Both parties hereto also agree that all rules and regulations of the 
Livestock Sanitary Commission relating to the destruction of animals 
under the provisions of said article 1525b have been complied with 
and that such claim is supported by evidence documented and 
attached, and evidences a valid presentation of losses sustained, which 
losses total $1,132.25, and 50% thereof being $566.12. 

Both parties to this statement hereby agree that the attached 
instruments shall constitute a part of this statement as if same were 
fully incorporated herein, same being to show the market value of the 
hogs at the time of their destruction. 

he value of the hogs destroyed has been estimated, based on the 
hog market as soled OF the United States Department of Agriculture 
Production and Marketing Administration through their office at the 
Fort Worth Stockyards, Livestock -Exchange Building, or at San 
Antonio as the case may be. 

This appraisal is made and agreed to for the present purpose of 
presentation to the miscellaneous claims committee of the house of 
representatives of the State senate, as the case may be, and such does 
not represent an official financial obligation of the State of Texas or 
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the livestock sanitary commission in the absence of the approval of 
the committees so indicated. 
C. G. Forp, 


Claimant, Owner, Producer or Representative. 

Subscribed and sworn to before me this 14th day of March 1955. 
[SEAL] Joun B. Crixae, Jr., 

Notary Public in and for Walker County, Tez. 


D. A. Davipson, 
Director of the Livestock Sanitary Commission. 


Subscribed and sworn to before me this 10th day of March 1955. 


[SEAL] Witure M. Dacsy, 
Notary Public in and for Travis County, Tez. 


The Stare or Texas, 
County of Travis: 

Before me, the undersigned authority in and for said county and 
State, this day personally appeared Mrs. Mary Andrews of 2944 
Eckert Street, Austin, Tex., to me well known, and who, after being 
by me duly sworn, upon oath deposes and says that she is clerk of the 
claims and accounts committee of the 54th legislature and hereby 
certifies that the claim of C. G. Ford, route 1, box 33, Huntsville, 
Tex., in the amount of $566.12 which is 50 percent of the total claim 
for indemnity on hogs infected with vesicular exanthema disease was 
approved and included: in the-miscellaneous claims bill (senate bill No. 
171, refer to p. 1306 of Senate Journal of May 16, 1955). 


Mrs. Mary ANDREWS. 


Sworn to and subscribed before me on this the 24th day of May 1955. 


Ruta R. Raney, 
Notary Public in and for Travis County, Ter. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 21, 1956. 
Hon. EMAanvet CELteEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear ConGressMAN Cetuer: This is in reply to your request of 

ry she 18, 1956, for a report on H. R. 10587, a bill he the relief of 
Charlie Gardener Ford. ° 


The Hs prope recommends enactment of H. R. 10587, as prompt 


disposal of the animals was of extreme importance in the control and 
eradication of vesicular exanthema. 

The bill directs the Secretary of Agriculture to pay an indemnity of 
$566.12 to Mr. Charlie Gardener Ford of Huntsville, Tex., whose 
swine were destroyed during July 1953 because of the infection and 
exposure of such swine to the contagious disease, vesicular exanthema. 
This amount represents 50 percent of the amount of losses incurred 
by Mr. Ford by reason of the destruction of such swine, 50 percent of 
pe gaa of such losses having been previously paid by the State 
of Texas. 
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Because of the spread of vesicular exanthema, a communicable 
disease of swine, an emergency was delcared by the Secretary of Agri- 
culture, August 1, 1952. Asa result of the declaration, Federal funds 
were made available to indemnify owners for swine that were destroyed 
because vag were infected with or exposed to the disease. 

During July 1953 swine belonging to Mr. Charlie Gardener Ford 
of Huntsville, Tex., were ordered slaughtered and specially processed 
by the State officials of Texas. At that time there were no State 
funds available to pay the State’s share of indemnity for thes wine 
slaughtered. The regulations required that the State pay its share of 
indemnity prior to the Federal Government paying its share. Since 
the State was not in a position to pa iadeumnity, tne swine were not 
appraised by a Federal employee. The Federal regulations require 
that the swine be appraised prior to their disposal to be eligible for 
the Federal share of indemnity. 

Mr. Ford cooperated fully with the State and Department repre- 
sentatives in Texas from a disease-control standpoint. The prompt 
disposal of affected and exposed swine is of extreme importance in the 
control and eradication of vesicular exanthema. Mr. Ford cooperated 
to the extent of permitting the swine to be slaughtered without re- 
ceiving any indemnity. The State, pursuant to special legislation 
(State house bill No. 140, regular session of the 54th legislature), paid 
a sum of $566.12 based on their appraisal, and it is recommended that 
this appraisal be used as the basis for the proposed Federal indemnity 

ayment. Payment of this amount would not impair the program 
or this fiscal year. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 
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CYRUS B. FOLLMER 





Junzs 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 11207] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11207) for the relief of Cyrus B. Follmer, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives by the Secretary of State and referred to this 
committee for consideration, and after a careful review your commit- 
tee concurs in the recommendation of the Secretary of State. The 
letter from the Secretary is as follows: 


DEPARTMENT OF STATE, 
Washington, May 9, 1956. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 

Dear Mr. Speaker: There is transmitted herewith a draft of a 
bill, the enactment of which is recommended by the Department, re- 
questing an appropriation of $4,737 for the relief of Mr. ig B. 
Follmer, Potts Grove, Pa., who sustained the loss of household effects 
at Berlin, Germany, during World War II. . 

Mr. Follmer, who had served at various other Foreign Service posts 
for 21 years, was a member of the American Embassy staff and was 
residing in Berlin with his wife and two children. Immediately upon 
the declaration of war in December 1941, he and other staff members 
were interned. Their household and personal possessions were subse- 
quently stored by officials of the Swiss Government in the Embassy 
building. The building and its contents were completely destroyed 
by fire in July 1945 after having been severely damaged in aerial bom- 
bardments from 1943 to 1945. Approximately 15 other employees’ 
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claims for losses sustained in the same circumstance have been settled 
by private laws enacted by the Congress between 1945 and 1950. The 
Department was aware of the fact that Mr. Follmer’s property was 
also destroyed, but no claim was submitted by him until the latter 
part of 1955. 

The Claim Board of the Department has carefully considered 
Mr. Follmer’s claim in the amount of $9,391, covering furniture and 
household effects, and approved for reimbursement an amount of 
$4,737. In determining the amount approved as settlement of this 
claim, the Board took into consideration depreciation on the effects 
from the date of purchase to the date of loss, and appropriate reduc- 
tions were made on some individual items in accordance with the 
policy that allowances will be based on fair and reasonable prices for 
articles suitable for necessary purposes. The amount recommended, 
therefore, represents fair valuations of destroyed effects which are 
considered to be reasonable, useful and appropriate for the claimant to 
have in his possession in his official capacity while in the public service, 
in the line of duty abroad. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Joun Foster Dutues. 


O 
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Mr. Buroicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11530] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11530) for the relief of M. Sgt. Harold LeRoy Allen, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the 
House of Representatives by the Department of the Army and referred 
to this committee for consideration, and after a careful review your 
committee recommends favorable consideration of the bill. Letter 
from the Secretary of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 22, 1986. 
Hon. Sam Raysurn, 

Speaker of the House of Representatives. 

Dear Mr. Speaker: There is inclosed herewith a draft of a bill 
for the relief of MSgt. Harold LeRoy Allen. The submission of this 
proposed legislation is in accordance with procedures approved by the 
Secretary of Defense. 

The purpose of this proposed bill is to indemnify Master Sergeant 
Allen for the cost of hospitalization of his dependent daughter, 
Kathleen, in a private Canadian hospital while Sergeant Allen was 
stationed at Fort Churchill, Canada, which expenses resulted from a 
misunderstanding of the terms of applicable regulations by Canadian 
authorities at that remote northern outpost. 

Harold LeRoy. Allen was. born in eeler, Mich., on January 6, 
1921. After completing grammar’ school and 4 years of vocational 
high school, he was employed in civilian life as a machine operator 
until his induction into the Army of the United States on May 13, 
1944, at Fort Sheridan, Ill., where he was assigned the service number 
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36978744. After induction, his service was primarily in the Infantry 
Replacement Center, Camp Blanding, Fla., where he was an instructor. 
He was honorably discharged from the Army of the United States on 
December 8, 1945, in the grade of sergeant. Upon his return to civilian 
life, he became a construction equipment mechanic at a salary of $100 
a week and was so engaged until he enlisted in the Regular Army on 
March 25, 1948, for 3 years. He reenlisted in the Regular Army for 
6 years on March 25, 1951. In June 1952, he went to Europe as a 
member of an engineer equipment supply company but was returned 
to the United States 3 months later because of a critical illness in his 
family. Upon return to the United States, he was stationed at Fort 
Belvoir, Va., for duty with the Engineer Research and Development 
Laboratory. In June 1953, he was transferred to the First Arctic 
Test Detachment at Fort Churchill, Canada, for duty as a shop fore- 
man with the Corps of Engineers’ Climatic Field Test Team. He 
was relieved of such duty effective June 27, 1954, by orders dated 
June 24, 1954, and was returned to Fort Belvoir, Va. There he served 
as a test operator and instructor for heavy equipment until recently 
when he became the supervisor for such equipment. 

Master Sergeant Allen is a highly trained career soldier. He 
completed a 3 months’ course for engineer equipment repairmen at 
the Engineer School, Fort Belvoir, Va., in 1948. In that year, he 
also completed a course in instructional methods at that station. 
In i950, he was assigned to the Caterpillar Tractor Co.’s installation 
at Peoria, Ill., for further training and familiarization with new 
developments in assemblies on tracked vehicles. His military occu- 
pation specialty is engineer equipment repairman. As a supervisor, 
he must not only be able to repair, maintain, and test costly construc- 
tion machinery, earth-moving equipment, and related engineer port- 
able, crawler, and wheel-mounted machinery, but must also be able 
to instruct and supervise others who are charged with such duties. 
There is a critical worldwide shortage of military personnel with 
Master Sergeant Allen’s qualifications and training. 

Master Sergeant Allen is married and has four children, namely, 
Kathleen Loraine, born December 4, 1940; Marion Marie, born 
April 20, 1942; Karold LeRoy, born June 30, 1944; and William Loren, 
born June 26, 1947. It was the critical illness of his daughter, Kath- 
leen, which caused his return from Europe in 1952 on an emergency 
basis. She apparently recovered and, 5 months after Master Sergeant 
Allen’s assignment to Fort Churchill, Canada, with the First Arctic 
Test Detachment, his entire family joined him at that northern out- 
post. In June 1954, Kathleen again became ill and was admitted to 
the Canadian Army hospital at Fort Churchill as there was no United 
States Army medical facility near that installation. The Canadian 
military commandant of the hospital determined that an abdominal 
operation would be necessary, and, because of the limited facilities 
available at that hospital, recommended to Master Sergeant Allen 
that the operation be performed at Winni General Hospital, a 
private institution located at Winnipeg, Manitoba, Canada, The 
Canadian hospital commandant further advised Master Sergeant 
Allen that he would arrange to have Kathleen flown, to Winnipeg for 
this purpose and that the entire arrangement would be conducted 
without expense to the soldier or his family. Master Sergeant Allen 
then investigated and determined that it also would be possible to 
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have his daughter flown by United States military aircraft to Walter 
Reed Army Hospital, Washington, D. C., where any operation deter- 
mined necessary by that center would be carried out also without 
cost to him. e pointed this out to the commandant of this Canadian 
military hospital, who reassured him that such a procedure would not 
be necessary because Canadian-United States agreements would take 
care of the medical bills. Master Sergeant Allen then agreed to have 
the operation performed as recommended by the Canadian hospital 
commandant. 

Kathleen was transferred to Winnipeg General Hospital on June 9, 
1954, under the care of Dr. T. E. Holland, the Canadian civilian 
surgical consultant to Fort Churchill. At Winnipeg, a bowel resection 
for obstruction and adhesions was carried out and a first stage colos- 
tomy completed. Following 2 weeks postoperative care, she was 
transferred, under the care of a Canadian Nursing Sister, to Walter 
Reed Army Hospital via Military Air Transport Service. Subse- 
quently, two additional operations were performed upon her at the 
latter institution. 

Only a week prior to his return to the United States from Canada 
under military orders, Master Sergeant Allen received the following 
bills relating to the matter: 

Drs. T. E. Holland and George A. Waugh, 632 Medical Arts Building, 

Winnipeg, Canada, for professional serviees._...............-_.--. $200. 00 
Associated Anaesthetists of Winnipeg, Winnipeg General Hospital 
Department of Veterans Affairs, Canada, for board and maintenance 

and laboratory and pharmaceutical expenses from June 9 to July 2.. 436. 25 


672. 25 
Master Sergeant Allen was quite surprised to receive these bills as he 
had been assured very positively by the Canadian commandant at the 
Fort Churchill military hospital that the matter would involve no 
expense to him. Upon his return to the United States he placed the 
matter in the hands of his military superiors. 

As a result of investigation of the matter, it was determined that, 
under the “Agreement Between the Parties to the North Atlantic 
Treaty Regarding the Status of Their Forces’? commonly known as 
the Status of Forces Agreement, which was ratified by both the United 
States and Canada in 1953, a “receiving” state (in the present case, 
Canada) is obligated as follows: 

© “When a force [i. e. personnel of the armed services of a ‘sending’ 
contracting party—in this case, the United States] * * * has at the 
place where it is stationed inadequate medical or dental facilities, its 
members and their dependents may receive medical and dental care, 
including hospitalization, under the same conditions as comparable 
personnel of the receiving State.” (T. I. A. S. 2846, p. 18). 

‘It was further determined that, at the time of this incident, the 
Queens Regulations governing the Canadian Army provided as follows: 

“A dependent who is in need of medical care may be given trans- 
portation and accommodation in accordance with Article 209.825 to 
and from a place in Canada outside Northern Canada, but in this 
event no medical care shall be provided at public expense.” (Art. 
34.145, par. (2) (b)). : 

Under the above regulations, a dependent of a member of the 
Canadian Army would not have been entitled to free medical care 
under the conditions existing in the present case. As dependents of 
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United States military personnel, under the Status of Forces Agree- 
ment, were entitled to medical care onlv to the same extent as depend- 
ents of Canadian military personnel, the Canadian hospital comman- 
dant was in error in advising Master Sergeant Allen that the 
hospitalization of the medical services for his daughter, Kathleen, at 
Winnipeg General Hospital, would be at no cost tohim. Accordingly, 
when bills relating to the hospitalization of Master Sergeant Allen’s 
daughter at Winnipeg were presented to Canadian military authorities, 
it was dshecaiuaad that they were not a proper charge against the 
Canadian Government and they were transmitted to Master Sergeant 
Allen as a personal obligation. 

Medical care for dependents of military personnel is furnished by 
the United States, to the extent that facilities are available, without 
charge. Military hospital facilities in the United States are limited 
and it has not been practicable for the Department of the Army to 
furnish complete medical care for military dependents located in 
this country. However, in foreign countries, it has been the practice 
to furnish complete medical service to military dependents to the 
extent of the capabilities of Army medical facilities available in those 
areas. Where the dependents abroad are in need of medical care 
beyond the scope of such facilities, the dependents ordinarily have 
been returned to this country for treatment at a facility such as Walter 
Reed Army Hospital. The only expense to such dependents is the 
cost of meals at the rate of $1.75 per day when hospitalized. 

There is no authority under which the Department of the Army 
may pay for the cost of the treatment here involved. The expense 
was made known to Master Sergeant Allen only after repeated 
assurances that there would be no such expense. As the assurances 
were made by an individual in a position of military authority, and 
one on whose authority Master Sergeant Allen had every reason to 
rely, an entirely inequitable hardship has been imposed upon him. 

The Department of the Army knows of no caeiobalik for this pro- 
posed legislation. . However, this. Department has.been engaged in 
widespread international operations under the Status of Forces 
Agreement for only 2 years. It is to be expected that there will arise 
an occasional misunderstanding or misinterpretation of such an 
agreement which results in inequitable treatment to the individual 
concerned. Where the inequity concerns a career soldier who is 
highly trained in a field in which there is a critical worldwide shortage 
of such skills in the Army, the matter becomes one of grave concern 
to this Department. Accordingly, the Department of the Army 
strongly recommends that this proposed legislation: be enacted into 
aw. 

The cost of the proposed bill, if enacted, will be $672.25. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation for the consideration of the 
Congress. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. Res. 520] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 520) for the relief of Hartmann H. Pauly, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the resolution do pass. 

This resolution is merely to refer H. R. 4507, a bill for the relief 
of Hartmann H. Pauly, to the United States Court of Claims for 
the findings of fact and report its conclusion to the Congress. Your 
committee is of the opinion that it is a case that should be referred 


to the court and, therefore, recommend favorable consideration of 
the resolution. 


[H. R. 4507, 84th Cong., Ist sess.] 
A BILL For the reiief of Hartmann H. Pauly 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury is authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Hartmann H. Pauly, Santa 
Barbara, California, such sum as may be certified to him by the 
Secretary of the Army pursuant to section 2 of this Act. The payment 
of such sum shall be in full settlement of all claims of the said Hart- 
mann H. Pauly against the United States for compensation for the loss 
of certain thoroughbred horses owned by him which were taken from 
his possession and control. by the United States Army in Bavaria on 
April 25, 1945, and shipped to the United States. 

Sec. 2. The Secretary of the Army is authorized and directed to 
certify to the Rometeny of the Treasury a sum equal to the fair and 
reasonable market value (determined as of April 25, 1945) of the 
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thoroughbred horses which were taken from the possession and 
control of the said Hartmann H. Pauly by the United States Army in 
Bavaria on April 25, 1945. 

Sec. 3. No part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions 
of this Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000. 


————s 


Wasuineton 6, D. C. 
Hon. EManvet CELLER, 
Chairman, Committee on Judiciary, 
House of Representatives. 

Mr. CHarrMAN: This report, prepared by Ellis B. Miller, an attor- 
ney of Washington, D. C., will be presented to you by the Honorable 
Charles M. Teague, Member of Congress, in support of H. R. 4507, 
84th Congress, Ist session, a bill for the relief of Hartmann H. Pauly 
introduced by Mr. Teague. 


STATEMENT OF THE CASE 


Mr. Hartmann H. Pauly, of Santa Barbara, Calif., a Hungarian 
by birth, entered the United States at New York on February 18, 1947, 


made his declaration of intention to become a citizen of the United 
States on September 8, 1948, to Sacramento, Calif., and did become a 
citizen of the United States in 1952. 

Mr. Pauly, a veteran of World War I, retired as a major in 1930, 
and was engaged in operating his own private stud ranch Hosszbolgy, 
a 200-acre ranch near Budapest, Hungary. He played no part in 
World War II, other than to render aid to French, Polish, and British 
soldiers who escaped from German prison camps. Exhibit No. 8, an 
award signed by Field Marshal H. R. Alexander to a Dr. Rupert, 
of Budapest, who in turn endorsed it to Pauly as the person really 
entitled to the award, is graphic evidence of where Pauly’s heart and 
interest lay in this war. 

As the Russian Army advanced into Hungary, and it became evident 
that the entire collection of studhorses in Hungary would fall into 
the hands of the Russians, a large number of Hungarian state and 
privately owned thoroughbreds were moved into Germany during 
the period November 25 to December 6, 1944, and placed on German 
state breeding farms in an area adjacent to Donauworth, Bavaria, 
including a farm at Bergstetten. 

As the American Army advanced through Germany, it entered the 
area of the Donauworth stud farms and, on April 25, 1945, took 
possession of the thoroughbred horses in the area, including those 
at Bergstetten (6, 7, 27, 29, 52, p. 35). 

These horses were captured by the American forces without any 
resistance by the Hungarian men, women and children on the farm 
attending the animals. 

On August 21, 1945, Col. Fred L. Hamilton, Chief of the Army 
Remount Service, was ordered by the War Department to the Euro- 
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pean Theater to inspect and select breeding stock of horses and dogs 
from captured enemy stock for transfer to the United States (52 — 
Pp. 4; 53 » ste Pp. p. 3). 

On October 21, 1945, the first shipment of horses, including 77 of 
Hungarian origin, arr ived in the United States (52 — p. 7; 53 — p. 3). 

On May 15, 1946, Colonel Hamilton was again ordered to Germany 
to effect final disposition of the thoroughbred horses captured and to 
select and ship to the United States those considered suitable for use 
in connection with the Army horse breeding program (52 — p. 10; 
53 — p. 4). 

On this second trip, Colonel Hamilton selected a few Hungarian 
horses in Donauworth still in the hands of the American troops, and 
requisitioned a few from German owners. After selecting the horses 
he wanted sent to the United States, he recommended that the balance 
of these Hungarian horses at Donauworth be te to Hungary 
because the Army had no need for them (52 — p. 12). 

This second shipme nt, which included 28 Hungarian horses, arrived 
in the United States on July 27, 1946 (53 — p. 4). 

Thus, of the horses selected by Colonel Hamilton and shipped to 
the United States, 105 were of Hungarian origin (52 — p. 27). 

On November 22, 1946, the State Department was advised by 
telegram to the War Department from General Weems, in Budapest, 
of the Allied Control Council, requesting that Chief of Remount 
Service make no disposition of ‘the Hungarian horses brought to the 
United States pending information regarding a possible claim by the 
Hungarian Government for restitution (52 — p. 23 and 52 — p. 4, 

18). 

On February 25, 1947, the Hungarian Government, through its 
legation in Washington, registered a claim for return of the 105 
Hungarian horses (52 — p. 26) and submitted a list giving the name, 
breed, sex, and owner of the 105 horses (52 — p. 27). 

On ‘April 7 7, 1947, the State Department nd the War Depart- 
ment to take steps to return the 105 horses to Hungary (52, p. 26). 

On April 29, 1947, the War Department advised the State Depart- 
ment that it would proceed with restitution of the horses (52, p. 28). 

On November 1, 1947, the State Department in a letter to the 
War Department again agreed that the horses should be returned to 
Hungary (52, p. 32), but requested that the shipment be postponed 
until Senators Wayne Morse and Tom Stewart could present the 
matter to the Armed Services C ommittee of the Senate (52, p. 2). 

Senator Morse became interested in the matter of these horses 
when Senator Stewart showed him a letter from his son, who was a 
captain in the Army and involved in the engagement that captured 
a large number of horses in Germany (52, p. 97). 

It later developed that Captain Stewart was in the Second Cavalry 
Group that was in another area and not in the Conauworth area (52, 
p. 158, 242). 

On July 24, 1947, the Legation of Hungary in Washington, in a 
letter to Colonel Ireland, Office of the Quartermaster General, 
Remount Branch, forwarded a list of the 105 horses claime d, giving 
name, sex, color and markings, breedings and owner (52, p. 37). 

On November 12, 1947, the Hungarian Legation forwarded to the 
State Department a document which included their story of how these 
105 horses were transported to Germany and how they came under 
the control of the American Army (52, p. 33-36). 
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On November 25, 1947, a subcommittee of the Senate Committee 
on Armed Services was appointed to investigate the question of owner- 
ship of captured horses. The subcommittee met on 10 different days 
between December 3 and 23, 1947, and submitted its report to the 
Senate committee on January 3, 1948. 

During this hearing, the State Department contended that the 105 
Hungarian state-owned horses should be returned to Hungary and 
that compensation should be given for the privately-owned horses. 
The War Department was equally adamant in their belief that the 
horses were war booty captured on the field of battle and that title 
vested in the United States when captured by United States forces. 
The attitude of these two Government departments is briefly sum- 
marized by the subcommittee on 53, pp. 9, 10, and 11. 

On March 8, 1948, Pauly submitted his claim to the State Depart- 
ment. Then followed a series of letters between Pauly and the State 
Department, the Quartermaster and the Judge Advocate General, 
United States Army, and the Department of Agriculture (36-46), 
and finally, on August 30, 1948, Pauly directed an appeal to the 
White House addressed to the President of the United States (34). 

On October 3, 1948, Pauly again appealed to the President to stop 
the sale of his thoroughbreds by the Department of Agriculture on 
October 19, 1948 (35). 

On October 19, 1948, the Assistant Secretary of State replied to 
Pauly’s letters to the President and informed Pauly that as the 
horses were now United States Government property, the only 
remedy open to him would be congressional legislation (33). 

On October 19, 1948, the Department of Agriculture sold at auction 
at Front Royal, Va., a number of horses claimed by Pauly. At this 
sale Pauly bought seven horses for which he paid $5,600. On October 
25, 1949, he purchase the stallion Taj Akbar for $3,150. On May 25, 
1949, at Fort Reno, Okla., 2 horses were purchased for Pauly for the 
sum of $1,375 and 2 fillies for $1,850. From October 1948 to Febru- 
ary 1949, 10_horses which had been sold by the Department of Agri- 
culture to purchasers other than Pauly were resold to Pauly for the 
total sum of $10,450 (10). 

For the horses he could not acquire, for the animals unaccessible 
by reason of refusal to sell, for the colts imported in the mares and 
for the horses which died and were destroyed by the Army, Pauly 
appraises their value at $35,000. Where in exhibit A Pauly stated 
his claim as $74,425 (that is an error and should be $77,425), Mr. 
Pauly reappraises the value of Taj Akbar as $55,000, making a total 
claim of $109,275. In exhibit 54, Mr. Pauly alleges his damage is 
$159,700. This latter amount is based on the fact that the horses 
repurchased by him at a cost of $20,570 in no degree equal the value 
of the horse repurchased which he now appraises at $104,700. 

Congressman Shelley introduced H. R. 8698 on April 1, 1954, for 
the relief of Hartmann H. Pauly; it was referred to the Committee on 
the Judiciary, and that committee requested a report from the Army, 
but no report was received prior to the adjournment of the 83d 
Congress. 


THE ISSUE 


Does the Government of the United States have the right, under the 
applicable principles of international law as applied to private property 
in war, to confiscate and appropriate privately owned thoroughbred 





HARTMANN H. PAULY 5 


horses captured by United States Armed Forces in hostile territory 
without making full compensation to the private owners of such 
horses? 

A subcommittee of the Committee on Armed Services, United States 
Senate, in its report dated January 3, 1948, found as a matter of both 
fact and law that the United States did have that right and that a 
complete and full legal title to these horses was vested in the United 
States Government. 

We respectfully submit that the conclusion of that subcommittee is 
in error. 

POINTS 


I. These horses were not public property of the State of Hungary, 
but, at the time of capture by the American forces, were privately 
owned by Hungarian civilians. 

II. These horses were not captured on the field of battle. 

111. These horses were not used by the Hungarian or German forces 
in military operations and had no direct connection with any actual 
engagement. 

IV. By the laws of war there is a well-defined distinction between 
what property may be taken from a government and what property 
may be taken from a private individual. 

V. It has long been the policy of the Government of the United 
States to protect private property in hostile countries occupied by the 
United States Armed Forces and to pay for such property as 1s re- 
quired for the use of our Armed Forces. 


VI. Requisitions of private property are levied only under the doc- 
trine of military necessity. 

VIl. They were not subject to confiscation or requisition by the 
United States Army authorities without being indemnified for their 
taking. 

VIII. These horses were not war booty. 


SUMMARY OF DISCUSSION 


By the evidence presented before the subcommittee of the Senate 
Armed Services Committee on the ‘question of ownership of captured 
horses’? and by documentary evidence presented to this committee 
with this report, it will be positively established: 

1. That these horses were privately owned. 

2. That Hartmann Pauly had a proprietary interest in the horses 
claimed. 

3. That the Army authorities had knowledge of the fact that of the 
Hungarian horses sent to the United States many were privately 
owned. 

4. That the officer in charge of the restitution branch in Germany 
refused to permit some horses to be sent to the United States because 
they were privately owned. 

5. That the Office of Military Government of the United States 
in Germany had knowledge as early as July 2, 1946, that some of 
these horses were privately owned. 

6. There was ample proof of private ownership presented to the 
officer who selected the horses for transfer to the United States by 
American military officials, by officials of the military government and 
by Hungarian civilians present with the horses. 
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7. These privately owned horses were not property of the Hungarian 
state. 

8. They were not war booty. 

9. They were not captured on the field of battle. 

10. They were not used by either Hungarian or German military 
forces in military operations. 

11. The personnel present, men, women, and children captured 
with the horses at Bergstetten, were not members of or attached to 
any military unit. 

p 12. They were not subject to confiscation by Army authorities 
without the private owners’ being indemnified for their loss. 

k 13. All references by the committee to the applicable principles 
of international law were applied to the state-owned property while 
the application of the same principles to private property is lightly 
brushed aside in the effort to establish title to these horses in the 
United States. 

14. Whether these horses might be classified as “military material’ 
or of a “‘military type” or whether they were “susceptible to military 
use” is of no importance in determining the right to seize and confis- 
cate these privately owned horses as war booty, unless it is established 
by substantial evidence that these horses were used by the military 
for military purposes and were attached to or operating as a regular 
military unit. The record fails to produce such evidence. 

15. It has long been the policy of our Government to protect pri- 
vate property in hostile countries occupied by our military forces and 
to pay for such property as is required for use by our Armed Forces. 
It also has been a general practice of our Government that requisi- 
tions of private property are levied only under the doctrine of “military 
necessity” and the confiscation of Pauly’s horses cannot be reconciled 
under military necessity as a measure indispensable for securing the 
end of the war. 

16. It is obviously apparent that the report of the Senate subcom- 
mittee was based on the following points considered as established by 
the record, that title to these horses vested in the United States Gov- 
ernment by reason of— 

(1) Proof that these horses were movable Hungarian State 
property. 

(2) Proof that these horses were susceptible of military use 
directly or indirectly and were so used. 

(3) Proof that these horses were found in hostile territory. 

(4) Proof that these horses were found and taken on the 
battlefield. 

(5) Proof that there is no acceptable evidence that any of these 
horses were privately owned. 

(6) Proof that there is evidence developed to establish owner- 
ship other than self-serving statements of the Hungarian Govern- 
ment. 

(7) Proof that there is doubt as to whether ownership is public 
or private. 

Ergo, it has been definitely established to the committee that these 
horses were state-owned, movable property, war booty captured on 
the field of battle and that title vested in the United States from the 
time of capture. 

17..That Hartmann Pauly is entitled to the relief requested in 
H. R. 4507. 





HARTMANN H. PAULY 


DISCUSSION 


The issue before this committee revolves primarily around the 
question of private ownership. If Pauly can establish to the satis- 
faction of this committee that the horses claimed by him were private 
property at the time they were taken by the United States Army 
forces at Bergstetten, Bavaria, on April 25, 1945, then we believe we 
have established his right to the relief prayed for in the bill. 

These horses were not public property of the State of Hungary but, 
at the time of capture by the American forces, were privately owned 
by Hungarian civilians. 

The chairman, Senator Wayne Morse, repeatedly affirmed the 
position of the committee that if there was a question of ownership 
of these horses, consideration should be given to the applicable doc- 
trines of international law (52-54, 162); that the first job of the 
committee was to look into the question surrounding the ownership 
of these horses, and to justify the ciiainent of these horses to Hungary, 
the committee must be satisfied that proof of ownership existed in 
favor of the Hungarian Government (52-66); that the committee 
would never support retaining property that does not belong to the 
United States (52-95); that article 53 of exhibit K raises the question 
as to who claimed these horses, how many were claimed by the state 
and how many, if any, were claimed by private individuals (52-97); 
that if there was any evidence that these horses were taken in the 
course of a military engagement, exhibit K becomes exceedingly ap- 
plicable (52-97); that in exhibit K the legal counsel advised with 
complete accuracy that state-owned movable property found on the 
battlefield may be seized as booty (52-98); that until proof was pre- 
sented showing ownership of these horses in the Hungarian Govern- 
ment, the committee could make no finding of fact on ownership and 
as of that moment they could not certify that any satisfactory proof 
had been established in the record to date as to ownership of these 
horses (52-162); that if the committee acted wrongly, it was for 
correcting the wrong (52-183); that if the record established as a 
matter of international law that these horses go back to Hungary, 
Senator Morse would personally vote to send them back (52-184); 
that ownership of the majority of the horses was alleged to be in the 
Hungarian Government, not in private individuals (52-192, 220); 
that there were a few horses in which the Government claimed no 
interest at all (52-193); that exhibits H and I appeared to be evidenti- 
ary basis of the proof of ownership (52-93). 

Colonel Hamilton in testifying as a witness at the subcommittee 
hearings stated that a limited number of the thoroughbreds were 
property of Hungarian civilians; that Admiral de Horthy was a 
civilian owner; and that it was impossible to trace individual owner- 
ship (52-6); that he recommended to expedite restitution by setting 
up a section to determine ownership, but this was not to include any 
horses in the Hungarian group (52-7); that Colonel Gibney returned 
300 blooded horses to France for return to their private owners; that 
on Hamilton’s second trip he selected Hungarian horses in Donau- 
worth, requisitioned a small number of German horses from German 
owners, and recommended the balance be returned to Hungary 
(52-12); that a few of these thoroughbreds undoubtedly were owned 
by Hungarian civilians; that he listened to many claims and counter- 
claims; that he wanted proof of ownership (52-16), but that he did 
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not know if any of these herses were being claimed by individual 
civilians (52-21); that no proof of ownership was presented by anyone; 
that he did not recall any objections raised during his first trip and 
that there were none on the second trip (52-22); that he referred to 
a Colonel Parvey, a Hungarian, who was in charge of these Hungarian 
horses at Donauworth, and his conversation with Colonel Parvey, 
but we note that he makes no reference to the fact that Colonel Parvey 
told Colonel Hamilson about the privately owned animals as is re- 
ported in our exhibit No. 30 (52-254); that “I did not go over there 
unprepared and make a wild trip, hijacking horses, as many of our 
own people seem to think I did” (52-261). 

The record of hearings before the subcommittee presents further 
evidence of private ownership as follows: 

List of 105 horses claimed by the Hungarian Legation shows 17 
horses privately owned (52-—27/28). 

Fifty-eight privately owned stud farms before the war (52-33). 

Privately owned English full-bloods, along with the state-owned 
horses, moved from Hungary to Germany between November 25 and 
December 6, 1944 (52-35). 

Proof of ownership rights, exhibit H—VIIT (52-35.). 

Exhibit J, list of 105 horses shipped to United States from Bergstet- 
ten shows 18 horses privately owned, of which 2 were owned by Nick 
Horthy and 9 by Eugen Horthy—all 11 claimed by Pauly—and also 
Nos. 8, 10, and 11 are claimed by Pauly; therefore, this list includes 
21 privately owned horses (52-38 to 41). 

Referring back to our exhibit A, we find that this list in exhibit | 
includes, of the horses noted in group (a) of A: 

46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 105_.__._._.._.-- pp ee eI aa 7 
Offspring Danube, Pity, Dusciness, Mitugralsz, Phalady and Waldemar, 
imported in their dams__-_- - - 
Group (b), Taj Akbar. _- RE CREA 
Group (c): 8, 10, 11, 41, 42, 48, 44, 144_- 
Blaze imported in dam pega, AES 


This accounts for Pauly’s claim of 


The Hungarian Jockey Club list shows 14 horses privately owned 
(52-142, 144). 

Thus, this evidence of ownership by private individuals was 
available to and examined by the subcommittee; yet no effort was 
made by the Army autborities or the committee to investigate such 
ownership. The committee refused to accept the documents sub- 
mitted by the Hungarian ‘Government as even probable evidence. 

The unilateral statement of the United States’ intentions, but never 
executed, stated, “The United States Government will have no 
responsibility for the proper settlement of claims to those horses 
which may be senetiial by other governments or private individuals 
after restitution to Hungary has been completed”’ (52-44). 

We ask: What is the responsibility of the United States before 
restitution and while the horses are in the possession of the United 
States Government, bearing in mind that no restitution was made to 
the Hungarian Government? Senator Morse answers the query by 
stating that, if the Hungarians are entitled to the horses, they should 
be compensated not only for the horses taken but for those which 
died and were sold (52-94). 
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Colonel Hains in testifying before the Senate subcommittee stated 
that whether the horses were private- or government-owned was not 
material ; that, in either case, the horses would be war booty (52-232); 
that there are a few horses claimed by private ownership; that Admiral 
Horthy and a national association are listed as private claimants; 
that the bulk of the horses were considered as government-owned 
(52-192); Hains referred to the journal memorandum of J. A. W., 
speaking to General Pettko-Szandtner, Tibor (52-121). See our ex- 
hibit No. 27.) 

In addition to the evidence reported in the subcommittee hearings, 
we now submit herewith documentary evidence establishing the 
private ownership of these 27 horses claimed by Pauly: 

The original petition signed by Pauly (exhibit A). 

Letter of July 2, 1946, from Eugene de Horthy to the American 
Attorney General for Bavaria requesting return of his privately 
owned horses confiscated by the United States Army (our No. 2). 

Letter of June 12, 1946, from Col. John H. Allen, GSC, Chief, 
Restitution Branch, OMGUS, to Eugene de Horthy replying to the 
latter’s letter of March 1946 addressed to ‘Property Restitution 
Branch, Munich,” and his letter of April 11, 1946, addressed to 
Headquarters, United States Forees, European Theater, Office of 
Military Goverament, United States Zone (our No. 3). 

Letter from Colonel Allen to de Horthy of August 5, 1946, acknowl- 
edging the receipt of de Horthy’s letter of July 5, 1946, regarding the 
restitution of his horses (our No. 4). 

Copy of a letter from Eugene de Horthy to Colonel Lord, Property 
Control, Munich, dated October 18, 1946, regarding the return of his 
privately owned horses (our No. 5). 

Statement of Palffy, Royal Hungarian Minister of Agriculture, 
certified as a true copy by Gen. Tibor de Pettko-Szandtner, retired 
major general, Superior County equerry, with translation, and ap- 
proved by Wesenmayer, Plenipotentiary and Minister of Greater 
Germany, signed November 21, 1944, stating that protection would be 
afforded both state and privately owned thoroughbreds aad this 
authorization was approved by the German Minister to Hungary 
(our No. 6). 

A certificate signed by Gen. Tibor de Pettko-Szandtner November 
28, 1944, translating Hungarian into the German language which 
states that 23 of the mares and colts of Eugene de Horthy having been 
sheltered in the horse-breeding farm at Bergstetten and an authoriza- 
tion by the Hungarian Minister of Agriculture, Palffy, to permit 
Eugene de Horthy to visit and control his own 23 privately owned 
horses (our No. 7). 

Hungarian studbook certificates for Melvyn, owned by Eugene de 
Horthy and destroyed by the United States Army on July 31, 1946, 
while in possession of the United States Army, and a certificate for 
Mitugralsz, owned by Eugene de Horthy (our No. 14). 

Letter dated June 22, 1950, from New York Jockey Club to E. B. 
Miller, with five enclosures (our No. 20). 

Letter from Count Rudolph Erdody, ex-president and leading 
steward of the Hungarian Jockey Club, of April 10, 1949, addressed 
to the president of the New York Jockey Club, certified by the secre- 
tary of the Belgian Jockey Club which verifies Pauly’s ownership and 
interest in certain horses (our No. 21). 

78740—56——2 
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Letter from Count Rudolph Erdody dated May 24, 1949, and ad- 
dressed to the president of the New York Jockey Club in which he 
again acknowledges the horses are common property owned by Eugene 
de Horthy and Nicolas de Horthy, his brother, together with Mr. 
Pauly (our No. 22). 

A letter of April 6, 1949, from the secretary general of the Societe 
d’Encouragement of Paris addressed to Hartmann Pauly (our No. 23), 

Letter from Eugene de Horthy to the stewards of the New York 
Jockey Club dated August 5, 1949 (our No. 24). 

A letter dated Paris, December 1948, signed by Eugene de 
Horthy in which he declares that Hartmann Pauly is a part owner and 
a fully authorized agent of Eugene de Horthy and his brother, Admiral 
de Horthy, in connection with certain of their privately owned horses 
(our No. 25). 

Noreg.—Nos, 21, 22, 23, 24, and 25 not only list the horses owned by de Horthy 
but in addition verify the fact that the horses are common property owned by 
Eugene de Horthy and Nicolas de Horthy, together with Mr. Pauly, 

The statement of Ghennyey, former Hungarian Minister of Foreign 
Affairs, and on July 3, 1950, chief of the Hungarian office at Munich, 
certifies from his own personal knowledge that 22 thoroughbred horses 
captured on April 25, 1945, by parts of the 42d United States Division 
were the private property of Nicolas de Horthy and his brother, 
Eugene (Jeno) de Horthy, and since March 1944, have been jointly 
managed by Mr. Pauly (our No. 26). 

Sworn statement of Tibor de Pettko-Szandtner, former chief of 
Hungarian horse breeding and Assistant Secretary of State in the 
Department of Agriculture in Budapest, of September 9, 1950, re 
taking of the Hungarian horses and their private ownership. This 
affidavit gives a list of horses sent to the United States as private 
property of the private Horthy stud. This list and that of A and 
No. 26 agree (our No. 27). We suggest that this affidavit be read in 
its entirety as his name appears in the hearings at 52-121. 

Sworn statement of Dr. Adam Osondes, former counselor in Hun- 
garian Ministry of Agriculture, re movement of Hungarian horses 
and their private ownership of July 27, 1950; also copy of enclosure 
in German signed by the Hungarian Ministry of Agriculture and the 
German Ambassador to Hungary (our No. 28). The document 
referred to in this letter is exhibits Nos. 6 and 7. Note also that the 
list of horses owned by the de Horthys agrees with exhibits A, No. 26 
and No. 27, and also states that Pauly was a part owner of Taj Akbar. 
Again, it is well to read this letter in its entirety. Dr. Osondes had 
personal knowledge of Pauly’s partnership in the ownership of the 
listed horses. 

Letter dated November 16, 1944, from Ivan Pharvy, then com- 
manding officer of the Hungarian state stud, Kisber, to Eugene de 
Horthy, re movement of Hungarian horses to Germany, and his 
willingness to take with him certain privately owned horses (original 
in German and the translation) (our No. 29). 

Letter dated July 23, 1946, from Pharvy, at Bergstetten, while in 
charge of Hungarian state stud, Kisber, and acting as interpreter to 
Major Owens, United States Army, to Eugene de Horthy, re his 
privately owned Hungarian horses. Letter further states that 
Pharvy informed Colonel Hamilton, when he was selecting horses for 
shipment to the United States, re private ownership by Eugene de 
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Horthy of certain horses (original in German and translation). It 
seems strange that Pharvy Ivan, in charge of the Hungarian stud 
Kisber, which on 52-27 is listed by the Hungarian Legation as owner 
of certain horses in that stud, should, on July 23, 1946, write Eugene 
de Horthy regarding the return of his privately owned thoroughbreds 
and to name the same horses as are listed in exhibits A, 26, and 27, 
and 28. Also note that in the hearings at 52-5 and 254 Colonel 
Hamilton referred to this same Colonel Parvey and his affection for 
his horses, his 20 years service in charge of the [sic] Keisburg stud 
(Kisbir). Colonel Hamilton stated that Parvey was elated by reason 
of the fact that his horses had been rescued by the American Army 
and would be cared for. (Does that sound as though these horses 
were captured on the field of battle in a terrible engagement?) Please 
note that Colonel Hamilton made no reference in his statement to the 
committee about Parvey’s telling him of Eugene de Horthy’s private 
thoroughbreds—‘‘At the occasion Colonel Hamilton was selecting 
horses, he again looked at your thoroughbreds and I naturally repeated 
and emphasized that they were your private property.” And yet 
Colonel Hamilton says his talk with Parvey was personal and “has 
no relevancy” (52-254). Had Colonel Hamilton been interested in 
determining if any of these horses were privately owned, Parvey’s 
conversation would have been very relevant (our No. 30). 

Statement of Count Rudolph Erdody, former president of the 
Hungarian Jockey Club, re value of certain of Pauly’s horses, and the 
Horthy-Pauly ownership. And here again Count Erdody affirms his 
former attestation of the ownership of these horses by Hartmann 
Pauly and Eugene de Horthy (our No. 31). 

Authorization of Hungarian Jockey Club to protect Hungarian 
thoroughbreds outside of Hungary of November 10, 1945. This 
authorization authorizes Eugene de Horthy to move his private 
thoroughbreds out of Hungary (our No. 32). 

That information was available relative to the private ownership 
of some of these horses is established by our exhibits Nos. 2, 3, 4, 5, 
27, and 30. The Army officers, however, were not interested in 
searching for private owners, as they well knew that private ownership 
would defeat their cause; to wit, the transfer to the United States 
Army of the finest horseflesh in the world. 

From the evidence presented to the subcommittee by Colonel 
Hamilton, who personally requested orders to Europe to investigate 
the question ‘of obtaining some of these fine horses (52-4), and from 
the testimony of Colonel Hains, it is readily apparent that what the 
Army wanted was war booty ; what it did not want was State or private 
property. The Army wanted those thoroughbreds and ordered 
Colonel Hamilton to Europe to get them (52-4). Colonel Hamilton, 
having accomplished his mission, returned to the United States ‘‘well 
satisfied with the outcome of the venture, but not for long. Certain 
of our Army horse organizations, one in particular, refused to be con- 
vineed of the legality and morality of the United States ownership of 
these horses * * *” (52-8). He picked what he wanted (52-251) of 
the best military horseflesh (52-260), despite the fact that some of his 
own people seemed to think that he “hijacked” the horses (52-261). 
Even when he recommended a restitution section, Hungarian horses 
were not to be included in this group (52-7), yet he admits that a 
limited number of the thoroughbreds were property of Hungarian 
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civilians (52-6) and that a few were undoubtedly owned by Hungarian 
civilians (52-16) and he does not know whether ownership changed 
after the war began (52-16). For pages of the record of the hearings, 
the subcommittee pressed the issue that these horses were particularly 
constituted war materiel, that they were especially suited for and 
susceptible for war purposes, and that they were without doubt of 
the military type; in fact, the committee took judicial notice of the 
latter observation (52-96). And when those issues came up for dis- 
cussion, Colonel Hamilton, in every instance, testified to the affirma- 
tive. Now, for the first time in the record, we have a sensible answer 
to the military value of horses. Colonel Ireland, at 52-293 says, 
“In my opinion, a horse or any anima! that can carry more than a 
soldier on his back the same distance is of military value. * * * The 
idea that the horse, to be of military value, has to be of the cavalry 
type to enter into a charge is certainly a misnomer.” 

hus we see the effort of the committee and the Army officers to 
develop the fact that these horses were war materiel, susceptible to 
military use, falls by the wayside, as all horses may be so used. 

The chairman of the subcommittee, at 52-314, says that the three 
determining issues in this case are (1) the question as to whether or 
these horses are or are not war booty; (2) the question as to whether or 
not ownership vested in the Hungarian Government; (3) the question 
of whether or not the position taken by the War Department is the 
correct position. 

Based upon the above discussion and the evidence and exhibits sub- 
mitted in proof of private ownership, we are not concerned with the 
ownership of these horses by the State of Hungary. The record does 


present uncontroverted proof that prior to April 25, 1945, some of the 
105 horses were owned by the State of Hungary and some were owned 
by private individuals. We heartily agree with the statement of the 
chairman of the subcommittee that restitution should be made accord- 


” 


ing to “applicable principles of international law. 

We have no quarrel with the finding of the subcommittee that where 
it was definitely proven that certain horses were property of the State 
of Hungary those horses might be disposed of as the United States 
Government deemed just. 

We do, however, quarrel with the recommendation and conclusion of 
the subcommittee that all of these 105 horses were “war booty cap- 
tured on the field of battle.” We, therefore, ask that the applicable 
principles of international law be applied to the disposition of the 
horses which we have definitely established as privately owned and 
not property of the Hungarian Government. 

These applicable principles demand that Hartmann H. Pauly be 
compensated for the loss of his horses which were private property, 
and not subject to confiscation and requisition by the Army authori- 
ties without being indemnified for their taking. 

Attached to this report in Annex No. 1 is a chart showing the 
horses by name that were captured on April 25, 1945, as shown by 
the hearings, 52, and by our exhibits. 

These horses were not captured on the field of battle and they were 
not used by the Hungarian or German forces in military operations 
and had no direct connection with any actual engagement. 

In his testimony before the Senate subcommittee, Colonel Hamilton 
says that his knowledge of what transpired before his first trip was 
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secondhand, that is, what he heard about the capture of Donauworth 
(52-13); that he did not hear much about the actual fighting near the 
horse installations (52-258); and that the bridge referred to by 
Colonel Hains as being captured was 10 to 15 miles from the nearest 
stud farm (52-259). This is the only information in the entire record 
regarding actual fighting near the Donauworth farms. 

Colonel Hains testified that he had no evidence that there was any 
resistance on the Donauworth farm or any other farm (52-119). He 
refers to an extract from a military journal dated April 28, 1945, as 
an after-action report: 


‘“HeapquartTerRs, XV Corps, Unirep States Army 
“Office of the A. C. of 5., G—5 
“Telephone Message 
“From: Major Kanto. Time: 2030. 
“To: Colonel Worthing. Date: 28 Apr. 45. 

“Colonel Wortaine. Want to report Hungarian horse farm at 
Bergstetten. 225 Hungarians including men, women, and children 
and retired army officers. Also many valuable horses, including 
Arabian horses. What are Hungarians—friends, enemies, or DP? 

“Major Kanro. I don’t know—will try to find out. 

“3. After action report, April 1945, appendix B to annex 4, Section 
Journal File AC of 5, G—4.” 

This must have been a terrible battle to conquer 225 men, women, 
and children. 

Again, Colonel Hains says that he has no factual data that actual 
fighting took place on the Donauworth farm and that that is only a 
presumption (52-156); that he does not know where these horses were 
captured (52-160); that he cannot state that the American Army met 
Hungarian resistance in the Donauworth area (52-180); that there is 
no documentary evidence available to us to show whether or not there 
was any fighting on the Donauworth farm (52-245); and that he was 
20 to 30 miles to the east of Donauworth (52-259). Hains’ statement 
of his discussion with General Haislip, the corps commander when the 
horses were taken in the vicinity of Donauworth, and the statements 
of General Haislip as reported on 52-178 would hardly seem to indicate 
that any fighting occurred at the time these horses were taken. The 
general directed that the personnel with the horses be not treated as 
prisoners of war but should stay with their horses and he was unable 
to identify the uniform that they were wearing as to whether it was 
Hungarian or not. 

The above evidence, all of it hearsay, and the extract from the 
history of the 42d Division for April 1945 (52-121), is the sole evidence 
to support the committee report that these horses were caputred on the 
field of battle. 

We are not willing to admit that the entire area of Bavaria was 8 
battlefield. 

For direct evidence as to the fighting at Donauworth and Berg- 
stetten, we submit the following: 

Our No. 26, the statement of Ghennyey who on April 25, 1945, was 
the Hungarian Minister of Foreign Affairs, says that he has personal 
knowledge and certifies that the 22 thoroughbreds owned by the de 
Horthy brothers “never belonged to whatsoever military unit, never 
served with the Hungarian Army, and when captured by the United 
States Army in Germany were far from any Hineerien or German 
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military unit,” and that these 22 horses were brought out to Berg- 
stetten, Germany, under the supervision of Tibor Pettko-Szandtner. 

Our No. 27, an affidavit executed in Cairo, Egypt, on September 9, 
1950, of Tibor Pettko-Szandtner, former chief of Hungarian horse 
breeding and assistant secretary of state in the Ministry of Agriculture 
and a retired general of the Hungarian horse breeding branch since 
January 1942, says under oath that “I hereby swear under oath that 
these horses which the Horthy family and others wanted to save, 
were all private horses which had neither to do with the army horses 
nor with the horses of the Ministry of Agriculture; I also swear that 
it is not true that the stables were taken with fighting by the troops 
of the Third Army, as Bergstetten was taken without a shot being 
fired by the 42d Division, and as it was occupied during the night, 
* * * early in the morning we went voluntarily to the commandant 
to report;’’ that no fighting went on for the Bergstetten studs and he 
denies any bloody fighting; that not one single Hungarian stud horse 
did any military service; that he refused to permit the German troops 
to use some of his stud horses as draught animals, even after the 
Germans threatened to shoot him; that in his agreement with the 
German authorities in Vienna it was provided that 1,200 state and 
100 private horses were to be given shelter in Bergstetten and 3 
other named locations, and that these horses would not be accom- 
panied by any personnel except grooms, but he included with every 
stud its directors and overseers; that General Pettch (Patch) of the 
7th Army visited Bergstetten on two occasions and the second time 
with the King and Queen of Belgium, who entered his private quarters 
as his guests. 

Here we read the sworn statement of a man who was present 
when these horses were captured on April 25, 1945. The hearings of 
the subcommittee in part verify the above statement (52-121). 

In our No. 28, Adam Csondes, Counselor of the Hungarian Ministry 
of Agriculture 1937 to the end of 1944, and therefore in office when 
the horses were moved from Hungary to Bavaria, says, ‘I want to 
testify and also to confirm it with my oath that these private thorough- 
breds never belonged to an army unit, or were used, or moved out by 
Hungarians, or Germans, or combined units, fighting against the 
American or Russian forces;’ that “Tibor Pettko-Szandtner, as 
civilian servant of the Hungarian Ministry of Agriculture * * * asked 
for protection of the 42d United States Army Division, on April 25, 
1945, for Hungarian horses owned by the state and those privately 
owned thoroughbreds of Eugene Horthy.” 

We ask: Where was the battlefield? Colonel Hains was 20 to 30 
miles away from Donauworth. Colonel Hamilton was not in Germany 
on April 25, 1945. The extract from the history of the 42d Division, 
written perhaps months or even years after April 1945, is not con- 
vincing. 

There is no testimony before the Senate subcommittee hearing that 
any of these horses were used in the Hungarian or German military 
service. On the contrary, we have the statements in our Nos. 26, 27, 
and 28 that these horses were not used by either the Hungarians or 
the Germans in military units. 

We submit that it is established by the testimony of the United 
States Army witnesses, by the statements of Hungarian officials, and 
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by the sworn statement of the Hungarian official who was present 
and in charge of the horses when captured that these horses were not 
captured on the field of battle. 

In the statement of points on page 5 it appears that points JV, V, 
VI, and VII pertain to the applicable doctrines of international law as 
applied to private property taken in war, a statement repeatedly 
made by the chairman of the Senate subcommittee. For convenience 
these four points are discussed under the principles of international 
law relating to the capture and disposition of these horses. 

By the laws of war there is a well-defined distinction between what 
property may be taken from a government and what property may be 
taken from a private individual. 

It has long been the policy of the Government of the United States 
to protect private property in hostile countries occupied by the United 
States Armed Forces and to pay for such property as is required for 
the use of our Armed Forces. 

Requisitions of private property are levied only under the doctrine 
of military necessity. 

They were not subject to confiscation or requisition by the United 
States Army authorities without being indemnified for their taking. 

Although the law relating to public “and private property taken in 
war has been cited on pages 52, 96, 97, 98, 99, 128, 130, 132, 182, 203, 
211, 212, 261-266 and also on 53-11, 12, and it has clearly defined the 
distinction between what may be taken from a government and 
what may be taken from a private individual, the report of the sube 
committee and the attitude of the War Department as represented by 
Colonel Hamilton and Colonel Hains seemed to be that when a cer- 
tain amount of private property is mingled with State and Govern- 
ment property, then the privately owned property is to be disre- 
garded and included in the whole as subject to confiscation. That 
the subcommittee apparently disregarded the law as related to pri- 
vate property may have been due to the fact that the Army autbori- 
ties failed to present evidence available that there were actually pri- 
vate owners for some of these horses. However, now that evidence 
is preseated establishing private ownership, we submit that it should 
be ground for granting the relief prayed for in this bill. 

It is not the law of the United States that the property of enemy 
subjects should be confiscated. The seizure of these horses by the 
Army, of course, transferred control, and the rights of the real owners 
were held in abeyance until the Army or the United States Govern- 
ment determined their status. But this seizure did not transfer 
ownership to the Army or the United States and destroy ownership 
and title in the private owners. Until the restoration of peace, the 
enemy private owner can, of course, make no claim to have his prop- 
erty delivered up to him, but when peace is restored he is considered 
as entitled to his property with any fruits which may have been borne 
in the meantime. Thus, we find that the purpose of the United 
States never was confiscation and that confiscation never was re- 
sorted to. 

Chief Justice Marshall, in United States v. Percheman (7 Pet. 51, 
86, 8 L. Ed. 604), says that even in cases of conquest, “the modern 
usage of nations which has become law would be violated; that sense 
of justice and of right which is acknowledged and felt by the whole 


civilized world would be outraged if private property should be gen- 
erally confiscated.” 
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John Bassett Moore, in his Digest of International Law, volume 7, 
pages 312 and 313, says that the correct modern view is that “enemy 
private property ought never to be confiscated and that the exercise 
of the right is both ancient and barbaric.”’ * * * “It may, therefore, 
as we think, be safely asserted that our policy throughout was to 
remove such property from its owners for the period of the war, but 
with the ultimate purpose and intention of restoring it after the war.”’ 

Chief Justice Hughes in Russian Fleet v. U. S. (282 U.S. 481, 492), 
says “the provision that private property shall not be taken for public 
use without just compensation establishes a standard for our Govern- 
ment which the Constitution does not make dependent upon the 
standards of other governments.” 

“Requisitions consist of food, clothes, wagons, horses, lodging, 
forage, labor, railroad materiel, boats, and other means of transporta- 
tion, all of which are levied under what is recognized as military 
necessity,’ Wilson on International Law, page 282, and then the 
author quoted article 52 of the Hague Convention. 

In General Order No. 100, issued by the War Department in 1863, 
during the Civil War, entitled “Instructions for the Government of 
Armies of the United States in the Fields,’ “military necessity’’ is 
defined in paragraph 14. “Military necessity, as understood by 
modern civilized nations, consists in the necessity of those measures 
which are indispensible for securing the ends of the war, and which 
are lawful according to modern law and usage of war.” And in 
paragraph 37 of the same general order, we find, ‘‘the United States 
acknowledge and protect in hostile countries occupied by them * * * 
strictly private property * * *.” 

Referring to the Hague Convention of 1907 and the annex to the 
convention with regulations respecting the laws and customs of war 
on land, we note that article 46 provides that private property cannot 
be confiscated; that article 52 provides that if it is necessary for the 
Army to make requisition on the inhabitants, they must be paid for 
and receipt given and payment made as soon as possible; that article 
53 further provides that where private property is taken, it must be 
returned at the conclusion of peace and indemnities paid for them. 

Section 321 of United States Rules of Land Warfare, as quoted on 
52-52, and citations from Oppenheim’s International Law, pages 309, 
311, refer to state-owned property and definitely assert that state- 
owned movable property found on hostile territory may be seized 
under certain conditions, but private property cannot be taken as 
war booty. 

At 52-130, Colonel Hains refers to paragraph 332 of the Rules of 
Land Warfare and says, ‘I think they are susceptible of direct military 
use”’ and indicates by implication that the United States does not 
intend to make direct military use of them. Section 332 says ‘the 
foregoing rule.” The foregoing rule, section 331, says that if the 
property seized “belonged to private individuals, it “must be re- 
stored and compensation fixed when peace is declared. ” Section 332 
is not cited at 52—52. 

Thus, for almost 100 years, it has been the policy of our Govern- 
ment. to respeet private property and to pay for such property as is 
required for the use of our Armed Forces; that the theory of “Pequisi- 
tion” was well known and adhered to by the American Army in cer- 
tain instances is illustrated by Colonel Hamilton’s testimony at 52-7 
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where he discussed with General Clay “property and horses I wanted 
to requisition from German civilians.” 

It is obvious that these horses were not captured under the doctrine 
of “military necessity” as they were not used as a measure “indis- 

ensable for securing the ends of war.”’ 

The purpose of confiscation in war is either to lessen the ability of 
the enemy government to make war upon the United States by 
depriving it of the means so to do which would otherwise be within 
its reach or, to enhance the ability of this country to prosecute the 
war. The confiscation of these horses did not apply to either of these 
situations. The horses were not used by the Hungarian or German 
Governments to make war upon the United States and, by shipping 
these thoroughbreds to the United States for breeding purposes, we 
certainly did not enhance the ability of the United States to prosecute 
the war in Europe. 

Memorandum prepared by the legal adviser of the Department of 
State on the subject of war booty: 


WAR BOOTY 


Following is a brief statement of the law relating to war booty: 

State-owned movable property found on hostile territory. Such 
property may be seized as booty provided it is usable directly or 
indirectly in military operations (Oppenheim’s International Law, 
6th ed., by Lauterpacht, vol. I, p. 309; Rolin, Le Droit Moderne de la 
Guerre, vol. I, sec. 547). 

Article 53 of the regulations annexed to the Hague Convention of 
1907 on land warefare provides— 

“An army of occupation can only take possession of cash, funds, and 
realizable securities which are strictly property of the state, depots of 
arms, means of transport, stores and supplies, and generally, all 
movable property belonging to the state which may be used for mili- 
tary operations.” 

So, also, article 321 of the United States Rules of Land Warfare 
provides— 

‘“‘All movable property belonging to the state directly susceptible 
of military use may be taken possession of as booty and utilized for the 
benefit of the invader’s government. Other movable property, not 
directly susceptible of military use, must be respected and cannot be 
appropriated” (War Department, Basic Field Manual FM 27-10). 


PRIVATE MOVABLE PROPERTY FOUND ON HOSTILE TERRITORY 


Such property cannot be taken as booty. Article 46 of the Hague 
Regulations referred to above provides “private property cannot be 
confiseated.”” Certain types of private movable property on hostile 
territory consisting of war material, or the means of transmission of 
news or transport may be seized, but must be restored and compensa- 
tion made when peace is concluded (art. 53 of the Hague Regulations). 

So, too, requisitions ‘for the needs of the army of occupation’’ are 


permitted under article 52 of the Hague Regulations, but they must 
be paid for. 


78740—56——3 
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STATE-OWNED MOVABLE PROPERTY FOUND ON THE BATTLEFIELD 


Such property may be seized as booty, whether or not it can be used 
for military operations (Oppenheim, op. cit., p. 311). 


PRIVATE MOVABLE PROPERTY FOUND ON THE BATTLEFIELD 


Such property can only be taken as booty in certain limited in- 
stances, such as arms, horses, and military papers (Oppenheim, op. 
cit., pp. 310, 314; art. 4 of the Hague Regulations; art. 16 of the 
Geneva Prisoners of War Convention of 1929: art. 4 of the Geneva 
Convention of 1929 regarding the sick and wounded). 


PROPERTY OF UNKNOWN OWNERSHIP 


Article 322 of the United States Rules of Land Warfare, cited above, 
provides- 

“Where the ownership of property is unknown—that is, where there 
is any doubt as to whether it is public or private, as frequently 
happens—it should be treated as public property until ownership is 
definitely settled.” 

Paragraph 2 of Article 53 of the Hague Convention: 

‘All appliances, whether on land, at sea, or in the air, adapted for 
the transmission of news, or for the transport of persons or things, 
exclusive of cases governed by naval law, depots of arms, and generally, 
all kinds of ammunition of war, may be seized, even if they belong to 
private individuals, but must be restored and compensation fixed 
when peace is declared.” 

Digest of International Law (Blackworth, vol. 6, p. 573). 

Treatment of Enemy Property (Blackworth, p. 201). 

Deutsche Bank v. Cummings (65 App. D. C. 297, 83 F. 2 554, 
reversed on other grounds, 300 U.S. 115). 

U.S. v. Percheman (7 Pet. 51, 86, 8 L. Ed. 604). 

Digest of International Law by John Bassett Moore (vol. 7, 
pp. 312, 313). 

Russian Fleet v. U. S. (232 U.S. 481, 492). 

United States Restitution Policies of Occupied Areas (52-261, 
et seq.). 

Declaration of London (52-264, annex 1). 

These horses were not war booty. 

It is clearly indicated by the principles of international law above 
referred to that these horses were not war booty. 


CONCLUSION 


It is respectfully submitted that the evidence presented in the 
Senate subcommittee hearings and that presented with this report 
clearly establish that the horses captured at Bergstetten and claimed 
by Hartmann H. Pauly, as part owner and authorized agent for their 
private owners— 

(1) Were not public property of the State of Hungary, 

(2) Were not captured on the field of battle, 

(3) Were not used in any military unit, 

(4) Did not take part or participate in any military engage- 
ment, 
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(5). That the Hungarian personnel in charge of these horses 
surrendered them without any resistance, an 

(6) That Hartmann H. Pauly is part owner of the 27 horses 
claimed by him. 


If the above is correct, then it follows that if the applicable princi- 
ples of international law are applied to the capture of these horses, and 
if we are correct in our position that the United States Government 
does not confiscate private property in hostile countries without 
indemnifying the private owners by restoration of the property or 
payment of compensation and money, except in cases of “military 
necessity,”’ a doctrine herein applicable, then Pauly is entitled to relief. 

The entire record of the hearings before the Senate subcommittee 
establishes that the definite purpose of the Army authorities was to 
see that these horses were labeled “war booty captured on the field 
of battle.” The applicable principles of international law support our 
contention that they were not subject to confiscation or requisition 
by the United States Army authorities without being indemnified for 
their taking. 

Colonel Hamilton states that he returned 350 to 400 of the Hun- 
garian horses at Donauworth to Hungary to “‘be given to our former 
enemy, Hungary, because we had no need for them * * *” (52-12, 
14). Does it not seem strange that these 400 horses were included 
among the Hungarian horses classed as “war booty captured on the 
field of battle’? and “were susceptible to direct military use’’ and yet 
they could be given back to Hungary and made available for the 
Hungarian Government to utilize them in war against the United 
States, whereas the 105 Hungarian horses sent to the United States 
were “war booty” and for that reason not returnable to the Hungarian 
Government or to private owners. 

As to the amount of compensation, we refer to the statement of the 
chairman of the subcommittee at 52-94 where he states that compen- 
sation should be for horses that died, repayment for the horses sold, 
payment to be for their true value rather than selling price. In this 
connection, our No. 31 is a statement by the former president of the 
Hungarian Jockey Club regarding the value of certain of these horses. 
At 52-249, Colonel Hamilton states that, ‘I therefore eliminated 
from the shipment 1 thoroughbred stallion probably worth commer- 
cially $100,000 and 1 of their leading halfbreed stallions they were 
very high on and left them at Donauworth.” It seems rather 
remarkable that he would send to the United States the stallion Taj 
Akbar of which at 52-6 he states, ‘“There was also involved Taj Akbar 
that has some international reputation as a stallion’ unless Taj Akbar 
was worth at least as much if not more than the stallion referred to 
at 52-249 as worth $100,000. That stallion may have been the 
stallion Sultan Mahomed mentioned in our No. 29 as being owned 
by Eugene de Horthy, who also owned Taj Akbar. The relief prayed 
for is a fair and reasonable market value as of April 25, 1945. The 
prices paid for these horses at the sale on October 19, 1948, do not 
represent their true value as of April 25, 1945; Vendetta was sold by 
the Army for $675 and yet our No. 11 reveals that the purchaser 
refused to resell him to Pauly for less than $15,000. 

It is a well-known principle of law that a judgment is not res judicata 
as to one not a party to the suit. 

We submit that whatever conclusion the subcommittee may have 
arrived at in relation to the state-owned horses included in the 105 
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Hungarian horses shipped to the United States should not be made 
applicable to the 27 horses claimed by Hartmann H. Pauly, who was 
not present at the hearings and was not advised of his right to be 
present. The record is clear that the Army authorities did know that 
some of these horses were privately owned. That knowledge was 
not investigated to determine whether or not such ownership was 
substantiated by proper evidence. 
Respectfully submitted. 


eh 


Evus B. MiLuer 
(For and in behalf of Hartmann H. Pauly of Santa Barbara, Calif.). 
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The following horses were listed as privately owned in the exhibits 
heading each column. 


{Explanation of symbols: X = listed; O = shipped United States; F = foal] 
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Borura dern...............- xo 
Pietrosz ; xo 
Sarasvati__.. ? xo 
Merga ‘ : XO 
Penang... . xO 
Barbara swan XO 
Dicseret____ xo 
Lady Phalaris..... XO 
Zula sopiee XO 
Vendetta xO 
Mitugralsz XO 
Melvyn xO 
Pity 
Mitugralsz IT. - 
Dusciness 
Danube 
Paradise , xO 
Taj Akbar... XO 
Paradian XO 
XO 
I " xO 
Pickmeup XO 
Phalady 
Waidemar_._. 
Blaze 
Tatika 
Bellagio 
Star Dancer 
Kevely- 
Parma 
Devisa- ‘ 
Dekadens 
Dinka_. 
Dorna... 
Dubiosa__-_- 
Gagnotte 
Plaster Saint 
Tipsy Pudding 
Asti 
Princess Kadjar 
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LIST OF EXHIBITS FILED WITH THE COMMITTEE ON THE JUDICIARY, 
HOUSE OF REPRESENTATIVES, IN SUPPORT OF H. R. 4507, 84TH CON- 
GRESS, 18ST SESSION 


A. Original petition of April 24, 1950, addressed to Congress by 
Hartman Pauly. 
No. 1. Advertisement of the stallion, Taj Akbar. 
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No.2. Letter of July 2, 1946, from Eugene de Horthy to the Ameri- 
can Attorney General for Bavaria requesting return of his privately 
owned horses, confiscated by the United States Army. 

No. 3. Letter of June 12, 1946, from Colonel John H. Allen, GSC, 
Chief, Restitution Branch, OMGU S, to Eugene de Horthy replying to 
the latter’s letter of March 1946 addressed to Property Restitution 
Branch, Munich, and his letter of April 11, 1946, addressed to Head- 
quarters, United States Forces, European Theater, Office of Military 
Government, U. S. Zone. 

No. 4. Letter from Col. John H. Allen, GSC, Chief, Restitution 
Branch, OMGUS, to Eugene de Horty of August 5, 1946, acknowledg- 
ing the receipt of de Horthy’s letter of July 5, 1946, regarding the resti- 
tution of his horses. 

No. 5. Copy of a letter from Eugene de Horthy to Colonel Lord, 
Property Control, Munich, dated October 18, 1946, regarding the 
return of his privately owned horses. 

No. 6. Statement of Palffy, Royal Hungarian Minister of Agricul- 
ture, certified as a true copy by General Tibor de Pettko-Szandtner, 
retired major general, Superior County Equerry, with translation and 
approved by Wese nmayer, Plenipotentiary and Minister of Greater 
Germany, signed November 21, 1944. 

No. 7. A certificate signed by General Tibor de Pettko-Szandtner 
November 28, 1944, translating Hungarian into the German language 
which states that 23 of the mares and colts of Eugene de Horthy having 
been sheltered in the horse-breeding farm at Bergstetten. 

No. 8. A certificate awarded to Dr. Rafael Rupert, Budapest, by 
Field Marshal H. R. Alexander, Supreme Allied Commander, Medi- 
terranean Theater, and by endorsement on the back given by Doctor 
Rupert to Major Hartman Pauly, January 4, 1947, as the person 
really entitled to the award. 

No. 9. Letter from the Joc ke *y Club of New York of December 22, 
1949, to Maj Hartman Pauly in reply to Pauly’s request for registra- 
tion of his horses in the American Stud Book, which request was 
denied. 

No. 10. Sales slip and letters verifying the repurchase by Pauly on 
his own account or for Nicolas and Eugene de Horthy of the horses 
listed on pages 1 ad 2 of exhibit A as reacquired. 

No. 11. Letters from A, Hohensee to Pauly refusing to sell Vendetta, 
which he had purchased at the sale of the horses and refused to sell to 
Pauly for less than $15,000. 

No. 12. Letters from Alexander Rives refusing to sell Zula to Pauly. 

No. 13. Letters from Conrad Heckmann refusing to sell Mami to 
Pauli. 

No. 14. Hungarian stud book certificates for Melvyn, owned by 
Eugene de Horthy and destroyed by the United States Army on 
July 31, 1946, while in possession of the United States Army, and a 
certificate for Mitugralsz, owned by Eugene de Horthy. 

No. 15. Foreword by Fred A. Hamilton, QMC, chief of remount, 
with comment regarding the horses imported from Europe. 

Notrge.—Exhibits Nos. 1 to 15, inclusive, were attached to and submitted by 
Mr. Pauly with the original petition, exhibit A. 

No. 16. Letter dated April 26, 1950, from H. Harold Leavey to 
E. B. Miller. 
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No. 17. Letter dated May 22, 1950, from E. B. Miller to H. Harold 
Leavey 


No. 18. Letter dated June 14, 1950, from Pauly to E. B. Miller. 

No. 19. Letter dated September 20, 1950, from Pauly to E. B. 
Miller with enclosures. 

No. 20. Letter dated June 22, 1950, from New York Jockey Club 
to E. B. Miller with 5 enclosures. 

No. 21. Letter from Count Rudolph Erdody, ex-president and lead- 
ing steward of the Hungarian Jockey Club, of April 10, 1949, addressed 
to the president of the New York Jockey Club, certified by the secre- 
tary of the Belgian Jockey Club which verifies Pauly’s ownership and 
interest in certain horses. 

No. 22. Letter from Count Rudolph Erdody dated May 24, 1949, 
and addressed to the president of the New York Jockey Club in which 
he again acknowledges the horses are common property owned by 
Eugene de Horthy and Nicolas de Horthy, his brother, together with 
Mr. Pauly. 

No. 23. A letter of April 6, 1949, from the secretary general of the 
Societe D’Encouragement of Paris addressed to Hartmann Pauly. 

No. 24. Letter from Eugene de Horthy to the stewards of the New 
York Jockey Club dated August 5, 1949. 

No. 25. A letter dated Paris, December 1948, signed by Eugene 
de Horthy in which he declares that Hartmann Pauly is a part owner 
and a fully authorized agent of Eugene de Horthy and his brother, 
Admiral de Horthy, in connection with certain of their privately 
owned horses. 

No. 26. Statement dated July 3, 1950, from Chief of Hungarian 
Office at Munich re private ownership of 22 horses claimed by Pauly. 

No. 27. Sworn statement of Tibor de Pettko-Szandtner, former 
chief of Hungarian Horse Breeding and Assistant Secretary of State 
in the Department of Agriculture in Budapest, re taking of the 
Hungarian horses and their private ownership of September 9, 1950 

No. 28. Sworn statement of Dr. Adam Osondes, former counselor 
in Hungarian Ministry of Agriculture, re movement of Hungarian 
horses and their private ownership of July 27, 1950; also copy of 
enclosure in German signed by the Hungarian Ministry of Agriculture 
and the German Ambassador to Hungary. 

No. 29. Letter dated November 16, 1944, from Ivan Pharvy, then 
commanding officer of the Hungarian State Stud, Kisber, to Eugene 
de Horthy, re movement of Hungarian horses to Germany, and his 
willingness to take with him certain privately owned horses (original 
in German and translation). 

No. 30. Letter dated July 23, 1946, from Pharvy at Bergstetten, 
while in charge of Hungarian state stud, Kisber, and acting as inter- 
preter to Major Owens, United States Army, to Eugene de Horthy, 
re his privately owned Hungarian horses. Letter further states that 
Pharvy informed Colonel Hamilton, when he was selecting horses for 
shipment to the United States, re private ownership by Eugene de 
Horthy of certain horses (original in German and translation). 

No. 31. Statement of Count Rudolph Erdody, former president of 
the Hungarian Jockey Club, re value of certain of Pauly’s horses 

and the Horthy-Pauly ownership. 

No. 32. Authorization of Hungarian Jockey Club to protect Hun- 
garian thoroughbreds outside of aneary of November 10, 1945. 
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No. 33. Letter dated October 19, 1948, from Saltzman, Assistant 
Secretary of State, to Pauly re Paul’s letter to the President of the 
United States. 

No. 34. Copy of letter dated August 30, 1948, from Pauly to the 
President. 

No. 35. Copy of letter dated October 3, 1948, from Pauly to the 
President. 

No. 36. Letter dated October 4, 1948, from Pauly to Department of 
Agriculture protesting sale of his horses. 

No. 37. Letter dated October 11, 1948, from Department of Agri- 
culture to Pauly in answer to Pauly’s letter of October 4, 1948. 

No. 38. Letter dated March 31, 1948, from Department of State to 
Pauly advising him that his claim be made to the Quartermaster 
General, Department of Army. 

No. 39. Letter dated April 13, 1948, Quartermaster General to 
Pauly referring his claim to the Judge Advocate General of the Army. 

No. 40. Letter dated April 30, 1948, from Judge Advocate General 
to Pauly re forwarding claim forms to fill in and return. 

No. 41. Letter dated June 15, 1948, from Judge Advocate General 
to Pauly advising him that the horses were the property of the United 
States, and the Department of Army is without authority to act 
further. 

No. 42. Copy of letter dated June 21, 1948, from Pauly to Judge 
Advocate General asking for further consideration. 

No. 43. Copy of letter dated June 25, 1948, from Pauly to Secretary 
of State. 

No. 44. Copy of claim for damages by Pauly. 

No. 45. Copy of letter dated June 25, 1948, from Pauly to Judge 
Advocate General. 

No. 46. Letter dated July 14, 1948, from Judge Advocate General 
to Pauly. 

No. 47. Letter dated July 19, 1948, from Department of State to 
Pauly. 

No. 48. Letter dated December 5, 1950, from Pauly to E. B. 
Miller, with copies of enclosures. 

No. 49. Letter from Pauly to New York Jockey Club re horse Fel 
Fel of December 28, 1950. 

No. 50. French attestation re Fel Fel of October 10, 1950. 

No. 51. News clipping, Evening Star, Washington, D. C., dated 
July 10, 1950, re General Tibor de Pettko-Szandtner, which goes 
toward substantiating Pauly’s statement re the General, and also 
that he was in Cairo, Egypt. 

No. 52. Hearings before subcommittee of Senate Armed Services 
Committee on December 3, 1947, to December 23, 1947. 

No. 53. Report of above committee dated January 3, 1948. 

No. 54. Letter of Pauly of May 10, 1953, addressed to Congressional 
Legislation, Washington, D. C. 

No. 55. Letter of Pauly of April 1, 1955, to Ellis Bell Miller. 

No. 56. Ten newspaper clippings regarding Mr. Pauly’s activities. 

No. 57. Hungarian Stud Book for the year 1943. Hungarian racing 
calendars for 1944 verifying the ownership of the horses claimed by 
Pauly as half-owner with de Horthy’s. Racing calendar of December 
15, 1944, notes horses owned by Hartmann Pauly and a racing calender 
of 1941 lists Sultan Mahomed and Taj Akbar as owned by Pauly. 
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DEPARTMENT OF STATE, 
Washington, D. C., May 21, 1856. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: Reference is made to your letter of March 19, 
1956, which was acknowledged by the Department on March 29, 1956, 
requesting the comments of the Department on H. R. 4507, for the 
relief of Hartmann H. Pauly. 

This bill is understood to relate to the Hungarian horses which 
were taken by the United States Army from the German Army as 
legitimate war booty during the closing stages of World War II. The 
validity of this Government’s action was confirmed by a congressional 
committee after it had thoroughly explored the matter during the 
80th Congress. See hearings before Subcommittee of the Senate 
Armed Services Committee on ownership of captured horses, 80th 
Congress, Ist session (1947) and that committee’s subsequent report. 

Since these horses were acquired by the United States forces as war 
booty, this Government was entitled to keep them without compensat- 
ing any government or individual. 

In any event, and regardless of whether this Government had 
acquired title to the horses as war booty, Mr. Pauly should look to 
the Hungarian Goverament for relief according to article 29 of the 
1947 Treaty of Peace with Hungary because, it is understood, he was 
a Hungarian national when the United States acquired the property. 
(See 61 Stat. 2065, 2125.) 

There is a further consideration. Granting the relief called for in 
the instant bill would run counter to a policy established by all of 
the peace treaties concluded since World War II, as exemplified by 
the provision of the Hungarian treaty just cited. Such action, there- 
fore, could bring about a flood of claims from aliens who lost property 
as a result of military operations during that war. 

In view of the foregoing considerations this Department does not 
favor the passage of H. R. 4507. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Rosert C. Hitt, 
Assistant Secretary, 
(For the Secretary of State). 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 5, 1954. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CuatrMan: Reference is made to your letter inclosing 
a copy of H. R. 4507, 84th Congress, a bill for the relief of Hartmann 
H. Pauly, and requesting a report on the merits of the bill. 
The Department of the Army is opposed to the above-mentioned 


bill. 
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This bill provides as follows: “That the Secretary of the Treasury 
is authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, to Hartmann H. Pauly, Santa Barbara, 
California, such sum as may be certified to him by the Secretary of 
the Army pursuant to section 2 of this Act. The payment of such 
sum shall be in full settlement of all claims of the said Hartmann H. 
Pauly against the United States for compensation for the loss of 
certain thoroughbred horses owned by him which were taken from his 
possession and control by the United States Army in Bavaria on 
April 25, 1945, and shipped to the United States. 

“Sec. 2. The Secretary of the Army is authorized and directed to 
certify to the Secretary of the Treasury a sum equal to the fair and 
reasonable market value (determined as of April 25, 1945) of the 
thoroughbred horses which were taken from the possession and con- 
trol of the said Hartmann H. Pauly by the United States Army in 
Bavaria on April 25, 1945.” 

It appears that Hartmann H. Pauly served in the mounted cavalry 
in Hungary during the period of 1911 to 1931, at which time he was 
pensioned in the grade of major; and that he was a citizen of Hungary 
prior to and during World War II and an owner and breeder of thor- 
oughbred horses at Hosszuvoelgy, Hungary, where as alleged by Mr. 
Pauly: 

“* * * T remain on my stud, and lost everything I had, on 
December 10, 1944, in consequence of the Russian invasion. My 
thoroughbred stud—the second largest, private-owned in Hungary, 
with 65 thoroughbreds, and English and a French imported stallion— 
became within 2 days the scene of senseless and barbaric destruction.” 

He has stated further that “It was not until December 19, 1946, 
that I was able to quit Hungary with Russian permission, having lost 
everything I had owned,” and that he has been a resident of this 
country “* * * since February 18, 1947, on regular German quota 
** *’’ Mr. Pauly was naturalized at San Francisco, Calif., on 
April 11, 1952, and it appears that he intends to engage in breeding 
thoroughbred horses in this country. 

Following his arrival in the United States, Mr. Pauly corresponded 
with the Department of State concerning certain thoroughbred horses 
which had been captured by the United States Army at Donnauworth, 
Bavaria, on April 25, 1945, and subsequently transported to this 
country as property of the United States according to the laws of war. 
Inasmuch as these horses were in the custody of the Army, the matter 
was referred to this Department by the Department of State on 
April 21, 1948. Subsequently, on May 14, 1948, Mr. Pauly filed a 
claim with the Department of the Army for the restitution, or reim- 
bursement for the loss, of 11 mares, with the offspring and expected 
offspring thereof, of the alleged value of $120,000, and 1 stallion, of the 
alleged value of $60,000, a total of 21 horses in the aggregate amount 
of $180,000. Later, he amended this claim to include 22 horses, 
adding another offspring of 1 of the mares previously claimed. The 
claim of Mr. Pauly may be tabulated as follows: 
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Mr. Pauly was pertinently advised by letter of this Department, 
dated June 15, 1948, that ‘‘As all of such horses have been determined 
now to be the property of the United States according to the laws 
of war, the Department of the Army is without authority to act 
further in the matter.”’ 

On February 25, 1947, the Hungarian Government submitted a 
claim to the Department of State for the restitution of 105 horses, and 
their offspring, of Hungarian origin which were shipped to this 
country by the United States Army. All of the horses claimed by 
Mr. Pauly were included in this claim. While final disposition 
of these horses was pending in the Department of State, H. R. 4776, 
80th Congress, a bill to prohibit the removal from the United States of 
certain horses brought from Hungary, was introduced by the Honor- 
able John Jennings, Jr., on December 17, 1947, and referred to the 
Committee on Armed Services, United States Senate. 

That bill reads, in part, as follows: ‘That no officer or employee 
of the United States, military or civil, shall cause, or permit, the 
removal from the United States of (1) horses captured in Hungary 
by the United States Third Army and brought to the United States 
by the Department of War [now Department of the Army]; or (2) the 
offspring of such horses.”’ 

Meanwhile, on November 25, 1947, the Committee on Armed 
Services, United States Senate, had appointed a subcommittee 
with instructions to investigate this matter and report the facts with 
appropriate recommendations to the committee as a whole. The 
subcommittee, accordingly, conducted a complete investigation on 
the question of ownership of these horses during which it held extended 
hearings, taking testimony from numerous witnesses from the Depart- 
ments of State and of the Army and examining in detail some 50 
documentary exhibits. The conclusions and recommendations 
of the subcommittee are contained in its report (report of a sub- 
committee of the Senate Committee on Armed Services on the question 
of ownership of captured horses, 80th Cong., 2d sess. (1948)). No 
action was taken by the Committee on Armed Services on H. R. 4776. 

Inasmuch as the horses claimed by Mr. Pauly were included 
among those concerning which the subcommittee rendered certain 
findings and conclusions, and because the events which culminate 
in the taking of these horses by the United States are inextricably 
entwined with the history of World War II in Europe, a brief chrono- 
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logical review of such events as pertain to the ownership of these 
horses is necessary in order to comprehensively examine the instant 
claim. On November 20, 1940, Hungary signed the Tripartite Pact, 
thereby allying itself formally with the Axis Powers and, on December 
13, 1941, Hungary informed the United States that a state of war 
existed between the two countries. Some 5 months later, on June 5, 
1942, when it became apparent that Hungary was giving material 
and effective assistance to Germany, the United States declared war 
on Hungary. Later, on October 15, 1944, Admiral Horthy, the 
Regent of Hungary, announced that he had asked the Allies for an 
armistice and had issued orders to the army to cease hostilities. This 
was the culmination of the events of preceding months, during which 
the rapid advance of the Soviet armies towards Hungary’s borders, 
the intensification of repressive measures within Hungary by the 
Nazis, and the increasing indications of approaching Axis defeat had 
led Admiral Horthy to attempt to negotiate an armistice with the 
Allies. Nazi authorities in Hungary immediately seized Admiral 
Horthy, and the extremist pro-Nazi elements in Hungary, with Nazi 
support, usurped power. Soviet armies proceeded swiftly into 
Hungary opposed by a combined German and Hungarian Army and, 
in the face of these oncoming forces, the Nazis ordered the removal of 
grain, livestock, public and private property of every type, to Austria 
and Germany. According to the Hungarian claim, it was during this 
period of November 25 to December 6, 1944, that the subject horses, 
including those involved in the claim of Mr. Pauly, were removed 
from Hungarian Government horse farms and transported to Bavaria 
on orders of the Nazis, although factual proof of this forced removal 
was not presented. The Hungarian Government submitted a state- 
ment, dated November 12, 1947, concerning the operation and status 
of the Government breeding program, of which these horses were a 
part prior to removal from Hungary. This statement reads, in 
part, as follows: 

“In the Hungarian Ministry of Agriculture a separate division 
directed the breeding of horses. At the head of this division, in the 
rank of Assistant Secretary, there always stood an expert who has 
achieved great distinction in the field of horse breeding * * *. The 
stud-staff was the directing and controlling organization of Hungarian 
horse breeding * * *. In order to assure the necessary discipline to 
carry out the work with close attention to detail, more careful horse 
care, etc., the stud-staff came under the Ministry of Defense. The 
actual work of the stud-staff was supervised and directed by the 
Ministry of Agriculture’ (hearings before a subcommittee of the 
Senate Committee on Armed Services on the question of ownership 
of captured horses (80th Cong., Ist sess., State Department exhibit 
H, p. 33, 36 (1947)). 

Regarding the horses for which reimbursement has been claimed by 
Mr. Pauly, he has stated, in a letter to this Department dated May 
12, 1948, in part, as follows: 

“All these thoroughbreds left Hungary with a letter of guarantee 
from the Nazi Minister in Budapest, stating that they would remain 
Hungarian horses and property. A copy of this guarantee is in our 
possession.” 

Thereafter, the Russians sponsored a provisional Hungarian Gov- 
ernment in the Soviet occupied portion of Hungary, and armistice 
terms were presented to this provisional government, which exercised 
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nominal power over the greater portion of Hungarian territory. 
Pursuant to these terms, Hungary declared war on Germany on 
December 28, 1944, and the armistice was signed on January 20, 1945, 
by this provisional government and by Russia, on behalf of all the 
Allied Nations at war with Hungary. 

Nevertheless, the Allies continued to meet armed resistance by 
combined German and Hungarian armies. Extracts of maps showing 
the areas hereinafter mentioned wherein this resistance was en- 
countered, particularly relating to the locale where the subject. horses 
were captured, have been appended to this report for ready reference 
as enclosures 1 and 2. 

An extract from the history of the 42d Infantry Division, United 
States Army (idem, hearings, War Department exhibit 4, p. 118), 
showing the action that took place in the area of Donnauworth 
(enclosure 1) on April 25, 1945, stated in H. R. 4507 as the date when 
Mr. Pauly’s horses were taken from his possession and control by the 
United States Army in Bavaria, reads, in pertinent part, as follows: 

“On April 25, the 232d and 242d Infantry Regiments, continued to 
meet stiff resistance north of Donnauworth, the key defensive city 
on the north bank of the Danube River. Realizing that the Germans 
planned to defend Donnauworth to the last, Task Force Carasone was 
organized. It was composed of * * *. A column of light tanks 
(Rein) * * * attacked at O700B from Gunzenheim (T224) to the south- 
east. The column fought hard and moved rapidly to the Danube River, 
turned west, and headed for Donnauworth. The Germans were caught 
completely by surprise, and they fought madly to prevent bridges 
across the Danube from being captured intact. Many Germans on 
the flat open ground south of the Danube were killed while trying to 
take cover or flee. The bridges across the Danube were blown 5 
minutes before the column of tanks and infantry reached Donnau- 
worth. With their bridges blown behind them, trapped Nazis in 
Donnauworth fought the doughboys of the 42d with all the savage ferocity 
of a cornered rat. It was the most fanatical resistance ever encountered 
by the Rainbow. The fight for the Danube city lasted for 6 hours. 
Street by street, the infantry mopped up, supported by the tanks and 
TD’s. Out of the 700 German soldiers, only 16 remained alive to be 
taken prisoner. 

“A column of medium tanks * * * also artacked south from Gunzen- 
heim at 0700 B. Against tough resistance, the column fought hard and 
encountered heavy mines about 3 miles north of Donnauworth. After 
clearing the mines, the column moved on to help clear the city. The 
232d and 242d Infantry Regiments continued the attack behind the 
task force, and each regiment reached the Danube River on a line 
extending from Donnauworth east 15 miles. The fanatical attempt of 
the Germans to defend the Danube River at Donnauworth failed. * * *” 
[Italie supplied.] 

The subject borses were captured at horse farms located at Berg- 
stetten, Kaisheim, and Neuhof (enclosure 1). These farms, together 
with 2 or 3 others in the area were known collectively as Donnau- 
worth and were operated prior to and during World War II by the 
German Army as a remount station. 

The enemy had fought a well-organized delaying action offering 
stubborn resistance in towns and strong poits as American forces 
advanced to the Danube River. The city of Donnauworth, which had 
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been the river valley’s key defensive city from the days of the Roman 
Empire, was a part of the last defensive line occupied by the German 
Army before a final withdrawal to the famed Nazi “redoubt’’ area 
in the Alps where it had been supposed the enemy would make a last 
stand. Many enemy vehicles, including horse-drawn transports were 
known to be in the Donnauworth area prior to our advance on April 
25, 1945. On the 21st of April the tactical air force in support of the 
XV Corps, of which the 42d Division was a part, had destroyed more 
than 70 horse-drawn transports in this area, and 200 enemy vehicles 
had been sighted in the area on April 23. Again on April 25, aircraft 
in close support of the 42d Division bombed and strafed motor and 
horse-drawn vehicles in the vicinity of Donnauworth. In addition 
to the ground action in this area related in the excerpt from the 
history of the 42d Division, supra, records of the 242d Infantry 
Regiment and other elements of the division show that enemy resist- 
ance, including fire from semiautomatic and automatic weapons, was 
encountered throughout the viciaity of the horse farms, including the 
area north of Baierfeld, and in the areas around Salsdorf, Buchdorf, 
Kaisheim, and down to the Danube (enclosure 1). Elements of the 
692d Tank Destroyer Battalion engaged in a fire fight in this vicinity, 
killing an unknown number of enemy personnel and destroying an 
enemy tank. Then it advanced to within 1,000 yards west of Alti- 
sheim and destroyed other vehicles and a 75-mm. antitank gun, 
taking 3 prisoners. Another platoon fired 41 rounds of high explosive 
in the area of the farms destroying eaemy vehicles and a mortar. 
The mortar crew and 10 other enemy soldiers were killed and 45 were 
taken as prisoners. Statements from prisoners captured on April 25 
in the XV Corps zone indicated that a new enemy battalion, Deggingen, 
had been formed approximately a month prior thereto from elements 
of various SS units and composed mainly of Hungarian and Rumanian 
troops. Records of the XV Corps show that in its advance from 
Nurnberg through Donnauworth, and south to Munich (enclosure 2) 
during the period of April 21 to April 30, 1945, it had encountered 
stiff initial resistance from the 9th Hungarian Cavalry Squadron 
and the 86th Hungarian Infantry Regiment. 

The 13th Armored Division, part of the XX Corps, advanced 
through the vicinity of Nurnberg, crossed the Danube at Regensburg 
and south thereof, and moved to the Inn River in the vicinity of 
Braunau (enclosure 2), on April 30, 1945. The records of this unit 
show that prisoner of war collecting points became crowded with 
Hungarian solders of all grades and ranks during the drive to the 
south, and 2 other Hungarian divisions, the 25th SS Division (Hun- 
yadi), and the 26th SS Div ision (Hungaria) definitely were known to 
be in the zone of advance of the 13th Armored Division. Stragglers 
from these divisions also were captured in the XV Corps zone. It 
appears that these units were withdrawn from Kelheim, southwest of 
Regensburg, in the face of the American advance, to participate in 
the defense of Munich. The 13th Armored Division captured more 
than 50,000 Hungarians, including the ex-Prime Minister of Hungary, 
the Hungarian Minister of War, the Chief of Staff and Commander- 
in-Chief of the Hungarian Army, and several other high ranking 
Government officials, during the last part of April in the vicinity 
north of Braunau. Additionally, records of the 7th Army show that 
918 Hungarian officers and men surrendered at Lansberg, southwest 
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of Munich. It appears that other Hungarian units had been with- 
drawn to defend areas farther south, and a Hungarian general, cap- 
tured on May 2, reported that the Nazis were preparing the defense 
of Linz (enclosure 2), farther to the east, with Hungarian reinforce- 
ments. Therefore, it is certain that American armies were opposed 
by Hungarian forces at the time these horses were captured. 

Hostilities in Europe ceased on May 7, 1945, and the state of war 
between the United States and Hungary officially terminated on 
September 15, 1947. 

Inasmuch as these captured horses were considered by the Army 
to be property of the United States according to the applicable rules 
of war, certain of them were selected from captured enemy stock at 
Donnauworth and shipped to the United States for use in connection 
with the Army horse breeding program. Certain others were given 
to our former enemy, Hungary, and it appears that some were dis- 
tributed to German farmers, because we had no need for them and 
they were an unnecessary burden on our troops and on the German 
economy. ‘Two shipments of these horses, including those claimed 
by Mr. Pauly, were made to the United States, the first arriving on 
October 21, 1945, and the other arriving on July 27, 1946, aggregating 
105 horses of Hungarian origi. Upon arrival in this country, the 
horses were distributed to the various remount depots or placed in 
the hands of stallion agents. 

As hereinbefore mentioned, on February 25, 1947, the Hungarian 
Government officially submitted a claim for the restitution of these 
horses and their offspring. The basis of this claim was the allegation 
that the horses had been seized by the German army during World 
War II and should be considered as looted property under the terms 
of the London Declaration of 1943. The claim was transmitted to 
this Department by the Department of State with the request that 
the horses be restored to the claimant Government because it was 
the view of the State Department that the horses should not be 
retained by the United States. Before any definite action was taken 
regarding these horses, the Committee on Armed Services instituted 
its investigation and H. R. 4776, 80th Congress, supra, was introduced. 

Following this investigation, and after exhaustive research into the 
fields of pertinent law, the subcommittee made certain findings of fact 
and conclusions of law. These are set forth in section V of the report 
(report of a Subcommittee of the Senate Committee on Armed 
Services on the Question of Ownership of Captured Horses, 80th 
Cong., 2d sess., p. 11 (1948)), and read, in pertinent part, as follows: 

“1. The horses which are the subject of this inquiry come within 
the meaning of captured enemy war materiel as defined in applicable 
sections of the Rules of Land Warfare and other instruments of 
international law. The pertinent sections are quoted below [citations 
omitted]: 


« * * 4 * ~ 


“2. The military facts which support the foregoing conclusion of 
law are as follows: 

‘“*“The horses were seized by combat troops of the United States 
Army. At the time of their seizure these horses were in a locality 
which was within the combat area, and in a zone in which extensive 
military operations and heavy fighting took place. They had been 
taken out of Hungary by a combined German-Hungarian Army in 
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full retreat before the Russian and American forces. Thus, they were 
removed from Hungary in a military operation. Some were used in 
military formations; all were of potential military value. All were 
capable of and suitable for use as replacements for horse casualties 
in the combined German and Hungarian Army. 

“ ‘Heavy fighting with many casualties in men and horses occurred 
in the battle area where these horses were captured. If the Americen 
forces had been defeated in this engagement and forced to retreat, 
there can be little doubt but what most of the horses would have been 
used by a then advancing combined German-Hungarian Army as 
replacements for horse casualties suffered in this military operation’.”’ 

The subcommittee determined also that ‘“* * * these horses were 
not in fact taken out of Hungary by German duress but rather were 
moved out of Hungary by a combined German-Hungarian Army 
fighting against the Russian and American forces.” Finally, it was 
determined that no provision of the London Declaration which, in the 
language of the subcommittee, ““* * * gives concrete expression to 
this Government’s traditional concern for the protection of property 
rights,’ entitled the Hungarian Government to the horses in view 
of the applicable provisions of article 29 and article 32 of the Hungarian 
Peace Treaty, and further, “* * * that the taking of these borses by 
the United States Army and the subsequent shipping of them to the 
United States does not in any way violate the spirit and intent of the 
London Declaration * * *,” 

By the London Declaration of January 5, 1943 (Department of 
State Bulletin, vol. 8, No. 184, p. 21 (1943)), the United States and 
certain others of the United Nations issued “* * * formal warning 
to all concerned, and in particular to persons in neutral countries, 
that they intend to do their utmost to defeat the methods of disposses- 
sion practiced by the governments with which they are at war against 
the countries and peoples who have been so wantonly assaulted and 
despoiled,”’ 

Articles 29 (61 Stat. 2125; T. I. A. S. 1651) and 32 (61 Stat. 2127; 
T. 1. A. S. 1651) of the Treaty of Peace with Hungary which entered 
into force on September 15, 1947, and which was the basis for the 
subcommittee’s determination that the Hungarian Government had 
no supportable legal claim to the horses, provide, in part, as follows: 


“ARTICLE 29 


“1. Each of the Allied and Associated Powers shall have the right 
to seize, retain, liquidate or take any action with respect to all property, 
rights, and interests which at the coming into force of the present 
treaty are wit! in its territory and belong to Hungary or to Hungarian 
nationals, and to apply such property or the proceeds thereof to such 
purposes as it may desire, within the limits of its claims and those of 
its nationals against Huneary or Hungarian nationals, including 
debts, other than claims fully satisfied under other articles of the 
present treaty, all Hungarian property, or the proceeds thereof, in 
excess of the amount of such claims, shall be returned. 

“2. The liquidation and disposition of Hungarian property shall be 
carried out in accordance with the law of the Allied or Associated 
Power concerned. The Hungarian owner shall have no rights with 
respect to such property except those which may be given him by 
that law. 
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“3. The Hungarian Government undertakes to compensate Hungarian 
nationals whose property is taken under this article and not returned to 
them.”’ [Italic supplied.] 


“ARTICLE 82 


“1. Hungary waives all claims of any description against the 
Allied and Associated Powers on behalf of the Hungarian Government 
or Hungarian Nationals arising directly out of the war or out of actions 
taken because of the existence of a state of war in Europe after 
September 1, 1939, whether or not the Allied or Associated Power was 
at war with Hungary at the time, including the following: 

“‘(a) Claims for losses or damages sustained as a consequence of 
acts of forces or authorities of Allied or Associated Powers; 

“(b) Claims arising from the presence, operations, or actions of 
forces or authorities of Allied or Associated Powers in Hungarian 
territory ; 

* * * * x * * 

“(d) Claims arising out of the exercise or purported exercise of bellig- 
erent rights. 

“2. The provisions of this article shall bar, completely and finally, all 
claims of the nature referred to herein, which will be henceforth extin- 
guished, whoever may be the parties in interest.’ (Italic supplied.] 

Therefore, the subcommiitee recommended that the Senate Com- 
mittee on Armed Services notify the Department of State and the 
Department of the Army that the horses should not be returned 
to the Hungarian Government. On January 13, 1948, the Senate 
Armed Services Committee, by unanimous vote, approved and adopted 
the report of the subcommittee, including the subcommittee’s findings 
of fact, conclusions of law and recommendations. Following these 
hearings where all the relevant facts were brought to light, it was 
finally determined by the Departments of State and of the Army 
that the horses were captured enemy property, title to which vested 
in the United States, and that this Department is without authority, 
in the absence of congressional mandate, to send to Hungary or 
otherwise dispose of such horses in any manner different than it may 
dispose of other like property owned by the United States, secured 
by purchase or other lawful means. 

Army horse breeding operations were transferred to the Depart- 
ment of Agriculture in July 1948, and nine of the horses claimed by 
Mr. Pauly were transferred to that Department. Prior thereto, 
the horse Melvyn was destroyed on July 31, 1946, because of disease, 
and the horses Barbara and Dieseret were sold at public auction on 
October 21, 1946. Later, the entire breeding program was liquidated 
by the Department of Agriculture during the fall of 1949 and stocks, 
including the remaining nine horses claimed by Mr. Pauly, were sold 
at public auction. The amounts received by the United States 
from the sale of these horses are— 

Barbara $450 | Mitugralsz 
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It is pertinent to note that the records of the Department of Agri- 
culture show that four of these horses were purchased by the following 
persons: 


Borura Deru_....... Nicholas De Horthy, 800 N St., Sacramento, Calif. 

Penang I! Eugene De Horthy, by Hartmann Pauly, 800 N St., 
Sacramento, Calif. 

Pietrosz -...-- eee 226 Eugene De Horthy, in care of Hartmann Pauly, 800 N St., 
Sacramento, Calif. : 

Taj-Akbar.__._...-- Mrs. Hartmann Pauly, Sacramento, Calif. 

It appears that Mr. Pauly has been able to acquire more of these 
horses, because, in a letter dated May 12, 1953, he has stated ‘““* * * 
only through public auction (which I protested) was I able to reacquire 
most of my horses but too late to register them and hence virtually 
worthless to me.” 

In his claim against the United States, filed with this Department 
on May 14, 1948, Mr. Pauly, referring to the horses for which reim- 
bursement was claimed, listed as ‘“coowner Executor Eugene de 
Horthy, Pollinger Str. 25, Weilheim, Bavaria Germ U.S. Zone’. In 
other correspondence with this Department Mr. Pauly has claimed 
to be the “agent of Eugen de Horthy and part owner of these horses,’ 
and he has referred to the mares and their offspring as “being proper- 
ties of Executor de Horthy, who gave me their original certificates as 
I left Europe’, apparently in December 1946. All of the horses 
claimed by Mr. Pauly, with the exception of the stallion Taj-Akbar, 
are mares, and the aforementioned records of the Department of 
Agriculture indicate that Mr. Pauly purchased three of the horses as 
agent of either Nicholas or Eugene De Horthy. It appears that Mr. 
Pauly has certificates for all of the horses for which he claims reim- 
bursement except those for the horses Vendetta, Disceret, and 
Taj-Akbar. 

The Hungarian Government, in connection with its claim for resti- 
tution of captured horses, submitted a list of horses, with the owners 
thereof, to the United States (idem. hearings, State Department 
exhibit I, p. 38, 41). All of the horses claimed by Mr. Pauly were 
included in this list. ‘Mr. Eugen Horthy, Hungary” was listed as 
the owner of all of the horses claimed by Mr. Pauly except three. 
The owner of the horses “Borura Deru” and “Disceret’’ was stated 
to be “Mr. Nick. Horthy, stud of Kenderas, Hungary,’ and the 
horse ‘“Taj-Akbar’”’ was listed as belonging to “The Hungarian 
Jockey Club.” However, a certificate of the Hungarian Jockey Club, 
dated August 2, 1947 (idem. hearings, War Department exhibit 15, 
p. 142, 144) lists the ‘““Committee of Nine’ as the owner of the horse 
“Taj-Akbar,”’ “Bela Halasz’’ as the owner of ‘‘Vendetta,” and the 
“Stud at Kenderes’’ as the owner of the horses ‘‘Pietrosz,” “‘Disceret,’’ 
and “Borura-Deru.”’ With further reference to the horse “Taj- 
Akbar,” the Hungarian Minister for Agriculture certified, on August 
14, 1947, as follows: 

“The Hungarian Minister for Agriculture certifies herewith that 
the breed horses listed below belonged to the stall of the state studs 
and stud farms and are the property of the Hungarian state. 

* * * ~ * * . 


90. Taj-Akbar 


* * 
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“As owner of the horse listed under. item 90 figures the ‘Com- 
mittee of Nine.’ The ‘Committee of Nine’ was established in order 
to administer a state fund. The state fund itself has the right of 
property. Yet the state fund owns only a share of 20/40 of the 
above horse. However, taking into consideration that one of the 
joint owners, Mr. Zsigmond Berehtold—whose share is 1/40—where- 
abouts are unknown, his share, as a derelict property, has to be 
disposed of by the state. Therefore the state has a 51-percent share 
in the property of the horse Taj-Akbar, and so majorizing the same 
is at the liberty to dispose of the horse” (idem. hearings, War De- 
partment exhibit 14, p. 141, 142). Mr. Pauly, in a letter dated April 
2, 1948, addressed to the Department of State, alleged that “The 
original certificate of “Taj-Akbar’: Aga Khan-Hartmann Pauly, is in 
care of the Hungarian Jockey Club. This document would be diffi- 
cult to obtain without consentment of present Communist Govern- 
ment in Hungary.” Another letter from Mr. Pauly, dated May 14, 
1948, addressed to this Department, reads, in pertinent part, as 
follows: 

‘As stated above and as fully accredited agent for Eugen de Horthy 
and part owner, neither the Hungarian State nor anyone else has any 
interest whatever in these horses. Of course, the present communistic 
government would if it were possible, appropriate these horses and 
confiscate them. My share of the stallion Taj-Akbar, as stated in 
my previous letter [letter dated April 2, 1948, supra], is 6/40 shares. 
The Hungarian Jockey Club, which was never at any time a State 
institution, owns 20/40 shares. The remaining 14/40 shares are 
owned by a group of eight private owners. In case of the return of 
this stallion to me, as the 6/40 shareowner and previous full owner, | 
believe it would be possible for me to arrange an agreement with the 
other shareholders and to obtain possession of the original certificate 
from Hungary.”’ 

It is apparent that the evidence pertaining to the previous owner- 
ship of these horses is conflicting. It should be noted that Mr. Pauly, 
according to his statement, “lost everything I had, on December 10, 
1944, in consequence of the Russian invasion,’ and that he is not listed 
in any available document as owner of the horses for which he has 
claimed reimbursement. It appears that the Hungarian State owned 
at least 20/40 shares of the stallion ‘““Taj-Akbar’’ and Mr. Pauly had a 
6/40 interest in this horse. Therefore, the preponderance of the evi- 
dence indicates that Mr. Pauly has presented this claim in the capacity 
of “part owner” of the stallion “Taj-Akbar” and “agent of Eugen de 
Horthy”’ in the filing of this claim for reimbursement for the remainder 
of the horses. However, it is not certain that Mr. Eugene de Horthy 
was the owner of all of these horses and it does not appear that Mr. 
Pauly is authorized to claim reimbursement in behalf of the other 
former owners. Further, although Mr. Pauly alleges a 6/40 interest 
only in the horse ‘‘Taj-Akbar,” and it does not appear that he is au- 
thorized to act for the other former owners of the animal, he claims 
reimbursement for the total value of the horse. The only information 
this Department has been able to obtain regarding the former owners 
of these horses is the statement of Mr. Pauly that ‘Eugen de Horthy 
never was a politician. His entire interest was centered in thorough- 
bred racing and breeding as well as hunting.’ There is no evidence 
of the activities of any of these persons during World War II, nor of 
their relations with the Hungarian and German Governments. 
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In further connection with the issue of former ownership of these 
horses, it is pertinent to note that although they were part of the 
Hungarian Government horse farms, under control of the Ministry of 
Defense, at a time when Hungary was a belligerent nation, there is no 
evidence of the type of transaction, whether sale, requisition, gift, or 
other arrangement, which resulted in that Government’s acquiring 
these horses from their private owners. Consequently, it has not been 
established that the Hungarian owners retained ownership of these 
horses until removal to Bavaria. Moreover, at the time these horses 
were removed from Hungary (apparently during the period of No- 
vember 25 to December 6, 1944), that country was still in a belligerent 
status, and, regardless of any purported transaction with the Nazi 
Minister in Budapest who, it is alleged, ‘‘guaranteed”’ that these 
horses ‘“‘would remain Hungarian horses and property’’, actual events, 
as disclosed in the investigation conducted by the Subcommittee of 
the Committee on Armed Services, supra, show that these horses 
“* * * were moved out of Hungary by a combined German-Hungarian 
army fighting against the Russian and American forces’’; that ‘‘at 
the time of their seizure these horses were in a locality which was within 
the combat area, and in a zone in which extensive military operations 
and heavy fighting took place’’; and that, consequently, the horses” 
* * * come within the meaning of captured war materiel as defined 
in applicable sections of the Rules of Land Warfare and other instru- 
ments of international law’’, title to which vested in the United States 
at the time of capture. Likewise, the title to the offspring of these 
horses, also claimed by Mr. Pauly, vested in the United States, for 
the general common and civil law rule is that the offspring of domestic 
animals belongs to the owner of the dam. (Arkansas Cattle Co. v. 
Mann, 130 U. S. 69 (1888); 2 Am. Jur., Animals, sec. 15; 3 C. J.S., 
Animals, sec. 7). 

The afore-mentioned subcommittee concluded that the claim of the 
Hungarian Goverrment to horses captured by the United States 
Army, including those animals for which Mr. Pauly has made claim, 
had been waived by the Treaty of Peace with Hungary. Under 
article 32 of this treaty, supra, Hungary waived all claims against the 
Allies, including the United States, on behalf of the Hungarian Gov- 
ernment or Hungarian nationals, and all such claims henceforth were 
extinguished, whoever may be the parties in interest. As hereinbefore 
shown, Mr. Pauly was a Hungarian national during the entire period 
when the horses were under control of the Hungarian Government, 
when they were removed to Bavaria, captured by the United States 
Army, and later shipped to the United States, and he did not become 
naturalized until April 11, 1952. 

Therefore, it is the opinion of the Department of the Army that 
inasmuch as Mr. Pauly and the persons on whose behalf he asserted 
this claim were Hungarian nationals at the time this treaty was con- 
cluded, their claim was subject to such provisions with regard thereto 
as might be made by the Government of Hungary. The power of a 
government to control the claims of its nationals, even to the extent 
of extinguishing them completely, is well recognized in the law. As 
stated in an authoritative American text on international law: 

““* * * Over such claims the prosecuting State has full control; 
it may, as a matter of pure right, refuse to present them at all; it may 
surrender them or compromise them without consulting the claimants 
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** *” (2 Hyde, International Law; Chiefly as Interpreted and 
Applied by the United States (2d Rev. Ed., 1945) 890; see also 1 
Whiteman, Damages in International Law (1937) 282). 

The same principal has been supported in the courts of the United 
States. In Hannevig v. United States (114 Ct. Cl. 410, 414-5 (1949)), 
citing United States v. Pink (315 U. 8. 203 (1942)), and United States 
v. Belmont (301 U.S. 324 (1937)), it was held that: 

“«* * * The treatymaking power embraces the rights and privileges 
of foreign nationals, and settlement of claims such as the one here 
involved has long been recognized as a proper subject of treaties and 
international agreements.” 

The claim of Mr. Pauly, even if it were well founded, was waived 
on his behalf by the recognized Government of what was then his 
country, in 1947. 

It may be noted further that waiver by foreign countries of their 
own claims and those of their nationals is a device almost universally 
employed to relieve the United States of the necessity of settling claims 
for an indefinite period after the termination of hostilities. Provisions 
of this nature are contained in article 76 of the Treaty of Peace with 
Italy (61 Stat. 1245; T. I. A. S. 1648), article 30 of the Treaty of Peace 
with Rumania (61 Stat. 1757; T. I. A. S. 1649), article 28 of the 
Treaty of Peace with Bulgaria (61 Stat. 1915; T. I. A. S. 1650), 
article 19 of the Treaty of Peace with Japan (T. I. A. S. 2490), and 
chapter nine of the convention with the Federal Republic of Germany 
on the settlement of matters arising out of the war and the occupation 
(S. Doc. Executive Q and R, 82d Cong., 2d sess., p. 66 (1952)). 

Determinations that the United States acquired title, according to 
applicable rules of war, to horses and the offspring thereof, of Polish 
and Yugoslavian origin, captured by the United States Army on 
German horse farms during World War II and subsequently shipped 
to this country, under circumstances similar to those involved in the 
claims of the Hungarian Government and of Hartmann H. Pauly, 
have been made by this Department regarding claims of the Govern- 
ments of Poland and Yugoslavia and of former private owners of 
horses in Poland, for restitution or reimbursement for the value of 
these horses. 

It has been the consistent policy of the United States not to pay 
claims for damages of this nature sustained by citizens of enemy 
powers. Relief has been denied even to citizens of neutral countries 
and to American citizens where their property, as was the property 
for which Mr. Pauly has claimed reimbursement, had become attached 
with an enemy character by reason of its physical presence in enemy 
territory. Thirty Hogshead of Sugar v. Boyle (9 Cranch 191); Juragua 
Iron Co. v. United States (42 Ct. Cl. 99, 212 U. S. 297, 306 (1909)). 
Therefore, it is apparent that there is no legal justification for favorably 
considering the claim of Hartmann H. Pauly. 

It is further the opinion of the Department of the Army that there 
is no equitable basis here present which would warrant, or justify, 
fevotisble consideration of this claim. Attention is invited to the 


fact that it appears Hartmann H. Pauly personally had a proprietary 
interest in only one of the horses involved in his claim, “Taj-Akbar,” 
and this interest was, at most, a 6/40 share. He, or “Mrs. Hartmann 
Pauly,” have been able to purchase this horse at public auction in 
this country at far less than its actual value and at a fraction of the 
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cost to the United States involved in shipping the horse to this country, 
feeding and maintaining it. Additionally, had this horse, or the others 
involved in the claim, not been moved from Hungary, they would 
have been seized by the Soviet armies or, being saoved fue Hungary, 
had they not been transported to the United States, it appears they 
would have been returned from Donnauworth to Hungary with a 
substantial number of other horses so returned. In either of these 
eventualities it appears doubtful that these horses would have been 
returned to Mr. Pouiy or the persons whom he allegedly represents. 

It is submitted further that policy considerations seem to weigh 
heavily against favorable consideration of this claim, inasmuch as the 
Senate Armed Services Committee, after a thorough investigation of 
all the facts and circumstances relating to these horses, concluded that 
title thereto was vested in the United States, and that this Govern- 
ment acted entirely within its legal rights in shipping these horses to 
this country. No additional evidence has been presented to this 
Department which would alter the conclusions reached by that 
committee. 

Finally, it is the opinion of this Department that the enactment of 
this legislation would, in effect, reverse determinations previously 
made, with regard to other claims wherein the facts were similar to 
those in the instant case, that property captured under these circum- 
stances by American forces on the field of battle is legally property of 
the United States under the rules of war, and further, that it would 
“open the door’’ to a multitude of claims from all over the world from 
nag who allege that their property was ne ow captured or seized 

y American forces during periods of war and who demand compen- 
sation for the value thereof, without regard to the actual facts or to 
whether such claim was waived on their behalf by their country in 
the treaty of peace concluded with the United States. 

The Department of the Army, for the foregoing reasons, is of the 
opinion that Hartmann H. Pauly is not entitled to the relief sought and 
the Department, accordingly, strongly recommends that the subject 
bill be not favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. BrvcKker, 
Secretary of the Army. 
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AHMET HALDUN KOCA TASKIN AND URSULA JADWIGA 
MILARSKI GOODMAN 





JUNE 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 245] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 245) for the relief of Ahmet Haldun Koca Taskin, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, notwithstanding the provision of section 212 (a) (22) of the Immigration 
and Nationality Act, Ahmet Haldun Koca Taskin may be issued a visa and 
admitted to the United States for permanent residence if he is found to be other- 
wise admissible under the provisions of that Act: Provided, That nothing in this 
section of this Act shall be construed to waive the provisions of section 315 of the 
Immigration and Nationality Act as they apply to the said Ahmet Haldun Koca 
Taskin. 

Sec. 2. Notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Ursula Jadwiga Milarski Goodman may be issued a visa 
and admitted to the United States for permanent residence if she is found to be 
otherwise admissible under the provisions of that Act. 

Sec. 3. The exemptions provided for in this Act shall apply only to grounds for 
exclusion of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Amend the title so as to read: 


A bill for the relief of Anmet Haldun Koca Taskin and Ursula Jadwiga Milarski 
Goodman. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive certain subsections 
of section 212 (a) of the Immigration and Nationality Act in behalf 
of two persons who are spouses of United States citizens. 
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The purpose of the amendment is to include the provisions of S 
2721, by Senator Lehman, into this bill. 


GENERAL INFORMATION 


The pertinent facts in each case included in the bill, as amended, 
are printed below: 


Ahmet Haldun Koca Taskin—S. 245, by Senator Wiley (H. R. 4608, by 
Mr. Reuss) 

The beneficiary of the bill was born in Turkey on June 6, 1918, 
and came to the United States in 1938 asa student. He subsequently 
received his master’s degree at Missouri University and became a 
professor in applied mechanics at the Milwaukee School of Engineer- 
ing. In 1945 he was married to a native-born American citizen and 
they have one citizen child. In 1944 the beneficiary of the bill ap- 
plied for relief from military service as a neutral alien pursuant 
to the provisions of section 3 (a) of the Selective Training and Service 
Act of 1940, as amended. Such action relieved him from military 
service but thereafter barred him from becoming a citizen of the 
United States. Under section 212 (a) (22) of the Immigration and 
Nationality Act he is presently inadmissible to the United States 
because he is ineligible to citizenship. Enactment of the bill would 
merely permit him to return to the United States with his citizen 
wife and child, but would not waive the statutory bar to his becoming 
a naturalized citizen of the United States. 

A letter, with attached memorandum, dated April 17, 1953, to the 
then chairman of the Senate Judiciary Committee from the Acting 
Commissioner of Immigration and Naturalization with reference to 
S. 260 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 

Aprit 17, 1953. 
Hon. Wiiuram Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department 
of Justice relative to the bill (S. 260) for the relief of Ahmet Haldun 
Koca Taskin, there is annexed a memorandum of information from 
the Immigration and Naturalization Service files concerning the 
beneficiary. 

The bill is apparently intended to grant the alien admission to the 
United States for permanent residence, notwithstanding the provisions 
of sections 212 (a) (22) and 315 (a) of the Immigration and Nation- 
ality Act, although it makes reference to statutory provisions which 
are no longer applicable. Section 212 (a) (22) of the act excludes 
from admission to the United States aliens who are ineligible to 
citizenship. Section 315 (a) prohibits the naturalization of any alien 
who applied for and received relief from military service because of 
alienage. 

Sincerely, 





, Acting Commissioner. 





AHMET HALDUN KOCA TASKIN 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AHMET HALDUN KOCA 
TASKIN, BENEFICIARY OF 8. 260 


Ahmet Haldun Koca Taskin (Kocataskin), a native and 
citizen of Turkey, was born in Istanbul, Turkey, on June 6, 
1918. He entered the United States at New York on Sep- 
tember 15, 1938, and was admitted as a student destined to 
Purdue University, Lafayette, Ind. He was granted numer- 
ous extensions to stay, the last of which expired on January 
8, 1946. While continuing his studies he was given permis- 
sion to accept employment as an instructor in mechanical 
engineering at Marquette University, Milwaukee, Wis. Dur- 
ing his stay in the United States he attended daytime and 
evening classes in numerous universities. He received his 
master’s degree at Missouri University and eventually be- 
came a professor in applied mechanics. 

Under date of July 28, 1944, the alien filed DSS Form 301, 
application for relief from military service as a neutral alien, 
pursuant to section 3 (a) of the Selective Training and 
Service Act of 1940, as amended. This action relieved him 
from military service but thereafter barred him from becom- 
ing a citizen of the United States. Section 315 (a) of the 
Immigration and Nationality Act also prohibits his 
naturalization. 

He was married on January 29, 1945, to an American 
citizen who was born in Wisconsin on June 6, 1924, and 
one child was born of their marriage. A warrant for his 
arrest in deportation proceedings was issued on June 23, 1947, 
on the charge that he had remained in the United States for 
a longer time than permitted. He was granted voluntary 
departure in lieu of deportation and, on January 12, 1948, 
he departed to Turkey accompanied by his American citizen 
wife and child. 


Senator Alexander Wiley, the author of the bill, has submitted 
several letters and documents in support of the bill, among which 
are the following: 


Yoaurrcusast Soxak No. 30, 
Kiziltoprak, Istanbul, Turkey, March 21, 1952. 


Senator ALexanper WILEY, 
Senate Office Building, Washington, D. C. 

Dear Str: As a former Wisconsin resident, I felt I could write to 
you to receive some information very vital to us. My daughter and 

are native-born American citizens and my husband is a Turkish 
citizen. My husband resided in America from 1939 to 1947 and we 
were forced to leave at that time because at an earlier date he had 
executed aa application for relief from military service (form DSS 301), 
the applicant for such relief being regarded as ineligible for citizenship 
under section 28 (c) of the Immigration Act of May 26, 1924, as 
amended, and therefore inadmissible to the United States for per- 
manent residence in accordance with the provisions of section 13 (c) 
of that act. 
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We have lived here in Turkey the last 5 years but have never ceased 
hoping that one day we would be allowed to return to America. The 
other day I received the Oconto County Reporter, which carries your 
column and noted in it the following: “The immensely complicated 
subject of America’s immigration and naturalization laws is to be 
reviewed by the House Judiciary Committee considering H. R. 5678.” 
I realize that you are not a Member of the House but finding it men- 
tioned in your column, I felt that you could advise me if this would 
touch on our situation in any way. And, if not, do you think that 
there is any possibility of these laws being changed in the near future. 

Thank you for the information I know will be forthcoming. 

Very truly yours, 
Betrre J. Task. 
Mrs. Bette J. Taskin. 


Yoocurtcusas! Soxaxk No. 30, 
Kiziltoprak, Istanbul, Turkey, April 4, 1952. 
Senator ALEXANDER WILEY, 
United States Senate, Washington, D. C. 

Dear Senator Witer: Thank you very much for your letter of 
March 29. We are so grateful for your taking an interest in our 
situation. 

I am attaching herewith a copy of the report on my husband’s case 
which covers quite well the whole situation. One point I would like 
to enlarge upon, however, is this: My husband entered the United 
States to further his education and observe the practical side of 
engineering in America. From there he received permission to go 
into teaching, at the same time keeping up his studies. He liked 
America very much but, because he had no family ties there, he always 
planned on returning to Turkey. Thus, early in the war he claimed 
exemption from military service upon the advice of his Turkish 
consul general. If he had fought with the American Army, he would 
have lost his Turkish citizenship and forever denied entrance to 
Turkey. After he had signed this claim for exemption, we met and 
eventually in 1945 we were married. Naturally, then we wished to 
live in America but the damage had already been done, 

Your letter has clarified one point which was not obvious to us 
before. We had been under the impression that my husband had 
been forced to leave the United States in 1947 because he had executed 
application for relief from military service. Looking over the at- 
tached report I now realize that he was asked to leave the United 
States because he had overstayed his time. Inasmuch as my husband 
applied for extensions regularly at the proper time but had received 
no reply to his last application until he was served with a warrant of 
arrest, we cannot help wondering if we were not left in the position 
of being victimized by a legal technicality. If the immigration 
authorities had informed us of a denial of extension at the proper 
time, we would have tried to straighten things out even though it 
may have meant our leaving the country immediately. The con- 
sequence of the failure on the part of the immigration authorities in 
notifying us of a denial of extension has been an overstay without an 
extension. We now realize that what prevents our reentry into the 
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United States at the present time could not have affected our ex- 
ulsion. 

All of this, however, is of the past as far as we are concerned. We 
have read that some changes in the immigration laws are being con- 
templated. We are aware that there are a few others who find 
themselves in the same situation and we have also uncovered several 
others who have remained in the United States through more helpful 
attitudes of some local immigration offices although their situation is 
very nearly the same as ours. 

Furthermore, we cannot help wondering at the absurdity of barrin 
from admission into the United States of aliens who had been neutra 
during the war because of their alliances to their home countries when 
those who had fought against her are being admitted. 

In the second paragraph of the quotations from the memorandum 
received from the Senate Judiciary Immigration Subcommittee as 
appears in your letter, it is stated that, “It was the intent of Congress 
to bar draft evaders from admission into the United States. He is at 
the present time ineligible for a visa.” We have never stopped 
wondering about the legality of requiring a citizen of a neutral alien 
and a reserve member of his country’s armed forces to sign such a form 
so that he may be exempted from serving in the United States. I may 
also add that the names of aliens who are barred from entry because of 
having executed application for relief from military service is on hand 
at the American consulates. My husband’s name appears on this list 
even though in the report his expulsion from the United States is 
attributed to the above-mentioned overstaying. This in my mind, is 
indicative of a confused attitude of the immigration authorities upon 
this matter. 

It will be 5 years this summer since my United States-born daughter 
and I came to Istanbul. I have not seen my family who reside in 
Wisconsin since that time. Because of the economic situation in 
Turkey, our financial position is such that, my husband being an 
engineer or a teacher, I doubt if I ever could visit my family in the 
United States, so we wait and hope for a change in the laws so that 
we may reenter as permanent residents and we feel that there is need 
for a fairer and a more uniform interpretation of the same. 

I hope that this information will cover the matter sufficiently so 
that you will have a complete understanding of it and will advise us 
accordingly if there is anything that can be done so we may reenter 
America. 

Thank you again for your interest. We anxiously await your reply. 

Sincerely yours, 
Mrs. Betre J. TAsKIn. 
Ursula Jadwiga Milarski Goodman—S. 2721, by Senator Lehman 

The beneficiary of the bill is a 27-year-old native of Poland and 
citizen of Germany, who presently resides in that country. On 
November 16, 1954, in Germany, the beneficiary was married to Sgt. 
Benny D. Goodman, a United States citizen who was then stationed 
abroad, but who is now stationed in the United States. The bene- 
ficiary was denied a visa because she was previously convicted of 
forgery involving a passport; and, without the waiver provided for 
in the bill, she will be unable to join her citizen husband in this country. 

A letter, with attached memorandum, dated November 22, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
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Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 22, 1956. 
Hon. Hartry M. Kircors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2721) for the relief of Ursula Jadwiga Milarski Goodman, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

ration and Naturalization Service files relating to the beneficiary 
y the San Francisco, Calif., office of this Service, which has custody 
of those files. 

The bill would waive the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act, which exclude from admission 
into the United States aliens who have been convicted, admit the 
conviction, or admit committing the essential elements, of a crime 
involving moral turpitude, and would authorize the alien’s admission 
for permanent eabdenic’ if she is found to be otherwise admissible. 
The bill would also provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to the enactment of this act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE URSULA JADWIGA 
MILARSKI GOODMAN, BENEFICIARY OF §. 2721 


Information concerning the case was obtained from Benny 
D. Goodman, husband of the beneficiary. 

Ursula Jadwiga Milarski Goodman, who has never been in 
the United States is a native of Poland and a citizen of Ger- 
many. Born on October 9, 1928, she was married to Benny D. 
Goodman in Germany on November 16, 1954. They have no 
children. Now unemployed she lives in Goppingen, Ger- 
many. She attended high school for 2 years. She has no 
income nor assets. Her father, mother and sister, according 
to the last information she had several years ago, were 
residing in Poland. 

Benny D. Goodman, previously known as Herman D. 
Goodman, a United States citizen, is stationed with the 
United States Army in Fort Ord, Calif. A prior marriage 
was terminated by divorce. Now a master sergeant with 
13 years’ Army service, 8 of which were spent outside the 
United States, he now earns $360 monthly. He attended 
high school for 2 years. He has no assets. His mother now 
lives in the United States; his father is deceased. | 


Senator Herbert H. Lehman, the author of the bill, submitted the 
following information in support of the bill: 





AHMET HALDUN KOCA TASKIN 


DEPARTMENT OF STATE, 
Washington, July 19, 1956. 
Hon. Hersert H. Leaman, 
United States Senate. 


Dear Senator Leuman: Reference is made to the Department’s 
communication dated June 1, 1955, concerning the i ant visa 
case of Mrs. Ursula J. M. Goodman, the wife of M. Sgt. Benny D. 
Goodman, 9th Quartermaster Company, 9th Infantry Division, APO 
111, United States Army. 

The Department is in receipt of a further communication from the 
American consulate general at Munich reporting that Mrs. Goodman 
was refused an immigrant visa on June 8, 1955, under the provisions 
of section 212 (a) (9) of the Immigration and Nationality Act as an 
alien who has been convicted of or admits the commission of a crime 
involving moral turpitude. 

Mrs. Goodman’s case was reviewed under section 4 of Public Law 
770, 83d Congress, 2d session, approved Spetember 3, 1954. As you 
know, Public Law 770 modifying section 212 (a) (9) of the Immigra- 
tion and Nationality Act, exempts from the provisions of that section 
of the act aliens who have been convicted of misdemeanors which 
amount to petty offenses. However, the benefits of this law are 
available to those aliens who have committed only one crime classifi- 
able as a petty offense under section 1 (3) of title 18, United States 
Code. As the records of the consulate general show that Mrs. Good- 
man was convicted of forgery, which is classifiable as a felony under 
the above-cited code, her case would not come within the purview of 
this law. 

In view of the foregoing, there appears to be no further action which 
can be taken by the consular officer with a view to providing Mrs. 
Goodman with a visa for admission into the United States. 

Sincerely yours, 
Ro.tianp WE tcH, 
Director, Visa Office. 


Aveust 1, 1955. 
STATEMENT 


1. Present address, activities, mode of support, also names of 
immediate family and close relatives in United States: Holzheim, 
Germany, Pfarrsteige 8. No employment, housewife. Supported by 
husband’s allotment check, no other income. No relatives in United 
States except husband. 

2. If out of this country, reason for inadmissibility: Visa was denied 
because of previous conviction due to forgery of passport. 

3. Present immigration status. Full information surrounding in- 
admissibility; an outline of surrounding circumstances only; all neces- 
sary official information has been made available by the State Depart- 
ment: See attached separate statement. 

4. Specific reasons for desiring permanent residence status: To join 
husband who is now on duty with the United States forces in America. 

5. Whether such person has been engaged in any activities or had 
any associations or belonged to any organizations which might be 
interpreted or alleged to be injurious to the American public interest 
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and any circumstances surrounding such incident: As I already stated 
in my a ongectpae for a visa I have never belonged to any other organ- 
ization but the BDM (Bund Deutscher Maedchen), an organization 
which had to be jointed by every German girl involuntarily under the 
Nazi regime. 

6. Letters of personal endousement as to character, etc., are at- 
tached hereto. 

Ursuza J. GoopMan. 


Aveust 10, 1955. 
To Whom It May Concern: 

I, the undersigned, acting in official capacity as lieutenant in the 
United States Army, wish to state that M. Sgt. Benny B. Goodman, 
RA12123474, is a gentleman of high moral character and integrity. 
All concerned in our command have felt themselves fortunate to have 
been working with Sergeant Goodman. His continual example of 
efficiency and good humor has made his presence with our organization 
the hallmark of teamwork and accomplishment. 


Peter NELLIGAN, 
Second Lieutenant, AGC, 
Assistant Adjutant General. 


DEPARTMENT OF STATE, 
Washington, June 1, 1955, 
Hon. Hersert H. Leaman, 
United States Senate. 


Dear Senator Leman: Reference is made to my letter of April 
27, 1955, in the case of Mrs. Ursula Jadwiga Milarski Goodman, who 
is the wife of M. Sgt. Benny D. Goodman, 9th Quartermaster Com- 
pany, 9th Infantry Division, APO 111, United States Army. 

A recent communication from the American consulate general at 
Munich reports that Mrs. Goodman is the beneficiary of petition 
VP 20-5693, which was approved by the Immigration and Naturaliza- 
tion Service of the Department of Justice on April 25, 1955, to accord 
her nonquota status in the issuance of an immigrant visa. Before 
such a visa may be granted to her, however, it must be established 
satisfactorily that she is admissible in all respects under the Immigra- 
tion and Nationality Act. 

It is further reported that Mrs. Goodman was convicted in Gottin- 
gen, Germany, on July 7, 1947, of falsification of a document in 
connection with the misuse of an identification card, in violation of 
section 267 of the German Criminal Code. Unfortunately, this 
conviction was inadvertently overlooked when her case was processed 
in connection with the application for marriage which Sergeant 
Goodman filed with the authorities of the Department of the Army. 
The consulate general therefore informed Sergeant Goodman’s unit 
commander that his fiance appeared to be qualified for visa issuance 
on the basis of the preliminary examination. 

It is still further reported that the consulate general is obtaining 
the court records pertaining to the case of Mrs. Goodman, in order 
that a determination may be made with respect to her admissibility 
under section 212 (a) (9) of the Immigration and Nationality Act. 
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As you know, this provision of law renders ineligible to receive a visa 
and excludable from the United States an alien who has been con- 
victed of or admits having committed a crime involving moral turpi- 
tude. Forgery has been held to involve moral turpitude within the 
meaning of the act. 

I shall transmit to you promptly any additional information which 
may be received from the consulate general regarding the case of 
Mrs. Goodman. 

Sincerely yours, 


Rotitanp WeEtca, 
Director, Visa Office. 
Upon consideration of all the facts in each case included in this bill, 
the committee is of the opinion that S. 245, as amended, should be 
enacted and accordingly recommends that the bill do pass. 


0 
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Mr. Watrer, from the Committee on Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1375} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1375) for the relief of Pingfong Ngo Chung and Pearl Wah Chung, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: ’ +t) 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, for eee of the Immigration and Nationality Act, Pingfong Ngo Chung, 
Pearl Wah Chung, Dorothy May Ackermann, Doctor Mahmood Sajjadi, and Wan 
Ngo Lim shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon pay- 
ment of the required visa fees. Upon the granting of permanent residence to each 
alien cs provided for in this Act, if such alien was classifiable as a quota immigrant 
at the time of the enactment of this Act, the Secretary of State shall instruct the proper 
quota control officer to reduce by one the quota for the quota area to which the alien is 
charjeable for the first year that such quota is available. 


Amend the title so as to read: 
A bill for the relief of certain aliens. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to five persons. The bill also 
provides for the payment of the required visa fees and for appropriate 
quota deductions. 
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The purpose of the amendment is to include the beneficiaries of 
several bills into this bill. The five persons included in this bill, as 
amended, were the subjects of individual bills, as follows: 

S. 1375, by Senator Williams. 
. 2138, by Senator Holland. 
. 2381, by Senator Dirksen. 
. 2594, by Senator Lehman. 


GENERAL INFORMATION 


The pertinent facts in each case included in this bill are printed 
below, in the order that those cases appear in the bill, as amended. 


S. 1875, by Senator Williams—Pingfong Ngo Chung and Pearl Wah 
Chung 


The beneficiaries of the bill are husband and wife, aged 67 and 49 
years, respectively. ‘They are natives of Shanghai and British subjects 
who last entered the United States on August 6, 1953, at San Pedro 
Calif., as visitors. The husband received a bachelor of electrica 
engineering degree from the University of Wisconsin in 1913. For 
many years he held important positions in China in the fields of 
government, finance, and electrical communications. Heisnow retired 
and fears to return to China due to his many years of outspoken 
criticism of communism. He has many influential and prominent 
Americans who have written letters of endorsement in his behalf, 
among whom are Admiral Joy, Henry R. Luce, A. J. Campbell, 
United States Customs agent formerly stationed at Hong Kong for 
10 years, and others. The beneficiaries have 6 children, 5 of whom 
are in the United States and 1 of whom is a citizen. 

A letter, with attached memorandum, dated August 4, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 4, 1955. 
Hon. Hartey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bil] (S. 1375) for the relief of Pingfong Ngo Chung and Pearl 
Wah Chung, there is attached a memorandum of information concern- 
ing the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries the status of permanent 
residents of the United States as of the date of its enactment, upon 
payment of the required visa fees. It would also provide that two 
numbers be deducted from the appropriate quota for the first year 
that such quota is available. 

Both beneficiaries are chargeable to the quota for the Chinese. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND 
NATURALIZATION Service Fites Re Pincronae Neo 
CuunG aND Peart Wan CuuneG, BENEFICIARIES OF 
S. 1375 


The beneficiaries are husband and wife, who were born in 
Shanghai, China on August 2, 1888, and August 17, 1906, 
respectively. Both are now British subjects. They reside 
at 3611 Henry Hudson Parkway, Bronx, N. Y., and are not 
engaged in any gainful occupation. They have combined 
assets consisting of approximately $10,000 in cash and per- 
sonal effects. Mrs. Chung has jewelry valued at $5,000. 
Mr. Chung stated that he had assets of $30,000 in China prior 
to the time the government of that country was taken over 
by the Communists. The beneficiaries have 6 children, of 
whom 1 is a citizen of the United States, 4 are in the United 
States as nonimmigrant students and 1 resides in Hong Kong. 
Mr. Chung holds the degree of bachelor of electrical engineer- 
ing from the University of Wisconsin in 1913 and a bachelor 
of science degree from Nanyang College, Shanghai, China 
in 1910, 

The beneficiaries last entered the United States on August 
6, 1953, at San Pedro, Calif., when they were admitted as 
temporary visitors. They received an extension to August 6, 
1954. Upon their failure to depart, warrants of arrest in 
deportation proceedings were issued in their cases on March 
15, 1955, on the ground of failure to comply with the condi- 
tions of their nonimmigrant status. They were released in 
the custody of this Service in the sum of $500 bond each, 
pending completion of deportation proceedings. 

Mr. Chung was an official of the Chinese governmental 
telegraph and telephone agencies and also chairman of the 
board of the China Electric Co. from 1914 to 1931. Between 
1932 and 1941, he was an executive of the Central Bank and 
the Central Trust of China and was also president of the 
Chinese Bankers Association. In 1942, he was detained by 
the Japanese during the occupation of Hong Kong. From 
1943 to 1950 he held an executive position in the Chinese 
Ministry of China and was general manager and executive 
director of the Central Trust of China at Chungking. 


Senator John J. Williams, the author of the bill, has submitted the 
following letters in connection with the case: 


Unitep States SENATE, 
CoMMITTEE ON FINANCE, 
June 21, 1956. 
Hon. Haruiey Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Mr. CuarrMan: This is written in support of my bill (S. 1375 
for the relief of Pingfong Ngo Chung and Pearl Wah Chung. 
I wish to point out that the beneficiaries of this bill are the same 
persons who were beneficiaries of H. R. 9405 which was introduced in 
the 2d session of the 84th Congress by Congressman Herbert War- 
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burton, and it will be appreciated if the information submitted in 
support of H. R. 9405, copies enclosed, could be incorporated in the 
file on S. 1375. 
I respectfully request early consideration for this legislation, 
Yours sincerely, 


Joun J. WiLLIAMs, 


Orrick OF THE SUPERINTENDENT, 
Unrrep States Navau Acapremy, 
Annapolis, Md., March 4, 1954. 
Hon. Hereert B. Warrvurton, M. C., 
Old House Office Building, Washington, D. C. 


Dear ConGRESSMAN WaRBURTON: It is my understanding that my 
friend, Mr. P. N. Chung, is filing application to adjust immigration 
status under section 6 of the Refugee Relief Act of 1953. 

I initially knew Mr. Chung in Hong Kong in January of 1946 when 
I was there in command of a detachment of United States Navy 
vessels. Mr. Chung was then a highly respected resident of Hong 
Kong and held the position of managing director and manager of the 
Bank of Communications, Hong Kong. 

Mr. and Mrs. Chung came to the United States last year and have 
since been res d ng with Mr. Walter W. King at 3611 Henry Hi d:on 
Parkway, Riverdale 63, N. Y. 

I know Mr. Chung to be a gentleman of the highest character and 
reliability. Mrs. Chung is a gentlewoman of character and culture. 
I am proud to be their friend. 

It is my belief that Mr. Chung’s oft expressed antipathy to Com- 
munist doctrines and the Communist movement in China would lead 
to his persecution and perhaps death if he were required to return to 
his homeland. I therefore strongly recommend favorable considera- 
tion of his application for permanent residence in the United States. 

The details of Mr. Chung’s work are described in the attached 
biography. 

I should be glad to be of further assistance in the case of Mr. and 
Mrs. Chung should any such assistance be necessary. 


Sincerely, ag 
. T. Joy, 
Vice Admiral, United States Navy. 


New York, April 9, 1954. 


Hon. Hersert WARBURTON, 
Old House Office Building, Washington, D. C. 

My Dear Mr. Warsurrton: I understand that you are willing to 
sponsor the application of Mr. and Mrs. P. N. Chung for permanent 
residence in the United States. I am pleased io write in support of 
Mr. Chung’s application. 

While I have not seen Mr. Chung personally since December of 1952 
during a visit to the Far East, I have known him for many years and 
che is, in my opinion, a man of integrity and high reputation. He has 
had a long and notable career in business in this country and in busi- 
ness and government in China. 
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I am sure the full details of Mr. Chung’s background are before you 
and that there is no need for me to go into details in this letter, 
With all kind regards. 
Sincerely yours, 
Henry R. Luce. 


Epe@ewater Point, Mamaroneck, N. Y., 
March 15, 1954. 
Hon. Hersert WarsurrTon, 
Old House Office Building, Washington, D. C. 


Dear Sir: I am writing this letter in support of an application 
which, I am advised, Mr. and Mrs. P. N. Chung, of 3611 Henry 
Hudson Parkway, New York 63, N. Y., have made for permanent 
residence in the United States. I can, and desire to, endorse their 
application unqualifiedly and without any mental reservation what- 
soever. 

My wife and I have known Mr. and Mrs. Chung ever since their 
arrival in New York from Hong Kong early last fall (early in Septem- 
ber, I believe). Since their coming, we have had many contacts with 
them. We have visited them often in their home; they have been 
guests in our home. We have met frequently in the company of 
mutual friends. While our personal acquaintanceship has been 
necessarily of relatively short duration, since they have been in New 
York only about 7 months or so, we do not consider them in the list 
of mere casual acquaintances but as dear and close friends. This 
became possible through the fact that some of their children who came 
to said and college in the United States are, and have been, friends 
of our children and ourselves, for a considerable period of time. For 
instance, we have known their daughter, Diana, now Mrs. Walter W. 
King, for more than 12 years. She has been and is one of my 
daughter’s closest friends, so much so that she was matron of honor 
at my daughter’s wedding. We have known their son-in-law, Walter 
W. King, who has been and is a close friend of my 2 sons and daughter, 
for more than 15 years. Through all the years that we have known 
them, the Kings have been regular and frequent visitors at our home. 
We regard them as practically members of the family. 

Mr. and Mrs. Chung have a son, Mr. Anthony Chung, who was a 
distinguished student and is now a research chemist at the University 
of Maryland; we have known him and a sister, Gene, since 1946. 
Another sister, Lin, we have known since 1949 and another brother, 
Raymond (who is attending the University of Pennsylvania), since 
1952. They also have been regular visitors at our home and are 
friends of ours and our family. 

Naturally, with such a background of close family association, and 
friendship, when my wife and I met Mr. and Mrs. P. N. Chung, we 
and they felt that we had known each other for years—through letters 
and pictures that had passed—and so we came to know each other 
closely much more rapidly than would otherwise have been possible. 

Mr. Chung is a man of high character, culture and refinement; he 
is possessed of high intellectual attainments, is of unimpeachable in- 
tegrity, and has noble ideals. He took postgraduate work in electrical 
engineering in the University of Wisconsin at Madison, Wis., receiving 
an E. E. degree in 1913. He has worked in the United States. He 
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has been a teacher, also president and dean of a college and university 
in Peking (long before Communist domination) and is an electrical 
engineer and a banker of high repute. He is a friend of the United 
States. He has an understanding of America, its ideals, its democratic 
way of life—and he believes in them. He is anti-Communist. 

I assume that it is unnecessary for me to recite Mr. Chung’s record 
of achievement in Hong Kong, Chungking and other parts of China 
before the Communist debacle. I have not seen his application but 
assume that this is all set forth therein. Needless to say his achieve- 
ments would in this country earn a well-merited place of distinction 
in Who’s Who in America. 

I might mention that Mr. Chung’s son-in-law, Walter W. King, 
who also incidentally lives at 3611 Henry Hudson Parkway, New 
York 63, N. Y., is a natural-born citizen of the United States and has 
always lived here; that his daughter, Mrs. King, is a naturalized 
citizen of the United States, and that his 2 grandchildren, children 
of the Kings, were born here and so are citizens; also that all of Mr. 
and Mrs. Chung’s children, except 1, are now in the United States; 
all are graduates of American colleges (except 1 who is now in college 
here). 

Respectfully yours, 
C. Epwarp Paxson, 


TREASURY DEPARTMENT, 
Bureau or Customs, 
New York, N. Y., March 1, 1954, 
Hon. Hersert WARBURTON, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Warsurrton: I am writing you in response to a request 
from my friend Mr. P. N. Chung, of New York, who is applying to 
your good offices to aid him in obtaining permanent residence in this 
country for his wife and himself. 

In this connection I would like to state that I have known these 
persons for many years during the time of my service as United States 
Treasury representative at Hong Kong, from 1932 to 1942. Mr. 
Chung as a representative of the Chinese Ministry of Finance and of 
semiofficial Chinese organizations was at all times most helpful to the 
interests of the American Government and as far as I am aware, 
has consistently aided the forces of democracy. Both Mr. Chung and 
his wife are persons of high character and parents of good and loyal 
children. 

I am happy to send this recommendation to you and at the same 
time to express a private citizen’s thanks that in the midst of your busy 
career you have time to aid some Chinese nationalists who have 
always been good friends of the people in this country. 

Sincerely yours, 


Artuur J. Camppetyt, Customs Agent. 
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Mr. William P. Hunt of the Security Banknote Company of Phila- 


delphia, Pa., submitted the following additional evidence in support 
of this bill: 


Security BANKNoTE Co., 
New York, N. Y., May 29, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Concressman Watter: I have great pleasure in referring 
to my conversations with you and Mr. Besterman of your committee 
regarding S. 1375 for the relief of Pingfong Ngo Chung and Pearl Wah 
Chung, that is, Mr. and Mrs. P. N. Chung. 

Mr. and Mrs. P. N. Chung have 6 children, 1 of whom, Mr. Robert 
Chung, resides in Hongkong, where he is married to an American 
citizen by birth, and they have 1 child who is also an American citizen. 
Additionally, they have one son, Mr. Raymond Chung, who is 
presently a student at the University of Pennsylvania, and he will 
not complete his scholastic training until 5 to 6 years from now. 
Therefore, of the two sons above, there is no legislative problem 
impending or anticipated. 

fn regard to the other children of Mr. and Mrs. P. N. Chung, I am 
pleased to advise that Mrs. Diana (Chung) King is already an 
American citizen by naturalization, and both her husband and two 
children are American citizens by birth. Of the remaining 3 children 
(Miss Jean Chung, Mr. Anthony Chung, and Miss Lynn Chung), all 
3 have received favorable consideration under the Refugee Relief Act 
of 1953, their respective file numbers being as follows: 

Miss Jean Chung, file No. A6-429-288. 
Mr. Anthony Chung, file No. A6-422-502. 
Miss Lynn Chung, file No. A7-286-660. 

Thus, I am happy to confirm my advices to Mr. Besterman and 
yourself that there are no other potential militating immigration 
problems affecting the Chung family other than the passage of Senate 
bill 1375. 

I have known the Chung family a great number of years, but aside 
from friendship from social contact, my interest in S. 1375 arises from 
the very courageous and outstanding work Mr. P. N. Chung did for 
me and other American prisoners in Hongkong consequent upon the 
surrender to the Japanese on December 25, 1941. 

As of interest, on January 4, 1942, the commander of the Japanese 
gendarmerie in Hongkong issued the following order: 


“Order (by Lieut. Col. Noma, commander of the Imperial Japanese 
Gendarmerie in Hongkong) 


“1. All enemy aliens shall assemble at the Murray Parade Victoria 
Hongkong from 10 a. m. to 12 noon (Japanese standard time) on the 
5th of January 1942. 

“2. Personal effects are allowed to be carried. 

“3. Private residences, individual properties, and other personal 
belongings must be taken care of at the owner’s responsibility. 
Enemy subjects must, prior to assembling, make arrangements for 
installing supervisors or any measures for protecting their properties, 


90018°—57 H. Rept., 84-2, vol. 7 90 
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4. Enemy subjects in this order include British, American, Dutch, 
Panamanian and other nationals whose countries are at war with 
Japan, exempting Chinese and Indian. 


“Tue IMPERIAL JAPANESE GENDARMERIE. 
“JANUARY 4, 1942.” 


In compliance with the Japanese Gendarmerie order, 1,500 people 
assembled at the Murray Parade Ground on the morning of January 
5, 1942, and were marched off in companies of 100 to 300 people down 
Des Voeux Road to the various so-called native hotels previously 
used as brothels or the transient abode of the lower classes. The 
buildings were such as the Taikoon Hotel, the Meichow Hotel, the 
Stag Hote —7 buildings (hotels) in all. Walking up and down the 
streets to see where American friends were being incarcerated was Mr. 
P. N. Chung who, with his wife, is the subject of S. 1375. At great 
personal risk, disregarding the dangers that would attend discovery 
not only to himself but his wife and children, P. N. Chung, at his own 
expense, brought to these internment hotels, bread, firewood and 
other necessary supplies. To those who needed it, he gave money, 
fully realizing that the financial deficit in his government accounts 
would eventually be discovered by the Japanese, but of this he cared 
not. 

Later, when the internees were transferred on January 21, 1942, 
from their brothel residences to the Stanley Internment Camp, | 
again had cause, as Chairman of the American internees at the Stanley 
Prison, to communicate with Mr. Chung and to seek from him money 
with which to temporarily acquire supplementary rations for the 
American internees, funds with which to buy a sewing machine so 
that the women of the camp could provide clothing for the children, 
and immediately responsive to this request was Mr. P. N. Chung. 
Further, again relying upon his resourcefulness, bravery, and endear- 
ment to Americans, I communicated through secret facilities to obtain 
two bags of cement, and cement, my dear Mr. Chairman, was in the 
internment camp as precious as platinum to a jeweler, for this cement 
was to be used in building the much needed community brick stoves 
where fires were to be made to cook the meager rations supplied by 
the Japanese. Again, because of a shortage of beds in the American 
community, I sought assistance from P. N. Chung, and to him and 
his brother, now deceased, in a large measure lies credit for the fact 
that no American prisoner in the Hong Kong internment camp was 
without bedding. All this and more, in total disregard of P. N. 
Chung and his brother’s concern for their own and their individual 
family’s safety against fully anticipated Japanese repressive measures 
if Chung and his brother were caught aiding “enemy subjects.” 

I recall as I was being taken as a prisoner into the hold of a Japanese 
transport to Shanghai, it was P. N. Chung and his brother who afforded 
me the financial means to buy space in the ship’s lounge, and it was 
this same money that facilitated my escape from that ship in Shanghai 
on or about May 13, or 14, 1942, after which, thanks be, I was ex- 
changed on the first SS. Gripsholm. Against this background of brav- 
ery and of steadfast loyalty to assist in the preservation of American 
life, for which Chung was subsequently incarcerated and physically 
punished by the Japs, I felt it incumbent upon myself to personally 
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go to Washington yesterday for no other reason but to lay these facts 
efore you and Mr. Besterman so that reconsideration could be given 
to the matter of passage of S. 1375. 

In the Chinese life expectancy, the P. N. Chungs at their aces 
haven’t much longer in this world, and, too, Mrs. Chung with her 
knowledge only of her native language would find it a great ordeal to 
proceed anywhere other than to Asiatic regions. Further, if anything 
untoward were to occur to Mr. Chung, Mrs. Chung would abroad be 
bereft of friends to succor her need. 

Under these circumstances, may I petition you, and through you, 
your Committee to give favorable approval to this legislation to the 
end that in their declining years the Chungs may safely reside in the 
United States as a safe haven with their children, who as I have stated, 
are now eligible for residence in our country. 

Thanking you and Mr. Besterman again for the time you so gen- 
erously gave me yesterday afternoon, I remain 

Very sincerely yours, 
WituiaM P. Hunt. 
State or New York, 
County of New York, ss: 

Before me personally appeared William P. Hunt, to me personally 
known, who matnerthed. and swore to the foregoing statement this 29th 
day of May 1956. 


Oscar M. ScHNEIDER, 
Notary Public, State of New York. 


Commission expires March 30, 1958. 
S. 2188, by Senator Holland (H. R. 6609, by Mr. Haley)—Dorothy 


May Ackerman 


The beneficiary of the bill is a 20-year-old native and citizen of the 
Philippine Islands, who last entered the United States on August 4, 
1954, asa student. The beneficiary is an orphan, both of her parents 
having been killed during the Japanese occupation of Manila, and she 
was thereafter raised in a Catholic orphanage. She has completed a 
secretarial course and is presently employed in an insurance agancy. 

A letter, with attached memorandum, dated August 9, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to tle 
case, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. 
Hon. Haruey M. Kixcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2138) for the relief of Dorothy May Ackermann, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Na- 
turalization Service files relating to the beneficiary by the Tampa, Fla., 
office of this Service which has custody of those files. j 

The bill would grant the beneficiary permanent resident status in 
the United States upon payment of the required visa fee. It would 
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also provide for the deduction of one number from the appropriate 
immigration quota. 
The beneficiary is chargeable to the quota of the Philippines. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DOROTHY MAY ACKER- 
MANN, BENEFICIARY OF §S. 2138 


The beneficiary was born on October 27, 1935, at Manila, 
Philippines. She last entered the United States on August 4, 
1954, at Anchorage, Alaska, as a nonimmigrant student, 
Deportation proceedings were instituted against her on the 
ground that she had failed to maintain the student status 
under which she was admitted. She was found deportable 
and was granted the privilege of voluntary departure. How- 
ever, she has not as yet availed herself ot that privilege. 

After entering the United States the beneficiary attended 
the Lakeland Business Institute, Lakeland, Fla., where she 
completed secretarial course. She had previously com- 
pleted high school and 2 years of college in Manila, Philip- 
pines. She has been employed as a stenographer by the 
King Insurance Agency, Lakeland, Fla., since April 1, 
1955. She earns $30 per week and has no known tangible 
assets. The beneficiary has never been married. She was 
orphaned at the age of 10 years when her parents were killed 
during the Japanese retreat from the Philippines in 1945, 
after which time she resided at the Catholic School, St. 
DomitiJla’s, Quezon City, Manila, Philippines. Her grand- 
mother, Mrs. Adela Dorr, resides at 949 Augusta Street, 
Lakeland, Fla. However, she does not reside with Mrs. 
Dorr because of unfavorable relations with Mr. Dorr. 

Mr. William Lyons King, the beneficiary’s employer, in 
an interview stated that after learning of the beneficiary’s 
background and having found her services very satisfactory, 
he has taken a personal interest in her case. Mr. King was 
born on November 29, 1885, in Telfair County, Ga. He is 
married and resides at 1200 Easton Drive, Lakeland, Fla. 
He is the sole owner of the King Insurance Co., Lakeland, 
Fla. He is a member of the Rotary Club of Lakeland, Fla., 
the order of Free and Accepted Masons, and the Benevolent 
Protective Order of Elks. 


Senator Spessard L. Holland, the author of the bill, has submitted 
a number of letters and statements in support of the bill, among 
which are the following: 

Kino Insurance AGENCY, 
Lakeland, Fla., June 8, 1955. 
Re Miss Dorothy May Ackermann 
Hon. Spessarp L. HoLuanp, 
United States Senate, Washington, D. C. 


Dear Spessarp: Referring to correspondence under the captioned 
and particularly your communication of May 27 we have secured the 
attached letters of recommendation for this young lady which we 
trust will serve your purpose. 
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Dorothy May Ackermann was born on October 27, 1935, in Manila, 
Philippine Islands, and her mother was Mary Ruiz Ackermann, of 
Mexiean origin, and her father, Fred Ackermann, a Swiss. Dorothy 
does not remember by whom her father was employed but she knows 
that he did some kind of office work in Manila. She entered the 
American public school in Manila when she was 6 years of age, living 
with her parents and during the Jap invasion of Manila she did not 
attend school but, like all other children, was kept housed by the 
parents and they spent a good deal of time in the air raid shelters 
during the attacks. 

The first part of 1945 the Japs began burning houses where citizens 
lived in Manila and Dorothy very distinctly remembers when their 
house was set afire by the Japs and her mother and father took her 
and attempted to run for the air-raid shelter. The father, however, 
was shot through the chest and the mother proceeded with the 
daughter reaching the shelter and the father was later brought there 
in an injured condition. The injured father along with the mother 
and daughter were taken to the Manila Gas Co., which was a Swiss 
colony and they stayed there for several weeks until the Japs invaded 
this gas company’s premises at which time the mother was hit by 
shrapnel. 

Both the father and mother were carried to Santo Tomas Hospital 
in Manila and Dorothy was kept by a Swiss family. The mother 
died as a result of shrapnel wounds on March 2, 1945, and the father 
succumbed May 19, 1945, from chest gunshot wounds. Dorothy 
was kept by this Swiss family, whose name was Oberle, until October 
1945 when the Sisters of St. Domitilla’s School, a Catholic convent, 
took her to raise, educate, and train. She finished her high-school 
work in the convent and took 2 years of college, majoring in account- 
ing, in this convent school. 

Previous to the death of her father, Mr. Ackermann left what little 
money he had with the Swiss consulate of the Philippines for his 
daughter’s education and after Dorothy had finished 2 years of 
college in the convent, the sisters figured that because there was some 
money left it would be well for Dorothy to come to the United States 
and further her education and eventually apply for citizenship, but 
it seems there is quite a difference in ideas of money and by the time 
Dorothy got to America she had spent $600 for her transportation 
and there was only $150 left so, although it was thought she would 
enter Florida Southern College she found it would cost more money 
than she had so she contacted the Lakeland Business Institute and 
they told her a business course would cost $225; the $75 additional 
over what she had was sent to her by the sisters and this paid for 
her business course. 

As previously advised you, she came to Lakeland, presumably to 
make her home with her grandmother, but in the meantime her 
grandmother had married an American citizen who was prejudiced 
to the Catholic religion and the grandmother must work outside of 
the home to help make a living, so there was no money to take care 
of Dorothy and the grandmother’s husband became very disagreeable 
and was unkind with Dorothy, based on his objection to her religion, 
which is Catholic, and she was forced to leave his home and she has 
since been living with Mr. and Mrs. Lewis, 1409 Carver Avenue, 
Lakeland, Fla., and since April 4, 1955, she has been employed in 
' this agency and is trying very hard to make good. 
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She has received a letter from A. J. Mixson, officer in charge, of the 
United States Department of Justice, which has granted her permis- 
sion, provided it will assist her to put to practice what she has learned 
at the business college, to continue her employment, but he further 
advises that this permission will terminate with the time that she 
finishes business school provided she does not intent to reenter school 
in the fall, further stating that if she does reenter school in the fall 
she may continue working during the summer months. 

We believe the information given in our communication of May 12 
and the above gives you what you want but in the event there is 
further information or help we can give, advise. 

With personal regards, 

Sincerely yours, 


W. L. Kina. 


Auten & Co., 
Lakeland, Fla., June 6, 1956. 
To Whom It May Concern: 

This is to certify that Miss Dorothy May Ackermann is presently 
employed bya local insurance agency in Lakeland, Fla. 

Miss Ackermann is a young woman of sterling character, thoroughly 
honest, very religious, and with high integrity. She shows every 
indication of becoming a successful individual, and I, without hesi- 
tancy, give her my unqualified recommendation. 

Very truly yours, 
J. Everett Aen. 


Sr. Josepn’s Cuurcs, 
Lakeland, Fla., June 1, 1956. 
Zo Whom It May Concern: 

This is to certify that I have known Dorothy Ackermann since last 
September. 

Miss Ackermann is an excellent young woman of the highest moral 
character and integrity. I feel that she is definitely an asset to our 
community. 

I am very happy to recommend her unqualifiedly. 


(Signed) Rt. Rev. P. J. McGruu. 


Dr. Atvin J. Finuastre AND ASSOCIATES, 
Lakeland, Fla., June 4, 1956. 
To Whom It May Concern: 


I have had the pleasure of knowing Miss Dorothy May Ackermann, 
age 19, who appears to be much older, possibly due to the many 
u.fortunate circumstances and hardships during her lifetime. 

This young lady has a nonimmigrant status in this country which 


yas pak her for the purpose of attending Southern College in 
e 


and. This student visa, as I understand it, is good so long as she 
remained a student, or for a period of 2 years. 

The purpose of this letter is to set forth certain facts, such as ter- 
minating her work at the college, for the reason she was not financially 
able to carry on. She is now employed by an insurance firm and is 
doing an excellent job, also displaying every attribute that would be 
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expected of a good American citizen; her character is unquestionable, 
she is honest, religious, and a hard worker. 

If the status of Miss Ackermann could be changed to that of immi- 

nt I feel a worthwhile deed would have been accomplished because 

it is her desire to remain in the United States if at all possible for the 
purpose of being an American citizen. I am led to believe this can 
only be accomplished by changing her status from nonimmigrant to 
immigrant. 

To whomever this is directed I sincerely recommend that the fore- 
going be done. 

Respectfully submitted. 


Atvin J. Fruvastre. 


Representative Haley, the author of a companion bill, submitted 
the following additional information in support of this bill: 


LAKELAND, Fua., May 11, 1956. 
To Whom It May Concern: 

The undersigned, Mr. and Mrs. Frank Lipp, citizens and residents 
of Lakeland, Fla., and members of St. Joseph’s Catholic Church, wish 
to state the following: 

That Dorothy May Ackermann first came into their home in 
September 1955, and since said time has lived with them and has 
stated that she is happy to be with them. 

That she is a God fearing person, having been reared and educated 
in a Catholic convent, is very trustworthy, of excellent moral stand- 
ing, and a very capable girl in anything she undertakes to do, expe- 
cially her work in a stenographic capacity. 

That, since she is an orphan, both parents having been killed by 
the Japanese, it is imperative that she must work for her own liveli- 
hood, and, since she is nicely situated in Lakeland, Fla., living with a 
Catholic family, and working in the field she enjoys, she is seeking 
permission to remain in the United States. 

That, in order to fulfill her desire to become an American citizen 
and after all other means of accomplishing this desire should fail 
then we will be ready, willing and able to adopt her and take care of 
her needs so that she shall not become a public burden of the United 
States of America. 

Respectfully, 
Frank Lipp 
Mrs. Frank Lipp. 


County oF Pox, State or Fiorina, 


Bartow, Fla. 
To Whom It May Concern: 


I, D. H. Sloan, Jr., clerk of the circuit court in and for Polk County, 
Fla., do hereby certify that a petition for adoption in re: Dorothy 
May Ackermann was filed in this court on May 21, 1956, and assigned 
case No. 46050-62-332, by the law firm of Carver and Langston, 
Post Office Box 586, Lakeland, Fla., as attorneys for Frank Lipp, 
and wife, Anna Marie Lipp, petitioners in said adoption. 

Wirness my hand and official seal of office of Bartow, Polk 
County, Fla., this the 21st day of May A. D. 1956. 


D. H. Stoan, Jr., 
Clerk Circuit Court, Polk County, Fla. 
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S. 2381, by Senator Dirksen—Dr. Mahmood Sajjadi 


The beneficiary of the bill is a 30-year-old native and citizen of Iran, 
who last entered the United States on December 1, 1947, as a student. 
On March 19, 1954, the beneficiary was graduated from the University 
of Chicago School of Medicine and has since served as an intern at 
Cook County Hospital in Chicago. The beneficiary has been offered 
the opportunity of practicing medicine in San Jose, Ill., inasmuch as 
the doctor who has served this community has been called for service 
in the Armed Forces. Residents of the community are most anxious 
that Dr. Sajjadi’s status be adjusted to that of a permanent resident, 
so that he can begin his work. Although it would appear that the 
beneficiary could qualify for a first preference in the issuance of an 
immigration visa, in view of the urgent need for his services in the 
community of San Jose, Ill., the committee feels that enactment of 
this legislation is warranted. 

A letter, with attached memorandum, dated November 8, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 8, 1956. 
Hon. Hartey M. Kicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2381) for the relief of Dr. Mahmood Sajjadi, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota of Iran. 

Sincerely, 





, Commissioner, 


MeMORANDUM OF INFORMATION FRom IMMIGRATION AND 
NATURALIZATION Service Fires Re Docror Maumoop 
Saysjapi, BENEFICIARY oF S. 2381 


The beneficiary, Dr. Mahmood Sajjadi, a native and citizen 
of Iran, was born on August 13, 1925. He has never married. 
He resides at 720 South Wolcott Avenue, Chicago, Ill., and 
— as an intern at Cook County Hospital, Chicago, 


Dr. Sajjadi is a graduate of the University. of Chica 
School of Medicine. He receives a salary of $25 per mont th, 
has savings in amount of $1,500 and other personal property 
valued at $1,500. He has an uncle serving in the United 


States Army. His parents, a brother, and two sisters reside 
in Iran. 
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The beneficiary entered the United States at New York, 
N. Y., on December 1, 1947, as a student. Extensions of 
temporary stay were authorized to December 31, 1955. A 
warrant of arrest in deportation proceedings was issued on 
September 13, 1955, on the ground that he had failed to main- 
tain his student status. A hearing under the warrant of arrest 
was scheduled to be held on September 26, 1955. 

The beneficiary has had no military service and is not 
required to be registered under the Universal Military 
Training and Service Act. 


Senator Everett M. Dirksen, the author of the bill, has submitted 
the following information in support of the bill: 


VILLAGE oF SAN Joss, 


San Jose, Ill., June 18, 1956. 
Hon. Everett McKintzy Dirxsen, 


United States Senator, Washington, D. C. 


Dear Senator: We hand you herewith supporting data concerning 
the wish of Dr. Mahmood Sajjadi, to locate at San Jose for the purpose 
of serving the community in the practice of medicine during the 
absence of our Dr. Dean Hauter who has been called by the United 
States Air Force to serve his country for a period of 2 years, the 
enclosed documents are self-explanatory and are submitted for your 
information and help in making it possible for us to have the services 
of a physician in our village. 

You will note that Dr. Sajjadi is a citizen of Iran and must have his 
present status changed from “that of a student” to that of “perma- 
nent” visa in order that he may practice in our State. I am not 
familiar with what must be done to make this possible, however, I 
can assure you that we will appreciate your help in doing everything 
possible to permit him to locate in our village and care for the needs 
of those needing medical attention. 

I believe you are personally acquainted with our former, Dr. Dean 
Hauter, who comes from the Hauter family at Morton, Ill. He in- 
tends returning to San Jose when he has served his time in the Armed 
Forces which will be 2 years, and the arrangement between he and 
Dr. Sajjadi is that the latter take over his office and practice until he, 
Dr. Hauter, returns. This is a fine thing for our community and as 
the need is urgent we trust that you will again favor us by giving this 
your usual prompt attention. 

Thanking you and awaiting your reply, we remain, 

Sincerely, and with kind personal regards, 


Georce B. Wiemer, 
President, Board of Trustees. 


Cuicaco, Itu., June 15, 1955. 
To Whom It May Concern: 


eee is a brief statement concerning my background and future 
ans. 

. I was born and received my early education in lran and came to 
this country for medical education approximately 8 years ago with a 
student visa. I received the degree of doctor of medicine from the 
University of Chicago in March 1954. At the present time I am in- 
terning at the Cook County Hospital in Chicago which will qualify me 
to practice medicine in the State of Illinois by the end of this month. 
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I am extremely interested in the opportunity offered me by your 
community to practice medicine. However, in order to do so my 
present visa, which will expire in December 1955, must be changed to 
that of a permanent resident. If the visa is changed I would. be most 
happy to begin preciang as soon as possible. 

I am very anxious to become an American citizen because of the 
great love I developed for this country and people in the past 8 years. 


Sincerely yours, 
M. Sagsap1, M. D. 


The above statement from Dr. M. Sajjadi, M. D., made to “Whom 
it may concern” was received by the committee of the San Jose 
Community Council on June 17, 1955. 

Georce B. Wiemer, 
Chairman, Committee on Medical Service for the Community. 


Tue AmericaAN Nationa, Rep Cross, 
Mason County Cnrapter, 
San Jose, Ill., June 18, 1956. 
Hon. Everett M. Dirksen, 


United States Senator from Illinois, 
Washington, D. C. 

My Dear Senator: On May 28, 1955, Dr. Dean A. Hauter, the 
practicing physiciau from this community, was called by the United 
States Air Force to serve his country for 2 years, which is necessary 
and understood in the light of present extenuating world conditions 
of tension. 

The village of San Jose has a population of some 500 people, and it 
serves a farm area of a total aggregate of 1,200 to 1,500 persons. It 
is situated on the edge of 3 counties, and is 25 miles from the nearest 
hospital facilities which are located in the cities of Lincoln and your 
town of Pekin. 

It is obvious that the need for a doctor in this locality is a must, to 
maintain the essential welfare of these people. The folks here have 
taken the proper remedial action to overcome this community handi- 
cap in their medical service by securing the promise of Dr. Mahmood 
Sajjadi, who will finish his internship at the Cook County Hospital 
in Chicago on June 30, 1955, to serve in this area at San Jose until the 
return of Dr. Hauter in 2 years. 

The obstacle is that Dr. Sajjadi is a native of Iran and came to this 
country 8 years ago for medical education on a student visa. This 
visa will expire in December 1955, and unless it can be changed to 
that of permanent resident, this doctor will not be in a position to 
serve in the important task that needs be done here. 

Therefore, | pray your intervention in this matter in behalf of the 
- concerned, to secure the pease doctor’s permission to pratcice 

ere until the return of the regular doctor. 

With kindest personal regards, 

Sincerely, 


Cyrrin C. Guusrnazr, 
County Chairman. 
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Community Councit, 
San Jose, Ill., June 18, 1955. 

Dear Senator Drirxsen: Our local doctor, Dean A. Hauter, was 
oflled to active military service several weeks ago for a period of 2 
years. It was his desire as well as ours that a replacement be secured. 
to take his practice over. The need for a doctor in our community is 
great. At the present time besides our doctor being in service there 
are 2 doctors from Mason City in service and 1 from Green Valley. 
Mason City is 12 miles to the southwest and Green Valley is 8 miles to 
the north of San Jose. 

Our former Dr. Hauter recommended a friend of his that he has 
known for a good many years. A fellow he deems to be of very fine 
character Se well suited for the job. A man that he thinks deserves 
a break. The doctor that he has recommended is a Dr. Mahmood 
Sajjadi, a native of Iran that has been a student in the country for 8 
years. He graduated from the University of Chicago on March 19 
of last year 1954. He finishes his internship at the Cook County 
Hospital June 30 of this year 1955. His student visa expires Decem- 
ber of this year and he desires a permanent residence in this country. 
In securing this we are asking your help. Your assistance will be 
greatly appreciated by this community. 


Wenpewu J. Wott, Secretary. 


San Jose, Iuu., April 21, 1956. 
Hon. Everett M. Dirksen, 


United States Senator of Illinois, Washington, D. C. 


Dear Senator Dirksen: Your letter of recent date advising rel- 
ative to the apparent need for additional affidavit evidence with 
respect to the continued need for Dr. Sajjadi’s professional services 
in this community, received and contents noted. 

We. appreciate your efforts in securing favorable action on your 
bill (S. 2381) for the relief of Dr. Sajjadi, we have arranged to have 
affidavits concerning his character prepared and sent to you. 

We wish to strongly emphasize the fact that Dr. Sajjadi’s profes- 
sional services are desperately needed in this community, the need is 
ever greater than it was when we first asked you to intercede for us. 
During the last month 1 prominent doctor at Habana has died, and 
another from Mason City has gone elsewhere to practice, 25 and 12 
miles distant so that alone should be evidence that the need is growing. 

Our people are required to drive to neighboring towns for medical 
services, many elderly peeple just simply cannot make these trips 
unless some neighbor offers to take them, and after doing so they are 
compelled to wait in line for hours before being waited on. I, myself, 
can testify to this as just last Saturday I was forced to make 2 trips 
to Delvan, 28 miles in order to secure medicine, it should be mentioned 
that we do not have passenger train service, neither do we have bus 
service to any town unless it be to one of the larger cities 40 to 75 
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miles away. We have done everything possible to secure a physician 
through the Illinois Medical Society, 2 or 3 doctors visited us but 
none appeared to be sufficiently interested and did not return. 
We ask your continued efforts to secure the needed relief for Dr. 
Sahhadi. 
(Signed) Grorce B. Wiemers, 
Mayor. 
Cuarence E. Scuravupr, 
Clerk. 
STaNnLEY WOLL, 
Netson WILLIs, 
FLoyp Hanson, 
Rotanp G. Woops, 
E. E. Myers, 
G. H. Greene. 


Coox Country Hospirat, 
Chicago, Ill., May 1, 1956. 
Re Mahmood Sajjadi, M. D. 
Hon. Everett McKintey Drrxsen, 
Senate Office Building, 
Washington, D. C. 

My Dear Senator Dirksen: The above named physieian has 
asked me to write in his behalf for securing a favorable action by the 
House Judiciary Committee on your bill (S. 2381) for his relief. 

Dr. Sajjadi arrived in the United States in 1947 shortly after com- 
pleting his studies in a secondary school in Iran. He atten!'ed the 
Roosevelt College in 1948 and 1949, and received his medical training 
at the University of Chicago, from where he was graduated in 1954. 

He served as a general rotating intern from July 5, 1954, to Decem- 
ber 31, 1955. During that period he was graded with consistent A’s 
and B’s by the attending physicians under whom he served in the 
various departments. He is currently on the house staff serving as 
a resident physician in the department of internal medicine. 

The doctor’s records reveal him to be industrious, cooperative and 
reliable. He is competent and thorough in his work, and has shown 
good judgment in performing his duties. He is capable of meeting 
and handling patients with courtesy and sincerity. He has a pleasing 
personality and is well liked by his colleagues and other 1ospital 
personnel. Morally and ethically his character is above reproach. 

I do not hesitate to recommend Dr, Sajjadi to you, as I feel he is an 
excellent candidate for citizenship. 

Yours very truly, 
GrorGe C. Buana, M. D., 
Medical Director. 
IRENE J. JINDRA, 
Notary Public. 
May 2, 1956. 
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Coox County Hospitat, 
Chicago 12, Ill., May 3, 1956. 
Re: hmood Sajjadi, M. D. 
Hon. Evererr McKinsey Dirksen, 
Senate Office Building, Washington 25, D. C. 

My Dear Senator Dirksen: I wish to add my strong endorse- 
ment to that of Dr. George Blaha for Dr. Mahmood Sajjadi. We at 
the Cook County Hospital are very happy that you have been willing 
to seek action in Congress for his relief. (I believe it to be bill S. 
2381, House Judiciary Committee.) 

Having seen many foreign-born physicians in this country, I would 
class Dr. Sajjadi both from the standpoint of integrity and in devo- 
tion to the highest standards of care in a large charity hospital as one 
of the very best. I think that if your action succeeds in making pos- 
sible his road to citizenship, he will be a very great credit to his pro- 
fession in this country both from the point of view of the care of pa- 
tients in his own practice and his work in the public good through our 
charitable institutions. 

If you would like any more personal information on this matter, my 
brother, Since Armstrong, whom I believe is one of your men on the 
SEC Commission in Washington, knows the situation here at county. 

‘Very’ sincerely yours, 
S. Howarp Armstrona, Jr., M. D., 
Director of Medical Education. 


IrENE J. Jurpra, Notary Public. 
May 3, 1956. 


S. 2594, by Senator Lehman—Wan Ngo Lim 


The beneficiary of the bill is a 35-year-old native of Burma and 
citizen of China, who last entered the United States on August 25, 
1949. On July 1, 1953, her status was changed to that of an exchange 
visitor. The beneficiary is a physician specializing in pediatrics. 
She served on the staff of the Children’s Hospital in Hollywood, Calif., 
and since July 1954, she has served as a resident pediatrician and 
research associate in rheumatic heart diseases in children at the 
Cornell Medical College, New York Hospital. It is stated that the 
beneficiary will be able to render exceptional service in her field in view 
of her abilities and special training. 

A letter, with attached memorandum, dated November 8, 1955, to 
the ‘chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 8, 1955. 
Hon. Harter M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2594) for the relief of Wan Ngo Lim, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and aca 
ization Service files concerning the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files, 
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The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon payment of the required visa fee. It 
would also direct that one number be deducted from the appropriate’ 
immigration quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WAN NGO LIM, BENE- 
FICIARY OF 8. 2594 


The beneficiary, Wan Ngo Lim, a citizen of China, was 
born on November 27, 1920, in Rangoon, Burma. She is 
single and is a resident pediatrician and research associate 
in rheumatic heart diseases in children at the Cornell Medical 
College, New York Hospital, 525 East 68th Street, New 
York City. She has a fellowship granted by the college 
which provides her with room and board and $300 per year. 
She has $600 in bank savings and personal property valued 
at $2,000. Her parents, 2 brothers, and 3 sisters are citizens 
of China and residents of Burma. 

Miss Lim attended Judson College and the Rangoon 
Medical College in Burma receiving her medical degree at 
the latter institution. She also attended medical school at 
the University of Shanghai. 

The beneficiary entered this country at San Francisco, 
Calif., as a visitor on August 25, 1949. On July 1, 1953, her 
status was changed to that of an exchange visitor and she 
was granted an extension to November 11, 1954. Deporta- 
tion proceedings were instituted on September 12, 1955, on 
the ground that after admission to the United States as a 
nonimmigrant, she remained longer than permitted. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and statements in support of the bill, among 
which are the following: 

Tae New Yorx Hospitat, 
DEPARTMENT OF PEDIATRICS, 
New York. 

1. Present address: The New York Hospital, 525 East 68th Street, 
New York, N. Y. 

Activities, mode of support: At the present time I have a fellowship 
in pediatrics at the New York Hospital, Cornell Medical Center, for 
research training in rheumatic heart disease, with remuneration 
sufficient for my support. 

Family and close relatives in this country: None. 

2. On August 28, 1949 I entered the United States on a Presbyterian 
scholarship, arriving in San Francisco on passport No. 475 issued by 
Nationalist China, as a visitor. 

3. (Now in United States of America.) 

4. Present immigration status: Exchange visitor’s visa, file No. 
T-1807671, expired November 1954. (In 1951 a $500 bond was posted 
by the Presbyterian Board in Los Angeles for extension of the visitor’s 
visa: In June 1953, on advice of the immigration office in St. Louis, 

this status was changed to that of exchange visitor.) 
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5. Specific reasons for desiring permanent residence status: 

(a) As a Nationalist Chinese, I cannot return to the mainland 
of China without endangering my life. I am at this time without 
a country. 

(b) I particularly ask for United States citizenship because I 
believe in what this country stands for, and feel that through my 
medical profession I can express my gratitude for opportunities 
the United States has given and is giving me. 

(c) Professionally, I wish to continue and complete further 
training and research in rheumatic heart disease with Prof. 
May G. Wilson, in the pediatric department at the New York 
Hospital, Cornell Medical Center. 

(d) Asa citizen of the United States I would be eligible to take 
the New York State Medical Board examinations after which I 
would be in a position to render my services as a pediatrician 
with specialty training in rheumatic heart disease, wherever 
needed. 

6. No convictions of offense. 

7. No activities or membership in any organization injurious to the 
American public interest. 

8. Letters of endorsement attached. 


Wan Noo Lim, M. D. 


San Gapsniet, Cauir., July 6, 1955. 
To Whom It May Concern: 

I am Mrs. Paul M. Hamilton, widow of the late Dr. Paul M. 
Hamilton under whose sponsorship Dr. Wan Ngo Lim entered this 
country. 

In the spring of 1948 Dr. Nathan Bercovitz, in charge of the Pres- 
byterian Mission Hospital at Hoi How, Hainan Island, in south 
China, was anxious to start a medical school in connection with the 
hospital and wanted Dr. Lim, who was on the staff, to head up the 
pediatric service of the medical school. Although Dr. Lim was 
already well trained in her own country she felt that she would be 
much better qualified for such a position if she could come to the 
United States and study to be permitted to take the examinations for 
the American Academy Board of Pediatrics. Dr. Bercovitz knew 
that his friend Dr. Hamilton, as clinical professor of pediatrics at the 
University of Southern California, would be able to advise and guide 
her, so he wrote to him regarding her sponsorship. He also wrote to 
the Presbyterian board to arrange for money for her passage although 
Dr. Lim herself had been baptized a Christian in the Methodist faith. 

Dr. Lim arrived in California in the fall of 1949 and was a guest in 
our home for over a week at that time, and upon many occasions since 
then. It has been a rare privilege to know her. Her stalwart 
Christian faith, her constant cheerfulness in spite of many hardships, 
her keen mind and her devotion to her work have been an inspiration. 
Her heritage is one to be proud of. She comes from a cultured, 
educated family which traces its lineage back hundreds of years to an 
early Chinese nobleman. She makes friends easily, is eager to learn 
new things, not only in the field of medicine but in all the world around 
her. She is thrifty but generous and has an innate sense of integrity 

That she rrviet & accomplishes what she sets out to do may be 


judged by the fact that she successfully passed her wiitten examina- 





22 RELIEF OF CERTAIN ALIENS 


tion for the American Academy of Pediatrics in January of 1955, 
and also passed her oral examinations for the board in June of this 
year. 

I can unhesitatingly state that I consider that she would be a decided 
asset as a citizen of this country. Few doctors have the breadth of 
background and scope of training which has been hers, plus her very 
real desire to be of service to her fellow man. 

Sincerely, 
Merve E. Hamitton 
(Mrs. Paul M.). 


M. E. H. 


Certified a true copy: 


Tue Boarp or Foreian Missions 
OF THE PRESBYTERIAN CHURCH 
IN THE UNITED States OF AMERICA, 


New York, N. Y., July 7, 1955, 
To Whom It May Concern: 


This letter concerns Dr. Wan Ngo Lim, who came from Hainan, 
China, to the United States under the sponsorship of the Board of 
Foreign Missions of the Presbyterian Church, United States of 
America in 1949. 

As secretary for student work who administers the board’s scholar- 
ship program for overseas students, I have served as special friend 
and counselor to Dr. Lim. 

My praise for Dr. Lim is of the highest. She is one of the most 
charming personalities whom it has been my privilege to know. Her 
Christian character and conviction are an inspiration to all who come 
in contact with her. She is thoroughly honest and reliable. She has 
a deep passion to strve humanity through medical skill, and she gives 
herself unswervingly to duty. There is a winsome quality about her 
which is very appealing to both patients and associates as well as to 
her nonmedical friends. 

On behalf of our entire board I want to express our very deep 
appreciation for your effort in behalf of Dr. Lim. She will indeed be 
a worthy addition to our country’s citizenry. 

Yours sincerely, 
MARGARET F Lory, 
Secretary for Student Work. 


Tue New Yor« Hospirat, 
DEPARTMENT OF PEDIATRICS, 
New York, July 6, 1955. 
To Whom It May Concern: 

This letter is in support of a request of Dr. Wan Ngo Lim for private 
legislation in her behalf. 

Dr. Lim is a well-trained pediatrician who has been on the staff of 
the pediatric department of the New York Hospital since July 1, 1953, 
when she was appointed as a senior assistant resident in pediatrics. 
Since July 1, 1954, her position has been that of a research fellow. 

Her training and experience prior to coming here was of high 
caliber, and she has proved herself an able pediatrician with special 
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qualifications for research and clinical work in the field of rheumatic 
fever and rheumatic heart disease. I have no doubt that her profes- 
sional career will be a distinguished one in which she will be able to 
render exceptional service in view of her abilities and special training. 
Dr. Lim is a woman of excellent character, who lives up to hi 4 
standards, both professional and ethical. I am convinced that she 
is fully deserving of assistance in obtaining permanent residence 
status in the United States. 
Sincerely yours, 

Margaret Dann, M. D., 

Assistant Professor of Pediatrics, 

Acting Head of Pediatric Department. 


Curs oN THE News, 
New York, N. Y., July 8, 1956. 
Hon. Hersert H. Leaman, 
Senate Office Building, 
Washington, D. C. 


Dear Senator Lenman: It is a pleasure to write in behalf of Dr. 
Wan Ngo Lim, senior assistant resident in pediatrics, New York 
Hospital, for whom I understand you are considering introducing a 
private bill to enable her to become a citizen of the United States. 

Dr. Lim was introduced to us some time ago by our daughter, Dr. 
Jane H. Walker, a graduate of the Cornell Medical College. 

Over the last year or so, Dr. Lim has been a guest in our home 
many times and [ have had opportunities to talk with her at length. 
These talks have convinced me that with Dr. Lim’s anti-Communist 
background and convictions, a return to the mainland of China 
would put her in grave jeopardy. Formosa is not open to her. She 
is indeed without a country. 

I believe Dr. Lim has a deep understanding of the American way 
of life and an acute sense of service. She feels she has received so 
much from this country in hospitality and training that she is anxious 
to establish herself as a citizen in order to make a maximum return 
to this country in service through her profession. 

Your interest in Dr. Lim’s case is greatly appreciated. We hope 
that with your backing her United States citizenship may be quickly 
established, 

Sincerely yours, 
Mrs. ExvizapetH Harrison WALKER. 


Upon consideration of all the facts included in this bill, the com- 
mittee is of the opinion that S. 1375, as amended, should be enacted 
and accordingly recommends that the bill do pass. 


0 


90018°—57 H. Rept., 84-2, vol. 7——91 








847m CoNGREsS } HOUSE OF REPRESENTATIVES {' Reprorr 
2d Session No. 2337 








TERESA LUCIA CILLI, GUISEPPE CORRADO CILLI, AND 
MANDA PAULINE PETRICEVIC 





JuneE 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8S. 1814] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 1814) for the relief of Teresa Lucia Cilli and Guiseppe Corrado 
Cilli, having considered the same, reports favorably thereon with 
amendments and recommends that the bill do pass. 

The amendments are as follows: 

At the end of the bill insert a new section to read as follows: 


Sec. 2. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor 
child, Manda Pauline Petricevic, shall be held and considered 
to be the natural-born alien child of Mr. and Mrs. Paul G. 
Schuldt, citizens of the United States. 


Amend the title so as to read: 


For the relief of Teresa Lucia Cilli, Guiseppe Corrado Cilli, 
and Manda Pauline Petricevic. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant nonquota status to three minor 
children. 

In accordance with established precedents this bill has been amended 
to include the beneficiary of a similar bill. 





TERESA LUCIA CILLI AND OTHERS 


GENERAL INFORMATION 


The beneficiaries of this legislation were the subjects of individual 
bills, as follows: 

S. 1814, by Senator Green. 

S. 2143, by Senator Langer. 

The pertinent facts in each case are printed below. 


T. ~—_ Incia Cilli and Guiseppe Corrado Cilli—S. 1814, by Senator 
reen 


The beneficiaries of the bill are 15- and 14-year-old natives and 
citizens of Italy. Their mother is a native of Yugoslavia and was 
married to Sfc Joseph C. Smith on March 1, 1952. The famil 
presently resides in Germany where Sergeant Smith is on duty wit 
our Armed Forces. He expects to be reassigned to the United States 
in 1956, and is anxious to have the beneficiaries accompany him to 
this country. Their mother became a naturalized citizen of the 
United States on June 22; 1953. 

A letter, with attached memorandum, dated November 1, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill, reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 1, 1956. 
Hon. Hartey M. Kiieore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1814) for the relief of Teresa Lucia Cilli and Guiseppe 
Corrado Cilli, there is attached a memorandum of information con- 
cerning the beneficiaries. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Washington, D. C., office of this Service, which has 
custody of those files. 

The bill is intended to confer nonquota status upon the alien chil- 
dren pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act by providing that the children shall be con- 
sidered the natural-born alien children of a citizen of the United States. 

As quota immigrants the children would be chargeable to the quota 
of Italy. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TERESA LUCIA CILLI 
AND GUISEPPE CORRADO CILLI, BENEFICIARIES OF 8. 1814 


Information concerning this case was obtained from 
Sgt. Joseph C. Smith, stepfather of the beneficiaries. 

The beneficiaries are natives and citizens of Italy. They 
were born in Messina, Italy, and have never been in the 
United States. Teresa Lucia Cilli was born on March 15, 
1940, and Guiseppe Corrado Cilli was born on September 
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26, 1941. Their mother, Michela Billi Smith, is a native 
and citizen of ther She was born on August 20, 1915, 

‘at Druzinska, Yugoslavia. The beneficiaries’ fathers are 
unknown, 

The beneficiaries’ mother married Sfc. Joseph C. Smith, 
at Trieste, Italy, on March 1, 1952. He was born on Decem- 
ber 19, 1925, in Cranston, R. I., and is a citizen of the 
United States. Sergeant Smith has been a member of the 
United States Army since September 19, 1943. His income 
is $3,400 yearly. The beneficiaries reside with their mother 
and stepfather in Patrick Henry Village, Heidelberg, Ger- 
many. 


Senator Theodore Francis Green, the author of the bill, wrote to 
the chairman of the Senate Committee on the Judiciary under date 
of May 17, 1955, as follows: 


Unirep States SENATE, 
Committers ON RuLes AND ADMINISTRATION, 
May 17, 1955. 
Senator Hartey M. Kincors, 
Chairman, Senate Committee on the Judiciary. 
(Attention: Subcommittee on Immigration.) 

Dear Senator Kincgore: With this letter I am sending you a copy 
of a letter sent me on May 12 by Sergeant Joseph C. Smith, a resident 
of Rhode Island who is presently stationed with the Army in foreign 
service. 

Sergeant Smith’s letter is self-explanatory as is the State Depart- 
ment letter of May 9, 1955, regarding S. 1814, the bill which I intro- 
ducted for the relief of the children of Sergeant Smith’s wife. 

I trust in view of this serviceman’s interest in having his wife’s 
children considered his natural-born alien children that your com- 
mittee will give prompt and sympathetic consideration to the bill in 
question. 

Yours sincerely, 
THEODORE Francis GREEN. 


The letters referred to in Senator Green’s letter read as follows: 


HEADQUARTERS AND HEApDQuaRTERS CoMPANY, 
Srectat Troops, Heapquarters USAREUR, 7888rx AU, 

APO 408, May 12, 1955. 
Dear Str: My wife and I received, with great joy, your letter 
concerning our children Joseph and Teresa. In the letter you asked 
for a brief about the children. Enclosed you will find a brief made 
up and given to us by the consulate general in Frankfurt, Germany. 
In the event you may require more information I will only be too 
happy to furnish you with any additional information you may desire. 
y wife and 1 wish to thank you for your kind cooperation and 

prompt action in a matter that means so very much to both of us. 

Sincerely yours, 
Josera C. SmiTH. 
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Tue Forzien Service or THE Unitep States oF AMERICA, 
American ConsuLATE GENERAL, 
Frankfort on the Main, Germany, May 9, 1956. 
Sgt. Josern C. Srrs, 
H rters and Headquarters Company, Special Troops, 
eadquarters USAREUR, 7888th AU, 
APO 408, care of Postmaster, New York, N. Y. 

Str: Reference is made to the visa applications of your wife’s two 
children, Teresa and Guiseppe. 

A review of their dossier reveals that they are registered as visa 
applicants on the Italian quota as of April 4, 1955. As you know, 
the Italian quota is so heavily oversubscribed that it appears unlikely 
that the children’s turns will be reached for visa issuance within 4 
years. 

It is noted that a bill, permitting them to be considered as your 
natural-born alien children, is now pending with the United States 
Senate. When this bill is enacted into law, you will be required to 
complete Department of Justice Form I-133, the approval of which 
accords them nonquota status. 

As soon as the children have established their nonquota status, the 
consulate general is prepared to take immediate action on their visa 
applications. This will consist of your submission of these documents 
for each child: Two birth certificates, four passport photographs, and 
passports valid for entry into the United States. The documentation 
which has already been submitted need not be turned in a second time. 

In the meantime, you may be sure that they are receiving every 
consideration consistent with the existing immigration law and 
regulations, 

Very truly yours, 
SrepHen G. Pertaras 
(For the Consul General). 

An additional report from the Commissioner of Immigration and 

Naturalization with reference to this legislation, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1956. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to the report dated November 1, 1955, 
relative to Teresa Lucia and Guiseppe Corrado Cilli, beneficiaries of 
the bill S. 1814. 

Records of this Service indicate that the beneficiaries’ mother, 
Michela Cilli Smith, was naturalized as a citizen of the United States 
on June 22, 1953, by the United States District Court at Providence, 
R. I. under section 319 (b) of the Immigration and Nationality Act. 

A copy of this report is being forwarded to the chairman, Committee 
on the Judiciary, House of Representatives, since the bill is presently 
pending before that committee. 

Sincerely, 
J. M. Swine, Commissioner. 
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Manda Pauline Petricevic—S. 2143, by Senator Langer 


The beneficiary of the bill is a 16-year-old native and citizen of 
Yugoslavia who presently resides in Yugoslavia with her natural 
mother, three sisters and a brother. Her father was killed in the war. 
She is a second cousin of the male sponsor. He and his wife wish to 
adopt the beneficiary. They reside in Camden, N. J., and it is stated 
that they are financially able to care for her. 

A letter, with attached memorandum, dated August 5, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the case reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., August 5, 1956. 
Hon. Hariey M. Kiicore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2143) for the relief oF Manda Pauline Petricevic, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Na- 
turalization Service files relating to the beneficiary by the Philadelphia, 
Pa., office of this Service, which has custody of hases files. 


The bill is intended to confer nonquota status upon the alien child 

ursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 

Nationality Act, by providing that the child shall be considered to be 
the natural-born child of United States citizens. 


Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MANDA PAULINE 
PETRICEVIC, BENEFICIARY OF 8. 2148 


Information concerning the case was obtained from the 
interested parties, Katherine Schuldt and Paul G. Schuldt. 

The beneficiary is a 16-year-old child, a native and citizen 
of Yugoslavia, who was born in Divosevci, Yugoslavia, on 
March 3, 1939. She resides in Yugoslavia with her mother 
and has never been in the United States. She has 3 sisters 
and 1 brother who also reside in Yugoslavia. Her father is 
deceased. The beneficiary is a 10th grade student in junior 
high school at Brod, Yugoslavia. 

The interested parties, Mr. and Mrs. Schuldt, are United 
States citizens. Mr. Schuldt was born in Germany in 1906. 
He entered the United States in 1923 and was admitted to 
United States citizenship at Camden, N. J., in 1929. He 
has been employed as a cabinetmaker by F. A. Vieser & Son, 
— N. J., since 1924. His present salary is $78 per 
week. 

Mrs. Schuldt was born in Philadelphia, Pa., on March 21, 
1906. She has been employed as a part-time clerk at the 
Crescent Bottling Co. in Camden, N. J., for the last 4 years. 
Her salary is $18 per week. Mrs. Schuldt has been a member 
of the Croatian Fraternal Union of America since 1922. 
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_ Mr. and Mrs. Schuldt were married in Camden, N. J., on 
July 11,1936. They have no children. They have executed 
affidavits that they intend to adopt the beneficiary if she is 
admitted to the United States. The beneficiary is Paul 
Schiildt’s second cousin. Mr. and Mrs: Schuldt have assets 
valued iti excess of $50,000, consisting of real estate, stocks, 
bonds, cash, and personal property. 


Senator William Langer, the author of the bill, has submitted the 
follewing letter in support of the bill: 


Camoen, N. J., April 15, 1955. 
Re Manda Pauline Petricevic 
Hon. Wiuttam Lancer, 
Senator from North Dakota, 
Washington, D. C. 

Dear Senator: The writer is of German Croatian descent (Yugo- 
slav).and my husband is an Américan citizen born in Germany. Due 
to the fact that we have no children, we are desirous of adopting my 
cousin’s daughter, she being 1 of 5 children, her father having been 
killed during the internal war in Yugoslavia in 1943. 

In June of 1947 when the child was 8 years of age, we sent the first 
affidavit of support, but she was not put in the Yugoslav quota 
until April 5, 1948, and to date she has not obtained her United States 
visa, although she obtained her Yugoslav passport in 1952. She is 
how 16 years of age, and a seamstress by trade, and she writes us 
time ahd again when will she ever obtain her United States visa. I 
have been inquiring since 1949 from the United States consul’s office 
in Belgrade as to when will the child obtain her visa, and all I receive 
is the usual letters stating that the Yugoslav quota is oversubscribed 
and Manda will have to wait her turn. We realize that the refugees 
have preference, but since the Refugee Act was passed by Congress 
in August 1953, this would ease the quota for immigrants coming 
from Yugoslavia, wouldn’t it? 

Senator Langer; we realize that you are an extremely busy man, 
but we sincerely hope you will look into this matter, and give it your 
kind consideration, and bring happiness to both the girl and her future 
parents. Eight years is a long time to wait to come to this country. 

Thanking you most sincerely for your kind discretion in the matter, 
we are 

Respectfully yours, 
KATHERINE ScavutprT. 
Paut Scuunpr. 


Senator Langer also submitted the following additional information 
regarding his hill: 
1442 Kaicuns AveNup, 
Camden, N. J., May 15, 1956. 
Re S. 2143, Manda P. Petricevic. 
Hon. Wiiiiam LANGER, 
Senator North Dakota; 
Washington, D. C: 
Dear Senator Lanees: Our sincere thanks for yours as well as 
Congressman Walter’s encouraging letter regarding the above bill. 
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We received a letter today from our cousin, mother of the above 
child, in which she enclosed copy of a statement, which she made at 
the courthouse at Brod, Slavonia, Jugoslavia, the original of which 
was sent to Belgrade. I made a copy of this statement or declaration, 
and translated it into English from Croatian, both of which are here- 
with enclosed. The one which we received, I gave to our attorne 
Anthony Bezich, who will file the final adoption papers when the child 
is here, as the law in this State, as explained to us, is that a child has 
to be in the home of the adopted parents 3 to 6 months before final 
papers can be filed. 

Needless to say, Senator, we are both very grateful to you as well 
as Congressman Walter for your very kind interest in our behalf. 

With kindest regards and best wishes, we are 

Sincerely yours, 
KATHERINE ScHULDT, 
Pau ScHuLpr. 


STATEMENT 


I, Marija (Lovre) Petricevic, widow of deceased Franje from 
Divosevci, house #29, Post Office Dolnji Andrijevci, County seat 
Brod, Slavonia, Jugoslavia, as mother of my daughter (a minor) 
Manda Pauline (Franje) Petricevic from Divosevci, #20, born 3rd 
day of May, 1939 at Divosevci. I wish to state that I am in full accord 
that Katherine Schuldt, who is our cousin, and her husband, Paul G. 
Schuldt who reside at 1442 Kaighns Avenue, City and County of 
Camden, State of New Jersey, U. S. A. adopt my daughter, Manda 
Pauline Petricevic, and fully give my consent that she be adopted 
according to law. 

T am a widow and have 4 children, 2 of which are minors. We make 
our livelihood from farming. 

Katherine and Paul G. Schuldt are desirous to accept my daughter, 
Manda Pauline for legal adoption, because they have no children 
of their own, and they make a good living. 

From the Jugoslav authorities there is no obstacle or hindrance 
for the emigration of my daughter to U.S. A. and she has received 
her traveling document (Passport) No. 645686. 

I am confident that my daughter will find in Katherine and Paul 
G. Schuldt the proper parents to give my daughter a better home and 
livelihood than I can, and I contemplate that the intentional adoption 
will be beneficial for my child. 

For this reason I have given my consent that my daughter go to 
them in U.S. A. and that they adopt her. 

At Slavonski Brod, dated 25th day of April 1956. 


(Signed) Marisa (Lovee) Perricevic. 


Upon consideration of all the facts in each case included in S. 1814 
the committee is of the opinion that the bill, as amended, should be 
enacted and accordingly recommends that it do pass. 


O 
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Mr. Hyper, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 9020] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9020) for the relief of Toini Margareta Heino, having con- 
sidered the same, report favorably thereon with amendment and 


recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 5, after the words “may be” insert the words “‘issued 
& Visa and’’, 

On page 1, line 9, after the word “Justice” strike out “have’’ and 
substitute “had”, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the provision of 
section 212 (a) (9) of the Immigration and Nationality Act in behalf 
of Toini Margareta Heino. 

The bill has been amended in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary is a 42-year-old Finnish wife of a citizen of the 
United States. She has been found inadmissible because of a convic- 
tion for theft on two occasions for which she was fined and received 
a suspended sentence. 

The pertinent facts in this case are contained in a letter dated 
May 18, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., May 18, 1956. 
Hon. EmManvet CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D. C. 

Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 9020) for the relief of Toini Margareta 
Heino, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has_ been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the St. Paul, Minn., office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of or admit having committed a crinie 
involving moral turpitude and would permit the beneficiary to enter 
the United States for permanent residence if she is found to be other- 
wise admissible. The bill also provides that this exemption shall 
apply only to a ground for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date 
of its enactment, 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE. FILES RE TOINI MARGARETA 
HEINO, BENEFICIARY OF H. R. 9020 


Information concerning this case was obtained from Mr. 
John Emil Heino, the beneficiary’s husband. 

The beneficiary, Toini Margareta Heino, also known as 
Toini Margareta Peltonen and Toini Margareta Kauppinen, 
a native and citizen of Finland, was born on January 10, 
1914. Her first marriage to Harry J. O. Peltonen was termi- 
nated by his death on October 14, 1941. She next married 
Viljo Kauppinen on December 24, 1944. Mr. Kauppinen 
died on January 18, 1949. The beneficiary married John 
Heino in Finland on January 17, 1954. They adopted Lea 
Kauppinen, daughter of the beneficiary’s second husband, 
on December 2, 1954, in Finland. iss Kauppinen was 
born in Finland on December 22, 1935, and resides with the 
beneficiary at Kortelahdenkatu, 11 C, Tampere, Finland. 

The beneficiary is employed as a weaving machine operator 
in a factory. She completed 8 years of schooling in Fin- 
land. The beneficiary is skilled in hadron textile weaving 
and mending machines and present: y earns 3,500 marks a 
month. Her assets consist of household furnishings. Her 
widowed mother resides in Finland. 
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The beneficiary has never been in the United States. A visa 
etition to establish a nonquota status in her behalf was approved on 
— 7, 1955. Aecording to her husband, she was convicted of 
petty theft for taking pieces of cloth from the factory where she was 
employed. She received a suspended sentence of 5 months and was 
fined and ordered to return the cloth. She is still employed by the 
company from which she stole the cloth. The beneficiary was denied 
a visa by the American consul at Helsinki, Finland, because of this 
conviction. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to furnish 
additional imformation concerning the beneficiary’s conviction. 
Private bill S. 2842, 84th Congress, introduced in her behalf is pending. 

The beneficiary’s husband, John Heino, was born on February 2, 
1890, in Finland. He immigrated to the United States in 1913 and 
was naturalized on June 3, 1949. Mr. Heino’s first marriage was 
terminated by the death of his wife in 1932. He is unemployed. He 
receives $78.10 a month in social security benefits. Mr. Heino has 
$800 in savings and a 20-acre farm valued at $2,000. He resides at 
the Royal Hotel, Duluth, Minn, Mr. Heino has had no military 
service. He advised that, in the event the beneficiary is admitted to 
the United States, they will reside in the one room cabin on his farm 
and supplement his social security benefits by raising vegetables and 
poultry and keeping a few cows. 

Mr. Blatnik, the author of H. R. 9020, submitted the following 

letters and statements in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., May 10, 1956. 


Re H. R. 9020, for the relief of Heino, Toini Margareta 


Hon. Emanuewt CEtuer, 
Chairman, House Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Manny: This is with further reference to my bill, H. R. 9020 
which is pending before your committee. 

I am enclosing a communication from the American vice consul, 
Hon. Virgil M. Elliott, of the American Embassy at Helsinki, Finland, 
and also a true and accurate translation of the court record. I hope 
these will be helpful to the committee. 

I am extremely anxious that we obtain consideration in the immedi- 
ate future. 

I am asking Mr. Heino to submit a statement, as well as letters of 
recommendation in his behalf. 

My kindest personal regards. 

Sincerely, 
Joun A. BLATNIK, 
Member of Congress. 
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Tue Foreign Service OF THE 
Unirep States oF AMERICA, 
American Empassy, Consvutar SE&cTION, 
Helsinki, Finland, December 9, 1955, 
Hon. Joun A. Biatnikx, 
House of Representatives. 


My Dear Mr. Biatnix: The receipt is acknowledged of your 
letter of November 14, 1955, addressed to Mr. H. Gardner Ains- 
worth of this Embassy, in regard to the immigrant visa case of Mrs. 
Toini Heino. 

In reply, you are informed that Mrs. Heino was found ineligible 
to receive an immigrant visa on June 8, 1955, under the provisions 
of section 212 (a) (9) of the Immigration and Nationality Act because 
her criminal record showed that she was convicted of committing the 
crime of theft on two separate occasions, once in the autumn of 1944 
and once in the spring of 1945. As you have pointed out in your 
letter, the value of the stolen goods was only about $18, but the fact 
that two acts of theft were committed, even though the offenses 
were merged in one conviction, rendered Mrs. Heino inadmissible to 
the United States under the existing immigration laws and regulations. 

I can fully understand Mr. Heino’s desire to have his wife join him 
in the United States, and I assure you that her visa application has 
been given the most careful and sympathetic consideration. 

Very truly yours, 
Virew M. Exuiort, 
American Vice Consul. 


COPY OF CITY OF TEMPERE, MAGISTRATE’S COURT THIRD DIVISION, 
RECORDS, JULY 25, 1945 

Division 1199. 

In the presence of city public prosecutor, Court of Appeals Trainee 
Eino Savola, a case of petty larceny set for that date was considered; 
in which the defendant was a Toini Margareta Kauppinen, a weaver 
from the city of Tampere; at which time the parties concerned were 

resent, including the plaintiff, Finlayson-Forssa A/B Company, 

td., legally authorized representative, Attorney Birger Ahlman, and 
defendant Kauppinen personally appeared, Attorney Ahlman pre- 
sented his power of attorney as follows: 

“Unlimited power of attorney given at Tampere July 12, 1945, 
for o/y Finlayson-Forssa A/B Cl., Ltd., 

“H. ERRNROOTH. 


. “Orro ScHULMAN. 
‘‘Witnesses: 


“Paavo Hyvari 
“Juno ERKKILA.” 


Prosecutor Savola presented here to the court examiner’s record 
No. 1605 obtained from the police department, defendant’s official 
testimony and minister of justice’s crime record bureau statement of 
June 15, 1945, that there was no criminal record about Toini Mar- 
gareta Kauppinen; which records were read, excluding aforemen- 
tioned crime record bureau’s statement, and information was added 
as follows: 


Fee 570 marks. Toini Margareta Kauppinen. 
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EXAMINER'S RECORD 
June 21, 1945. 

City of Tampere Police Department, Crime Division—No. 1605, 
2497/45 concerning Toini Kauppinen. 

Friday, June 15, 1945, at 9 a. m., Police Department’s Crime 
Division Examiner Oscar Rantalainen notified that, while investigat- 
ing here AB Finlayson-Forssa Co., Ltd., factory’s alleged thievery, 
it has been found that, among others, weaver Toini Kauppinen is 
also guilty. At Mrs. Kauppinen’s residence was found the following 
quantity of the above-mentioned factory’s property: domestic cloth: 
46.55 meters, a 15/20, value 708:55; twill, cloth: 10.00 meters, a 16/80, 
value 168:-, or a total value of 875:55. 

After receiving the above information, the writer held at the police 
department crime division on June 14, 1945, in the presence of Ex- 
aminer Oscar Rantalainen a police hearing, at which the following 
was disclosed: 

(1) For the plaintiff, Engineer Otto Schulman renewed the exam- 
iner’s statement in behalf of AB Finlayson-Forssa Co., Ltd., and when 
the material taken by the factory’s weaving division employee Toini 
Kauppinen and itemized above was shown, it was confirmed that they 
were taken from the factory from the basis of description. The 
plaintiff stated, after the goods were weighed, that the prices mentioned 
ohare were right, or the actual cost suffered by the factory. 

he plaintiff, on behalf of the factory, demands that the property 
be returned and agrees with the legal prosecutor in demanding 
punishment. 

(2) The accused, weaver Toini Margareta Kauppinen, born Sal- 
minen, stated that she was born October 1, 1914, in the parish of 
Ruovesi, to a working woman, Lyyli Keskinen (formerly Salminen) 
out of wedlock, recorded in the city of Tampere Cathedral; and pres- 
ently living at Nasilinnankatu 7, Door F; has attended public school 
and confirmation; married to common laborer Viljo Kauppinen, 
their marriage being childless; has paid her taxes but does not remem- 
ber their amount; is without means, making her living by working 
as a weaver at AB Finlayson-Forssa Co., earning an average of 
3,500 marks per month. According to her own testimony she has 
previously never been punished by the law, and is healthy and capable 
of working. 

Regarding the matter in question, Toini Kauppinen admitted having 
taken from her employer, Finlayson-Forssa &o. Ltd., during the 


period from last fall through this spring, the previously mentioned 
Mrs. 


cloth; and stated she had traded wit Korte from the village of 
Lempaala the 10 meters of twill for women’s walking shoes, and also 
stated the following: 

Mrs. Kauppinen had been employed at Finlayson for 15 years and 
stated that until recently she had been honest in her work, without 
touching any of the factory’s property. Recently, when it was im- 
possible to buy cloth outside of the quantity permitted by ration 
coupons, and cloth was needed in her household for clothing and bed 
linen, the idea occurred to her to appropriate from her employer the 
material concerned. The defendant stated that the first time, last 
fall, she had taken approximately 10 meters in many separate pieces 
and put them into a baw she carried, in which she took the material 
home. After this, noting the success of her first venture, she took at 
one time 46.55 meters of domestic cloth, value 708 marks 55 pennies, 
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and put it also into her bag and a package, taking it home after the 
evening shift. The defendant stated that she had taken approxima- 
tely 10 meters of twill, making a total value of 876 marks 55 pennies. 
Upon questioning she said that she had taken no more than stated. 
The defendant reconfirmed everything she had stated previously. 

It was noted that the previous statements were read to the examiner, 
and the defendant further confirmed her testimony by signing a 
draft of these statements. 

It was also noted that the goods found in the possession of Toini 
Kauppinen and mentioned in the statements are being kept in the 
crime division of the police department until the magistrate’s court 
decrees otherwise. 

Time and place as stated previously. 


(Signed) Paavo Panuta, Atty. 
OFFICIAL DECISION 


This examiner’s record with attachments will be sent to the public 
prosecutor for legal proceedings. 
Tampere Police Department, June 23, 1945. 
(Signed) L, Korxavvort. 
Chief of Police. 


Tampere Diocese official evidence for the court of justice at the 
request of the police: 
is fear 1945; Record Book IX, page 421, Crime Registration Bureau 

0. . 

Surname: Kauppinen, formerly Peltonen, born Salminen. 

Given name and mother’s given name: Toini Margareta, daughter 
of Lyydi (female line). 

Born illegitimately October 1, 1914, at Teisko. 

Residence: Tampere. 

Married, confirmed, and literate. 

Rank and occupation: 

Enjoys civil rights. 

Witnessed by Tampere Cathedral’s Rector 5th day of July 1945. 

{Church Congregation’s Seal] 





JALO MAENPAA, 
Rector’s Assistant, 


After this Prosecutor Savola required that Defendant Kauppinen 
be sentenced for larceny and continued petty larceny as shown in the 
examiner’s records. 

On behalf of the plaintiff, Finlayson-Forssa A/B Co., Ltd., Attorney 
Ahlman repeated the request of Otto Schulman as recorded in the 
examiner’s book that the prosecutor require punishment and that 
the stolen goods be surrendered to the plaintiff, and that the defendent 
be obligated to pay the court costs. 

Upon questioning, Defendant Toini Margareta Kauppinen repeated 
the personal information recorded in the examiner’s records, stating 
that she had been married to Harry Jorman Ossian Peltonen in July 
or August of 1940. Her first husband having died on May 14, 1941, 
the defendant was married December 24, 1944, to her present hus- 
band, to whose residence in the city of Lahti the defendant moved 
last June 15. The defendant also stated that she is not presently 
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employed, and repeated the testimony already recorded by the 
examiner’s office. 

It was noted that the property mentioned in the statement was in 
the hands of the law, iad that the defendant admitted having taken 
it unlawfully. 

The plaintiff, having nothing further to add, left the session room 
until the magistrate’s court gave the following verdict: 

The magistrate’s court has given the matter due consideration, and 
decrees that the defendant, Toini Margareta Kaupinen, has during 
the time elapsing from the fall of 1944 and spring 1945 unlawfully 
appropriated from her employer, Finlayson-Forssa A/B C., Ltd., 
factory at Tampere 45:55 meters domestic cloth, value 15 marks 20 
pennies per meter, totaling 708 marks 55 pennies, and in several 
separate pieces totaling 10 meters of twill cloth, value 16 marks 80 
pennies per meter, or a total of 168 marks; making the total value of 
all the property usurped 875 marks 55 pennies, which has been re- 
turned. In consideration of this, the magistrate’s court, referring to 
crime law chapter 28, Ist division, Ist and 2d subdivision and 8th 
division, and 7th chapter 2d division, after due consideration sentences 
the defendant to 5 months’ imprisonment and for 3 years’ probation 
without civil rights; for petty larceny 30 days’ fine, or in money 25 
marks per day totaling 750 marks, the defendant either to pay this 
fine in money or spend 30 days in prison. 

The plaintiff, Finlayson-Forssa A/B Co., Ltd., is given legal right 
to the usurped property, and Defendant Kauppinen will be required 
te pay their court costs in the matter, 30 marks, to which costs may 
be added costs of recording the legal records and the court’s decision, 
without a special decree, and the plaintiff is given the right of garnish- 
ment for the charges in question. 

However, the magistrate’s court, by virtue of a law passed June 
20, 1918, considers it fair to decree that the execution of the sentence 
be conditionally postponed 3 years from the date of this decree, and 
at the end of this probation period civil rights be restored, provided 
the offender during this period commits no further offense for which 
she would be condemned to convict prison or a minimum of 3 months 
in jail, and provided that the court of justice doesn’t decide that the 
sentence must be put into effect because of lesser offences, such as 
drunkenness, immorality, or disorderly conduct. Decision rendered 
and given right to appeal. 

Certified correct, at Tampere City Hall, Magistrate’s Court Records, 
on July 6, 1945. 

For the law: 
(Signed) Aarne Sato, 
Record-Keeper. 

[Seal of Tampere City, Magistrate’s Court.] 

I, Rachel Mauriala, being duly sworn, do hereby certify that I am 
completely conversant with the Finnish and English languages; that 
I have personally seen the original Finnish clerk of court’s record, 
that this is a true and accurate translation of that court record. 


RacHEeL MavriA.a. 
Subscribed and sworn to before me this 20th day of September 1955. 


[SEAL] Hitpur V. SatmInen, 
Notary Public, St. Louis County, Minn 


My commission expires January 10, 1958. 
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Messian Lutaeran Cuurcu, 
Duluth 5, Minn., May 15, 1956. 
Re Toini Margaretha Heino, John Emil Heino 
Mr. Joun A. Buiatnix, 
Eighth District, Minnesota, 
House Office Building, Washington, D. C. 

Dear Mr. Buarnik: As newly arrived pastor of Messiah Lutheran 
Church I am pleased to learn that steps have been taken to make it 
possible for the wife of John Emil Heino to come to this country 
from Finland. 

I truly hope that final action can be taken before Congress adjourns, 
and look forward to being able to have Mr. Heino worship with us in 
the company of his wife Toini Margaretha. 

Respectfully yours, 
[SEAL] Avex WituiAmM Kosk1. 
DututaA 5, Minn., May 15, 1956. 
Re Toini Margareta Heino, John E. Heino. 
Mr. Joun BLatnik, 
Eighth Districi, Minnesota, 
House Office Ruilding, Washington, D. C. 

Dear Mr. Buartnik: | understand you are trying to help Mr. John 
Heino in trying to bring his wife, Toini Margareta Heino, into the 
United States from Finland. 


[ have known Mr. Heino for over 35 years, and I know him to be a 
man of good moral character and a fine gentleman in every respect. 
He is a good citizen, and also a member of Messiah Lutheran Church 
of which my family and I also are members. 

We hope that you may be able to help Mr. Heino bring his wife to 
this country soon. 

Sincerely yours, 


Brynotr Hitt, 
Janitor of Messiah Lutheran Church. 


Dututu, Minn., May 16, 1956. 
Re Toini Margareta Heino, John E. Heino. 
Mr. Joun Buatnik, 
Minnesota Congressman, 
House Office Building, Washington, D. C. 

Dear Mr, Biarnik: This is to say that I have been well acquainted 
with the above named John E. Heino for the past 20 years. I have 
employed him as carpenter from time to time for jobs in my home, I 
have found him capable and dependable in his occupation. I know 
him to be a man of good character and a good citizen. 1am sure that 
he will establish a good home and his family will be a credit to our 
community should his wife, Toini Margareta, be permitted to enter 
the United States and join him here. 

I. sincerely hope that you will be able to help Mr. Heino in this 
matter. 

Sincerely yours, 
Wituram A, Nystrom, 
_ Jeweler. 
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Dututu, Mrinn., May 18, 1956. 
To Whom It May Concern: 

This is to inform you of the preparations I have made for my wife’s 
coming to join me in the United States. 

In January of 1955, I prepared a form I-133 to have my wife 
classified as a nonquota immigrant. This was later approved and 
sent to the American consul in Helsinki, Finland. At his request, 
I prepared and sent to him an affidavit of support. Both of these 
documents appear to have met his satisfaction. I understand from 
several communications which both I and the Duluth International 
Institute have had from the American consul in Helsinki, that the 
only matter standing in the way of my wife’s being granted a visa 
to enter the United States is a technicality of the law. 

I am in a position to support my wife when she comes to the United 
States, I own my home, a 22-acre farm, without mortgage, the farm 
is located on the outskirts of Duluth on Highway No. 37, deseription 
as follows: W4YSEXNWY, sec. 5, T 51, R 13, St. Louis County, 
Minn. Of this land 17 acres is in growing valuable timber, birch, 
balsam and aspen, 3 acres is cultivated land with a small furnished 
dwelling house. This property was valued by a real estate company 
at $2,500 in the winter of 1955 and this valuation is given in my 
affidavit of support sent to Helsinki in 1955. Later, in the summer 
of 1955 I, a competent carpenter, built two additional buildings on 
the property. When my wife, Toini Margareta Heino, is admitted 
and joins me here I have plans to raise vegetables and berries for 
sale also poultry, my wife is industrious, energetic and a good worker, 
I am in good health and a capable worker, I have between $700 and 
$800 in the bank and receive monthly social security payments of 
$78.10 to the end of my life, I own a 1941 Chevrolet automobile in 
good running condition, I have a trailer and other necessary working 
tools. I can guarantee that my wife will not become a public charge 
if she is admitted to the United States. 

Yours very truly, 
Joun E. Hero, 

Subscribed and sworn to before me this 18th day of May, 1956. 


[SEAL] Hitpur V. SALMINEN, 
Notary Public, St. Louis County, Minn. 


My commission expires January 10, 1958. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 9020, as amended, should be enacted and 
accordingly recommends that the bill do pass, 


O 
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Jung 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Fercran, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 636] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 636) for the relief of certain aliens, havin 
considered the same, report favorably thereon with amendments al 
recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 4, after the word “Act,” strike out the name “Kane- 
kichi Kumasaki,’’. 

On page 1, line 8, strike out the name ‘“Ubachi” and substitute in 
lieu thereof the name ‘‘Uhachi’’. 


PuRPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to facilitate the 
admission into the United States of 15 persons. 

The purpose of the amendments is to delete one name from the 
resolution on which legislative action has been found unnecessary, 
and to correct the spelling of one name. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 
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Section 1 of the joint resolution considers 13 persons to be returning 
resident aliens wit thin the meaning of section 101 (a) (27) (B) of the 
Immigration and Nationality Act. They were subjects of individual 
bills, as follows: 

. R. 2482, by Mrs. Kelly of New York. 
. 4150, by Mr. Norblad. 

. 4596, by Mr. Gubser. 

. 5641, by Mr. Sisk. 

. 5768, by Mr. Gathings. 

. 6390, by Mrs. Green of Oregon. 
7080, by Mrs. Farrington. 

. 7168, by Mr. McDonough. 

. 7543, by Mr. Anfuso. 

. 7544, by Mr. Hiestand. 

. 8090, by Mr. Teague of California. 

With the exception of the beneficiaries of two of those bills, all of 
the beneficiaries are parents of United States citizens who have pre- 
viously resided in the United States. The beneficiary of H. R. 7168 
is the widow of a citizen of the United States who resided in the United 
States from 1925 until 1955, believing herself to be a lawfully resident 
alien. The beneficiaries of H. R. 7543 are husband and wife who 
resided lawfully in the United States from 1907 to 1919, respectively, 
until 1941. The male beneficiary served in the United States Army 
in World War I and the female beneficiary has one sister who is a 
United States citizen. 

Sections 2 and 3 of the joint resolution are designed to conver 
nonquota status on minor children who have been adopted by citizens 
of the United States. They were the subjects, respectively, of in- 
dividual bills, as follows: 

H. R. 1234, by Mr. Mailliard. 
H. R. 8052, by Mr. Lane. 

Departmental reports on each case included in the joint resolution, 
as amended, and such additional information as was submitted to the 
committee appear below in the order that those cases are listed in the 
joint resolution. 


Myra Wishnetzky Dromi—H. R. 2482, by Mrs. Kelly of New York 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1966. 


tt tt 
po h~ = ho) sh oho) 0h 9} oh °) 


Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a ounegs relative to the bill (H. R. 2482) for the 
relief of Myra Wishnetzk Dromi, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
on soe from the Immigration and Naturalization Service files re- 
ating to the beneficiary by the New York, N. Y., office of this Service 
which has custody of those files. 
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The bill would confer nonquota immigration status upon the 
beneficiary, a former citizen of the United States, by providing that 
for the Eval of section 101 (a) (27) (B) of the Immigration and 
Nationality nog she shall be classifiable as a returning resident. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MYRA WISHNETZKY 
DROMI, BENEFICIARY OF H. R. 2482 


Information in this case was furnished by Mr. and Mrs. 
Morris Wishnetzky, the United States citizen parents of 
ae gee who reside at 955 Walton Avenue, Bronx, 


The beneficiary, Myra Wishnetzky Dromi, formerly 
Myra Barbara Worth, was born on November 16, 1932, in 
the Bronx, N. Y. She lost her United States citizenship 
by voting in political elections in Israel in about 1950 and 
is now considered a citizen of Israel. She married Stanley 
Worth, a citizen of the United States on August 6, 1950, 
in New York. This marriage was subsequently annulled 
on the grounds of nonage in the Supreme Court, County 
of Bronx, N. Y., on April 19, 1951 (No. 4496/1950). The 
beneficiary was thereafter married to Moshe Dromi, a native 
of Bulgaria and citizen of Israel, in Israel on November 21, 
1952. The beneficiary and Mr. Dromi reside at Kvutzat 
Geva, near Affula, Israel, with the minor child, Tamara 
Irit Worth, whose birth abroad of United States citizen 
parents has been recorded at the American consul general in 
Jerusalem, Palestine, and with the minor child, Amir Dromi, 
who was born to the beneficiary and her present husband 
in Israel. The beneficiary and her husband are engaged as 
communal workers in a state-sponsored agrarian develop- 
ment. 

Che beneficiary was an undergraduate colleve student in 
the United States prior to her departure to Israel in Septem- 
ber 1950 in connection with an educational tour. Informa- 
tion regarding the income and financial status of the bene- 
ficiary is not available. However, her parents, Mr. and 
Mrs. Morris Wishnetzky have combined assets amounting 
to approximately $10,000 in real-estate | oldings, approxi- 
mately $14,000 in savings, and securities and investments 
valued at approximately $130,000. The beneficiary has two 
brothers who are citizens of the United States. 

According to the parents of the beneficiary, the beneficiary 
was denied the issuance of a United States passport at the 
American consulate, Tel Aviv, Israel, in about July 1952. 
This denial of passport facilities was reportedly based upon 
a finding by the Department of State that the beneficiary 
had expatriated herself by voting in a political election in 
Israel in 1950. 
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DEPARTMENT OF STATE, 
Washington, May 17, 1966. 


Hon. Emanvext CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiuier: Reference is made to your letter of March 1, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Myra W. Dromi, beneficiary of H. R. 2482, 84th 
Congress, Ist session. 

A report recently received by the Department from the American 
Embassy at Tel Aviv, Isragl, states that Mrs. Dromi has not yet 
applied for visa facilities to the United States. Her husband and son, 
however, have registered under the nonpreference portion of the Bul- 

arian and ret quotas ro; ep with registration priority of 
ay 3,1954. They were suitably advised of the oversubscribed nature 
of heir respective quotas as of June 23, 1954. 

The report goes on to mention that Mrs. Dromi is a former American 
citizen and that a certificate of loss of nationality was approved on 
May 12, 1954. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mrs. Dromi 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Routtanp WELcH, 
Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, December 28, 1954. 
Hon. Epona F. Ke tty, 
House of Representatives. 


Dear Mrs. Ke ty: f have received your letter of December 20, 
1954, concerning the case of Myra Barbara Wishnetzky Dromi. 

The passport file in the case of Mrs. Dromi shows that she was 
born in the United States on November 16, 1932, that she went to 
Israel in September 1950 to settle, and that she was married at Tel 
Aviv on November 21, 1952, to an alien. According to her sworn 
statement which she made in connection with her application for 
documentation as an American citizen, executed at the American 
Embassy at Tel Aviv on February 8, 1954, she voted in the elections 
held in Israel on November-14, 1950, that to the best of her knowledge 
she did not vote in the Israeli election of July 30, 1951, and she did not 
turn down Israeli citizenship which she acquired under the Israeli 
nationality law of July 14, 1952, because at that time she thought she 
had lost her American citizenship. 

In view of Mrs. Dromi’s allegation that she voted in Israel on No- 
vember 14, 1950, prior to her 18th birthday, an examination by the 
American consular officer at Tel Aviv in April-1952 of Mrs. Dromi’s 
Israeli identity book, issued by the Israeli Government on June 20, 
1951, revealed a stamp on page 9 thereof attesting to the fact that she 
voted in Israel on July 30, 1951. Since possession of an Israeli identity 
card or book is an absolute qualification for voting, it is apparent that 
Mrs. Dromi could not have voted in the 1950 election before the 
Israeli identity book was issued to her and before her eighteenth birth- 
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day. In the circumstances the Department was of the opinion that 
she lost citizenship of the United States under the provisions of sec- 
tion 401 (e) of the Nationality Act of 1940. This section of law is set 
forth in the enclosed excerpt from the act. 
Sincerely yours, 
R. B. Surprey, 
Director, Passport Office. 


MYRA DROMI (NEE WISHNETZKY) 


November 16, 1932, born as Myra Barbara Wishnetzky, Bronx, 
N. Y., of Morris Wishnetzky, who came here from Russia in 1906 and 
was naturalized January 5, 1917, and Helen Wishnetzky, who came 
from Poland in 1912 and assumed citizenship by virtue of her marriage 
on February 15, 1917. 

February 4, 1947, graduated from Elizabeth Barrett Browning 
Junior High School of the city of New York, borough of Bronx, after 
attending Public Schools Nos. 86 and 95, in the Bronx. 

January 1950, graduated from High School of Science, Bronx, 
N. Y., and thereafter attended Brooklyn College for one semester. 

August 6, 1950, eloped with Stanley Worth, married in Greenwich. 
Conn. Said marriage was later annulled by New York Supreme Court 
decree, dated January 19, 1951, on the ground of minority of the 
parties. 

September 1950, went to Israel, gave birth to daughter, Irith Tamar 
Worth on November 20, 1950, which was duly registered with the 
United States cqnsulate in Tel Aviv. 

December 1950, applied for return passport to the United States, was 
informed by a Mr. Todd and a Mr. George that she became denatural- 
ized because of her voting in an Israeli election on November 14, 1950. 
She then claimed that she did not know and hadn’t been informed of 
her jeopardizing her United States citizenship status by said vote. 
However, she continued to make efforts to obtain a visa through the 
years 1951 and 1952, but in this period the McCarran Act was enacted 
and it became necessary for her to compete for a place on a very limited 

uota. She has at all times disclaimed denaturalization as a United 
States citizen and disclaims Israeli citizenship. 

November 21, 1952, married Moshe Dromi, an Israeli citizen with 
Bulgarian origin, who, too, is very desirous of entry into the United 
States and to obtain United States opener = 

August 7, 1953, gave birth to a son, Amir Dromi. 

September 1953, filed an explanation with the United States consu- 
late of extended absence from the United States, and was at this time 
advised by a Mr. Davis, who heard her case, that if proof of her having 
voted prior to her 18th birthday and of not having participated in the 
1953 general election—Israeli national election—were submitted, that 
same would be sufficient to re-establish her status of a native born 
United States citizen. However, the latter information, relative to 
not having participated in the national election of 1953, was and is not 
available due to the removal of files from Tel Aviv to Jerusalem. 
Upon her inability to supply this proof, she was advised that she had 
gr denaturalized by virtue of the operation of the Nationality Act 
of 1940. 
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During the entire period of her stay in Israel, she has made continued 
efforts to return to the United States and contends that when she 
voted in the 1950 local or community election she did so with other 
Americans who misadvised her as to the effect on her citizenship 
status and furthermore said voting took place on November 14, 1950, 
just 2 days before her 18th birthday, as the records will substantiate. 

er roots are American, her beliefs and ways of life are fundamentally 
American, certainly not far eastern. She is loyal to and prizes and 
loves her country of birth and never knowingly and willingly commit- 
ted any act detrimental, in her belief, to her U.S. citizenship and never 
intended to forfeit. same. 


Wong Ma Chee—H. R. 4150, by Mr. Norblad 


Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1955. 
Hon. EmMaNnvset CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CxatrrMan: In response to your request of the Depart- 
ment of Justice for a report. relative to the bill CH. R. 4150) for the 
relief of Wong Ma Chee, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Seattle, Wash., office which has custody of 
those files. 

The bill is intended to confer a nonquota immigrant status upon 
the beneficiary pursuant to section 101 (a) (27) (B) of the Immigration 
and Nationality Act by providing that she shall be held and con- 
sidered to be a nonquota returning resident alien. It is noted the 
bill makes reference to statutory provisions which are no longer 
applicable. ; 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for the Chinese. 

Sincerely, 





, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING WONG MA 
CHEE, BENEFICIARY OF H. R. 4150 


Information concerning the beneficiary was obtained from 
Elvin Wong, the son and sponsor, who lives at 222 Com- 
mercial Street, Astoria, Oreg. 

The beneficiary, Wong Ma Chee, also known as Mar Shee 
Wong, was born on January 18, 1889, at Jee Na Hong, 
Province Pah Sha, Kwangtung, China, and is a citizen of 
that country. She is the widow of Wong Sang, a native- 
born citizen of the United States who died in Astoria, Oreg., 
in 1931. She has 4 children, Elvin, age 38; Clara Lum, age 
35; Norman, age 34, and May Yee, age 33. Her three elder 
children are married, citizens of the United States, and living 
in Astoria, Oreg. Her youngest child is also married and wee 
in Formosa. “Phe beneficiary is living at 683 Nathan Road, 
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Kowloon, Hong Kong, China. She is unemployed and has 
no formal education, special skill or profession. She has 
no income or assets. Information as to her father, Mar 
Lon, and mother, Wong Chee, is not available. 

The beneficiary came to the United States on June 18, 1918, 
and lived with her husband in Astoria, Oreg., until his death. 
In October 1933 she returned to China with her three younger 
children, indicating she intended to remain there perma- 
nently. Elvin Wong, her eldest child and sponsor, departed 
from the United States to China on November 1, 1930, and 
returned to this country on October 15, 1935. He is mar- 
ried and has three children. He is a veteran of World War 
II, having served honorably in the United States Army from 
1942 to 1945. He is presently employed by the Columbia 
River Packers Association at Astoria, Oreg., at a salary of 
$5,000 per year. He owns personal property vite at 
$3,000, United States savings bonds in the amount of $5,000 
and a savings account of approximately $1,000. Norman 
Wong, the other son of the stir ng is also a veteran of 


World War II, having served honorably in the United States 
Army from 1943 to 1946. 

The beneficiary is supported entirely by her three children 
living in Astoria, Oreg. They contribute approximately 
$900 per year to the support of their mother. 


—— 


DEPARTMENT OF STATE, 
Washington, June 10, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiuer: Reference is made to your letter of March 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Wong Ma Chee, beneficiary of H. R. 4150, 84th 
Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
300 March 31, 1955, from the American consulate general at Hong 

ong. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mrs. Wong 
would be eligible in all respects to receive a visa. 

I would like to take the opportunity to point out to the committee 
that in H. R. 4150, the reference to section 4 (b) of the Immigration 
Act of 1924, as amended, should read instead section 101 (a) (27) (B) 
of the Immigration and Nationality Act of 1952. 

Sincerely yours, 
Rotitanp WELCH, 
Director, Visa Office. 
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OPERATIONS MEMORANDUM 


Marc 31, 1955. 
To: The Department of State. 


From: American Consulate General, Hong Kong. 
Subject: Visas, immi t case of Wong Ma Chee. 
Ref: Department’s OMV No, 343 dated March 16, 1955. 
Subject is a 66-year-old Chinese female who is registered 
under the second preference catagory of the Chinese quota 
as of February 20, 1953. 
She states that she first entered the United States in about 
1918, and resided for the next 1 — in a small town near 
Portland, Oreg. Her husband, Wong Sang, died in 1931 and 


subject, finding it increasingly difficult to support her four 
children and herself, left the United States for China in 1933. 
Subject claims to have intended, at the time of her depar- 


ture, to return shortly to the United States, however it is 
noted that she (by her own admission) did not secure a 
reentry permit, and left taking all her children with her. She 
then resided in China, principally at Canton, but did not for 
the next 20 years present herself at any American consular 
office as an applicant for documentation to return to the 
United States, and this although her eldest son had been in 
the United States since 1935, and her second son since 1937. 
It was only in February 1953, fully 20 years since she had left 
that she took steps to return to the United States, and then 
not by claiming the status of a returning resident alien, but 
rather by registering on the quota. 

She is not believed to be eligible for consideration as a re- 
turning resident alien within the meaning of the law. 


Enclosed is an affidavit given by subject on March 31, 
1955. 


Cotony or Hone Kona, 
Consulate General of the United States of America, 8s: 


Before me, Harvey J. Feldman, vice consul of the United States of 
America in and for the British Crown Colony of Hong Kong, duly 
commissioned and qualified, personally appeared Wong Ma Chee 
who, being duly sworn deposed and stated in the Chinese language, 
translated into the Raafish lanbaage by a duly qualified translator 
as follows: 

My name is Wong Ma Fung and I am also known as Wong Ma 
Chee. I am a Chinese female and a citizen of China. I was born 
in Chee Na Hom village, Toishan District, Kwangtung Province, 
China, about 66 years ago. My husband was Wong Sam who was 
a citizen of the United States and who died in the United States in 
about 1931. My husband and I had four children: 

Wong Jin Ho, who is an American citizen and is presently 
~— in the United States; 
ong og Sing, who is an American citizen and is presently 
living in the United States; 
Wong Jin Loy, an American citizen presently living in the 
United States; 
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Wong, Chey May, an American citizen presently living in 
Taipei, Taiwan. 

I first entered the United States, as the wife of an American citizen, 

through the port of Seattle in about the year 1918. For about 15 
ears I resided in a small town near Portland, . Lleft the United 
tates in about the year 1933 through the port of Seattle. 

I returned to China because I no one in the United States to 
pent. 7 my children and myself. I knew that relatives in China 
would help me. At the time I left the United States I intended to 
return. I did not, however, apply for a reentry permit. I did not 
apply at any American consular office for permission to return until 
1953. 

Since leaving the United States, I have resided in China, principally 
at the city of Canton. About the year 1953, my eldest son, Wo 
Jin Ho, told me to come to Hong Kong and apply to reenter the Unit 
States. 

I make this affidavit freely and voluntarily in order to assist the 
Foreign Service and the Congress of the United States in determinin 
under which immigration category I may apply, and I further wis 
to state that the photograph attached below is a true and recent 
likeness of myself. 

And further deponent saith not. 





IT hereby certify that I know the English language and the Cantonese 
dialect of the Chinese language and that I have truly and impartiall 
— the statements made in Chinese by the affiant as set fort 
above. 

Cissy Av. 


Subscribed and sworn to by Wong Ma Fung and Cissy Au before 
me this 31st day of March in the year 1955. 


Harvey J. FeLpMAN, 
Vice Consul of the United States of America. 


First Baptist Cuvurcn, 
Astoria, Oreg., March 3, 1956. 


Mr. Emanvet CELLER, 
Chairman, Judiciary Committee, 
Care of House of Representatives, Washington, D. C. 
Dear Sir: I am writing for the purpose of calling to your attention 
a bill (H. R. 4150) which was initiated by the relatives of Mrs. Wong 
Ma Chee of Astoria, Oreg. 
I am presonally er with the Lum family here in Astoria 


and am their pastor. I am just one of the many who know the Lums 
and am acquainted with their humble desire to have Mrs. Wong Ma 
Chee with them. The Lum family are outstanding citizens m this 
city and have given a good account of themselves in the adoption of 
our American way of life. 

They are atly concerned about the health and welfare of Mrs. 
Wong Ma Chee who is Mrs, Lum’s mother and are anxious to obligate 
themselves in having her with them. 
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It is my thinking in this matter that we would be serving an in- 
terest in Keeping with our American standards by doing whatever we 
can in ee is family union a reality. Knowing firsthand of the 
integrity of the Lum family, we need have no anxieties about Mrs. 
Wong Ma Chee becoming a public charge. Little would it benefit us 
to slow down or prevent our political machinery from moving in the 
direction necessary to make this elderly person’s life more meaningful 
in her last years. Therefore, anything you might be able to do to 
assist in removing whatever barriers are necessary to allow Mrs. 
Wong Ma Chee to become a resident of America would be appreciated. 


Yours respectfully, 
Rev. Crype B. Woops, 
Secretary, Astoria Council of Churches. 


Ciatsop County, 
Astoria, Oreg., March 4, 1956. 
Re H. R. 4150 (Wong Ma Chee). 
Hon. Emanvet CrEcxier, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Srr: My attention has been called to the matter of a bill 
introduced in the House of Representatives by Walter Norblad on the 
16th of February 1955, pertaining to the Immigration and Nationality 
Act of 1924, as amended, in that Wong Ma Chee shall be held and 
considered to be a nonquota returning resident alien. 

I would like to express to you snd the other members of your com- 
mittee that the passage of this legislation would be a most commend- 
able thing to do, and I most urgently ask that Mr. Norblad be sup- 
ported in every way possible. Let me say that I have known this 
family for many years, even before I became county judge of Clatsop 
County, which position I have held for the past 26 years. I know the 
daughter and son-in-law, John Lum, very fine residents of our city of 
Astoria and Clatsop County, who operate a grocery store and have 
many, many friends among the residents. No mistake could possibly 
be made in passing this legislation authorizing Mrs. Wong Ma Chee 
to return to Oregon where she lived for many years and raised her 
family. 

Thanking you for your sincere consideration to this matter, I am 

Yours truly, 
Guy Boyineron, 
County Judge. 


eee ee 





AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, 
Lopes No. 934, 
Astoria, Oreg., March 9, 1956. 
Re H. R. 4150. 
Mr. EmManvet CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Sir: We, of Lodge No. 934 of the American Federation of 

Government Employees, are definitely in favor of H. R. 4150, a bill 
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for the relief of Wong Ma Chee, and are hoping that you will do every- 
thing in your power to consummate its passage. 

Norman Wong, Mrs. Wong Ma Chee’s son, is a Federal employee 
at the United States Naval Station, Tongue Point, Astoria, Oreg. We 
know him personally and know that he is a steady worker and a person 
of good character. We can also assure you that his mother will not 
become a ward of any relief agency. 


Thanking you in advance for your assistance in the above matter, 
we are 


Very truly yours, 
Wituram A. Srrovtz, 
President. 


Astoria, OreG., April 14, 1966. 
Hon. EMANUEL CELLER, 


Representative from New York, 
House Office Ruilding, Washington, D. C. 
Dear Mr. Cetuer: At the request of the board of directors, As- 
toria Lion’s Club, I would like to call your attention to H. R. 4150, 


concering the entry of nine Ma Chee to the United States from China. 
We urge you to recommend passage of this bill. 


Mrs. Chee’s children are all residents of Astoria, Oreg. Each is 
married and-have an excellent record of responsible citizenship in this 
community. Financial conditions are such that Mrs. Chee would be 
well taken care of in this country and no possibility of her becoming 


a burden to the State of Oregon. 
Your assistance toward a favorable report on this matter will be 
appreciated. 
Sincerely, 
Rautpuw R. Linp, 
Secretary, Astoria Lion’s Club. 
Suye Uchida—H. R. 4596, by Mr. Gubser 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 14, 1956. 
Hon. EManvet CEeuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4596) for the relief of Suye Uchida, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files satin to the beneficiary by the San 
Francisco, Calif., office which has custody of those files. 

The bill, notwithstanding the provisions of section 202 of the 
Immigration and Nationality Act, would classify the beneficiary as 
a nonquota immigrant as defined in section 101 (a) (27) (B), a resident 
returning from a temporary visit abroad. , 

Sincerely, 
—_—— ——-—,, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION. AND 
NATURALIZATION SERVICE FILES CONCERNING SUYE UOHIDA, 
BENEFICIARY OF H. R. 4596. 


Mrs. Suye Uchida, a citizen of Japan, was born February 
7, 1889 in Kumamoto, Japan. She is the widow of Shinazo 
Uchida, who was also a native and citizen of Japan. The 
record indicates that Mrs. Uchida resided in the United 
States from 1913 to 1946 and then returned to Japan. She 
now resides in Tokyo. 

The sponsor of the bill, Yoshihiro Uchida, is a son of the 
beneficiary and is a citizen of the United States by birth at 
Calexico, Calif., April 1, 1920. He is presently residing at 
860 North 5th Street, San Jose, Calif., and is an instructor of 
judo at the San Jose State College. The beneficiary also has 
another son, George Uchida, residing at 792 East Mission 
Street, San Jose, who is attending school and working part 
time who was born July 22, 1925 at Upland, Calif. Both 
boys enjoy a good reputation in the community. 

There is on file a petition submitted by her son for the 
issuance of an immigrant visa to the beneficiary under the 
second preference of section 203 (a) of the Immigration and 
Nationality Act. This petition was approved by the district 
director at San Francisco on December 10, 1954 but the quota 
for Japan has been oversubscribed and a visa has not been 
available. Consequently, special legislation is being sought 
to bring the beneficiary within the nonquota category in 
order to obviate the necessity of awaiting a quota number. 
Apparently it is intended that if the beneficiary comes to 
the United States she will reside with one of her sons. 


(ee 


May 17, 1955. 
Hon. Emanvet CELLeR, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuier: Reference is made to your letter of March 16, 
1955, and its enclosures, wherein you requested a rt of the facts 
in the case of Mrs. Suye Uchida, beneficiary of H. R. 4596, 84th 
Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated April 6, 1955 from the American Embassy at Tokyo, Japan: 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mrs. Uchida 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rotitanp WELCH, 
Director, Visa Office. 
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OPERATIONS MEMORANDUM 


To: Department of State. AprIL 6, 1955. 
From: AMEMBASSY, Tokyo. 

Subject: VISAS: Immigrant case of Suye Uchida. 
Reference: Department’s OMV-146, March 29, 1955. 


' The above-named applicant is registered at this office on 
the quota waiting list for Japan with priority date of June 4, 
1954. There is on file an approved petition executed by her 
son, George Shikao Uchida, which accorded her second 
preference under the quota. . 

Mrs. Uchida’s preliminary visa application reached the 
Embassy on June 4, 1954 with a letter from her son, Henry, 
who indicated that the petition on her behalf had already 
been filed by his brother, George. It appears that the 
petition was filed on November 19, 1954. It reached this 
office on January 10, 1955. On January 12, 1955, the 
Embassy informed Mrs. Uchida she had been accorded 
second-preference status and invited her to call for guidance 
and assistance in meeting further immigration requirements. 
On February 21 the Embassy was informed by. her son, 
Henry, that she would be unable to visit the office until 
her return from Kyushu where she is visiting relatives. The 
Embassy has therefore been unable to assist Mrs. Uchida 
further. 

‘From Mrs. Uchida’s preliminary visa application it 
appears she lived in the United States from 1912 to 1946 and 
may possibly qualify as a returning resident. The Embassy 
has been unable to determine her eligibility therefor, however, 
since she has failed to call at the office for an interview and 
has not’submitted the required evidence for this type of visa. 


Mrs. Takayo Uota—H. R. 5641, by Mr. Sisk 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATUPALIZATION SERVICE, 
Washington, D. (’., August 4, 1956. 
Hon. Emanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

’ Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5641) for the relief of Mrs, Takayo Uota, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum bas been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the San Francisco, Calif., office of this Service, which has custody — 
of those files. 


‘The bill is intended to confer nonquota status upon the beneficiary 
pursuant to section 101 (a) (27) (B) of the Immigration and Na- 
tionality Act, by providing that she shall be classifiable as a returning 
lawful resident alien. 

AS 4 quota immigrant the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 


——, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TAKAYO UOTA, BENE- 
FICIARY OF PRIVATE BILL H. R. 5641, 84TH CONGRESS 


Mrs. Takayo Uota, maiden name Takayo Tanaka, a native 
and citizen of Japan, was born March 6, 1905, at Itsukaichi- 
Machi, Saiki-Gun, Hiroshima-Ken, Japan. She is the 
widow of Teruichi Uota, killed in a traffic accident in Cali- 
fornia in 1936. Mrs. Uota had 6 children born in California 
since 1927, 1 missing in action with the United States Army 
in Korea since 1953. The sixth child is with Mrs. Uota, 
presently residing at 1213 Itsukaichi-Machi, Saiki-Gun, 
Hiroshima-Ken, Japan. She has no particular occupation 
and is supported by family property and cash assistance 
from her children. 

Mrs. Uota and her husband entered the United States 
at San Francisco, Calif., December 3, 1922. In 1936 she 
returned to Japan after the death of her husband and joined 
her children who were studying there. She now seeks to re- 
turn to the United States. A petition for issuance of a pref- 
erence quota visa to her under section 203 (a) (2) of the 
Immigration and Nationality Act was approved September 
23, 1954, but apparently a visa has not yet been available due 
to the condition of the Japanese quota. 

The interested party, Shoji Uota, is the eldest son of the 
beneficiary, and a native United States citizen. He served 
with the United States Army Intelligence in Korea and was 
honorably discharged. He is married and resides with his 


wife and children at Fresno, Calif. He is a self-employed 
house gardener and at the present time is contributing be- 


tween $300 and $400 a year to the support of the beneficiary 
in Japan. 


Fresno, Cauir., June 6, 1956. 
Congressman B. F. Sisk, 


12th California District, 
Washington, D. C. 

Dear Sir: Shoji Uota and his brother and sister wish to bring their 
mother Mrs. Takayo Uota here from Japan. As the children are 
living here that seems the logical and proper thing to do. 

I eee known this family since 1948. I taught Satoshi, Fujiko, 
and Akira when they were learning English and 2 years later acted 
as. their adviser when they attended Fresno Junior College. 

Shoji Uota is buying a house and is making a home for his family 
‘and brother and sister who are both working. 

The three boys, Shoji, Akira, and Satoshi served in the United 
States Army. Akira lost his life in one of the battles in Korea. The 
Uotes are a very loyal, kind, and hard-working family. They are 
good citizens as their military service has amply proven. 

I am very happy to write this and hope that you will use your 
Ts to help Mrs. Takayo Uota join her family in Fresno. 

in 
Essiz G. Avprain. 
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VETERANS OF Foreign WArRs 
or THE UNirep STaTss, 
Srerra Nise: Post No. 8499, 


Fresno, Calif., May 18, 1966. 
Congressman B. F. Sisk, 


12th District California, 
Washington, D. C. 


Dear ConcressMan Sisk: It is my understanding that you have 
introduced a private bill in Congress which would enable Mrs. Takayo 
Uota, now in Japan, to join her son, Shoji Uota, and his family in 
Fresno, Calif. As a personal friend of Mr. Uota, and as a fellow 
member of the VFW post to which he belongs, I would like to add 
my thanks for your invaluable aid and Soiniatesas in introducing this 
humanitarian bit of legislation. 

Undoubtedly, the facts of the matter are already known to you 
but I should like to add a few salient points concerning the Uota 
family in general. Shoji Uota is a veteran with overseas service and 
has been an active member of Sierra Nisei Post 8499, Veterans of 
Foreign Wars, here in Fresno. Having known him for quite some 
time, I can attest to his excellent character and integrity. That 
this family has done more than its share in the defense of our Nation 
in times of war can be seen in the fact that Akira Uota, also a member 
of this family, was the first American of Japanese ancestry to be killed 
in the late ~ plo conflict, from this area. 


In reviewing the above facts, I am sure that anyone will agree that 
a mother who has reared two such outstanding and patriotic sons is 
fully deserving of rejoining her family in the country which they 


helped so well to defend. 
he comrades of our post as well as the many friends of the Uota 
family join in praying that you will successfully see the matter through 
to a successful conclusion. 
Very truly yours, 
Hoacy Ogawa, Past Commander. 


Lum Shee Seid—H. R. 5768, by Mr. Gathings 


Unirep Srates DeparRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 23, 1956. 
Hon. EManuet CELLeR, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill (H. R. 5768) for the relief of Lum Shee Seid, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Memphis, Tenn., office of this Service which has custody 
ef those files. 

The bill would provide that the beneficiary shall be held and 
considered to be a nonquota returning resident alien, as defined by 
section 4 (b) of the Immigration Act of 1924, as amended. 
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It should be noted that the present governing provision with 
respect to nonquote returning resident aliens is contained in section 
101 (a) (27) (B) of the Immigration and Nationality Act effective 
December 24, 1952. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUM SHEE SEID, 
BENEFICIARY OF H. R. 5768 


The beneficiary resides in Hong Kong, British Crown 
Colony. Information concerning her was furnished by her 
son, Bing On Seid, a citizen of the United States, born on 
August 20, 1921, in Seattle, Wash. 

The beneficiary was born on December 2, 1887, in China, 
and is a citizen of that country. She was admitted to the 
United States at the port of Beattle, Wash., on April 11, 
1921, as the wife of a United States citizen, Fook Yee Seid. 
She remained in the United States until October 4, 1930, 
when she returned to China. Her husband died in 1932. 
The beneficiary is supported by her son, Bing On Seid, who 
is the owner and operator of a grocery store in Crawfords- 
ville, Ark., with assets valued at approximately $11,000. 
It is the desire of Bing On Seid that his mother reside with 
him in the United States where he can assume her care in 
view of her advanced age and so that she may assist him in 
maintaining his home. 


House or REPRESENTATIVES, 
Washington, D. C., February 9, 1966. 
Hon. EmManveu CEe.LueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This letter is written in the further interest 
of H. R. 5768, which would provide for the reentry to this country of 
Lum Shee Seid, the mother of Bing On Seid, of Crawfordsville, 
This measure was introduced on April 20, 1955, and it is my under- 
standing that all necessary reports have been received and that the 
bill is ‘‘on the docket.”’ 

Mrs. Seid is now in Hong Kong where she has no immediate family 
members. She is 69 years of age and is suffering from rheumatism 
and other ailments of her age. She has suffered mistreatment at the 
hands of Communists. It is sincerely desired that she may come to 
this country at the earliest possible time so that she may make her 
home with her son and so that her final years shall be more pleasant 
and comfortable. 

May I respectfully urge that because of Mrs. Seid’s age and_the 
circumstances this bill be advanced for early consideration. Your 
every assistance will be greatly appreciated. 

Yours sincerely, 
E. C, Garuinas 
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CritTENDEN County CHAPTER OF THE AMERICAN Rep Cross, 
Marion, Ark., April 15, 1956. 
To Whom It May Concern: 


The writer has known veteran Bing O. Seid (Navy 654-90-49) for 
the past 5 years. Bing served in the Navy from August 4, 1942, 
through November 26, 1945, being honorably discharged. He has 
four sisters in the United States. His mother, Mrs. Lum Shee Seid, 
age 68, is in Hong Kong. Bing and his sisters are very anxious to 
have their mother admitted into the United States. Due to her health, 
we are told that she has rheumatism and other illnesses, and due to 
her age, she is unable to carry on a gainful occupation. 

The writer knows the home condition of veteran Seid and he is fully 
able to care for his mother should she be admitted to the States. 

Any favors shown Mrs. Seid will be appreciated by their man 


friends 
A. B. Carter, 
Home Service Chairman. 


Koriku Kato—H. R. 6390, by Mrs. Green of Oregon 


Unrtrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 15, 1956. 
Hon. Emanvet CEuuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6390) for the relief of Koriku Kato, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Portland, 
Oreg., office of this Service, which has custody of those files. 

The bill would grant the beneficiary nonquota immigrant status 
under the provisions of section 101 (a) (27) (B) of the Immigration 
and Nationality Act, which provide that an immigrant, lawfully 
admitted for permanent residence, who is returning from a temporary 
visit abroad, is classifiable as a nonquota immigrant. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KORIKU_ KATO, 
BENEFICIARY OF H. R. 6390 


The beneficiary was born in Hachibanyashiki, Ichi Aza, 
Yamauchi-Higashi Mura, Hiba-Gun, Japan, on March 1, 1886, 
and is a citizen of Japan. She is a widow and resides in 
Hirako, Saijo-Cho, Hiroshima-Ken, Japan. She has 9 
children, 8 of whom were born in the United States. Five of 
her children reside in the United States and four in Japan. 
Beneficiary is unemployed and has no assets. Her son, Haruo 
Kato, residing at Route 1, Box 187, Gresham, Oreg., desires 
to have laneielent join him. He operates a 43-acre berry 
and vegetable farm and has total assets of approximately 
$88,000. 


90018 O - 59 - 93(A) 
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The beneficiary entered the United States at Seattle, 
Wash., in January 1905 and resided in Puyallup, Wash., 
until December 1920 when she returned to Japan. 

Mrs. Kato is the beneficiary of an approved petition filed 
by her son, Tsuneo Kato, of Portland, Oreg., according her 
second preference status in the issuance of an immigrant visa 
under the quota for Japan. The second preférence category 
of the quota for Japan is oversubscribed. 


DEPARTMENT OF STATE, 
Washington, June 27, 1956. 
Hon. EMANnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.uer: Reference is made to your letter of June 6, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Koriku Kato, beneficiary of H. R. 6390, 84th 
Congress, Ist session. 

A report recently received by the Department from the American 
Consulate General at Kobe, Japan, states that Mrs. Kato is the 
beneficiary of an approved petition according her second preference 
status in the issuance of an immigrant visa under the provisions of 
section 203 (a) (2) of the Immigration and Nationality Act. She is 
registered under the second preference category of the quote for 
Japan with registration priority date of September 22, 1953, the 
date the petition executed by her son, Tsuneo Kato, was filed. Mrs. 


Kato has submitted the personal documents required by law in 
support of her visa oe and her case has been preliminarily 


approved. However, tbe second preference portion of the quota for 
Japan is heavily oversubscribed and it is anticipated that Mrs. Kato 
would undergo a considerable period of waiting before a number 
could be allotted for her use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mrs. Kato 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Ro.tutanp WELCH, 
Director, Visa Office. 


American ConsuLATE GENERAL, 
APO 317, San Francisco, Calif., May 4, 1955. 
Hon. Epira Green, 
House of Representatives. 


My [’=ar Mrs. Green: I refer further to your letter of April 14, 
1955, addressed to the American Embassy at Tokyo, Japan, expressing 
your interest in the desire of Mr. Hawley H. Kato of Gresham, Oreg., 
to have his mother, Mrs. Koriku Kato, join him in the United States, 
and also to the Embassy’s reply dated April 26, 1955. As Mrs. Kato 
resides at Hiroshima, which is within the Kobe-Osaka consular dis- 
trict, a visa application is under the jurisdiction of this consulate 
general. 
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Mrs. Koriku Kato is the beneficiary of an approved petition accord- 
ing her second preference status in the issuance of an immigrant visa 
under the provisions of section 203 (a) (2) of the Immigration and 
Nationality Act. She is registered, in accordance with the procedure 
outlined in section 42.25 (o) of title 22 of the Code of Federal Regu- 
lations, under the second preference category of the annual quota for 
Japan with priority date of September 22, 1953, the date the petition 
executed by her son, Tsuneo Kato, was filed. Mrs. Kato has sub- 
mitted the personal documents required by law in support of her visa 
application and her case has been preliminarily approved. Un- 
fortunately, however, the second preference category of the quota 
for Japan is heavily oversubscribed, and thus far quota numbers have 
become available for the use of only those persons registered prior to 
August 1, 1952. It therefore appears that Mrs. Kato will experience 
a further lengthy delay before the desired visa may be issued to her. 

You are assured that Mrs. Kato’s application will continue to 
receive every possible consideration consistent with the immigration 
laws and regulations. 

Sincerely yours, 
Raps J. Buakg, 
American Consul General. 


Mrs. Liu Cha Tsung Tsai—H. R. 7080, by Mrs. Farrington 


Unirep Sratres DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 2, 1956. 
Hon. Emanvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 7080) for the relief of Mrs. Liu Cha Tsung 
Tsai, alias Mary Lau, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to 
the beneficiary by the Honolulu, T. H. office of this Service which 
has custody of those files. According to the records of this Service, 
the correct name of the beneficiary is Lau Char Tsung Tsai. 

The bill would grant this alien nonquota status, as an immigrant 
lawfully admitted a residence, who is returning from a 
temporary visit abroad. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. LIU CHA TSUNG 
TSAI, BENEFICIARY OF H. R. 7080, 84TH CONGRESS 


Information concerning this case was obtained from Mrs. 
Annie Lau Awong, daughter of the beneficiary. 

The beneficiary, whose maiden name was Char (or Cha) 
Tsung Tsai has also been known as Mary Lau, Chay Don 
Chay and Lau Char Shee. These names, other than that 
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of Mary, appear to result from different interpretations of 
Chinese dialects. 

Liu Cha Tsung Tsai was born about 1883 and is a native 
and citizen of China. A widow, she now resides at 118 
Fook Wing Street, Shum Shui Po roomy Kong, British 
Crown Colony. She has one daughter rs. Annie Lau 
Awong. Her education consists of Chinese elementary 
schooling. She has no income nor assets. 

The beneficiary first arrived in Honolulu, T. H. some time 
prior to June 14, 1900. There is no record of her actual date 
of arrival. She subsequently made three trips to China. She 
was outside the United States from October 1, 1931, to June 
6, 1932, and from November 25, 1932, to November 8, 1933. 
She last departed on September 28, 1934, and has never since 
returned to the United States. Her laborer’s return certifi- 
cate was taken up by the American consul in Hong Kong 
and forwarded to this Service because she failed to return to 
the United States within the prescribed time. 

Mrs. Annie Lau Awong, a United States citizen, is em- 
ase as a teacher at a salary of $285 monthly. Her hus- 

and, William Awong, also a United States citizen, is half 
owner of the largest grocery and general merchandise store 
in Honokaa, Hawaii, T. H. His income is about $2,500 
yearly. They have no children. The beneficiary transferred 
all her assets in trust to her daughter and son-in-law and 
they provide about $120 monthly for her support. 


DEPARTMENT OF STATE, 
Washington, September 21, 1956. 
Hon. Emanvet CeEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: Reference is made to your letter of July 18, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Liu Cha Tsung Tsai, alias Mary Iau, beneficiary 
of H. R. 7080, 84th Congress, Ist session. 

A report recently received by the Department from the American 
Consulate General at Hong Kong states that the subject alien is 
registered in the second preference wg oo of the Chinese quota, 
with a priority date of April 28, 1953. As such, she must anticipate 
a considerable waiting period before a second-preference number be- 
comes available to her. She is also registered under the Refugee 
Relief Act of 1953, as amended, and will enjoy priority status under 
this program as the mother of an American citizen. The Refugee 
Relief Section states, however, that a verified assurance executed in be- 
half of Liu Cha Tsung Tsai has not been received, and that no investi- 
— wh to her eligibility under the Refugee Relief Act has yet been 
conducted. 
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At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mrs. Liu Cha 
‘Tsung Tsai would be eligible in all respects to receive a visa. 

Sincerely yours, 
Ro.titanp WELCH, 
Director, Visa Office. 


AMERICAN CoNSULATE GENERAL, 
Hong Kong, June 14, 1956. 
Hon. Mrs. Joserx R. Farrinoeron, 
House of Representatives, 
Washington, D. C. 

My Dear Mrs. Farrinoton: I have received your letter of June 3, 
1955, concerning the quota immigrant visa application of Liu Char 
Tung Tsa. 

Mrs. Liu is registered under the second-preference category of the 
Chinese quota. The date of her registration is April 28, 1953. Since 
even the preference categories of the Chinese quota are very heavily 
oversubscribed, a considerable delay must be anticipated before a 
quota number becomes available to Mrs. Liu. 

Your interest in this matter has been noted. Every effort will be 
made to assist Mrs. Liu consistent with the law and regulations. 

Sincerely yours, 
Maurice S. Ricg, 
Consul in Charge. 


County or Hawat, 
Hilo, T. H., May 28, 1956. 
Mrs. EvizaBets FARRINGTON, 
Delegate from Hawaii, 
Washington, D. C. 


Dear Mr. Farrineton: Mrs. Annie Awong, a teacher at the 
Honokaa Elementary and High School on this island, whose husband, 
in partnership with his brother, manages the Awong Bros. Store in 
Honokaa, has appealed to me to seek your aid in helping the reentry 
of her mother to this country. 

Her mother, Mrs. Liu Cha Tsung Tsai, alias Mary Lau, aged 65, is 

resently living at 145 Fuk Wah Street, first floor, Shum Shiu Po 

ong Kong, China. Mrs. Liu, or Lau, came to Hawaii as a small 
child and had lived in Hawaii until 1932, when she obtained a permit 
to return to China to settle some family affair there. 

Her permit was for a year. At the end of the year she returned to 
Hawaii, obtained another permit, and again went to China in 1933. 
Before she could return, she fell ill and her permit expired before she 
was able to travel. 

In 1952, her family, through Attorney Hiram L. Fong, sought to 
clear the way for her return to Hawaii. All immigration requirements 
were met with and Mrs. Awong was intemal in 1953, that her 
mother was being placed on the second immigration quota. 
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To date, nothing more has been heard and Mrs. Awong, rogers, ae 
item in our local newspaper which mentioned the fact that you 
introduced a bill in Congress to allow: the reentry of a former resident 
of the island, beseeched me to appeal to you for aid. 

Whatever you can do in behalf of Mrs. Awong will be gratefully 
appreciated by the Awong family, who are very prominent Honokaans. 

Aloha and my warm personal regards to you. 

Sincerely, 
JAMES KEALOHA, 
Chairman and Executive Officer. 


Mrs. Doris Kelly—H. R. 7168, by Mr. McDonough 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., September 14, 1958. 
Hon. EmManvet CELuer, 


Ohairman, Committee.on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7168) for the relief of Mrs. Doris Kelly, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Na- 
turalization Service files relating to the beneficiary by the Los Angeles, 
Calif. office of this Service, which has custody of those files. 

The bill is intended to classify the beneficiary as a nonquota immi- 


grant under the provisions of section 101 (a) (27) (B) of the Immigra- 
tion and Nationality Act. 
As a quota immigrant the beneficiary would be chargeable to the 
quota of Great Britain. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. DORIS KELLY, 
BENEFICIARY OF H. R. 7168 


Information concerning the case was obtained from Mr. 
John Gordon Bremer, who is the brother of the beneficiary. 

The beneficiary, Doris Kelly, nee Bremer, a native of 
Australia and a citizen of Great Britain, was born on July 27, 
1889. She was married to William J. Kelly, a United States 
citizen, at New York, N. Y. on December 17, 1926. This 
marriage was terminated by the death of Mr. Kelly in 1949. 
She has no children. She now resides in Sydney, Australia 
and gives her forwarding address as in care of Perpetual 
Trustee Co., 33-39 Hunter Street. Her only close living 
relative is her brother, John Gordon Bremer, who resides in 
the United States. 

Mrs. Kelly attended elementary and high school in 
Australia for 12 years. She has never been employed. 
She receives an income of $300 a year from an estate in 
Australia. Her assets consist of savings in the amount of 
$20,000 in banks in New York City, household furnishings 
in storage in the United States valued at $5,000, and a 
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savings account in a bank in Australia in the amount of 
$20,000. 

The beneficiary last entered the United States at San 
Francisco, Calif., on May 15, 1925, as a visitor for a period of 
lyear. Shedid not receive any extension to her visitor’s per- 
mit. She failed to depart. On October 19, 1954, she filed an 
application before this Service for a permit to reenter the 
United States. On January 7, 1955, while her application 
was still pending, she departed from the United States for 
Australia. Subsequently she was notified by this Service 
that her application had been denied for the reason that she 
had never been admitted to the United States for permanent 
residence. 

Mr. Bremer, a naturalized United States citizen, was born 
in Sydney, Australia, on May 2, 1903. He was admitted to 
the United States for permanent residence on August 2, 1919, 
at San Francisco, Calif. He resides at 6041 Kings Road, Los 
Angeles, Calif., with his wife and two children. He is em- 
ployed as a stillman at the Union Oil Co., Wilmington, 
Calif., at a salary of $5,500 per year. His assets consist of 
his home valued at $25,000, 2 automobiles valued at $1,100 
and household furnishings valued at $6,000. He also has a 
savings account in a local bank in the amount of $5,000 and 
$15,000 in bonds in Australia. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1956. 


l'on. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representative, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report submitted to the 
committee on September 14, 1955, relative private bill H. R. 7168 
introduced in the 84th Congress for the relief of Mrs. Doris Kelly. 

The district office concerned has advised that the beneficiary is 
chargeable to the quota of Australia, instead of Great Britain, as 
stated in the letter of transmittal dated September 14, 1955. 

Sincerely, 
—_——- ———., Commissioner. 


DEPARTMENT OF STATE, 
Washington, September 19, 1956. 
ilon. EMaANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuier: Reference is made to your letter of July 18, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Doris Kelly, beneficiary of H. R. 7168, 84th Con- 
gress, Ist session. 
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A report recently received by the Department from the American 
consulate general at Sydney, Australia, reads as follows: 

“Mrs. Kelly arrived in the United States, under her maiden name of 
Doris Bremer, at San Francisco, Calif.,on May 15, 1925, on the steam- 
ship Makura, and apparently entered as a visitor. She resided con- 
tinuously in the United States until January 7, 1955, when she left 
San Francisco for Australia on the steamship Orcades. She was mar- 
ried in New York City, on December 17, 1926, to William J. Kelly, 
an American citizen born in Newb rt, Mass., on June 16, 1875, 
but he died on May 17, 1949, at New York City. Mrs. Kelly has lost 
her registration card but she was registered under the Alien Registra- 
tion Act of 1940 in New York City under No. A-4947891. At that 
time no exception was taken to her residence status. In fact she 
never knew that she was residing in the United States illegally until 
she applied for a permit to reenter in December 1954 in connection 
with a contemplated aan aging fats to Australia. The Immigration 
and Naturalization Service in Los Angeles, Calif., apparently did not 
order her deported but allowed her to depart and advised her to have 
her brother execute a relative petition and to ory ce for an 
immigration visa at an American consulate. Mrs. Kelly’s parents 


now deceased, were residents of the United States and she visited 
them in the United States on two occasions prior to 1925 but does not 
know the exact dates of arrival or her immigration status. 

“Mrs. Kelly is extremely unhappy in Australia and desires to 
return to the United States immediately. She points out that she 
resided in the United States for nearly 30 years, was married to an 


American citizen for over 22 years, that all her relatives and friends 
are in the United States and that she has no connections, except 
financial, here. Her brother, who accompanied her to Australia, has 
returned to the United States. She has asked to be considered for a 
visa to visit the United States for 1 year but has been informed that 
the consulate general does not consider her to be a bona fide non- 
immigrant.” 

As the fourth preference portion of the Australian quota is over- 
subscribed, it is anticipated that Mrs. Kelly would undergo a con- 
siderable period of waiting before a number could be allotted for her 
use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mrs. Kelly 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rotutanp WELCH, 
Director, Visa Office. 


Sansho Yamagata and Kouko Mikami Yamagata—H. R. 7543, by Mr. 

Anfuso 

v Unrrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 27, 1956. 

Hon. Emanvet CEeLuer, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington 25, D. C. 
Dear Mr. CuarrMan: In response to your request for a report 

relative to the bill (H. R. 7543) for the relief of Sansho Yamagata and 
his wife Kouko Mikami Yamagata, there is attached a memorandum 
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of information concerning the beneficiaries. This memorandum has 
been ‘prepared tieen the lnamdaratids and Naturalization Service files 
relating to the beneficiaries by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill is intended to confer ree eam status upon the aliens by 
providing that they shall be held and considered to be classifiable as 
returning residents under the applicable provisions of the Immigration 
and Nationality Act. 

As _—. immigrants, the beneficiaries would be chargeable to the 
quota for Japan. 

Sincerely, 





— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SANSHO YAMAGATA 
AND HIS WIFE, KOUKO MIKAMI YAMAGATA, BENEFICIARIES 
OF H. R. 7548 


Information concerning the beneficiaries of this bill was 
obtained in part from their sponsor, Mr. Edward Tamburo, 
and in part from a communication sent by the male ben- 
eficiary to this Service on August 25, 1955. 

Sansho Yamagata and his wife, Kouko Mikami Yamagata, 
are natives and citizens of Japan, born in Kyoto, Japan on 
November 19, 1889, and January 22, 1897, respectively. 
They are presently residing in Véoheina, Japan, where 


Mr. Yamagata is 5 by the — and import firm 
’ y. 


of Z. Horikoshi & Co., Ltd. The only relative they have 
in the United States is a sister of Mrs. Yamagata, who is a 
citizen of the United States and a resident of New York City. 

Mr. Yamagata came to the United States in August or 
September 1907 and his wife entered the United States on 
December 25, 1919. Both remained continuously in the 
United States until November 2, 1941, when they left for 
Japan in possession of return permits. They were, however, 

revested 4 from returning to the United States by the out- 

reak of hostilities shortly after their departure. During his 
residence in the United States, Mr. Yamagata was employed 
by the United States branch of the above-mentioned firm, 

. Horikoshi & Co., Ltd., in New York City and in Chicago, 
Ill. Mrs. Yamagata was not gainfully employed. During 
the period of World War I, Mr. Yamagata served in the 
United States Army from September 11, 1918, to December 
13, 1918, when he was honorably discharged. 

The sponsor, Mr. Edward Tamburo, was born in Italy on 
August 12, 1896, and is a citizen of the United States. He is 
an importer of silks and has known the beneficiaries for over 
25 years, through business ae mutual 9 ge sey with 
the male heneliblary by the Z. Horikoshi & Co., Ltd., and 
through social contacts. Mr. Tamburo stated that the bene- 
ficiaries are financially independent, but indicated that in the 
event Mr. Yamagata should so desire, Mr. Tamburo would 
gladly employ him in his place of business and would be 

illing to undertake to render him any financial assistance 
that may be required. 
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DEPARTMENT OF STATE, 
re Washington, D. C., September 9, 1956. 
Hon. Emanvet CeE.uier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Creuuer: Reference is made to your letter of August 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Sansho Yamagata and his wife, Kouko Mikami 
Yamagata, beneficiaries of H. R. 7543, 84th Congress, Ist session. 

A report recently received by the Department from the American 
consulate general at Yokohama, Japan, states that the records of the 
consulate general indicate that both Mr. and Mrs. Yamagata had 
long periods of residence in the United States prior to their return to 
Japan for a visit in November 1941. At that time they were in pos- 
session of valid reentry permits which expired on August 21, 1942. 

On July 12, 1946, Mr. and Mrs. Yamagata applied at the consulate 
general for returning resident visas but their documentation was not 
completed until March 1948. Due to the illness of Mrs. Yamagata, 
however, their departure from Japan was again delayed. In June 
1949 Mr. Yamagata wrote the consulate general formally abandoning 
his application. The following excerpt is quoted from his letter: 
“«“* * * now, more than 6 months have passed aad we are still here. 
I think I have forfeited the: privilege already but since this matter 
has been kept in abeyance, and my papers are being kept in your 
file, I hereby formally renounce my application for reentry to the 
United States.”’ 

Mr. Yamagata did not make inquiry again concerning his case 
until March 11, 1955, when he inquired as to eae ility of obtain- 
ing returning resident visas for himself and Mrs. Ya ta. He 
stated that he did not return to the United States in 1948 because of 
the illness of Mrs. Yamagata and he did not feel that he had sufficient 
dollar resources to establish himself. Mr. ——, was unable to 
present any proof, however, that he has an unrelinquished domicile 
in the United States and that he has maintained a continuing desire 
to return thereto. 

Under the Immigration and Nationality Act of 1952 Mr. and Mrs. 
Yamagata do not qualify as returning residents and their names were 
registered on the quota waiting list as of March 11, 1955. Due to 
the heavily prencaberetbien condition of the quota for Japan, and the 
continuing demand from persons enjoying preference status, it appears 
that persons registered under the guste te: Japan in 1955 will encoun- 
ter a wa‘ting period of many years before their turn for consideration 
is reached. . 

At the present time there is no information in the Depariment’s 
files from which it could be ascertained whether or not Mr. and Mrs. 
Yamagata would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rouutanp WELCH, 
Director, Visa Office. 
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Z. Hortxosur & Co., Lrp., 
Yokohama, Japan, March 6, 1956. 
To Whom It May Concern: 


; ‘ hereby make an affidavit in behalf of Mr. Sansho Yamagata, as 
ollows: 

Mr. Yamagata was asked to return to Japan by order of the firm 
in October 1941, chiefly for the reason of our inability to carry on the 
business under the “Freezing Act,”’ of the United States decreed in 
the summer of 1941. 

I further wish to state that during the war, Mr. Yamagata was 
employed by us for promotion of textile business in which we engaged, 
and he devoted all of his time for this purpose. 

Respectfully, 


H. Horrxkosat, 


Chairman of the Board. 
JAPAN, City or YOKOHAMA, 


American Consulate General, ss: 


Subscribed and sworn to before me Joseph P. Bandoni, vice consul 
of the United States of America in and for the consular district of 
Yokohama, duly commissioned and qualified, March 6, 1956. 


J. P. BANpDonI, 
Vice Consul of the United States of America. 


Uhachi Tino and Shima Saito Iino—H. R. 7544, by Mr. Hiestand 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 1, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7544) for the relief of Uhachi Iino and Mrs. 
Shima Saito Iino, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Los Angeles, Calif., office of this Service, which 
has custody of those files. 

The bill would provide that, in the administration of the Immigra- 
tion and Nationality Act, the beneficiaries shall be held to be. classifi- 


able as nonquota returning residents under the provisions of section 
101 (a) (27) (B) of that act. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE UHACHI IINO AND 
MRS. SHIMA SAITO IINO, BENSFICIARIES OF H. R. 7544 


Information concerning this ease was obtained from Mary 
M. Burmeister, the beneficiaries’ daughter. 

Uhachi Iino and Shima Saito Iino nee Saito, husband and 
wife, natives and citizens of Japan, were born on January 2 
1887, and May 28, 1895, respectively. They were married 





RELIEF OF CERTAIN ALIENS 


at Nakakoma, Japan, on February 3, 1914. The couple 
have three children, all of whom are native citizens of the 
United States, ranging in age from 31°to 36 years. The 
children reside in California. The beneficiaries reside at 
2134 Chome, Setagaya-ku, Tokyo, Japan. They attended 
elementary. sehool and high schqot iin Japan: Neither is 
employed. They are dependent for support upon their 
daughter, Mary M. Burmeister, who contributes .$40 each 
month. Their assets consist of the home in which they 
reside, valued at $3,500, and savings in the amount of $1,000. 
They have no relatives residing in Japan, and none in the 
United States other than their children. 

Mr. and Mrs. lino first entered the United States at 
Seattle, Wash., for permanent residence in 1905 and March 
1914 respectively. They resided in the State of Washington, 
where the family was maintained by Mr. lino’s employment 
asafarmer. In 1938 Mrs. Ioni and the children returned to 
Japan. Mr. lino continued to reside in Washington. He 
was -registered as: an alien enemy in Sumner, Wash., in 
February 1942, and in January 1943 was relocated to the 
Minidoka relocation project, Eden, Idaho. At his own 
request, Mr. Iino was then repatriated to Japan in Novem- 
ber 1943 aboard the SS. Gripsholm, and resided in that 
country continuously since that time. The beneficiaries’ 
three children, Mary, Alice, and Helen, reentered the United 
States as returning United States citizens in March 1954, 
January 1949, and September 1948, respectively. 

Mary M. Burmeister nee Iino was born in Seattle, Wash., 
on October 21, 1918. She is married to Gilbert Clarence 
Burmeister, a native-born United States citizen. They 
were married in Larned, Kans., on April 17, 1954; and are 
the parents of a 6-month-old son. Mrs. Burmeister resides 
with her husband and son at 1306 North Frederic Street, 
Burbank, Calif. Mr. Burmeister is employed as an ac- 
countant, and earns a salary of $400 per month. Mrs. Bur- 
meister is employed as a stenographer at a monthly salary 
of $325. Their joint assets, valued at $9,500, consists of a 
$4,000 equity in their $17,500 home, bousehold furniture in 
the amount of $3,000, and an automobile valued at $2,500. 





DEPARTMENT OF STATE, 
Washington, September 9, 1956. 
Hon. Emanvet CE.Ler, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of August 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the-case of: Mr. Uhachi lino and his wife, Mrs. Shima Saito Iino, 
beneficiaries of H. R. 7544, 84th Con , Ist session. 

A réport-recently received by the Department from the American 
Embessy at Tokyo, Japan, states that a review of their applications 
indicated that Mr: and Mrs. lino were accorded second preference 
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under the Immigration and Nationality Act of 1952 as parents of an 
American citizen. Their date of registration is September 22, 1953, 
the date upon which they applied at the Embassy for registration on 
the quota waiting list. 

On September 1, 1954, Mr. and Mrs. Iino were interviewed at the 
Binbassy in order to ascertain whether.or not they could qualify for 
returning resident visas. Mr. lino stated that he had liquidated his 
business in the United States prior to his voluntary repatriation in 
1943, his wife and three daughters having returned to Japan in 1938. 
As Mr. and Mrs. Iino cannot qualify as residents of the United States 
who are returning from a temporary visit abroad, they have been ac- 
corded second preference under the quota for Japan. Since the quota 
for Japan is heavily oversubscribed, they may anticipate an inde- 
terminable period of waiting before their turn is reached. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mr. and Mrs. 
Tino would be eligible in all respects to receive a visa. 

Sincerely yours, 
Roiianp WELcH, 
Director, Visa Office. 


Tatsu Kakimoto—H. R. 8090, by Mr. Teague of California 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 21, 1956. 
Hon. Emanvet CEuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8090) for the relief of Mrs. Tatsu Kakimoto, 
there is attached a memorandum of information concerning the bene- 


ficiary. ‘This memorandum has been prepared from the oe 
and Naturalization Service files relating to the beneficiary by the Los 


Angeles, Calif., office of this Service, which has custody of those files. 
he bill is intended to confer nonquota immigrant status upon the 
beneficiary pursuant to section 101 (a) (27) (B) of the Immigration and 
Neti wy Act, by providing that she shall be considered a resident 
returning from a temporary visit abroad. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. TATSU KAKIMOTO, 
BENEFICIARY OF H. R. 8090 


Information concerning this case was obtained from Mr. 
Ikuo Kakimoto, who is the son of the beneficiary. 

‘The beneficiary, Tatsu Kakimoto, nee Sato, also known as 
Marcia Kakimoto, is a native and citizen of Japan who was 
born November 4, 1880. Her husband, Tsunehachi Kaki-- 
moto, died August 15, 1934, in Santa Barbara, Calif. Mr. 
and Mrs. Kakimoto were the parents of five children, all of 
whom are natives and citizens. of the United States. Her 
youngest son, Tsutomu Tommy Kakimoto, is a commissioned 
officer in the United States Army. Another son, Toru 
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Kakimoto, a civilian employee of the United States Armed 
Forces, is a language instructor on Okinawa. The beneficiary 
lives with Mrs. Toru Kakimoto, her daughter-in-law, im 
Tokyo, Japan. A son and two daughters live in the United 
States. e has no assets and is wholly dependent for 
oe he upon contributions provided by her children. 

rs. Kakimoto, who resided in the United States a total of 
31 years, first entered the United States in 1897, at which 
time she was admitted for permanent residence. She visited 
in Japan from 1901 to 1906, and again between 1911 and 
1913. All entries and departures were at San Francisco, 
Calif. At the time of her last departure on June 30, 1935, she 
intended to visit in Japan for 1 year and was in possession of 
a reentry permit valid to June 13, 1936. 

According to the records of the Santa Barbara Police De- 
partment, the beneficiary was arrested on May 27, 1929, on 
a charge of attempted murder. The case was dismissed on 
June 13, 1929, on the motion of the complaining witness. 
Santa Barbara, Calif., newspaper accounts of the affair 
indicated that the incident was a shooting, the culmination 
of a family dispute involving the elopement of the bene- 
ficiary’s daughter. There were no injuries. 

The beneficiary’s son, Ikuo Kakimoto, is produce manager 
of a Santa Barbara, Calif., grocery store and earns a monthly 
salary of $416. His assets include an equity in his home, 
bank deposits, an automobile, home furnishings, and per- 
sonal effects valued at $21,000. His only dependents are his 
wife and the beneficiary. His two children are married. 







DEPARTMENT OF STATE, 
Washington, March 16, 1956. 
Hon. Emanuret CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Deag Mr. Ce.uzr: I refer to your letter of January 13, 1956, 
requesting a report of the facts in the case of Tatsu Kakimoto, the 
beneficiary of H. R. 8090 which was introduced by Mr. Teague on 
January 3, 1956. 

The files of the Department contain a report dated February 14, 
1956, from the Embassy at Tokyo indicating that Mrs. Kakimoto, 
who returned to Japan in 1935 after residence in the United States 
since 1913, has been unable to qualify under the oo and 
Nationality Act to receive a visa as a returning resident alien. Mrs. 
Kakimoto stated in her visa application made in September 1953 that 
she has 3 sons and 2 daughters, all American citizens. She is the 
beneficiary of a petition filed on December 4, 1953, by her son, Ikuo 
Kakimoto, an erican citizen, according her second preference 
status under the Japanese quota. However, owing to the over- 
subscribed condition of the Japanese quota considerable time will 
elapse before the turn of Mrs. Kakimoto may be reached to receive 
an immigrant visa as a second preference applicant. 

Sincerely yours, 
Rotitanp WetcHu 
Director, Visa Office. 
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Monterey, Cauir., January 23, 1956. 
Re H. R. 8090, Mrs. Tatsu Kakimoto 
Hon. Emanve.t CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGRESSMAN CELLER: I am married to Sayoko, younger 
daughter of Mrs. Tatsu Kakimoto, subject of the private bill intro- 
duced by Representative Charles M. Teague, to classify her as a 
nonquota returning resident. 

I have been in the services of the United States Army for 10 years. 
During this time I had an opportunity to serve in Japan for several 
years, at which time my mother-in-law, Mrs. Tatsu Kakimoto, came 
to live with us. Over a period of approximately 3 years or more, I, 
and particularly my daughter (age 3 years), became quite attached 
to her. We feel as though she is one of the family and nothing would 
please us more than to have her back with us. 

I will appreciate anything you can do to expedite consideration of 
this bill H. R. 8090. 

Respectfully yours, 
Cuester L. Coox RO35993301, 
Sergeant First Class. 


Santa Barpara, Cauir., January 24, 1956. 
Re H. R. 8090, Mrs. Tatsu Kakimoto. 
Hon. EMMANUEL CELLER, , 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ceiier: Many of your friends in Santa Barbara are 
interested in your support of H. R. 8090 that will make it possible for 
Mrs. Tatsu Kakimoto, now living in Japan, to join her family living 
in Santa Barbara. 

I have known Kay Kakimoto Lee and Jean Kakimoto Fukumura, 
grandchildren of Mrs. Tatsu Kakimoto, for over 15 years and can 
speak most highly of their fine citizenship qualities. 

I can say without reservation that they are honest, loyal and de- 
a eps and in my contacts with them, as art supervisor in the Santa 

arbara City schools, both girls have shown themselves to be con- 


siderate, respectful, cooperative and resourceful with wholesome 
personalities and constructive attitudes. 

It is important in the world today that every effort should be made 
to encourage unification of family groups. Therefore we appreciate 
your effort in this respect. 

Respectfully yours, 


Cuara F. Pererson, 
Art Consultant, Santa Barbara City Schools. 
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Santa BarBara CHAMBER OF COMMERCE, 
Santa Barbara, Calif., February 3, 1956. 


a seme re nn ig 4 Re 
‘hairman, Committee on iciary, House of Representatives, 
House Office Building, Washi : B. 0. 

Dear ConGressMAN Cetuer: This writer knows the Santa Barbara 
family of Mrs. Tatsu Kakimoto, who is seeking status as a nonquota 
immigrant from Japan to the United States. Representative Charles 
M. Teague of the 13th Congressional District of California has intro- 
duced H. R. 8090, a private bill that would accomplish this goal. 

We ask that your committee act favorably and promptly on recom- 
mending this bill to the House for a vote. This fine woman, who has 
been unable to join her family in Santa Barbara because of her failure 
to recognize the importance of the expiration of her visa to visit Japan 
many years ago deserves American residence and eventual citizenship. 

Mrs. Kakimoto lived with her late husband in Santa Barbara for 14 
years. Now, she is asking to be reunited with her 5 American-born 
children (of whom 2 are in the United States Army) and her 6 grand- 
children. Her son, Ikey of Santa Barbara, is in charge of the produce 
section of Jordanos’, Inc., largest local chain of f markets. 

We are proud to recommend Mrs. Kakimoto as an excellent pros- 
pective American. 

Very truly yours, 


Howarp J. Sreis, General Manayer. 


HEADQUARTERS 18TH FIGHTER 
Bomper Wine, APO 239, 
San Francisco, Calif., February 1, 1956. 
Re H. R. 8090, Mrs. Tatsu Kakimoto. 


Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear ConGressMAN CELLER: My wife, Mrs. Mieko Kakimoto, 
and I have just received the much-awaited, wonderful news of the pri- 
vate bill introduced by Representative Charles M. Teague re ing 
our mother’s reentry to our country as a nonquota returning resident. 

Words cannot express the joy within our hearts to know that at 
last the family is one step nearer to our reunion at home in the United 
States where our mother belongs. As a son who owes much to his 
aged mother for having been born in the United States and given the 
opportunity to serve our country, I earnestly hope and prey that you 
will hel us achieve our aim by expediting passage of bill H. R. 8090. 

May I take this opportunity to thank you for any favorable con- 
sideration you may give this matter. 

Respectfully yours, 
Toru Kaxrimoro. 
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Heapquarters, 18TH Ficuter Bomser WING, 
CENTRAL CIvILIAN PERSONNEL Orrice, APO 239, 
San Francisco, Calif., February 2, 1956. 
Re H. R. 8090, Mrs. Tatsu Kakimoto. 
Hon. EManvugEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ceter: I have been made aware of the private bill 
H. R. 8090 introduced by Representative Charles M. Teague in behalf 
of Mrs. Tatsu Kakimoto. Her son, Toru Kakimoto, is a Federal 
civil-service employee employed by this command. His contribution 
as a civil-service servant is a definite asset to the Air Force. 

Any favorable consideration that your committee may give to bill 
H. R. 8090 would be a just award to her son for the service he has 
always rendered to further our efforts in his present position of 
employment. 

Sincerely, 
A. F. BouprEavux, 
Central Civilian Personnel Officer. 


Roberta Enriquez Macaspac—H. R. 1234, by Mr. Mailliard 
Unirep States DepartMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 1234) for the relief of Roberta Enriquez 
Macaspac, there is attached a memorandum concerning the beneficiary 
which has been prepared from the files of the Immigration and 
Naturalization Service. 

The bill would confer nonquota status upon the beneficiary b 
roviding that she shall be held and considered to be the natural- 
orn alien child of United States citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 

quota of the Philippines. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
-TURALIZATION SERVICE FILES RE ROBERTA ENRIQUEZ 
MACASPAC, BENEFICIARY OF H. R. 1234 


The beneficiary, Roberta Enriquez Macaspac, is now re- 
siding in Bremen, Germany, with her adoptive parents Set. 
and Mrs. Bart T. Macaspac. Information concerning the 
beneficiary and her — parents has been obtained from 


a statement submitted by Sergeant Macaspac and inquiries 
made in the vicinity of their former residence in San Fran- 
cisco, Calif. 


90018 O - 59 - 93( B) 













































































































































































RELIEF OF CERTAIN ALIENS 





Roberta Enriquez Macaspac was born in Fampenes, 
Philippine Islands, June 15, 1936. She attended school there 
until 1951, when she entered the United States and attended 
the Galileo School in San Francisco. She has had no outside 
employment. It is reported that she does housework in the 
home of her adoptive parents and cares for their child. Miss 
Macaspac was adopted in the superior court, San Francisco, 
Calif., June 11, 1952. It is reported that her adoptive 
mother is her half sister, and that she has a brother and a 
number of half brothers and half sisters residing in the 
—— Islands. 

Roberta Enriquez Macaspac entered the United States on 
December 11, 1951, as a temporary visitor for 6 months. 
She resided in San Francisco, Salif ., until the latter part of 
1953, when she went to Germany with her adoptive parents. 

Sgt. Bart T. Macaspac, the adoptive father, was born in 
Pampanga, Philippine Islands, April 21, 1908. He married 
his present wife on March 3, 1949 in the Philippine Islands. 
They have two children. Sergeant Macaspac has been in the 
Armed Forces of the United States since April 26, 1943. He 
earns $3,640 per year. He states he desires to have the bene- 
ficiary return to the United States with his family upon com- 
pletion of his tour of duty in Germany. 


DEPARTMENT OF STATE, 
Washington, D. C., November 23, 1953. 
Hon. Emanvext CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuzr: Reference is made to your letter of June 13, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Roberta Enriquez Macaspac, beneficiary of H. R. 
1234, 84th Congress, Ist session. 

A report recently received by the Department from the American 
Embassy at Manila states that the subject alien was born on June 15, 
1936, at Macabebe, Pampanga, Philippine Islands. She was the 
daughter of Fernando Enriquez conned and Maria Quito Enriquez. 
Ga Hovanker 19, 1951, she was issued a visitor’s visa under seetion 
3(2) of the Immigration Act of 1924 for the purpose of medical treat- 
ment in-the United States. The alien was adapted in the United 
States on June 15, 1952, by Sgt. and Mrs. Bart T. Macaspac, according 
to the laws of the State of California.. In December of 1952, Sergeant 
Macaspac received orders for overseas assignment to Germany. His 
wife his two natural children and his adopted daughter followed him 
to Germany. It was then that Sergeant Macaspac learned that his 
adopted daughter would not be able to return to the United States 
with him because the fourth preference category of the quota for the 
Philippines was heavily oversubscribed. Shortly thereafter, Miss 
Macaspac returned to the Philippine Islands. 

Miss Macaspac, at the present time, is registered on the non- 
preference quota waiting list for the Philippines as of November 3, 
1955. However, since the nonpreference category of the quota for the 
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Philippines is oversubscribed, it is anticipated that Miss Macaspac 
would undergo a considerable period of waiting before a number could 
be allotted for her use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Macaspac 
would be eligible in all respects. to receive a visa. 

Sincerely yours, 
Rotitanp WELcH, 
Director, Visa Office. 


—————e 


DEPARTMENT OF STATE, 


Washington, May 25, 1956. 
Hon. Francis E. Watrter, 


Chairman, Committee on the Judiciary, 
Subcommittee No. 1, 
House of Representatives. 


Dear Tap: I refer again to your letter of February 22, 1956, 
regarding the case of Roberta Enriques Macaspac, the beneficiary of 
H. R. 1234, introduced by Mr. Mailliard on January 5, 1955. 

I enclose a deposition, in duplicate, of Mrs. Victoria Macaspac and 
Bart T. Macaspac which has just been received from the Embassy at 
Manila. The deposition contains information furnished by Mrs. 
Macaspac rhe rene the position occupied in the household by her 
adopted daughter, Roberta. Mrs. Macaspac’s deposition supplements 
the information contained in the statement furnished by her ee 
which has already been sent to you. 

As the information furnished by Mr. and Mrs. Macaspac appears to 
be favorable, the Department has no objection to the enactment of 
the proposed legislation. 

Sincerely yours, 
Scotr McLezop, 
Administrator, Bureau of Security and Consular Affairs. 


REPUBLIC OF THE PHILIPPINES, 
Crtry or Mania, 
Embassy of the United States of America, ss: 

Deposition of witness, taken before me, Frank E. Cash, Jr., consul 
of the United States of America at Manila, Philippines, under and by 
virtue of a request from the Department of State. 

The questions and the answers of the witness thereto were taken 
down stenographically by Roberto Y. Baja and were then forthwith 
transcribed by him under my direction, and the said transcript being 
then read over correctly to the said witness by me was then signed by 
the said witness in my presence. 

Victoria Enriquez Macaspac, of Macabebe, Pampanga, Philippines, 
housewife, of lawful age, being by me first duly sworn, deposes and 
sa 


0. Please state your name and place and date of birth—A. My 
name is Victoria Enriquez Macaspac; date of birth, October 16, 1924; 
place, Macabebe, Pampanga. 

Q. Have you ever been known by any other name? A. No, sir. 

Q. What is your husband’s name and occupation? A. Bart 
Tolentino Macaspac; solider in the United States Army. 
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Q. What are the names of all your children?’—A. Lorenza Catherine 
Macaspac, Bart Thomas Macaspac, Jr., Fernando. Enriquez Maca- 
spac; Roberta Enriquez Macaspac is my adopted daughter. 

. Where, when, and by what action did you adopt Roberta?— 
A. In San Francisco, Calif., June 15, 1952, we went to the court and 
went through the adoption procedure. 

Q. Under whose care was she during the adoption proceedings?— 
A. She was under my care while the adoption proceedings were going 
on. 

Q. Who is Maria Quito?—A. _That’s the mother of Roberta. 

Q. When did you first meet her?—A. Roberta’s mother since the 
age of 5 has always been with my mother. My father and Roberta’s 
father are the same man. I have known Maria Quito all my life. 

Q. Who was Fernando Enriquez?—A. That’s my father and 
Roberta’s father. 

Q. When did you first meet Roberta Enriquez?—A. Since she was 
born she has lived in our house. 

Q. When-did Roberta first go with you to the United States? 
Why?—A. November 21, 1951, so that I can give her a good education. 

Q. What was the nature of your acc saad. with Roberta at that 
time?—A. I treated her like my sister. 

Q. Did you and Roberta travel together to the United States on 
the President Cleveland in 1951?—A. Yes, sir. 

Q. Why did the La Mallorca Co. assume responsibility for Roberta 
at that time?—A. Because my mother is the owner of La Mallorca 
Transportation. 

Q. What is the nature of your relationship with Lorenza Galura 
Vda. de Enriquez?—A. That’s my mother. 

Q. What is her relationship to Roberta?—A. We treat Roberta 
like our real child. 

Q. Is there any blood relationship between your mother and 
Roberta?—-A. No, sir. 

Q. In 1951 Roberta said she wished to go to the United States for 
6 months. Why did she stay for 22 months?—A. Because we were 
supposed to - her a permanent visa here, but couldn’t. So we got 
her an immediate visa. 

Q. You knew that she would stay in the United States longer than 
6 months?—A. Yes, sir. 

Q. Did she have any medical treatment in the United States? For 
what? When? Where?—A. Yes, sir. She had tonsilitis in January 
1952 in San Francisco. 

Q. Did she ever obtain treatment for the chronic asthma and 
chronic eczema she said she was suffering from in 1951?—A. Yes, sir. 

Q. When was this?—A. The same date we went to the doctor. We 
kept going there every 2 weeks. 

Q. In order to receive treatment for chronic asthma and chronic 
eczema?—A. Yes, sir. 

Q. Was this also in San Francisco?—A. In San Francisco. 

4" Do you remember the name of the doctor in San Francisco?— 
A. Dr. Garcia, his first name is something like Leon. 


Q. Do you remember where his office was located?—A. I forgot, sir. 

Q. Why did Roberta leave the United States in 1953?—A. We 
joined my husband in Germany. 

Q. Did Roberta attend school in San Francisco?—A. Yes. 
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High Do you recall the name of the school?—A. It was the Galileo 


School. 
oo she go to school in Germany?—A.. Yes, sir; in an American 
school. 
Pe Did you and Roberta live together from the time she was born?— 
. Yes, sir, 
. Did Roberta work in your household here in the Philippines?— 
A, She never work; sir. She just go to school; sometimes she stops 
her schooling. 
q Did she work in your home at San Francisco or in Germany?— 
A. .No, sir. Of course, when-she is not going to school she helps me. 
Q. What work does Roberta do not?—A. She never-work. She is 
stayi 3 in my mother’s house, where we live. 
. Does she help with your household chores?—A. Yes; sir. 
. Would you please describe in detail the nature of her duties?— 
A. She never work because we have plenty of maids. She just play 
with my children. 
Q. Does she serve as nursemaid for the children?—A. She does not. 
. Does Roberta hold the position of a servant in your household?— 
A. No, sir. 


Victoria ENnIQUEZ MACASPAC. 


REPUBLIC OF THE Puiuippines, City or MANILA, 
Embassy of the United States of America, ss: 
I, Frank E. Cash, Jr., consul of the United States of America at 
Manila, Philippines, do hereby certify that in pursuance of a request 
from the Department of State I examined Victoria Enriquez Macaspac 
at my office in Manila, Philippines, on the 9th day of May 1956, 
and that the said witness being to me personally known and known 
to me to be the same person named and described in the questions, 
being by me first sworn to testify-the truth, the whole truth, and noth- 
ing ‘bus the truth in answer to the questions in the cause jn .which 
the request for deposition was issued, her evidence was taken down 
under my direction, and after being read over by her, was subscribed 
by her in my presence; and I further certify that I am not counsel 
or kin to any of the parties to this cause or in any manner interested 
in the result thereof. 
In witness whereof, I have hereunto set my hand and. affixed the 
seal of the Embassy of the United States of America at Manila, 
Philippines, this 9th day of May 1956. 


[SEAL] Frank E. Casn, Jr., 
Consul of the United States of America. 


Anna Poulos—H. R. 8052, by Mr. Lane 
DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C.,. April 10, 19656. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8052) for the relief of Anna Poulos, there is 
attached a memorandum of information concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass. office of this Service, which custody of those files. 

The bill would confer nonquota status upon the alien child pursuant: 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNA POULOS, BENE- 
FICIARY OF H. R. 8052 


Information concerning this case was obtained from Mr. 
and Mrs. Peter N. Poulos, the adoptive parents of the 
beneficiary. 

Anna Poulos is a 4-year-old child, a native citizen and 
resident of Greece, who was born on August 9, 1951. She 
has never been in the United States. She was adopted in a 
Greek court on May 14, 1955, by Mr. and Mrs. Poulos, the 
interested parties in her case. She is 1 of 6 children of 
Angelo Aliferis and is wife, Ant®i. Mr. Angelo Aliferis is 
the uncle of Mrs. Poulos. Mr. and Mrs. Aliferis are in 
Greece and agreed to the adoption. 

Mr. and Mrs. Poulos are United States citizens and reside 
at 55 Franklin Street, Lynn, Mass. Mr. Poulos was born 
in Warren, Mass., on September 9, 1919. Mrs. Poulas nee 
Chipouros was born in Lynn, Mass., on February 6, 1922. 
They were married in Lynn, Mass., on. February 3, 1946. 
They have testified that this is their only marriage and they 
have but one child from their marriage, a son, Arthur, born 
in mb Mass., on January 3, 1947. Mr. Poulos stated 
that he has a one-third interest in the Massachusetts Corru- 
gated Box Co., Inc., 12 Dade Street, Roxbury, Mass., a 
jobbing concern, and a one-third interest in the building in 
which the business is located. The building is valued at 
$10,000 and Mr. Poulos values his interest in the business at 
$7,000. He has an income from the business of between 
$3,509 and $4,000 annually and has been in this business for 
the past 5 years. They contribute on an average of $10 a 
week toward the support and maintenance of their adopted 
daughter and also send money at frequent intervals for 
clothing. 

Mr. Poulos served in the United States Army from 1942 
to 1946 and was honorably discharged. 
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DEPARTMENT OF STATE, 
Washington, March 16, 1966. 
Hon. Emanvew Cruze, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dzar Mr. Ce.tezr: I refer to your letter of January 13, 1956, re- 
quacene. report of the faets in the- case of Anna Poulos, the bene- 

ciary of H. R. 8052 which has been introduced by Mr. Lane on 
January 3, 1956. 

The og send files contain a report dated February 7, 1956, 
from the Embassy at Athens indicating that Anna Poulos is the bene- 
ficiary of an approved fourth preference petition filed on her behalf 
by her adoptive father, Peter M. Poulos on June 20, 1955. Her birth - 
date is given in the petition as August 9, 1951. The report states 
that Anna Poulos is registered on the Greek quota waiting list with a 
priority date of June 14, 1955. Owing to the oversubscribed condition 
of the Greek quota she would face an undetermined wait before her 
turn could be reached to receive a fourth preference + yan immigrant 
visa. It has not been possible to consider the application of Anna 
Poulos under the provisions of section 4 (a) (8) of the Refugee Relief 
Act of 1953 as amended owing to the large number of fourth preference 
cases already in process under the act. An application has not more- 
over been submitted by the child’s adoptive father for her considera- 
tion as an eligible orphan under section 5 (b) of the act. 

In the event that H. R. 8052 should be enacted it will be possible 
for the Embassy to give prompt consideration to the visa application 
of Anna Poulos in the event a petition is filed on her behalf with the 


Immigration and Naturalization authorities and approved by the 
a General. 
incerely yours, 


Ro.tuanp WELCH, 
Director, Visa Office. 
ee consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolution 


636, as amended, should be enacted and accordingly recommends that 
it do pass. 


O 
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WAIVING CERTAIN SUBSECTIONS OF SECTION 212 (a) 
OF THE IMMIGRATION AND NATIONALITY ACT IN 
BEHALF OF CERTAIN ALIENS 





June 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THomprson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. J. Res. 637) 


The Committee on the Judiciary, to whom was referred the joint 


resolution (H. J. Res. 637) to waive certain subsections of section 
212 (a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, report favorably thereon without 
amendment and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive grounds for exclusion 
from the United States in behalf of 8 persons who are spouses or 
fiances of United States citizens, and to provide for the admission of 
3 minor children of those beneficiaries. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution is designed to waive the provision 
of section 212 (a) (9) of the Immigration and Nationality Act in 


behalf of two persons who were the subjects of individual bills, as 
follows: 


90018°—57 H. Rept., 84—2, vol. 794 




































a 
















































































































































2 WAIVING SUBSECTIONS OF 212 (&) IN BEHALF OF ALIENS 
H. R- 2298, by Mr. Klein 
H. R. 10144, by Mr. Yates 


Sections 2 and 3 of the joint resolution waive the provision of section 
212 (a) (9) of the Immigration and Nationality Act in behalf of two 
persons who are fiances of United States citizens. They were the 
subjects of individual bills, as follows: 

’ H.R. 8186, by Mr. Dolliver 

H. R. 8508, by Mr. Clark 

Section 3 also provides for the admission of the two minor children 
of the main beneficiary of that section. 

Section 4 of the jomt resolution waives the provisions of section 
212 (a) (9) and (12) of the Immigration and Nationality Act in behalf 
of the fiance of a citizen of the United States and provides for the 
admission to the United States of her minor child. They were the 
beneficiaries of the following bill: 

H. R. 8527, by Mr. Savlor 

Section 5 of the joint resolution warves the provisions of section 
212 (a) (9) and (12) of the Immigration and Nationality Act in behalf 
of two persons who are wives of United States citizens. They were 
the subjects of individual bills, as follows: 

H. R. 5497, by Mr. Machrowicz 
H. R. 8016, by Mr. Cretella 

Section 6 of the joint resolution waives the provisions of section 
212 (a) (17) and (19) of the Immigration and Nationality Act in behalf 
of the husband of a citizen of the United States. He was the subject 
of the following bill: 

H. R. 7298, by Mr. McDonough 
gern 7 is customary language included im all resolutions of this 
nd, 

A discussion of each case included in the joint resolution, with 
reports from the departments of the administration and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the resolution, 

Giuseppe Staropoli—H. R. 2298, by Mr. Klein 

The beneficiary is a 46-year-old native and citizen of Italy who has 
been found inadmissible to the United States because of convictions 
for theft in Italy in 1927 and in 1929. His wife is a citizen of the 
United States who resides in this country with their two children, both 
United States citizens. 

The pertinent facts in this case are contained in a letter dated May 
31, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 31, 1956. 
Hon. Emanvet CrE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2298) for the 
relief of Giuseppe Staropoli, there is attached a memorandum of 
information concerning the beneficiary. ‘This memorandum has been 
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prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. ah 

The bill would exempt the beneficiary from the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act, which 
excludes from admission to the United States aliens convicted of 
crimes involving moral turpitude. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIUSEPPE STAROPOLI, 
BENEFICIARY OF H. R. 2298 


Information concerning the beneficiary was furnished by 
his wife, Carmela Staropoli, who is a citizen and resident of 
the United States. 

The beneficiary, Giuseppe Staropoli, was born on July 28, 
1909, at Marineo, Palermo, Italy, where he now resides. . He 
was married on January 12, 1933, at Marineo, Italy. His 
two sons, citizens of the United States, now reside with their 
mother at 52 East ist Street, New York, N. Y. His occupa- 
tion abroad is that of a farm laborer and he has no financial 
assets. During his stay in the United States he was em- 
ployed as a presser and earned $50 weekly. His mother, 
2 brothers, and 2 sisters are citizens and residents of Italy. 

Mrs. Staropoli is employed as a sewing machine operator 
and earns $50 weekly. Her financial assets consist of $1,000 


in cash rhe, A ersonal effects worth $200, and a house and 
ue 


lot in Italy va at $1,500. The elder son, Charles Staropoli, 
is employed as a clerk and earns $58 a week. 

The beneficiary was convicted of the crime of theft in Pal- 
ermo, Italy, on May 28, 1929, and served a sentence of 14 
months’ imprisonment, 

The beneficiary attempted to enter the United States at an 
unknown port in Virginia in June 1951 as a stowaway. De- 
portation proceedings were instituted on the charges that he 
entered without inspection, that he was a stowaway at the 
time of entry, and that he was an immigrant not in possession 
of a valid immigrant visa. He was found deportable on those 
charges and the additional charge that he had been convicted 
of a crime involving moral turpitude prior to entry. An 
order was entered granting him the privilege of voluntary de- 
parture with the alternative of deportation. He voluntarily 
departed from the United States on October 24, 1953. 


The Director of the Visa Office, Department of State, submitted a 
report on this case, as well as certified copies of the court records con- 
cerning the convictions for which the beneficiary has been found 
inadmissible to the United States. 
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DEPARTMENT OF STATE, 
Washington, March 16, 1956, 
Hon. EManvet CEuter, 
Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of February 28, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Giuseppe Staropoli, beneficiary of H. R. 2298, 84th 
Congress, Ist session. 

According to information contained in the Department’s files 
Mr. Staropoli was convieted of theft by the lower court of Misilmeri, 
Italy, on October 7, 1927, and was again convicted of theft by the 
Tribunal in Palermo on September 3, 1929. 

Inasmuch as Mr. Staropoli was convicted of more than one offense 
involving moral turpitude within the meaning of section 212 (a) (9) of 
the Immigration and Nationality Act, the provisions of section 4 of 
Public Law 770, 83d Congress, 2d session, would not be applicable in 
his case. 

At this time the Department bas no knowledge of any factor in 
Mr. Staropoli’s case, other than the information hereinbefore cited, 
which would render him ineligible to receive a visa. However, it 
should be borne in mind that any other ground of ineligibility which 
may come to light prior to visa issuance would preclude Mr. Staropoli 
from receiving & Visa. 

Sincerely yours, 
Rotianp Wetcau, 
Director, Visa Office 
(For the Secretary of State). 





DEPARTMENT oF STATE. 

Washington, April 11, 1956. 
Hon. EManvet CELuLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cexuzr: I refer to your letter of March 22, 1956, re- 
a copies of the court records in the case of Giuseppe Staropoli, 
the beneficiary of H. R. 2298 introduced by Mr. Klein on January 13, 
1955. 

There are enclosed two copies of translations of the court records 
relating to Mr. Staropoli which have been received from the consul 
general at Palermo relating to Mr. Staropoli. 

Sincerely yours, 
Josepn J. CHAPPELL, 
Acting Director, Visa Office. 


{Translation } 


* * * The Court of Appeals of Palermo, summer session, 
formed by * * * has pronounced the following sentence 
in the case against: 

Storopoli, Giuseppe, son of Ciro, aged 19, from Marineo, 
detained, present at this debate, who is appealing against 
the sentence of the Penal Court of Palermo dated May 28, 
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1929, with which he was sentenced to 1 year’s imprison- 
ment, increased of one-sixth to continued confinement, and 
to the payment of expenses and damages, for having com- 
mitted the crime of theft, doubly qualified,’ against Sant- 
antonio Calogero, in the district of Marineo, on the night 
of October 14, 1928. * * * 

“Doubly qualified” is a degree of guilt. Instead of being 
a simple theft, the crime was qualified by breaking and 
entering and by being committed at night. 


FACTS AND RIGHTS 


With the sentence dated May 28, 1929, the Court of 
Palermo, 6th section, convicted Giuseppe Staropoli of the 
crime of theft, doubly qualified, under the provisions of 
articles 402, 404, Nos. 4 and 6, Penal Code, for having on 
the night of October 14, 1928, in the district of Marineo, 
stolen from Santantonio Calogero a shotgun and a cutting 
hook, which were kept in a country house, by climbing a 
wall and breaking into the house. Therefore, he was 
sentenced to 2 years and 2 months’ imprisonment, reduced 
by one-third, under the provisions of article 432, Penal Code, 
for having returned the stolen goods before being sum- 
moned to court, and by one-sixth because of his age—older 
than 18 and younger than 21—under the provisions of 
article 56, Penal Code, and increased by one-sixth to con- 
tinued confinement, for committing the same crime after a 
short period, which was contested by Staropoli in the 
hearing. 

Staropoli has appealed this sentence with a statement made 
in jail on May 30, 1929, under the provisions of article 331, 
Penal Code, for the sole reason of the long imprisonment 
sentenced by the first judge, and he has been brought before 
this court in the present debate in order to discuss his appeal. 

This appeal is not justified and is therefore rejected. It 
has been proved by the records of the case that on October 
14, 1928, Staropoli climbed the 2 meters high (6 feet 6 
inches) wall and through a window broke into the country 
house of Santantonio Calozero at Piano di Caldaia, Marineo, 
and took into his possession a double-barrel 12-gaze shotgun 
and a cutting hook, which were kept there. After about 
1 month, Staropoli, questioned by the ecarabinieri, stated 
that he had taken the shotgun from the country house of 
Santantonio in the above-mentioned circumstances, and to 
have taken it to Vincenzo Orlando, from whom he received 
in exchange a double-barrel shotgun with a broken case, 
because he had asked him (Orlando) to lend it to him for 
hunting. After 2 days he went to fetch back the shotgun 
(the stolen one) with the intention of returning it to its 
owner, but as the door and the window were closed, he left 
the gun and the cutting hook near the house. This was 
confirmed by the robbed person. Staropoli confirmed his 
confession before the judge, and therefore there can be no 
doubt as to his committing the crime of qualified theft under 


5 
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the provision of articles 402,404, Nos. 4 and 6, Penal Code. 
The penalty to which he was sentenced is adequate relative 
to the crime committed, and to the subjective conditions of 
the defendant who has committed the same crime before; 
therefore, the minimum provided by law (2 years’ imprison- 
ment) could not have been given him. The court sentenced 
him to a littl more than the minimum (2 years and 2 
months imprisonment); therefore this penalty is not ex- 
cessive. He was granted further a decrease for having 
returned the stolen goods to the owner before being sum- 
moned to court and for his age—older than 18 and younger 
than 21—and therefore there is no reason for his complaint 
against the excessive penalty. 

The appealed sentence is confirmed and Staropoli is sen- 
tenced to the payment of the major expenses. 

For these reasons the court, under the provisions of articles 
496 and 429, Penal Code, confirms the sentence of the court 
of Palermo, 6th section, of May 28, 1929, appealed by 
Giuseppe Staropoli, son of Ciro, aged 19, from Marineo, and 
sentences the same person to the payment of the major 
expenses of the penal proceedings of this appeal, in favor 
of the state treasury. The records are returned to the 
former judge for the execution of the sentence. 

Thus decided and pronounced in Palermo, September 3, 
1929. 


Rosario Pecoraro—H. R. 10144, by Mr. Yates 


The beneficiary is a 56-year-old native and citizen of Italy who has 
been refused a visa to enter the United States because of a conviction 
for theft in 1933. His wife is a citizen of the United States and their 
seven children are lawfully resident aliens in this country. 

The pertinent facts in this case are contained in a letter dated 
May 18, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 18, 1956. 
Hon. EMAnNvEet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrMaAn: In response to your request for a report 
relative to the bill (H. R. 10144) for the relief of Rosario Pecoraro, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Natardlisation Service files relating to the beneficiary by the 
Chicago, Ill., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of or admit having committed a crime 
involving moral turpitude, and would permit the beneficiary to enter 
the United States for permanent residence if he is found to be other- 
wise admissible. The bill also provides that this exemption shall 
apply only to a ground for exclusion of which the Department of 
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State or the Department of Justice has knowledge prior to the date 
of its enactment. 


Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROSARIO PECORARO, 
BENEFICIARY OF H. R. 10144 


The information concerning this case was obtained from 
Mrs. Rosa Pecoraro, the beneficiary’s wife. 

The beneficiary, Rosario Pecoraro, a native and citizen of 
Italy, was born on May 29, 1900. His first marriage to 
Vincenza Borino was terminated by her death in 1925. He 
next married Rosa Borino in Italy on December 29, 1929. 
Their seven children were lawfully admitted to the United 
States for permanent residence. Mr. Pecoraro resides at 
Mee Leonardo Davince No. 14, Altarrilla Milicia, Palermo, 

taly. 

The beneficiary has had ne formal education. He is unem- 
loyed and has no assets. His parents are deceased. A 
rother and sister reside in Italy. 

The beneficiary has never been in the United States. Ac- 
cording to his wife, he was convicted and sentenced to 8 
months for theft in 1933. He was denied a visa by the 
American consul at Palermo, Italy, in 1952 because of this 
conviction. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to furnish information concerning the beneficiary’s 
conviction and ineligibility for a visa. 

The beneficiary’s wife, Rosa Pecoraro, a native of Italv 
and citizen of the United States, was admitted to the United 
States at New York, N. Y., on August 6, 1952. She resides 
with their six unmarried children at 1223 North Larrabee 
Street, Chicago, Ill. She is employed as an assembler by the 
Dormeyer Corp. at a salary of $58 a week. Her only assets 
areo husehold furnishings valued at $250. Mrs. Pecoraro 
stated that she and the children will support the beneficiary 
if he is permitted to enter the United States. 


‘The Acting Director of the Visa Office, Department of State, sub- 
mitted the following letter to the legislative assistant, House Com- 
mittee on the Judiciary, with reference to this case: 


DEPARTMENT OF STATE, 
Washington, D. C., April 13, 1956. 
Mr. Watter M. BesterMan, 
Legislative Assistant, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. BestermMan: I[ have just received a report on the case 
of Mr. Rosario Pecoraro, in which Hon. Sydney R. Yates, House of 
Representatives, has expressed an interest. 

he consul states that Mr. Pecoraro’s file shows a record of several 
arrests and charges, one of which involves the commission of the 
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crime of theft. For this crime he was sentenced to imprisonment for 
8 months and a 666 lire fine. 

In view of the foregoing, Mr. Pecoraro is mandatorily excludable 
from the United States under the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act. As you know, this section 
of the act renders ineligible to receive visas and excludable from admis- 
sion into the United States, aliens who have been convicted of, or 
who admit the commission of, a crime involving moral turpitude, 
including theft. 

I may add that this case has been reviewed in the light of section 
4 of Public Law 770, which modifies section 212 (a) (9) of the Immi- 
gration and Nationality Act and affords relief to an alien who has 
committed only one crime classifiable as a petty offense under section 
1 (3), title 18 of the United States Code. However, as Mr. Pecoraro 
was sentenced to a term of more than 6 months’ imprisonment, the 
crime of theft for which he was convicted would be classifiable as a 
felony. He is, therefore, ineligible for the benefits of Public Law 770. 

With best wishes, 

Sincerely yours, 
Josepn C, CHAPPELt, 
Acting Director, Visa Office. 
Betti O. Bollmann—H. R. 8186, by Mr. Dolliver 

The beneficiary is a 26-year-old native and citizen of Germany who 
is the fiance of a citizen of the United States. She has been refused a 
visa because of two convictions for theft in Germany in 1951 and in 
1952. 

The pertinent facts in this case are contained in a letter dated 
February 29, 1956, from the Commissioner of Immigration and Na- 
turalization, to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 29, 1956. 
Hon. EManvet CrEeuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CratrMan: In response to your request for a report rela- 
tive to the bill (H. R. 8186) for the relief of Miss Betti O. Bollmann, 
there is attached a memorandum of information concerning the-bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Antonio, Tex., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of, or admit having committed, a crime 
involving moral turpitude, and would authorize the alien’s admission 
for permanent residence, if she is otherwise admissible under that act. 
The bill would also provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to the enactment of this act. 

Sincerely, 





, Commissioner. 
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MEMORAMDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS BETTI O. BOLL- 
MANN, BENEFICIARY OF H. R. 8186 


Information concerning the case was obtained from Set. 
Edward J. Dorpinghaus, the fiance of the beneficiary, Miss 
Betti O. Bollmann, 

The beneficiary was born on February 1, 1930, at Halber- 
stadt, Germany, and is a citizen of that country. She has 
never been married, and at the present time she resides alone 
in Germany. Her only near relatives, an aunt, her maternal 
grandfather, and her illegitimate son, who was born in Ger- 
many on October 6, 1946, reside in Germany. The son 
resides with and is being supported by the aunt. Miss 
Bollmann completed the eighth grade in elementary school 
and in the past has worked as a housemaid and barmaid. 
She is unemployed and is supported by Sergeant Dorping- 
haus, who sends her regularly $60 or more per month. 

Miss Bollmann was convicted and sentenced to imprison- 
ment of 6 weeks on October 17. 1951 at Hanover, Germany, 
on a charge of theft of 80 German marks and a handbag. 
On March 25, 1952, she was convicted and sentenced to 
imprisonment of 1 month in Bremerhaven, Germany, for 
theft of a coat and shawl. Because of these two convictions 
her application for an immigrant visa was denied by the 
American consul at Hamburg, Germany, in May 1954. 

Set. Edward J. Dorpinghaus, who has been a member of 
the United States Air Force since April 25, 1951, is now 
stationed at Kelly Air Force Base, Tex. He is single, and 
is a citizen of the United States by birth at Dedham, Iowa, 
on May 12,1931. He has no property or savings and has no 
income other than his salary from the Air Force. Sergeant 
Dorpinghaus became acquainted with the beneficiary, who 
is now his fiance, during September 1953 while he was 
stationed in Germany. His application for permission to 
marry her while he was in Germany was denied by Air 
Force authorities because she was not considered eligible for 
an immigrant visa. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted a report on this case which is quoted below: 


DEPARTMENT OF STaTR, 

Washington, May 11, 1956. 
Hon. EManvet CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetver: I refer to your letter of January 13, 1956 
requesting a report of the facts in the case of Miss Betti O. Bollmann, 
the beneficiary of H. R. 8186 which was introduced by Mr. Dolliver 
on January 5, 1956. 

The files of the Department contain reports dated February 8, and 
April 20, 1956, from the consulate general at Hamburg, Germany, 
indicating that Miss Bollmann is ineligible to receive a visa under 
section 212 (a) (9) of the Immigration and Nationality Act. The 
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report states that Miss Bollmann was convicted of two separate 
offenses of theft. The first conviction occurred on October 17, 1951, 
in the District Court of Hannover and carried with it a sentence of 
6 weeks’ imprisonment. The second conviction was recorded on 
March 25, 1952, in the District Court of Bremerhaven and resulted in 
a sentence of 1-month imprisonment. Copies of the court records 
and translations are enclosed in duplicate. 
Sincerely yours, 


Josepx J. CHAPPELL, 
Acting Director, Visa Office. 


{Translation} 


Fraulein Betti Bollmann, born February 1, 1930, in 
Halberstadt. Bremerhaven-Lehe Haftanstalt. 


COURT ORDER OF PUNISHMENT 


The states attorney’s office accuses you of having taken 
from another during the night of February 25 to 26, 1952, 
in Bremerhaven, together with the housemaid Helga Neu- 
mann, movable things which did not belong to you with the 
intention of unlawfully putting them to your own use in that 
you stole on Rosenmontag from the wardrobe of the Femina 

ar in Bremerhaven 1 coat belonging to Margret Sorgalla, 
1 coat and a woollen scarf belonging to Helga Witting, and 
a light green sweater belonging to Anita Gerken. 

Offense according to paragraph 242, 47 of the German 
Criminal Code. 

Evidence: Your confession. 

For this offense a prison sentence of 1 month will be 
inflicted on you; the time spent in custody is included. 

You will also have to bear the costs of the proceedings. 

Bremerhaven, March 25, 1952. 


[SEAL] 


Susanne Ingebord Bernhard and her two minor children, David and Helen 
Bernhard—H. R. 8508, by Mr. Clark 


The beneficiaries are a 28-year-old native and citizen of Austria who 
is the fiance of a United States citizen, and her two minor children. 
The main beneficiary has been found inadmissible to the United States 
because of two convictions for theft and fraud in 1943 and 1950, 
respectively. 

The pertinent facts in this case are contained in a letter dated May 
11, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Fodieiary: That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C. May 11, 1986. 
Hon. EManvuen CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8508) for the relief of Susanne Ingebord 
Bernhard, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
by the Newark, N. J., office of this Service, which has custody of that 


e. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude 
and would authorize the alien’s admission for permanent residence 
if she is otherwise admissible under that act, provided that her 
marriage to her United States citizen fiance, Cpl. David B. Warren, 
shall occur not later than 6 months following the enactment of the 
act. The bill further provides that this exemption shall apply only 
to a ground for exclusion of which the Department or State of the 
Department of Justice has knowledge prior to the enactment of the 
act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SUSANNE INGEBORD 
BERNHARD, BENEFICIARY OF H. R. 8508 


Information concerning this case was obtained from the 
beneficiary’s fiance, Sgt. David B. Warren. 

The beneficiary, who is also known as Su Warren, was 
born on September 28, 1927, in Salzburg, Austria. Her 
parents are deceased. She completed 7 years of schooling 
in her native country and served in the German Land Army 
during 1944 and 1945. Thereafter she was employed by the 
United States Army as a telephone operator in Salabiary. 
Austria. She is presently unemployed and dependent upon 
her fiance for support. The beneficiary is unmerried. She 
has two children: David, who was born in Austria on 
December 29, 1951, and Helen, who was born in Germany 
on June 5, 1954. The beneficiary resides with her children 
in Munich, Germany. 

The beneficiary has never been in the United States. She 
applied for an immigrant visa at the American consulate in 
Linz, Austria, in 1950. She was refused such visa on the 
ground that she had been convicted of fraud. 

The beneficiary’s fiance, David B. Warren, was born on 
December 19, 1930, in Pennsylvania and is a citizen of the 
United States. He enlisted in the United States Army in 
1948 and served in Germany and Austria. He is presently 
a sergeant and stationed at Camp Kilmer, N. J. Sergeant 
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Warren states that he is the father of the beneficiary’s 
children and that he sends the beneficiary $120 monthly for 
the support of herself and their children. : 

The committee may wish to request the Bureau of Securit 
and Consular Affairs, Department of State, to secure addi- 
tional information concerning the beneficiary. 


A report from the Director of the Visa Office, Department of State, 
dated July 30, 1954, to the then chairman of the Committee on the 
Judiciary, with reference to a bill pending during the 83d Congress 
(H. R. 7930) for the relief of the same person, reads as follows: 


DEPARTMENT OF STATE, 
Washington, July 30, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of May 4, 1954, 
and its enclosures, wherein you request a report of the facts in the case 
of Susanne Ingebord Bernhard, beneficiary of H. R. 7930, 83d Con- 
gress, 2d session. 

The American consulate general at Munich, Germany, has reported 
that the American consulate at Salzburg, Austria, has stated as follows: 

“On June 2, 1954, this office requested the Landesgericht Linz to 
furnish the required certified copies of the court records requested in 
your communication under reference. The consulate’s letter was 
returned by the Landesgericht Linz with an endorsement dated 
‘A. V. vom 11.5.1954’ which reads in translation as follows: 

“In the registry of names and the registry of offenses for 1950, the 
above criminal proceeding does not appear. 

“In an enquiry made to the Polizeidirektion Linz it was revealed 
that no penalty for Susanne Ingeborg Bernhard is on record.’ 

“Since it is possible in Austria for offenses to be stricken from the 
record when 3 years have elapsed since a sentence has been served, it 
is quite possible such action was taken in this particular case.” 

The consulate general added that its files show “that in connection 
with the premarriage application, evidence was submitted which con- 
tained a Strafregisterauszug (penal record) indicating that subject was 
(1) convicted by the Landgericht Wien (formerly Juvenile Court 
(Jugenderichtshof)) on October 16, 1943, for theft under 85 E Vr 
1812/43, section 460, Austrian Criminal Code, to 1 month arrest as 
a juvenile; (2) convicted by the Landesgericht Linz on December 9, 
1950, for fraud under 6 E Vr 1513/50, sections 197, 200, 201d, 320a, 
Austrian Criminal Code to 5 months Kerker (jail).” 

Since it appears that the alien was a juvenile at the time of her 
first conviction, her admissability into the United States would not 
be affected as a result thereof. 

It is the Department’s opinion that Miss Bernhard’s conviction of 
the offense of fraud in violation of section 197 of the Austrian Criminal 
Code would render her ineligible to receive a visa under the provisions 
of section 212 (a) (9) of the Immigration and Nationality Act, as one 
convicted of a crime involving moral turpitude. 

At this time the Department has no knowledge of any factor in Miss 
Bernhard’s case, other than the information hereinbefore cited, which 
would render her ineligible to receive an immigrant visa. However, 
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it should be borne in mind that any other ground of ineligibility which 
may come to light prior to visa issuance would preclude Miss Bernhard 
from receiving a visa. 
Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office 
(For the Secretary of State). 


An additional report from the Director of the Visa Office, dated 
April 7, 1955, to the legislative assistant, House Committee on the 
Judiciary, reads as follows: 

DEPARTMENT OF STATE, 
Washington, Apri 7, 1956. 
Mr. Waurer M. BesTerMAN, 
Legislative Assistant, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Besterman: I refer to your letter of March 11, 1955, 
wherein you requested, at the instance of Mr. Walter, an additional 
report in the matter of Susanne Ingebord Bernhard, beneficiary of 
H. R. 7930, 83d Congress, 2d session. Reference is also made to the 
telephonic acknowledgment of your letter on March 14, 1955. 

According to information contained in the Department’s files, the 
case was one of a number of such cases reviewed in the light of section 
4 of Public Law 770, 83d Congress, 2d session. 

The Department’s file in the case shows that on November 30, 1954, 
the American Consulate General at Munich was advised as follows: 

“It appears from an examination of the record of conviction that 
Miss Bernhard was charged with committing fraud on the ‘owners of 
the Pension Aignerhof, the Gasthaus Zur Uberfubr in Salzburg, and, 
on the other hand, Franz Brandl, owner of the Pension Brandl in 
Ling * * * ’ by obtaining board and lodging without paying therefor. 

“Although the separate and distinct offenses which Miss Bernhard 
committed were merged in one conviction, it is the Department’s 
opinion that she would be unable to qualify for the relief provided in 
section 4 of Public Law 770 since the benefits of that section are 
expressly limited to the cases of aliens who committed only one 
offense involving moral turpitude. 

“If, as indicated in the consulate general’s operations memorandum 
No. 00042 of July 15, 1954, Miss Bernhard had been tried and treated 
on October 16, 1943, by a juvenile court as a juvenile delinquent, the 
offense committed by her would be regarded merely as an act of 
juvenile delinquency, and not as a conviction of a crime involving 
moral turpitude. If, on the other hand, she had been tried and 
convicted as an adult in a regular criminal court, such a conviction of a 
crime involving moral turpitude would constitute an additional basis 
for the refusal of a visa.” 

The Department’s records further show that as a result of the 
foregoing opinion the consulate general confirmed its previous finding 
that Miss Seenard is ineligible to receive a visa under section 212 
(a) (9) of the Immigration and Nationality Act. 

It is tted that the concluding report from the consulate general 
at Munich was inadvertently filed without further action. 

Sincerely yours, 
RotuaNnp WELCH, 
Director, Visa Office. 
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Edith Ilse Hausmann and her minor son—H. R. 8527, by Mr. Saylor 


The main beneficiary is a 33-year-old native and citizen of Germany 
who is the fiance of a United States citizen. She has been found to 
be inadmissible to the United States under the provisions of section 
212 (a) (12) of the Immigration and Nationality Act. The bill also 
provides for the admission of the main beneficiary’s child. 

The pertinent facts in this case are contained in a letter dated May 
18, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHaAtrMan: In response to your request for a report 
relative to the bill (H. R. 8527) for the relief of Edith Ilse Hausmann, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service file relating to the beneficiary by 
ne Pittsburgh, Pa., office of this Service, which bas custody of that 


e. 

The bill would waive that provision of the Immigration and Na- 
tionality Act under which aliens who are prostitutes or who have 
engaged in prostitution are ineligible to receive visas and are inad- 
riiesibls to the United States, insofar as that provision may apply to 
the beneficiary. The bill would also permit the beneficiary and her 
minor son, John, to obtain nonimmigrant visas and temporary 
admission into the United States for a period of 3 months, provided 
that the beneficiary is found to be co to the United States with 
a bona fide intention of being married to her fiance, John A. Ferrick, 
Jr., a citizen of the United States and that the beneficiary and her 
minor son, John, are found otherwise admissible under the immigra- 
tion laws. The bill provides that the exemption granted the bene- 
ficiary shall apply only to a ground for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to 
the enactment of the act. The bill further provides that in the event 
the marriage between the beneficiary and her fiance, John A. Ferrick. 
Jr., does not occur within 3 months after her entry, the beneficiary 
and her minor son, Jobn, shall be required to depart from the United 
States and upon failure to do so shall be deported pursuant to law. 

It will be noted that the bill further provides that if the marriage 
“shall occur within three months after the entry of the said Edith 
Ilse Hausmann and son, John, the Attorney General is authorized and 
directed to record the lawful admission for permanent residence of 
the said Edith Ilse Hausmann as of the date of the payment by 
them of the required visa fees”. It appears that. it had been intended 
to include the words “son, John”’ after the word ‘“‘and’”’ following the 
second reference to Edith Ilse Hausmann. However, it is assumed 
that the conclusion was reached that the marriage of the son’s mother 
and father would have the effect of establishing his paternity by legiti- 
mation, thereby resulting in the acquisition by the son of United States 
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citizenship. Apparently for this reason the words “son, John” were 
omitted. However, the bill nevertheless calls for the payment of 
visa fees although only the beneficiary’s status was to be adjusted to 
that of a permanent resident alien. The committee may wish to 
amend the bill accordingly, 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDITH ILSE HAUSMANN, 
BENEFICIARY OF H. R. 8527 


Information concerning this case was obtained from John 
A. Ferrick, Jr., the beneficiary’s fiance. 

The beneficiary, who is also known as Edith Ilse Ferrick, 
is a native and citizen of Germany. She was born on March 
12, 1923, in Germany. She has one child, John, who was 
born in Germany in 1953. The beneficiary has never been 
in the United States. She resides with her child in Erding, 
Germany. 

The beneficiary applied for an immigrant visa at the 
American consulate in Munich, Germany, in August 1955. 
However, she was found to be ineligible to receive such visa. 

The beneficiary’s fiance, John A. Ferrick, Jr., was born in 
Bagdad, Pa., on November 2, 1929, and is a citizen of the 
United States. He enlisted in the United States Army on 
December 21, 1950, and was honorably discharged on March 
19, 1956, with the rating of staff sergeant. 

Mr. Ferrick states he met the beneficiary while serving 
with the United States Army in Germany and they became 
affianced. However, they have not been able to complete 
arrangements for their marriage. Mr. Ferrick states he is 
the father of the beneficiary’s child, John. 

Mr. Ferrick maintains his residence in the United States 
with his parents in Leechburg, Pa. However, following bis 
discharge from the United States Army on March 19, 1956, 
remained in Germany with the beneficiary and their child, 

ohn. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure 
additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State submitted a 
report on this case which is quoted below. 


DEPARTMENT OF STATE, 


Washington, March 7, 1954. 
Hon. Emanvet CELuLeEr, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruuer: I refer to your letter of January 24, 1956, 
requesting a report of the facts in the case of Edith Ilse Hausmann, 
the beneficiary of H. R. 8527, which was introduced by Mr. Saylor 
on January 16, 1956. 

The Department’s files contain a report dated February 8, 1956, 
from the consul general at Munich, Germany, indicating that Miss 
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Hausmann has been found to be ineligible to receive a visa under the 
provisions of section 212 (a) (12) of the Immigration and Nationality 
Act, upon the basis of information received from reliable sources 
indicating that in 1951 she was an inmate of and was subsequently 
the owner of a house of prostitution and that she was convicted in 
1952 and 1953 for prostitution. It is indicated that she has two or 
more illegitimate children and that she has been in conflict with the 
authorities for violation of registration ordinances. 
Sincerely yours, 
Rottann Wetcna, 
Director, Visa Office. 


Patricia Stone—H. R. 5497, by Mr. Machrowicz 


The beneficiary is a native and citizen of England who is the wife 
of a citizen of the United States. She has been found inadmissible to 
the United States because of a conviction for soliciting and for allowing 
her premises to be used for habitual prostitution. 

The pertinent facts in this case are contained in a letter dated 
August 10, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 


: DerarTMENT oF JuSTICE, 
: IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 10, 1955. 
Hon. Emanvet Ceuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5497) for the rehef of Patricia Stone, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, and authorize the 
issuance of an immigrant visa to the beneficiary if she is found to be 
otherwise admissible under that act. It further provides that this 
waiver shall apply only to a ground for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to 
the date of enactment of the bill. 

Sincerely, 





J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PATRICIA STONE, 
BENEFICIARY OF H, R, 5497 





Information concerning the beneficiary was obtained from 
3 her husband, Mr. Charles E. Stone, a citizen of the United 
A States. 

: Patricia Stone nee Johnson, a citizen of Great Britain, was 
born in London, England, on November 15, 1919. She has 
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apparently been married twice, her first marriage terminating 
by divorce. The beneficiary married Charles E. Stone on 
April 10, 1954, and they have no children. Mrs. Stone 
resides with her husband in London, England, where Mr. 
Stone is stationed as a member of the United States Air Force. 
She is unemployed and is dependent on her husband for 


a 2 tak 

harles E. Stone was born on October 27, 1931, Nashville, 
Tenn. His last residence in the United States was 17898 
Mitchell Avenue, Detroit, Mich. Mr. Stone enlisted in the 
United States Air Force in 1950 and is presently stationed in 
England as an airman, first class. His annual income is 
$2,000. 

The beneficiary was refused a visa by the American consul 
at London, England, apparently on the ground that she had 
been convicted of a crime involving moral turpitude. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 


Kensat Rist Merusopist Cuvurca, 
London, N. W. 10, England, July 22, 1955. 

Dear Str: I understand that you are introducing a bill for the 
relief of Patricia Stone. It is thought that you may find it helpful 
to have my testimony as to her present character. I have known 
Mrs. Stone well for the past 2 years. I prepared her and her husband 
for-their marriage and performed the ceremony of marriage. They 
live close to me and occasionally attend the above church. I am 
convinced that Mrs. Stone is seeking to lead a new life and that her 
motives in wishing to enter the United States is that she may go back 
with her husband to his land and his people and there set up home with 
him. I believe that if this opportunity is given to her, she will live 
up to the trust placed in her. I am glad to testify to her present 
cainiter as good and I have confidence that she will live up to all 
that she is seeking to be at present. I do hope that she will be given 
permission to go with her husband to the United States and that this 
——. will not mean separation for them. 

ours truly, 
Bast Hvert. 

Ines Lenzi Erickson—H. R. 8016, by Mr. Cretella 


The beneficiary is a 32-year-old native and citizen of Italy who is 
the wife of a United States citizen. She has been found inadmissible 
to the United States on the ground that she engaged in prostitution. 

The pertinent facts in this case are contained in a letter dated May 
11, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 11, 1966. 
Hon. EmManvet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8016) for the relief of Ines Lenzi Erickson, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Hartford, Conn., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United 
States aliens who have been convicted of a crime involving moral 
turpitude, or aliens who admit having committed such a crime, or 
aliens who admit committing acts which constitute the essential 
elements of such a crime, and aliens who are prostitutes or who have 
engaged in prostitution, and would authorize the alien’s admission 
for permanent residence, if she is otherwise admissible under that act. 
The bill would further provide that these exemptions shall apply 
only to a ground for exclusion of which the Department of State or 
the Department of Justice had knowledge prior to the enactment of 
this Act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE INES LENZI ERICKSON, - 
BENEFICIARY OF H. R. 8016 


Information concerning the case was obtained from Mr. 
Kenneth William Erickson, the beneficiary’s husband. 

The beneficiary, Mrs. Ines Lenzi Erickson, who was born 
on October 13, 1923, in Genoa, is a citizen and resident of 
Italy. She has never been in the United States. She mar- 
ried Kenneth William Erickson, a native and citizen of the 
United States, on June 26, 1952, at Genoa. She has no 
children. She is wholly dependent upon her husband for 


support. 

Mire. Erickson attended public school in Italy for 8 years. 
She has never been employed. She has been refused an immi- 
grant visa by an American consul at Genoa on the ground 
that she is inadmissible to the United States under section 
212 (a) (12) of the Immigration and Nationality Act of 1952 
as a person who has practiced prostitution. er husband 
has stated that she was twice picked up by the police at 
Genoa and released. These arrests occurred in 1946 and in 
1948 and she was found to have been afflicted with a venereal 
disease on one occasion. 

Earlier, Mrs. Erickson was refused a visa under section 
212 (a) (6) of the Immigration and Nationality Act on the 
ground that she was afflicted with tuberculosis. This ground 
of inadmissibility was removed by Private Law 242, 84th 
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Congress, approved July 29, 1955. This act required the 
posting of a bond against her becoming a public charge. On 
August 29, 1955, Mr. Erickson posted a $1,000 bond at 
Hartford, Conn. 

Mr. Erickson was born in New Haven, Conn. on Septem- 
ber 12, 1929. He is a graduate of the Branford, Conn. High 
School and the West Maine Maritime Academy, Castine, 
Maine. He is employed as an engineer aboard a vessel 
operated by the American Export Lines and receives $500 
a month plus overtime. He is also a commissioned officer 
in the United States Naval Reserve. His assets consist of 
$2,800 in a bank, stocks and bonds valued at $2,200, and 
personal property worth about $500. 

Mr. Erickson first met his wife in a cafe in Genoa in 
November 1950. He saw her for 3 days on that occasion, 
and he did not see her again for 1 year. At that time, after 
seeing her for 4 or 5 days, they were married. Since that 
time, he has seen her 1 day every 2 months while his vessel 
is in port in Genoa. In addition, he spends about 1 month 
leave each year with his wife. Mr. Erickson has stated that 
his wife has had no connection with prostitution since their 
marriage. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, February 17, 1956. 
Hon. Emanvet Cexier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ceuter: I refer to your letter of January 12, 1956, 
requesting a report of the facts in the case of Ines Lenzi Erickson, the 
beneficiary of H. R. 8016 which was introduced by Mr. Cretella on 
January 3, 1956. 

According to information received from official sources, Mrs. Erick- 
son was engaged in prostitution particularly in 1946 and 1949. On 
one occasion she was reported as a carrier of venereal disease and was 
found to be infected. She was released after treatment. Subse- 
quently she was detained by the authorities on various occasions 
because she was found to be soliciting. On each occasion she was 

iven a routine medical examination and released as uninfected. 
he was detained for the last time in 1950. The report from the consul 
eneral indicates that Mrs. Erickson’s conduct after her marriage was 
elieved to have been blameless, 
Sincerely yours, 
Rotianp WELCH, 
Director, Visa Office. 
Enrique Zaragosa-Bermejo.—H. R. 7298, by Mr. MeDonough 

The beneficiary is a 21-year-old native and citizen of Mexico who 
is the husband of a United States citizen. His wife resides in the 
United States with their child, a citizen of the United States by birth. 
The beneficiary has been refused a visa to enter the United States for 
permanent residence because of a prior entry to this country when he 
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gained admission by claiming to be a United States citizen, after which 
he was deported to Mexico. 

The pertinent facts in this case are contained in a letter dated 
December 8, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 8, 1955. 
Hon. EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 7298) for the relief of Enrique Zaragosa-Bermejo, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have sought to procure, or have procured a visa or other docu- 
mentation, or seek to enter the United States by fraud or by willfully 
misrepresenting a material fact, and would authorize the alien’s ad- 
mission for permanent residence if he is found to be otherwise admissi- 
ble. The bill would also provide that this exemption shall apply only 
to a ground for exclusion of which the Department of State or the 
Department of Justice had knowledge prior to the enactment of this 
act. 

It appears that the beneficiary would also be inadmissible under 
section 212 (a) (17) of the act, which excludes from admission aliens 
who have been arrested and deported and have not obtained permis- 
sion to reapply for admission. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ENRIQUE ZARAGOSA- 
BERMEJO, BENEFICIARY OF H. R. 7298, 84TH CONGRESS 


The beneficiary, Enrique Zaragosa-Bermejo, also known as 
Enrique Zaragosa-Fuentes, a native and citizen of Mexico, 
was born on October 13, 1934. He was married to Rosa 
Maria Contreras, a naturalized United States citizen, on 
June 5, 1954, in Los Angeles, Calif. They have one child, 
Jorge Enrique, born in Los Angeles, Calif., on April 27, 1955. 
io _beneficiary resides at 1288 Calle Union, Tijuana, 
Mexico. 


Mr. Zaragosa-Bermejo attended elementary and secondary 
schools in Mexico. He is employed as a curio salesman in 
Tijuana, Mexico, at a weekly salary of $10. He has no assets 
and since his return to Mexico on July 1, 1955, he has not 
earned sufficient money to provide for the support of his wife 
and child. Prior to his deportation from the United States he 
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was employed as a paint mixer at a weekly salary of $75. He 
has two sisters and a brother residing in this country. One 
sister is a United States citizen; the other sisters and brother 
are lawful permanent residents. His father, three brothers, 
and a sister, natives and citizens of Mexico, live in Mexico. 
His mother is deceased. 

Mrs. Zaragosa-Bermejo, who resides with her son at 1417 
South Fedora Street, Los Angeles, Calif., is employed as a 
binder by a local printing company and earns a weekly salary 
of $45. Her assets consist of a $500 treasury bond and an 
equity of $180 in a car valued at $500, and $150 in furniture 
worth $300. 

The beneficiary last entered the United States at San 
Ysidro, Calif., on February 19, 1954, by falsely claiming 
United States citizenship. Deportation proceedings were 
instituted March 12, 1954, and he was subsequently ordered 
deported. His appeal to the Board of Immigration Appeals 
was denied on January 27, 1955. He was deported to 
Mexico on July 1, 1955, The beneficiary previously entered 
the United States in October 1950 as a visitor for 1 day upon 
presentation of a nonresident alien’s border crossing identi- 
fication card. He remained in the United States without 
applying for, or obtaining, an extension of his temporary stay 
until he departed to Mexico in February 1954. 


The Director of the Visa Office, Department of State, submitted 
a report on H. R. 7298, which reads as follows: 


DEPARTMENT OF STATE, 
Washington, December 9, 1955. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetuer: Reference is made to your letter of July 23, 
1955, and its enclosures, wherein you requested a report ot the facts 
in the case of Mr. Enrique Zaragosa-Bermejo, beneficiary of H. R. 
7298, 84th Congress, 1st session. 

A report recently received by the Department from the American 
consulate at Tijuana, Mexico, states that the subject alien was born 
on October 13, 1935, at Abasolo, Guanajuato, Mexico, and resided 
there until 1949. He then went to Mexico City where he resided 
until he entered the United States in 1950 and took up residence at 
Los Angeles, Calif. He married an American citizen and had a son 
who was born in the United States. In 1955 Mr. Zaragosa-Bermejo 
was arrested and on July 1, 1955, he was deported from the United 
States. 

The consulate also reports that the records of the Immigration 
and Naturalization Service show that the subject alien is inadmissible 
into the United States under section 212 (a) (17) of the Immigration 
and Nationality Act as an alien who has been arrested and deported 
and has not obtained permission to reapply for admission, and under 
section 212 (a) (19) as an alien who entered the United States by 
fraud, or by willfully misrepresenting a material fact. 
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It should be noted that H. R. 7298, 84th Congress, 1st session, does 
not afford relief for Mr. Zaragosa-Bermejo under section 212 (a) (17) 
of the Immigration and Nationality Act. 

On the basis of the consulate’s report, it is suggested that the 
committee may desire to communicate with the Immigration and 
Naturalization Service, Department of Justice, in order to obtain a 
report of the facts surrounding Mr. Zaragosa-Bermejo’s ineligibility 
for admission into the United States. 

Sincerely yours, 
Roiiann Wetca, 
Director, Visa Office. 


Mr. McDonough, the author of H. R. 7298, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Zaragosa-Bermejo, a young man 20 years of age, is 
married to an American citizen and is the father of a child 
born in the United States April 27, 1955. He has been the 
sole support of his family, but did not have legal status in 
this country and returned to Mexico in accordance with an 
order of the Immigration Service. 

He cannot return to rejoin his family because of an earlier 
illegal entry, and the only relief available to him is legislation 
which would permit him to file for a visa to return to the 
United States legally. 

In view of the hardship involved for Mr. Zaragosa- 
Bermejo’s wife and child due to their enforced separation, 
I believe this case warrants consideration. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 637 should be enacted and accordingly recommends that 
it do pass. 

O 





841TH CoNGRESS ; HOUSE OF REPRESENTATIVES 
2d Session 





TO FACILITATE THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN FIANCES OF UNITED STATES 
CITIZENS 





June 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cue tr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 638] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 638) to facilitate the admission into the United 
States of certain fiances of United States citizens, having considered 


the same, report favorably thereon with amendments and recommend 
that the joint resolution do pass. 

The amendments are as follows: 

1. Beginning on page 3, line 8, strike out all of section 3 and section 
4, ending at the end of page 4. 

2. On page 5, line 1, strike out “Sec. 5.” and substitute “Sec. 3.” 

3. On page 5, line 3, after the words “United States,” insert “and 
her child, Kiyomi Kurachi,’’. 

4. On page 5, line 3, after the words “eligible for” strike out ‘‘a’’. 

5. On page 5, line 4, strike out the word “visa” and substitute 
“‘visas’’. 

6. On page 5, line 4, after the word “as” strike out ‘“‘a’’. 

7. On page 5, line 4, strike out the word “visitor” and substitute 
“visitors”. 

8. On page 5, line 8, strike out the words “she is” and substitute 
“they are”. 

9. On page 5, line 12, strike out the word “she” and substitute 
“and her child, Kiyomi Kurachi, they”. 

10. On page 5, line 17, after the name “Reiko Kurachi,” insert 
“and her child, Kiyomi Kurachi,”. 

11. On page 5, line 20, after the name “Kurachi’” insert “and her 
child, Kiyomi Kurachi,”’. 

12. On page 5, line 20, after the words “payment by” strike out 
“her” and substitute “them”’. 
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Fl On page 5, line 21, strike out the word “fee.”’ and substitute 
ees.” 

14. On page 5, line 22, renumber section 6 to read “Sec. 4.” 

15. On page 6, line 19, renumber section 7 to read “Sec. 5.” 

16. On page 7, line 17, renumber section 8 to read “Sec. 6.” 

17. On page 8, line 14, renumber section 9 to read ‘‘Sec. 7.” 

18. On page 9, line 12, renumber section 10 to read “Sec. 8.” 


Beginning on page 10, strike out all of section 11 through the end 
of the joint resolution on page 11. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant admis- 
sion to the United States as nonimmigrant temporary visitors to 12 
persons, 8 of whom are fiances of United States citizens, and the other 
4 are children of those fiances. The resolution also provides that the 
Attorney General shall record their admission to the United States 
for permanent residence if they marry their United States citizen 
fiances within 90 days after their temporary admission. The resolu- 
tion also provides that if the marriages do not take place, the subjects 
will be required to depart from this country. 

The purpose of the first and last amendments is to delete three 
sections from the joint resolution as introduced, in view of the fact 
that legislation in behalf of those persons is unnecessary. 

The purpose of amendmenis 3 through 13 is to include the name of 
the child of Reiko Kurachi. 

The purpose of the remaining amendments is to renumber sections 
of the joint resolution. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with ail the facts pertinent to each case. 

The beneficiaries of this joint resolution, as amended, were the 
subjects of individual bills as follows: 

R. 3158, by Mr. Dollinger. 

. 4323, by Mr. Curtis of Missouri. 

. 5157, by Mr. Lesinski. 

. 6192, by Mr. McDonough. 

. 6553, by Mr. Dondero. 

. 7142, by Mr. O’Brien of New York. 

. 7266, by Mr. Jones of Missouri. 

. R. 8082, by Mr. Seely-Brown. 

There is printed below departmental reports and such additional 
information as was submitted to the committee in each case included 
in the joint resolution, as amended. 


bt ft 
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Shizuko Hamaoka—H. R. 3158, by Mr. Dollinger 


Unrtep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 7, 1954. 

File No. 0300-440917 
Hon. Cuauncrey W. Regen, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 706) for the 
relief of Shizuko Hamaoka, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill provides that the immigration laws relating to exclusion of 
aliens inadmissible because of race shall not apply to Shizuko 
Hamaoka, and further that she be allowed to enter the United States 
as a visitor for a period of 3 months within which she is to marry 
Leo E. Minnis, if otherwise admissible, and that in the event she does 
so, her lawful admission for permanent residence shall be recorded as 
of the date of payment of the required visa fee and head tax. It is 
further provided that in the event she does not marry Leo E. Minnis 
within 3 months after entry, she shall be required to depart from the 
United States, and, upon her failure to do so, shall be deported in 


accordance with the provisions of sections 19 and 20 of the Immigra- 
tion Act of 1917, as amended. 

It should be noted that the Immigration and Nationality Act does 
not provide for the exclusion of any person because of race nor does it 
— the payment of head tax. In addition, that act has super- 


seded the deportation provisions of the Immigration Act of 1917, as 
amended, in view of which the cited provisions of sections 19 and 20 
of the 1917 act are no longer applicable. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHIZUKO HAMAOKA, 
BENEFICIARY OF H. R. 706 


Shizuko Hamaoka, a native and citizen of Japan, was born 
on November 5, 1923, in Japan. She has never been in the 
United States. 

The following information was furnished by Mr. Leo E. 
Minnis, her sponsor, to whom the beneficiary is engaged to 
be married: 

He was born on April 17, 1923, in West Virginia and is a 
citizen of the United States. He was in the military service 
of the United States from 1943 to 1946 and from 1951 to 
April 30, 1953, when he was placed on the temporary dis- 
ability retired list by reason of physical disability. He was 
stationed in Japan from September 1951 to March 1952 when 
he was returned to the United States because of illness. 
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Mr. Minnis is presently attending school to become a tailor. 
He is not employed but receives a 100 percent disability 
retirement pay from the Army, amounting to $172.50 per 
month. He has assets of $600 in cash, and he has been 
granted permission by the United States Army to visit 
Japan. He has furnished Miss Hamaoka with $900 for her 
travel expense to the United States. 
He has been engaged to marry Miss Hamaoka since 1951. 
They were to be married in Japan but when he became ill 
he was returned to the United States. She has a high-school 
education but is attending school to learn the English 
language. She resides with her father, Tseuzo Hamaoka, 
her mother, and three brothers at 62 Nishi Hinokuchi Cho, 
Tanaka Sakyo Ku, Kyoto, Japan. 
Sumiko Takae—H. R. 4823, by Mr. Curtis of Missouri. 
DeceMBER 14, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMAN: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 9083) for the 
relief of Sumiko Takae, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the St. Louis, Mo., office of this Service which 
has custody of those files. 

The bill would permit the beneficiary to obtain a nonimmigrant 
visa and temporary admission to the United States with such visa for 
a period of 3 months provided it is found that she is coming to the 
United States with a bona fide intention of being married to her 
fiance, John Stafford, a United States citizen, and that she is otherwise 
admissible under the immigration laws. In addition, the bill provides 
that if the beneficiary does not marry John Stafford within 3 months 
after her entry, she shall be required to depart from the United States 
and upon failure to do so she shall be deported in accordance with 
the provisions of sections 241 and 242 of the Immigration and National- 
ity Act. Furthermore, if the marriage does occur within the 3-month 
period, the Attorney General is authorized and directed to record the 
lawful admission for permanent residence of the beneficiary as of the 
date of the payment by her of the required visa fee. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
——— ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING SUMIKO 
TAKAE, BENEFICIARY OF H. R. 9083 


Information concerning the beneficiary was furnished by 
her fiance, John Stafford, who resides at 753 Westgate, St. 
Louis, Mo. 

The beneficiary was born in Osaka, Honshu, Japan, on 
November 7, 1930. She has never been in the United States 
and is presently residing at 76, 9-Chome Taisho-Dari Taisho- 
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Ku Osaka City, Honshu, Japan Her fiance, John Stafford, 
was born at Breslau, Germany,on May 26,1930 He was ad- 
mitted to the United States for permanent residence as a dis- 
laced person on November 28, 1947. He acquired United 
States citizenship through the naturalization process on No- 
vember 6, 1953. He served honorably with the United States 
Army from August 10, 1951, to August 9, 1953. Prior to his 
discharge he received shrapnel wounds while serving in Korea 
and as a result he was hospitalized at the Osaka Hospital, 
Osaka, Honshu, Japan. It was there that he met the benefi- 
ciary in about 1952. She was employed at that time at the 
officers’ club at the hospital. They kept company until 
June 1953, when John Stafford was returned to the United 
States. Since his return he and the beneficiary have cor- 
responded frequently with each other. Mr. Stafford has 
indicated that the beneficiary is employed at this time as a 
maid for an American Army officer and his wife in Japan. 
The beneficiary’s fiance is employed as a clerk at Marx- 
Haas Korrekt Co. of St. Louis, Mo., and receives a salary of 
$205 a month. He also receives a pension of $109 a month 
from the Veterans’ Administration as he has been classified 
as having a 60 percent disability. Mr. Stafford indicated 
that he has approximately $3,000 in the bank. 


DEPARTMENT OF STATE, 
Washington, D. C., December 17, 1954. 
In reply refer to VO 150 Takae, Sumiko. 
Hon. Cuauncry W. REep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Reference is made to previous correspondence 
concerning the case of Sumiko Takae, beneficiary of H. R. 9083, 
83d Congress, 2d session. 

A further communication has been received from the American 
consulate general at Kobe, Japan, reporting that Miss Takae called 
at the consulate general and expressed the hope that she should 
eventually be able to proceed to the United States for the purpose 
of marrying John Stafford. Miss Takae also stated that she met her 
fiance in May 1952 and that his application for permission to marry 
had been refused by the eppropriate military authorities because he 
was a German national at that time and would not have been able to 
effect her entry into the United States as a nonquota immigrant. 
Miss Takae added that Mr. Stafford was naturalized as an American 
citizen in December 1953. _ 

The Department has no information at this time from which it 
could be ascertained if Miss Takae would be eligible in all respects 
to receive a Visa. 

Sincerely yours, 
Epwarp S. Maney, 


Director, Visa Office 
(For the Secretary of State). 
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Reiko Kurachi and Kiyomi Kurachi—H. R. 6157, by Mr. Lesinski 
Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 23, 1955. 

File No. A8855524 

Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5157) for the 
relief of Reiko Kurachi, there is attached a memorandum of informa- 
tion concerning the beneficiary, This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Detroit, Mich., office of this Service, which 
has custody of those files. 

The bill would provide that the beneficiary shall be eligible for a 
visa as a nonimmigrant temporary visitor for a period of 3 months, 
provided the administrative authorities find that she is coming to the 
United States with the intention of being married to Mr. Robert H. 
Jubenville, a citizen of the United States. 

The bill further provides that in the event the marriage takes place 
within 3 months after the beneficiary enters the United States, that 
a record of her lawful admission for permanent residence may be 
created upon payment of the required visa fee. 

Sincerely, 
-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE REIKO KURACHI, 
BENEFICIARY OF H. R. 5157 


Information concerning the beneficiary has been furnished 
by her fiance, Robert A. Jubenville, a citizen of the United 
States. 

The beneficiary, a native and citizen of Japan, was born 
November 7, 1930. She has never been married. Her 
parents, both Japanese citizens, reside in Kushu, Japan, 
where her father is employed as a schoolteacher. Miss 
Kurachi resides in Tokyo, Japan, and is emploved as a 
typist by a Japanese firm. She has a high-school education. 

Mr. Robert A. Jubenville, the beneficiary’s fiance, a native 
citizen of the United States, was born June 7, 1930. He is 
single and resides with his father at 536 Pine Street, Wyan- 
dotte, Mich. His mother is deceased and he has 2 brothers 
and 2 sisters. Mr. Jubenville has a high-school education 
and is presently employed by Grinnel Bros., in Detroit, 
Mich., as a Hammond organ technician. His salary is $75 
per week, and he has no assets. Mr. Jubenville enlisted in 
the United States Air Force on January 5, 1951, and was 
stationed in Japan from November 16, 1951, to April 19, 
1954. He received an honorable discharge in December 
1954. 

Mr. Jubenville has testified that he first met the beneficiary 
in March 1952 and that he saw her on an average of three 





ADMISSION OF FIANCES OF UNITED STATES CITIZENS 


times each week until he returned to the United States. He 
became engaged to the beneficiary in December 1953, but 
they were not able to complete the necessary arrangements 
to enable them to marry prior to his return to the United 
States. He further testified that he helped the beneficiary 
financially while he was in Japan and now sends her about 
$35 per month. 


DEPARTMENT OF STATE, 
Washington, November 7, 1956. 
In reply refer to VO 150 Kurachi, Reiko. 
Hon. EmManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: Reference is made to your letter of March 30, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Reiko Kurachi, beneficiary of H. R. 5157, 84th 
Congress, Ist session. 

A report recently received by the Department from the American 
Embassy at Tokyo, Japan, states that the above-named alien married 
Seiichiro Kurachi on June 3, 1944, and that a son, Kiyomi Kuirachi, 
was born on April 1, 1945. Seiichiro Kurachi died on January 17, 
1945, and the subject alien was given parental authority over the 
child. The subjec: alien was interviewed on May 6, 1955, and indi- 
cated her desire to go to the United States in order to marry her 
fiance, Robert A. Jubenville. 

As the nonpreference category of the quota for Japan is over- 
subscribed, it is anticipated that Mrs. Kurachi would undergo a 
“soap gm period of waiting before a number could be allotted for 

er use. 

It should be noted that H. R. 5157 does not mention the subject 
alien’s son, Kiyomi Kurachi. The status of the child should be 
clarified as he would not qualify for admission into the United States 
until after the marriage of his mother to Mr. Jubenville. 

At the present time there is no information in the Department’s 
file from which it could be ascertained whether or not Mrs. Kurachi 
would be eligible in all respects to receive a visa as a nonimmigrant 
temporary visitor. 

Sincerely yours, 
Ro.tiaAnp WELCH, 
Director, Visa Office. 
Noriko Shimizu—H. R. 6192, by Mr. McDonough 


Unrrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 19, 1956. 
File No. A-8957813 


Hon. EMaNvueL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CrarrMan: In response to your request for a report 
relative to the bill (H. R. 6192) for the relief of Noriko Shimizu, 
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there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service file relating to the beneficiary by 
oo Angeles, Calif., office of this Service, which has custody of 
that file. 

The bill wouid permit the beneficiary to enter the United States 
as a nonimmigrant for a temporary period of 3 months, provided 
that the administrative authorities find that she is coming to the 
United States with a bona fide intention of being married to Fred 
T. Nakagawa, a citizen of the United States, and that she is other- 
wise admissible under the immigration laws. The bill provides 
that if the marriage between her and Fred T. Nakagawa does not 
occur within 3 months after her entry, she shall be required to depart 
from the United States and, upon failure to do so, shall be deported. 
The bill would also grant ‘her permanent residence in the United 
States upon payment of the required visa fee, provided she and Fred 
T. Nakagawa are married within 3 months after her entry into the 
United States. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NORIKO SHIMIZU, BENE- 
FICIARY OF H., R. 6192, 84TH CONGRESS 


The beneficiary is residing abroad. Mr. Fred Takeo 
Nakagawa, who is the fiance of the beneficiary, has furnished 


the following information: 

Noriko Shimizu, a native and citizen of Japan, was born 
on August 7, 1930. She is single and has no dependents. 
She resides at Ainomachi Hanayacho, Kyoto, Japan. Miss 
Shimizu is a stenographer. She is not employed at present 
and is supported by her parents. Her educational back- 
ground and financial status are not known. She has no 
relatives residing in the United States. Her parents and a 
brother, natives and citizens of Japan, reside in Japan. 

Mr. Fred Takeo Nakagawa was born at Sunnydale, Idaho, 
April 3, 1930, and is a citizen of the United States. He is 
single and has no dependents. He resides with his parents at 
3909 Mont Clair Street, Los Angeles, Calif. He is employed 
as & wrapping-machine operator at Ralph’s Bakery, 
Angeles, Calif., and earns $67 a week. Fred Takeo Naka- 
gawa attended elementary and high school and is now 
attending National Schools, Los Angeles, Calif. He has no 
assets other then an automobile valued at $2 ,500, encumbered 
in the amount of $1,000. He served honorably in the United 
States Marine Corps from July 1948 until July 1952, includ- 
ing service in Japan and Korea. 
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DEPARTMENT OF STATE, 
Washington, August 11, 1956. 
In reply refer to VO 150 Shimizu, Noriko. 
Hon. EMMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiuer: Reference is made to your letter of May 24, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Noriko Shimizu, beneficiary of H. R. 6192, 84th 
Congress, Ist session, and to my letter of July 28, 1955. 

There is enclosed a copy of a self-explanatory communication dated 
July 12, 1955, from the American consulate general at Kobe, Japan. 

As the quota for Japan is oversubscribed, it is anticipated that 
Miss Shimizu would undergo a considerable period of waiting before 
a number would be allotted for her use. 

At the present time there is no information in the Department’s 
files from which it would be ascertained whether or not Miss Shimizu 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
RoLuanp WELCH, 
Director, Visa Office. 

Enclosure from American consulate general at Kobe, Japan, 
July 12, 1955. 

OPERATIONS MEMORANDUM 


JuLy 12, 1955. 
To: Department of State. 
From: AMCONGEN, Kobe, Japan. 
Subject: Visas: Immigrant case of Miss Noriko Shimizu. 
Reference: Kobe’s OMV-121 dated June 28, 1955; Depart- 
ment’s OMV-117 dated June 14, 1955. 

Miss Shimizu recently called at the consulate general and 
during the course of an interview with a consular officer 
stated it was her desire to proceed to the United States as 
soon as possible for the purpose of marrying Mr. Fred T. 
Nakagawa. 

The applicant met Mr. Nakagawa at a party in the sum- 
mer of 1950. That occasion was the only time she saw her 
fiance, as he departed for the United States shortly there- 
after. However, since his departure they have been in con- 
tinual correspondence culminating in a proposal of marriage 
in the spring of 1952. They became engaged in early 1953. 

Miss Shimizu is currently living with her family in Kyoto 
and is employed by the United States Army in Osaka, Japan. 


H. Rept. 2341, 84—-2--2 
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Mieko Furukubo and Jimmy Furukubo—H. PR. 6553, by Mr. Dondero 


Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., January 5, 1956. 
File No. A-8861496. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 6553) for the relief of Mieko Furukubo, and her 
minor child, Jimmy Furukubo, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Detroit, Mich., office of this Service, 
which has custody of those files. 

The bill provides that Mieko Furukubo and her minor son, Jimmy 
Furukubo, shall be eligible for visas as nonimmigrant temporary Visi- 
tors for a period of 3 months if the adult beneficiary is coming to the 
United States with a bona fide intention of being married to her United 
States citizen fiance, James A. Trailer, and they are found to be other- 
wise admissible. 

The bill further provides that in the event the marriage between the 
above-named persons shall occur within 3 months after the entry of 
the beneficiaries, a record of their lawful admission for permanent 
residence shall be created upon the payment of the required visa fees. 
In the event the marriage does not occur within 3 months after the 


entry of the beneficiaries, they shall be required to depart from the 
United States and, upon failure to do so, shall be deported. 
Sincerely, 


——— ———., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MIEKO FURUKUBO AND 
HER MINOR CHILD, JIMMY FURUKUBO, BENEFICIARIES OF 
H. R. 6553 


Information relating to the beneficiaries has been obtained 
from James A. Trailer, 23625 Hunters Lane, Detroit, Mich. 

Mieko Furukubo and her minor son, Jimmy Furukubo, na- 
tives and citizens of Japan, were born on January 17, 1933, 
and November 1952, respectively. The adult beneficiary, 
who is unmarried, and her child reside with her mother, two 
brothers, and a sister in Japan. She is unemployed, has no 
income or assets, and is dependent on Mr. Trailer for her own 
and her son’s support. The adult beneficiary attended school 
until she was 16 yearsofage. Neither of the beneficiaries has 
ever been in the United States. Miss Furukubo resided in 
Manchuria with her family for several years and returned to 
Japan in 1945. Her father was employed on the Manchurian 
Railroad. 

James A. Trailer was born on June 8, 1929, in Detroit, Mich. 
He has never been married. He is employed by the Diesel 
Engine Division of the General Motors Corp., Detroit, 
Mich., as a basic engine tester and earns $82 per week. He 
has no other income or assets. 
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The sponsor joined the United States Coast Guard on Sep- 
tember 25, 1946, and received an honorable discharge on 
September 26, 1949. On December 22, 1950, he enlisted in 
the United States Army, served in Japan and Korea from 
July 1951 until July 1954, and was honorably discharged on 
December 13, 1954. He reenlisted in the United States 
Army on February 1, 1955, and received an honorable dis- 
charge on April 26, 1955. 

Mr. Trailer has testified that he met the adult beneficiary 
in October 1951 and that they lived together as man and 
wife from January 1952 until he returned to this country in 
July 1954. He further testified that as a result of his 
liaison with the adult beneficiary, his son Jimmy, the minor 
beneficiary, was born in November 1952; that he sends the 
beneficiaries between $50 and $100 each month; and that he 
intends to marry the adult beneficiary if and when she is 
admitted to the United States. 


DEPARTMENT OF STATE, 
Washington, D. C., November 3, 1955. 
In reply refer to VO 150 Furukubo, Mieko. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.iuer: Reference is made to the Department’s letter 
addressed to you dated October 25, 1955, concerning the case of Miss 
Mieko Furukubo and her minor son, Jimmy, beneficiaries of H. R. 
6553, 84th Congress, Ist session. 

On October 5, 1955, Miss Furukubo called at the American consulate 
general at Kobe, Japan, and was interviewed by a consular officer. 
She stated that she was engaged to Mr. James A. Trailer and that 
she desired to proceed to the United States for the purpose of marrying 
him. 

Miss Furukubo met Mr. Trailer in September 1951, while he was 
in military service, and they became engaged in February or March 
1952. Ason, of which Mr. Trailer is the father, was born in Novem- 
ber 1952. Mr. Trailer departed for the United States in June 1954, 
before he was able to complete the necessary military requirements 
for marriage. Miss Furukubo is presently unemployed and is livin 
with her son at the home of her mother. She has in the past been ii 
and under a doctor’s care. 

As the nonpreference category of the quota for Japan is over- 
subscribed, it is anticipated that Miss Furukubo and her son, Jimmy, 
would undergo a considerable period of waiting before numbers could 
be allotted for their use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Furukubo 
and her minor son, Jimmy, would be eligible in all respects to receive 
visas as nonimmigrant temporary visitors. 

Sincerely yours, 
Ro.tuanp WELCcH, 
Director, Visa Office. 
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236°5 Hunters Lang, 
Detrurt 19, Mich., June 4, 1966. 
To Whom It May Concern: 

In October of ’51, while serving with the United States Army at 
Camp Crouch, Yamaguchi, Japan, I was introduced to Miss Mieko 
Furukubo by a mutual friend. Mitko, at this time, was residing with 
this friend. 

A law was passed allowing American servicemen to marry Japanese 
ne providing the girl had the consent of her parents if she were not 21. 
Mieko was not 21 yet, nor would her mother give her consent. 
Mieko’s mother believed that there were too many differences in cus- 
tom, culture, and the people of the two nations. She said she was 
afraid that her daughter would become lonely and homesick if she 
were to consent for her to marry me and come to the United States. 
Mieko’s father was deceased. 

(Signed) James A. TRAILER. 
State oF MICHIGAN, 
County of Wayne, ss: 

On this 6th day of June, A. D. 1955, before me personally appeared 
James A. Trailer to me known to be the person described in and who 
executed the foregoing instrument and acknowledged that he executed 
the same as his free act and deed. 


Wetp S. Mayseg, Jr., 
Notary Public, Wayne County, Mich. 


My commission expires February 1, A. D. 1959. 


Detroit, Micu., June 1, 1956. 
Subject: Character reference for Mr. James Trailer. 
To Whom It May Concern. 


GENTLEMEN: It has been my privilege to know Mr. James Trailer 
for the past 12 years and over, as his pastor. During these years I 
have had many opportunities to observe him closely. During this 
time I have observed that James Trailer has always been liked in his 
community. He gets along very well with his fellows. He is indus- 
trious, honest, dependable, and loyal. In all of these qualities, Mr. 
James Trailer, in my opinion, has an excellent rating. Morally, 
James Trailer has a superior rating. As a final word in regard to the 
character of James Trailer, I eal say you just can’t go wrong with 
fellows like Jim Trailer. If there are any other points that I have not 
covered in this letter concerning the character of Mr. James Trailer, 
but are desired by the person to whom this letter goes, 1 would very 
gladly submit them if asked. My wife, Mrs. Dorothy Marsh, shares 
with me the contents of this letter, in regard to the character of Mr. 
James Trailer, and will sign her name along with mine. 

Sincerely, 
CHarLes Wm. Marsu, 
Pastor, Southfield Baptist Church. 
Dorotny Marsa. 
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HEADQUARTERS, 
674TH Fretp ARTILLERY BaTraLion, AIRBORNE, 


OFFICE OF THE CHAPLAIN, 


; APO 51, April 12, 1954. 
Subject: Interview for marriage. 


To: Commanding general, 187th Abn RCT, APO 51. 

Prospective husband: James A. Trailer, Pfc. RA-16345090 A Battery, 
674th Airborne RCT, APO 51. Age 24. 

Prospective wife: Mie Furukubo, No. 85 Kita-Shintsuboi-machi, 
Kumamoto City, Japan. Age, 20. 

1. The above-named persons appeared before me on April 12, 1954, 
for the chaplain’s interview concerning the problems and responsibili- 
ties of marriage per paragraph (10), Circular 40, Headquarters, United 
States Armed Forces Far East dated, February 13, 1954, as amended. 

2. Counseling and instructions were given to the couple with special 
emphasis on the peculiar problems and difficulties which they might 
encounter in their married relationship. 

3. According to the information given in this interview, they are of 
the ages indicated above, and have known each other for 30 months. 

4. One child was born to this couple during their extramarital 
relationships. This couple realizes that their relationship was wrong 
and in the brief scope of this interview expressed a healthy attitude 
toward marriage. 

FRANKLIN T. GosseEr, 
Chaplain (Captain), USAR. 
Mieko Kit and her minor child—H. R. 7142—Mr. O’Brien of New York 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 21, 1956. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHartrMan: In response to your request for a report 
relative to the bill (H. R. 7142) for the relief of Mieko Kii and her 
daughter, Grace, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Los Angeles, Calif., office of this Service, which 
has custody of those files. 

The bill would provide that Miss Mieko Kii, the fiance of Ray R. 
Ody, a citizen of the United States, and her minor child, Grace, shall 
be eligible for visas as nonimmigrant temporary visitors for a period 
of 3 months: “Provided, That it is found that Mieko Kii is coming to 
the United States with a bona fide intention of being married to Ray 
R. Ody and that they are found otherwise admissible under the 
immigration laws.”’ The bill would further provide that in the event 
the marriage between the above-named persons does not occur within 
3 months after entry, the beneficiaries shall be required to depart from 
the United States. In the event the marriage between the above- 
named persons shall occur within 3 months after entry, the beneficiaries 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence upon payment of the required 
visa fees. 
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As quota immigrants the beneficiaries would be chargeable to the 
quota for Japan. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OP INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MIEKO KII, BENEFICIARY 
OF H. R. 7142 


Information concerning the case was obtained from Mr. 

Ray R. Ody, fiance of the beneficiary, Mieko Kii. 

he beneficiary, who is also known as Mieko Ody, a 
citizen of Japan, was born on an unknown island near 
Formosa in August 1936. She was married to Ray Roy Ody, 
a United States citizen, in Osaka, Japan, on July 6, 1954. 
According to Mr. Ody, the marriage was performed in Shinto 
ceremony only and was not recognized as a legal marriage b 
United States authorities. The couple have one child, 
Grace Toe Ody, born in Osaka, Japan, on April 29, 1955. 
Mieko Kii resides with her daughter at 84-4 Higashi, 
Tsumori-Cho, Osaka, Japan. 

The beneficiary is not gainfully employed. She is sup- 
ported by Mr. Ody, who sends her $30 each month. Mieko 
Kii attended elementary school in Japan for 12 vears. She 
has no assets. Her parents, a brother, and two sisters, 
natives and citizens of Japan, reside in that country. Mr. 
Ody has testified that the beneficiary was employed for a 
period of 6 months during 1954 as a sales clerk in the Rykuyo 
Hotel, Kyoio, Japan. 

Ray Roy Ody was born in Albany, N. Y., on December 2, 
1934. He resides at 1808 South Osborne Street in Los 
Angeles, Calif., and is employed as a template fabricator by 
North American Aviation, Inc., Inglewood, Calif., at an 
hourly wage of $1.68. He owns assets valued at $1,000, 
which consist of savings, an automobile, and personal effects. 
His only dependents are the beneficiary and their daughter, 
Grace. His mother and sister, United States citizens, reside 
in New York. His brother, also a United States citizen, is 
presently serving in the United States Marine Corps. Mr. 
Ody attended elementary school and high school for 1% years 
in Rensselaer, N. Y. He served in the United States Marine 
Corps from February 2, 1952, to February 2, 1955 when he 
was honorably discharged with the rate of private. 


DEPARTMENT OF STATE, 
Washington, October 31, 1955. 
Hon. EmManvue. CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Creuuer: Reference is made to your letter of July 18, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Mieko Kii and her minor child, Grace, beneficiaries 
of H. R. 7142, 84th Congress, 1st session. 
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There are enclosed two copies of a self-explanatory communication 
= October 12, 1955, from the American consulate general at Kobe, 

apan. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Kii and 
her daughter, Grace, would be eligible in all respects to receive visas 
as nonimmigrant temporary visitors. 

Sincerely yours, 
Rotuanp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


: OcrosBerR 12, 1955. 
To: Department of State. 


From: AMCONGEN, Kobe, Japan. 
Subject: Immigrant case of Mieko Kii and her minor child, 

Grace. 

Reference: ConGEN’s OMV 25 dated September 26, 1955. 

Miss Kii recently called at the consulate general and stated 
that, if possible, she desiréd to proceed to the United States 
for the purpose of marrying her fiance, Mr. Ray R. Ody. 
She indicated she would be reluctant to leave Japan unless 
her child, Grace, could accompany her. 

Miss Kii stated she met her fiance in December 1953 while 
employed in an Army PX in Kyoto. 

They were engaged in April 1954. Mr. Ody is the father of 
her child, Grace, who was born in May 1955. 

It appears that Mr. Ody departed Japan in November 
1954 and that prior to his departure he was unable to com- 
plete the various military requirements for marriage. 

Miss Kii is currently unemployed and is presently residing 
at the home of her parent in Osaka. 


Ryoko Nakayama and her minor child, Kaiichi—H. R. 7266, by Mr. 

Jones of Missouri. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 1955. 

Hon. Emanve.t CrELuer, 

Cha:rman, Committee on the Judiciary, 

House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7266) for the relief of Ryoko Nakayama and 
her minor child, Kaiichi, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the St. Louis, Mo., office of this 
Service, which has custody of those files. 

The bill would authorize the admission of the beneficiaries into the 
United States for a period of 3 months as nonimmigrant temporary 
visitors provided Ryoko Nakayama is coming to the United States 
with the intention of marrying Robert B. Tate and provided that both 
beneficiaries are otherwise admissible under the Immigration and 
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Nationality Act. The bill further provides that if the marriage 
occurs with 3 months following their entry into the United States, the 
beneficiaries shall be granted permanent residence upon payment of 
the required visa fees. It also directs that in the eveat the marriage 
does not occur within 3 months following their entry, the beneficiaries 
sball be required to depart from the United States. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RYOKO NAKAYAMA 
AND CHILD, KAIICHI, BENEFICIARIES OF H. R. 7266 


Information concerning this case was obtained from Mr. 
Robert B. Tate, fiance of Ryoko Nakayama and the father 
of Kaiichi Nakayama. 

Rvoko Nakavama, a native and citizen of Japan, was born 
on June 6, 1936. She has never married. Kaiichi Naka- 
yama, a native and citizen of Japan, was born on July 14, 
1954. The beneficiaries are presently residing at Toya- 
Bunkyokai, Tenrikvyo No. 9, 4 Chome Yotsuya, Shinjuku-ku, 
Tokyo, Japan. 

Ryoko Nakayama is not gainfully employed. She com- 
pleted junior hizh school in Japan. She has no income or 
assets. Her mother resides in Japan. Neither beneficiary 
has ever been in the United States. 

Mr. Robert B. Tate was born on March 24, 1931 at 
Campbell, Mo., where he now resides. He completed ele- 
mentary school and is employed as a bricklayer by his father. 
at a salary of $100 per week. He was arrested on April 12, 
1952, at Bay City, Mich., on a disorderly charge and was 
sentenced to payment of a $10 fine or to imprisonment for 
10 days. Mr. Tate served honorably in the United States 
Air Force from August 29, 1950, to August 17, 1954. He 
stated that he is the father of Kaiichi Nakayama and expects 
to marry Ryoko Nakayama if she is permitted to enter the 
United States. 


DEPARTMENT OF STATE, 
Washington, October 11, 1955. 
Hon. Emanvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiuer: Reference is made to your letter of July 23, 
1955 and its enclosures, wherein you requested a report of the facts in 
the case of Miss Ryoko Nakayama and her minor child, Kaiichi, 
beneficiaries of H. R. 7266, 84th Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
aa September 21, 1955, from the American Embassy at Tokyo, 

apan. 

At this time the Department has no knowledge of any factor in 
Miss Nakayama’s case, other than the information contained in the 
enclosure, which would render her ineligible to receive a nonimmigrant 
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visa as a temporary visitor. However, it should be borne in mind 
that any ground of ineligibility which may come to light prior to visa 
issuance would preclude her from receiving a visa. 

Sincevely yours, 


Roitianp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


SEPTEMBER 21, 1955. 
To: Department of State. 
From: AmEmbassy, Tokyo. 
Subject: Visas: Case of Ryoko Nakayama. 
Reference: Department’s OM V-47, September 7, 1955. 

Since the Embassy has no record of a visa application by 
Ryoko Nakayama or her minor child, Kaiichi, it invited 
her to appear at the Embassy for an interview. 

Miss Nakayama stated that Robert B. Tate is the father 
of Kaiichi, that he applied for military permission to marry, 
that he had to leave Japan before permission could be ob- 
tained, and that it is her desire to go to the United States 
to marry her fiance. She stated that there had not been a 
marriage ceremony of any kind. 

Since the Embassy’s knowledge of the details of the case 
is limited in the absence of a visa application, it cannot make 
a formal recommendation. However, it can see no objec- 
tion to the private bill on the basis of the available infor- 
mation. 


Mutsuko Shinohara—H. R. 8082, by Mr. Seely-Brown 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8082) for the relief of Mutsuko Shinohara, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Hartford, Conn., office of this Service, which has custody of 
those files. 

The bill would provide that Mutsuko Shinohara, the fiance of 
Monroe R. Schaffer, a citizen of the United States, shall be eligible 
for a visa as a nonimmigrant temporary visitor for a period of 3 
months provided that she is coming to the United States with the bona 
fide intention of being married to Monroe R. Schaffer and that she is 
otherwise admissible under the immigration laws. The bill would 
further provide that in the event the marriage does not occur within 
3 months after entry, the beneficiary shall be required to depart from 
the United States and upon failure te do so, she shall be deported. 
In the event the marriage does take place within 3 months after the 
beneficiary’s entry, a record of her lawful admission for permanent 
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residence shall be recorded as of the date of payment of the required 
visa fee. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MUTSUKO SHINOHARA, 
BENEFICIARY OF H. R. 8082 


Information concerning the case was obtained from Mr. 
Monroe R. Schaffer, the beneficiary’s fiance. 

Mutsuko Shinohara, a citizen of Japan, was born on 
December 9, 1934, in Fiukuoka-Ken, Japan. She has never 
been in the United States. She attended primary school for 
8 years. The beneficiary has no relatives in the United 
States. She resides at the place of her birth with her parents 
and is dependent upon them tor support. 

Monroe R. Schaffer, a native and citizen of the United 
States, was born in Westbrook, Conn., on November 8, 1932. 
He completed 9 years of schooling. He served in the United 
States Army from January 6, 1953, to November 23, 1954, 
and was honorably discharged. Mr. Schaffer first met the 
beneficiary in December 1953, and after visiting her for 2 
weeks in July 1954, he applied for military approval to 
marry her. However, he received no reply. He resides on 
Bokum Road, Old Saybrook, Conn., and is employed by the 
Horle Arms Co., Deep River, Conn., at an hourly wage of 
$1.25. His assets consist of a savings account of $112 and 
personal property and effects valued at $300. He stated that 
hi is financially unable to go to Japan to marry the bene- 


ficiary but it is his intention to marry her soon after her 
arrival here. 


DEPARTMENT OF STATE, 
Washington, D. C., May 4, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of January 17, 1956, 
requesting a report of the facts in the case of Mutsuko Shinohara, 
the beneficiary of H. R. 8082 which was introduced by Mr. Seely-Brown 
on January 3, 1956. 

The files of the Department contain a report dated April 9, 1956, 
from the consulate at Fukuoka, Japan, reading as follows: 

“In response to a letter request by this office, Miss Mutsuko 
Shinohara appeared at the consulate on this date and informed a 
consular officer that she is acquainted with Mr. Monroe R. Schaffer, 
and that if she is admitted to the United States, she intends to marry 
him. In response to appropriate inquiries, she stated that no marriage 
ceremony of any kind, Christian, Shinto, Buddhist, or other, and no 
so-called sake or home marriage ceremony, had taken place between 
her and Mr. Schaffer. She would, therefore, seem to be without claim 
to nonquota status. 
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“Miss Shinohara was informed by this office that if her status 
changes, for instance as the result of passage of a relief bill by the 
Congress, she would be informed promptly.”’ 

Sincerely yours, 
JosEePH J. CHAPPELL, 
Acting Director, Visa Office. 


Upon consideration of all the facts in each case included in the 


— resolution, the committee is of the opinion that House Joint 
esolution 638, as amended, should be enacted and accordingly 
recommends that it do pass. 











841m CoNGRESS t HOUSE OF REPRESENTATIVES ReporrT 
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June 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1986] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1986) for the relief of Robert M. Deckard, having considered 


the same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: 
Page 1, line 6; strike “$1,700.50” and insert “$1,650.50”. 
Page 2, lines 1 and 2; strike “in excess of 10 per centum thereof’. 


PURPOSES 


The purpose of the proposed legislation, as amended by the com- 
mittee, is to pay Robert M. Deckard of San Bernardino, Calif., the 
sum of $1,650.50 in full settlement of all claims against the United 
States arising by reason of the loss of personal property sustained by 
him in a fire which totally destroyed the quarters occupied by him at 
the FEAMCOM Airbase in Japan. 


STATEMENT 


Mr. Deckard was a custodian employed by the Civilian Club, a 
nonappropriated fund activity which had been authorized by the 
Honditevtars of the Far East Air Materiel Command. He was 
assigned quarters in the civilian housing area of that command in 
Tachikawa, Japan. On April 8, 1950, a fire completely destroyed 
the building in which Mr. Deckard resided, and his personal property 
was destroyed along with it. 

The Secretaries of the Army, Navy, and Air Force have authority 
under the Military Personnel Claims Act, as amended, to settle and 
pay claims for the loss of property of civilian employees of the military 
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departments where the damage or loss was incident to the individual’s 
Government service. However this authority did not extend to Mr. 
Deckard’s case because he was employed as a custodian of the Civilian 
Club, and his salary was paid from sundry funds derived from dues 
and assessments of the individual members of the club. In such a 
case Mr. Deckard was not regarded as an employee of the Department 
of Defense or the military departments. 

The Department of the Air Force has agreed that if he were regarded 
as an employee his claim would be regarded as a meritorious one. 
That Department has evaluated and adjudicated the claim and the 
amount recommended as a committee amendment to the bill is the 
amount recommended by the Department of the Air Force. 

The Department of the Air Force admits the fire and proved losses 
amounting to $1,650.50, and points out that it had no authority under 
law to reimburse Deckard, who was a civilian employee of the Air 
Force. It states, however, that it has no objection to the enactment 
of this bill, provided it is amended to establish the loss at $1,650.50, 
rather than $1,700.50. It is reeommended that said _ bill be amended 
by striking the language “$1,700.50” appearing on line 6 of page 1, 
and inserting the language ‘‘$1,650.50" in lieu thereof, and when so 
amended that said bill be reported favorably. 


DEPARTMENT OF THE Arr Force, 
Washington, April 27, 1956. 
Hon. Emanvet Cerrer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 1986, 84th 
Congress, a bill for the relief of Robert M. Deckard. 

The purpose of H. R. 1986 is to provide for the payment of the sum 
of $1,700.50 to Robert M. Deckard in full settlement of all claims 
against the United States for the loss of his personal property, which 
occurred as the result of a fire in the Government quarters to which he 
had been assigned by the Air Force on April 8, 1950. 

Mr. Deckard was a custodian employed by the Civilian Club, a 
nonappropriated fund activity, authorized by Headquarters, Far East 
Air Materiel Command, and had been assigned to quarters in the 
civilian housing area of the Far East Air Materiel Command Airbase, 
Tachikawa, Japan. On April 8, 1950, at approximately 8 p. m., 8 
fire completely destroyed the building in which Mr. Deckard resided. 
Although the base and Japanese fire departments answered the alarm 

romptly, the fire spread rapidly, aided by a fairly strong wind. 

efore the fire could be brought under control, four 2-story frame 
buildings and contents were totally destroyed, including the quarters 
of Mr. Deckard and his uninsured clothing and other personal property 
located therein. A board of officers found that the fire was of unde- 
termined origin. 

The Military Personnel Claims Act of 1945, as amended, authorizes 
the Secretaries of the Army, Navy, and Air Force to settle and pay 
claims for the loss of or damage to personal property of military per- 
sonnel and civilian employees of the respective military departments 
where the damage or loss occurred incident to the claimant’s Govern- 
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ment service. However, there is no authority to consider claims for 
loss of personal property to civilians, such as Mr. Deckard, who are 
not employees of the military departments or the Department of 
Defense within the meaning of this act. Mr. Deckard’s salary was 
paid from sundry funds derived by means of dues and assessments of 
the individual members of the Civilian Club. 

In this instance, therefore, the military departments were able to 
Speer and pay claims filed by their military personnel and civilian 
employees as a result of this fire, but there is no statute under which 
payment to Mr. Deckard could be made because there was no sub- 
stantiating evidence that the fire and resulting loss were caused by an 
employee of the Government acting within the scope of his employ- 
ment. 

In rig ni of his claim of May 4, 1950, Mr. Deckard submitted to 
the Air Force an inventory of the personal property which he lost as 
a result of the fire. The aggregate amount he claimed was $1,700.50. 
Although his claim is not cognizable under the claims statutes, in 
order to assist Congress in considering the merits of this bill, the 
claim was processed by the Air Force claims personnel for purposes of 
evaluation on the same basis as if Mr. Deckard actually were a civilian 
employee of the Air Force, Under such circumstances, the claim was 
evaluated and adjudicated, and a determination was made that he 
would be entitled to the sum of $1,650.50 as just compensation had he, 
in fact, been a civilian employee of the Air Rirte. 


The Department of the Air Force has noted that a case similar to 
this was paid through the authority of private relief legislation. 
S. 214, 83d Congress, establishing payments for two Red Cross em- 


ployees was enacted as Private Law 319, 83d Congress. Therefore, 
this Department would have no objection to enactment of H. R. 1986 
provided it is amended to establish the loss as $1,650.50 rather than 
$1,700.50. 

The Bureau of the Budget has advised that it has no objection to the 
submission of this report. 

Sincerely yours, 
Davin S. Sirs, 
Assistant Secretary of the Air Force. 


DEPARTMENT OF THE AIR Force, 
Washington, D. C., July 13, 1954. 
Hon. Harry R. SHepparp, 
House of Representatives. 

Dear Mr. Suepparp: Reference is made to your letter of June 22, 
1954, requesting comments of the Department of the Air Force con- 
cerning the claim of Mr. Robert M. Deckard, 3225 Lugo Street, San 
Bernardino, Calif. 

Mr. Deckard, an employee (custodian) of a nonappropriated fund 
activity, the Civilian Club, FEAMCOM, Japan, was authorized to be 
billeted in Government quarters in the new FEAMCOM civilian 
housing area, FEAMCOM Airbase On April 8, 1950, he was assigned 
and occupying such quarters when a fire of undetermined — totally 
pe tae the building and quarters where he resided, inc ae his 
personal property. though the base fire department answered the 
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alarm promptly, the fire spread rapidly, aided by a fairly strong wind. 
Before the fire could be brought under control by base firemen, vol- 
unteers, and firemen from Johnson Air Force Base and the city of 
Tachikawa, four 2-story frame buildings and contents were totally 
destroyed. 

Since Mr. Deckard was an employee of the Civilian Club, a non- 
appropriated fund activity, and not of the Air Force, the losses which 
he suffered were not provided for in the Military Personnel Claims Act 
of 1945. This act applies only to military and civilian personnel of 
the Air Force. Since there is no evidence that the fire was caused by 
an employee of the Government, acting within the scope of his em- 
plogmen} there is no act of Congress which covers Mr. Deckard’s 
oss. Accordingly, his claim in the amount of $1,700.50 for uninsured 
property destroyed was disapproved by the Air Force, although it 
prerrie that this unfortunate fire has created such a distressing problem 
or him. 

Your personal interest in Mr. Deckard’s behalf is appreciated. 

Sincerely yours, 


R. J. Cuizse, 
Colonel, USAF 
(For and in the absence of Joe W. Kelly, Brigadier General, 
USAF, Director, Legislative Liaison). 
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ROBERT M. DECKARD 7 


Information necessary for submission of claims arising from the 
fire in civilian billets, FEAMCOM, on April 8, 1950. Please print 


clearly. 

3, et and grade: Robert M. Deckard. 

2. Unit where employed and phone number: Civilian Club, 3453. 

3. List any property that was recovered: None. 

4. Was property covered by insurance? (Yes) (No). If answer 
is “Yes,’’ state name and address of insurance company, policy 
number, type of insurance and amount for which insured: No. 

5. Permanent home address: Box 137, Wesson, Ark. 

6. Present address: APO, Headquarters, FEACOM, civilian area. 

7. Were you the sole owner of the property claimed, if not, give 
the name and address of owner or part owner. 

8. Date of expected return to the Zone of Interior: Undetermined. 

9. State whether your quarters were assigned or otherwise provided 
in kind by the Government. (Strike out part not applicable.) 

10. Where were you at the time of the fire? Kyoto. 

11. What efforts, if any, did you make to save your property. 

12. It is necessary for you to submit three copies of your original 


overseas assignment orders and three copies of any reassignment 
orders to FEAMCOM, 


Herapquarters, FEAMCOM, 
APO 323, Crvit1an Hovusine, care of Postmaster, 
San Francisco, Calif., July 19, 1950. 
OFFICE OF THE JuDGE ApvocaTEe GENERAL, 
United States Air Force, Washington 25, D. C. 

Dear Srr: In reply to your letter of June 15, 1950, file number 
AFCJA/9 P50/2028, I am hereby submitting my appeal. 

In your letter you state that 1 was not an employee of the United 
States Government. However, at the time of my entry into Japan 
Iwas. Later I was put on United States Army special orders appoint- 
ing me as custodian of the Civilian Club. I was also authorized 
quarters, for which I paid to the United States Army the sum of $13 
per month. I was at all times under the jurisdiction of the command- 
ing general of the FEAMCOM base. On these facts alone, I contend 
that I am entitled to settlement of my losses due to the fire as any 
other Government employee living in the same barracks with me. 

You further state that if the loss or damage resulted from negligence 
on the part of employees of the Air Force while acting within the scope 
of their employment I could recover. 

I do not know the official report or final decision on this fire, but I 
do know a few facts which signify gross negligence. 

In the first place, the particular barracks which were destroyed 
were electrically wired only for lights and not for electrical appliances 
such as heaters, hotplates, or electric coffeemakers. This was never 
enforced and consequently a large percentage of the rooms contained 
such appliances. 

About a month previous to the fire the men’s and women’s barracks 
were taken off limits and anyone, male or female, could enter these 
barracks and visit in the various rooms of friends. Consequently, 
due to this unlimited restriction many people spent time in these 
rooms having parties, cooking, etc. Being custodian of the Civilian 
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Club, which was right across the street, I was aware of this influx 
of people into the rooms instead of in the clubrooms. We furnished 
room service to members and had to increase the waiters on this 
particular service from 2 to 6 each night. Therefore, these appliances 
were being used very heavily, creating an overload on the wiring. 

On the particular night of the fire, a fire had broken out in this 
room where a large party had been held. The man in the room 
below smelled sree a investigated it and found the rug smouldering. 
He put it out, returned to his room below only to see the ceiling 
break out in flames. The fire department was called but were 20 
minutes arriving—the fire department being only a few city blocks 
away. In fact the fire trucks from the airbase at Yokota, which is 
7 miles away, arrived first. 

In view of these facts I contend that from the very beginning this 
fire showed the results of gross negligence. In the first incident of 
not enforcing rules which would not overload inadequate wiring, and 
in the second place after the fire did start there was negligence in the 
arrival of equipment to put it out and save something. 

The incident of the party detecting the fire in the room above his 
was told to me by Mr. Al Schmidt saying that the fire he detected was 
in the room of Wallace Larrigan. 

When you reply to this letter would you please use the following 
address, as I am returning to the United States of America in a few 
days: Robert M. Deckard, Post Office Box 137, Wesson, Ark. 

Rosert M, Deckarp. 


CERTIFICATE 


To Whom It May Concern: 


This is to certify that Mr. Robert M. Deckard was employed by 
the Civilian Club, FEAMCOM, APO 323, at the time that fire de- 
stroyed the building in which he was billeted. 

This is to further certify that Mr. Robert M. Deckard as an em- 
ployee of the Civilian Club was authorized to be billeted in Govern- 
ment quarters, and was billeted in room 832 and 834 of Building G-739 
on April 8, 1950. 


Aveust 1, 1950. 


Marsa Hovey, 
Captain, USAF, 
Chief, Civilian Facilities. 


O 
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UNITED FOUNDATION CORP. 





JuNE 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6765] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6765) to confer jurisdiction upon the Court of Claims to hear, 
determine, and render judgment on certain claims of the United 
Foundation Corp., of Union, N. J., having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction 
upon the Court of Claims to hear de novo, determine, and render 
judgment upon all claims of the United Foundation Corp., of Union, 
N. J., against the United States arising out of contract No. W-49-080- 
eng-668 which was entered into between that corporation and the 
United States on September 30, 1948. Jurisdiction would be con- 
ferred on the Court of Claims notwithstanding any prior determination 
by that court on a motion for summary judgment, or any other 

rovision or rule of law to the contrary; and the claims of the United 
“oundation Corp. would be considered as if they had arisen subsequent 
to the enactment of the act entitled “An act to permit review of 
decisions of the heads of departments, or their representatives or 
boards, involving questions arising under Government contracts, ) 
approved May 11, 1954 (41 U.S. C., sees. 321 and 322). The bi 
provides that suit on the claims may be instituted at any time with’ 
90 days after the act would take effect. 


STATEMENT 


i 

The United Foundation Corp. entered into a contract with | 

Corps of Engineers, Department of the Army, for the construct 
71007 








2 UNITED FOUNDATION CORP, 


of pressure conduits and sewers in the vicinity of Cumberland, Md. 
That contract was satisfactorily completed and accepted by the 
Government. During the performance of the contract disputes arose 
between the contractor and Government representatives. The con- 
tractor iy So adverse decisions of the contracting officer to the 
Corps of Engineers Claims and Appeals Board which was the duly 
authorized representative of the Secretary of the Army for such cases. 
The Board’s determinations were adverse to the contractor, and the 
contractor petitioned the Court of Claims for a determination of the 
disputed matters. 

The Department of Justice, acting for the United States in the 
Court of Claims proceeding, filed a motion for summary judgment 
based on the decision of the United States Supreme Court in the case 
of United States v. Wunderlich (342 U.S. 98). That case involved 
the construction of a disputes clause in a contract which was similar 
to the clause contained in the United Foundation Corp.’s contract. 
The clause in the United Foundation Corp. contract stated: 


Articte 15. Disputes—Except as otherwise specifically 
provided in this contract, all disputes concerning questions 
of fact arising under this contract, shall be decided by the 
contracting officer subject to written appeal by the contractor 
within 30 days to the head of the department concerned 
or his duly authorized representative whose decision shall be 
final and conclusive upon the parties hereto. In the mean- 
time the contractor shall diligently proceed with the work as 
directed. 


In the Wunderlich case the Supreme Court held that it had approved 


the enforcement of similar provisions to that contained in article 15 
of the Wunderlich contract when the action complained of had been 
taken— 


in the absence of fraud or such gross mistake as would 
necessarily imply bad faith, or a failure to exercise an honest 
judgment * * * 


However the court went on to state that in Ripley v. United States 
(223 U. S. 695, 704) gross mistake implying bad faith was equated to 
“fraud.”’ Accordingly it held that the findings of a head of a depart- 
ment on questions of fact of the sort involved in the Wunderlich case 
were final and conclusive upon the parties and were not to be set 
aside by the Court of Claims unless the decision of the department 
head was founded on fraud which had been alleged and proved. The 
Court defined fraud in this connection as “conscious wrongdoing, an 
intention to cheat or to be dishonest.” 

The motion in the United Foundation Corp. case was set for hearing 
on October 6, 1953. On September 3, 1953, the United Foundation 
Corp. filed a motion for continuance of 150 days on the ground that 
legislation was pending before the Congress. which would relieve 
contractors of the strict interpretation announced by the Supreme 
Court in the Wunderlich case. On September 9, 1953, the motion of 
the United Foundation Corp. was overruled. On November 3, 1953, 
‘e Court of Claims rendered a decision on the Government motion 

r summary judgment which was adverse to the claim of-the United 

oundation Corp. except for one subitem, and the decision was 

redicated upon the holding in the Wunderlich case. 
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Prior to the decision in the Wunderlich case it was generally under- 
stood that administrative decisions rendered under the disputes 
clauses such as here involved were final and would not be reviewed 
unless the decision was fraudulent, or arbitrary, or capricious, or so 

ly erroneous as necessarily to imply bad faith. However, the 
majority of the Court in the Wunderlich case rejected arbitrariness 
or capriciousness as grounds for review, and limited judicial review to 
the sole ground of fraud defined as conscious wrongdoing, an intention 
to cheat or to be dishonest. Shortly after that decisions, bills were 
introduced in both Houses of Congress to overcome the effect of the 
decision, and to cure the manifestly unjust situation. One bill, 
S. 2427, passed the Senate during the 82d Congress but reached the 
House too late for action in that session. During the 83d Congress 
S. 24 passed both Houses and became public law 356. This is the 
act referred to in H. R. 6765 as the act approved May 11, 1954 (68 
Stat. 81), and permits the Court of Claims to set aside administrative 
decisions on the ground of fraud including arbitrary or capricious 
action, and requires that administrative decisions be supported by 
substantial aviiives: 

On May 11, 1954, the President signed Senate bill 24 into law, and, 
as has been noted, it became Public Law 356 of the 83d Congress. On 
June 28, 1954, the United Foundation Corp. sought to obtain leave of 
court to amend its petition and include the recitations permitted by 
that law so as to allege that the decision of the contracting officer was 
“fraudulent or capricious or arbitrary or so grossly erroneous as 
necessarily to imply bad faith, or is not supported by substantial 
evidence.” ‘This motion was granted by the court on July 28, 1954, 
but subsequently on January 11, 1955, the court rendered a decision 
denying the corporation the benefits under the legislation on the ground 
that its previous decision of November 3, 1953, which was prior to the 
enactment of the legislation, was an adjudication of all elements of 
the claim except for the subitem which had not been included. 

The committee has carefully considered the sequence of facts in this 
matter and the history of the Wunderlich decision and the remedial 
legislation enacted by the Congress. On the basis of the facts this 
committee has determined that the United Foundation Corp. is 
entitled to the relief provided for in H. R. 6765, and should be accorded 
the right to present the matter for the consideration of the Court of 
Claims under the circumstances outlined in the bill. Accordingly the 
committee recommends that the bill be considered favorably. 


AFFIDAVIT TO THE COMMITTEE ON THE JUDICIARY IN SUPPORT OF 
H. R. 6765 


Philip Scutieri of Union, N. J., president of the United Foundation 
Corp., being first duly sworn deposes and says: 

The United Foundation Corp., a small, sole ownership corporation, 
filed a claim on April 15, 1952, in the Court of Claims, No. 175-52, by 
virtue of contentions arising out of the administration of contract 
W-49-080-eng-668 by the Corps of Engineers, Department of .the 
Army, in the amount of $119,800.42, including $19,400 of retained 
liquidated damages. The original contract was in the amount of 
$273,916.50 and required the construction of pressure conduits and 
sewers in the vicinity of Cumberland, Md. Work under the contract 
was satisfactorily completed and accepted by the Government. 
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4 UNITED FOUNDATION CORP, 


The Department of Justice, acting for the Government on the 
above-numbered case, filed a motion for summary judgment, based 
solely on the Supreme Court case of United States v. Wunderlich 
(342 U.S. 98) (such case holding, in effect, that where a question of 
fact has been decided upon by the contracting officer, and the head 
of his agency concurs, such decision is final in the absence of actual 
fraud on the part of the contracting officer) and such motion was set 
for hearing on October 6, 1953. 

On September 3, 1953, United Foundation Corp. filed a motion for 
continuance of 150 days reciting the pendency before Congress of 
Senate bill 24, entitled “‘An act to permit review of decisions of Govern- 
ment contracting officers involving questions of fact arising under 
Government contracts in cases other than those in which fraud is 
alleged, and for other purposes,” and H. R. 1839, a companion bill, 
reading identically to the Senate bill, and reciting that their becoming 
public law would nullify the pending motion for summary judgment 
because such motion was based solely upon the said court decision. 

However, on September 9, 1953, United Foundation Corp.’s motion 
was overruled and was therefore required to argue against the motion 
for summary judgment, contending that his claim was based upon 
questions of law rather than questions of fact. 

On November 3, 1953, the Court of Claims rendered a decision on 
the motion for summary judgment against the United Foundation 
Corp. on its claim, except for one subitem thereof, without the benefit 
of and in the absence of any evidence before a hearing commissioner, 
and stated as a reason for sustaining the motion: “Regardless of 
what conclusions might be reached were we reviewing the decision on 
the various items claimed, it would be a complete waste of time and 
energies of the court and the litigants, and involve a useless expendi- 
ture of funds, to hear testimony on these various claims,”’ based upon 
the language of the Wunderlich case, supra. 

On May 11, 1954, the President signed Senate bill S. 24 and it 
became Public Law 356, 83d Congress, 2d session; 68 Statutes 81, 
providing as follows (sec. 1): 

“That no provision of any contract entered into by the United 
States, relating to the finality or conclusiveness of any decision of the 
head of any department or agency or his duly authorized representa- 
tive or board in a dispute involving a question arising under such 
contract, shall be pleaded in any suit now filed or to be filed as limiting 
judicial review of any such decision to cases where fraud by such 
official or his said representative or board is alleged: Provided, however, 
That any such decision shall be final and conclusive unless the same 
is fraudulent or capricious or arbitrary or so grossly erroneous as 
necessarily to imply bad faith, or is not supported by substantial 
evidence.” 

On June 28, 1954, prior to the taking of any evidence by the Court 
of Claims, and in particular reliance on the wording in the above- 
cited public law to the effect that the Government would not plead 
the Wunderlich decision “in any suit now filed or to be filed,” the 
United Foundation Corp. requested leave to amend its petition on 
June 28, 1954, and include the recitations now permitted by the 
public law, namely, that the decision of the contracting officer was 

‘fraudulent or capricious or arbitrary or so grossly erroneous as 
necessarily to imply bad faith, or is not supported by substantial 
evidence.” 
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The court granted this motion on July 28, 1954, despite defendant’s 
response to plaintiff’s motion, filed July 23,1954, and the plaintiff, 
United Foundation Corp., duly amended its petition and prepared 
to submit evidence on its total claim and expecting to receive a fair 
hearing as would be contemplated under the Public Law No. 356. 

However, although the court had granted permission to amend the 
pleadings to include the benefits of the public law, and the pleadings 
were so amended, the Department of Justice filed a “motion to dismiss 
plaintiff’s amended petition” and recited the same reasons used in 
connection with their previous response. The court heard this mo- 
tion, and although United Foundation Corp. argued that it had antici- 
pated the legislation and had asked for postponement of consideration 
of the motion for summary judgment, that its suit was “filed’’ within 
the meaning of the public law; that a motion for summary judgment 
not disposing of all of the issues of a case was not a “final judgment” 
under the Federal Rules of Civil Procedure (which are identical in this 
instance to the Court of Claims rules) the court nevertheless rendered 
a decision on January 11, 1955, denying United Foundation Corp. the 
benefits granted to contractors with the United States Government 
under the legislation. 

The United Foundation Corp. has been diligent in attempting one 
basic premise—to receive a fair and impartial hearing of its claim be- 
fore the Court of Claims, but, as recited above, because of technicali- 
ties of timing, the Department of Justice has thus far prevented the 
opportunity to present evidence, and has so divided the original claim 
that the portion now left for hearing is insignificant to the total claim. 

Further, United Foundation Corp. knows of no other case pending 
in the Court of Claims where, by decision, such court has divided such 
claim in two parts and has held that one portion, decided on a motion 
for summary judgment, and without the benefit of hearing evidence, 
was finally disposed of and therefore could not receive the benefits 
bestowed by Public Law 356, and the other portion (upon which no 
one has yet been received) may be pursued under such public 
aw. 

So that the committee may be fully apprised of the nature of the 
claim as to the items, a copy of the amended petition, setting forth 
all of the claims items, is attached. It is sincerely believed that all 
of the facts alleged in the petition can be proved to the satisfaction 
of the Court of Claims if an opportunity is given to present them by the 
Congress. 

Therefore, United Foundation Corp. urges the prompt passage of 
H. R. 6765 so that a fair hearing on the merits of these claims may be 
had in the Court of Claims in accordance with the spirit which moti- 
vated the passage of the remedial legisation for the Wunderlich decision. 

Purire Scuriert, 
President, United Foundation Corp. 


Subscribed and sworn to before me this 6th day of January 1956. 


[SEAL] Lesuiz J. CUNNINGHAM, Jr., 
Notary Public. 


My commission expires September 10, 1958, 
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The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., September 26, 1956, 
Hon. Emanvet Ceier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cratrman: Reference is made to your request for the 
views of the Department of the Army regarding H. R. 6765, 84th 
Congress, a bill to confer jurisdiction upon the Court of Claims to 
hear, determine, and render judgment on certain claims of the United 
Foundation Corp., of Union, N. J. 
aa Department of the Army is opposed to the above-mentioned 

ill. 

This bill provides as follows: 

“That jurisdiction is hereby conferred upon the Court of Claims, 
notwithstanding any prior determination by such court on a motion 
for summary judgment, or any other provision or rule of law to the 
contrary, to hear de novo, determine, and render judgment upon all 
claims of the United Foundation Corporation of Union, N. J., against 
the United States, arising out of contract numbered W-49-080-eng- 
668 entered into between the said corporation and the United States 
on September 30, 1948, and such claims shall be considered as if they 
had arisen subsequent to the enactment of the Act entitled ‘An Act 
to permit review of decisions of the heads of departments, or their 
representatives or boards, involving questions arising under Govern- 
ment contracts’, approved May 11, 1954 (41 U.S. C., secs. 32. and 
322). 

“Sec. 2. Suit upon such claims may be instituted at any time within 
ninety days after the date of enactment of this Act.” 

Records of the Department of the Army show that, on September 
30, 1948, the United Foundation Corp. (referred to in H. R. 6765 as 
the United Foundation Corp., of Union, N.J., and hereinafter referred 
to as the contractor) entered into contract No. W-49-080-eng-668 
with the Government for the construction of pressure conduits and 
sewers at Cumberland, Md., and Ridgley, W. Va. The contract 
contained a disputes clause as follows: 

“Article 15. Disputes. Except as otherwise specifically provided 
in this contract, all disputes concerning questions of fact arising under 
this contract, shall be decided by the contracting officer subject to 
written appeal by the contractor within 30 days to the head of the 
department concerned or his duly authorized representative whose 
decision shall be final and conclusive upon the parties hereto. In 
the meantime the contractor shall diligently proceed with the work as 
directed.” 

The contract was in the estimated amount of $273,916.50 based on 
unit prices, and in effect required that the work be commenced on 
October 25, 1948. The completion date, which was originally estab- 
lished as July 17, 1949, was later extended to August 12, 1949. 

A provision for liquidated damages at the rate of $200 per day for 
each day of delay beyond the completion date, as extended, was also 
included in the contract. Work under the contract was completed 
on November 17, 1949, 97 days after the extended completion date, 
and liquidated damages in the amount of $19,400 (97 times $200) were 
assessed. 
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It appears that during the performance of the contract numerous 
disputes arose between the contractor and representatives of the 
Government. The contractor subsequently appealed adverse decisions 
of the contracting officer on such disputes to the Corps of Engineers 
Claims and Appeals Board, the duly authorized representative of 
the Secretary of the Army in such matters. That Board not only 
decided that the contractor’s contentions were without merit but 
determined that the contractor had been overpaid for certain portions 
of the work. Accordingly, the amount of $100 which would otherwise 
have been due the contractor was retained and demand was made 
for the return of $24,719.39 overpayment. 

The contractor thereafter petitioned the United States Court of 
Claims (Ct. Cl. No. 175-52) for additional compensation in the total 
amount of $119,800.42. In the petition, the contractor’s claims 
were summarized as follows: 

. Sheeting and shoring $34, 618. 80 

. (1) Additional excavation for type A__....-.-..------------- 27, 690. 00 

(2) Addition excavation for type B 8, 488. 00 

. Underpinning 11, 892. 25 

. Traprock 8, 919. 00 

. Coarse aggregate for cement, time extension only. 

. Delay in approval of cement 308. 59 


. Floods 5, 187. 46 
ie eee iet SANOINS a eG trast e dackh bs wen BS Roa odes edt ondd ewe esas 2, 543. 20 
I. 48-inch trunk sewer protection 653. 12 
Liquidated damages withheld E 19, 400. 00 
Withheld on final estimate 100. 00 


119, 800. 42 


As to claim E above, which is still in litigation, the contractor con- 
tends that 72 days delay should have been permitted for obtaining suit- 
able material for coarse aggregate, which would have reduced the 
amount of liquidated damages by $14,406 (72 X $200). 

The Government asked the Court of Claims for a summary judgment 
which was granted on November 3, 1953, as to all elements of the claim 
except claim E, entitled “Coarse Aggregate for Cement.” In its 
decision the court pointed out that claim E invoived a dispute as to the 
meaning of a term used in the contract which appeared to involve a 
question of law or at least a mixed question of law and fact. As to 
the other elements of the contractor’s claim, the court found that they 
involved only questions of fact and, as such, fell within the provision 
of the above-quoted disputes clause of the contract. Accordingly, 
the court decided that “it would be a complete waste of time and 
energies to hear testimony” on these elements of the claim in view of 
the decision of the United States Supreme Court in United States v. 
Wunderlich (342 U.S. 98), which decision was quoted by the Court 
of Claims as follows: 

“Respondents were not compelled or coerced into making the con- 
tract. It was a voluntary undertaking on their part. As competent 
parties they have contracted for the settlement of disputes in an 
arbitral manner. This, we have said in Moorman, Congress has left 
them free todo. United States v. Moorman, supra, at 462. * * *. 

“Since there was no pleading of fraud, and no finding of fraud, and 
no request for such a finding, we are not disposed to remand the case 
for any further findings, as respondents urge. * * * . In the ab- 
sence of such finding, the decision of the department head must stand 
as conclusive, and the judgment is Reversed”’ (id. p. 100). 
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Subsequently, there was enacted Public Law No. 356, 83d Congress 
(act, May 11, 1954, ch. 199, 68 Stat. 81), which provides as follows: 

‘That no provision of any contract entered into by the United 
States, relating to the finality or conclusiveness of any decision of the 
head of any department or agency or his duly authorized representa- 
tive or board in a dispute involving a question arising under such 
contract, shall be pleaded in any suit now filed or to be filed as limiting 
judicial review of any such decision to cases where fraud by such 
official or his said representative or board is alleged: Provided, however, 
That any such decision shall be final and conclusive unless the same 
is fraudulent or capricious or arbitrary or so grossly erroneous as 
necessarily to imply bad faith, or is not supported by substantial 
evidence. 

“Sec. 2. No Government contract shall contain a provision making 
final on a question of law the decision of any administrative official, 
representative, or board.” 

To take advantage of this law the contractor asked the Court of 
Claims for leave to file an amended petition, notwithstanding the fact 
that most of the issues already had been decided by the court. As the 
above-quoted law had not then been interpreted, the Court of Claims 
granted such leave without undertaking in advance, to determine what 
it should include. Thereafter, the amended petition was filed, alleging 
that the actions of the representatives of the Government were ca- 

ricious or arbitrary or so grossly erroneous as to necessarily imply 
se faith, or were not supported by substantial evidence as to any of the 
claims involved in the original petition. 

Following study of the amended petition and Public Law 356, surpa, 
the Court of Claims determined that its decision of November 3, 1953, 
had been an adjudication of all elements of the claim except claim E. 
The court further decided (Ct. Cl. No. 175-52, decided January 11, 
1955) that the enactment of Public Law 356, supra, did not serve to 
reopen previously adjudicated claims. In its decision, the court 
pointed out that the provisions of Public Law 356, supra, appeared to 
be clear that it is not to be applied to matters adjudicated prior to its 
enactment, but that any doubt in this connection would be resolved 
by the report of the Committee on the Judiciary, House of Represent- 
atives, to accompany S. 24, 83d Congress, which later was enacted 
and became Public Law 356, supra. Such report stated that: 

“The committee believes that all of such persons should receive the 
protection which would be afforded by this proposed legislation, but 
at does not believe that it would be practical to reopen cases which have 
heretofore been decided by the courts” (H. Rept No. 1380, 83d Cong., 
2d sess., p. 6 (1954)). [Emphasis supplied.] 

Accordingly, the contractor’s amended petition, except as to claim 
E, was dismissed. 

Because one of the elements of the contractor’s claim (i. e., claim E) 
is still pending before the Court of Claims,.the Department of the 
Army prefers to make no detailed report regarding the facts and 
circumstances out of which the claim arose. 

Thorough consideration was given to the contractor’s claims in the 
administrative consideration of the matter. On two separate occa- 
sions, the case already has been before the Court of Claims. Therefore 
this contractor has had the full benefit of both the administrative and 
judicial processes for review of this matter, as well as of all laws 
applicable to the case. 
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Whether to refer the case to the Court of Claims for a third time 
would be in derogation of the dignity of that court is a question upon 
which the Department of Justice may wish to comment. The re- 
peated return of a matter to a particular court despite the fact that 
such court previously has reached definite determinations in the case 
is, at the very least, disturbing, particularly where, as here, the court 
has stated that: 

“We have no doubt of our authority, in a proper case under our 
rules, to reopen issues that may have been determined in any case 
that involves multiple claims growing out of the same contract, if the 
ends of justice so require. But this is not such a case” (Ct. Cl. No. 
175-52, decided Jan. 11, 1955). 

The legislative history of Public Law 356, supra, as well as the Act 
itself, clearly shows that it is not to be applied to cases adjudicated 
prior to its enactment. The claims here involved were adjudicated 
_ to the enactment of that law and the only purpose of the present 

ill is to make the terms of that law applicable to such claims. The 
effect of the bill would be to discriminate in favor of this contractor 
against all other litigants whose cases were adjudicated prior to the 
enactment of that law. This Department can find no basis, either in 
law or equity, for the discriminatory procedure proposed in this bill. 
Accordingly, the Department of the Army strongly recommends that 
this bill be not favorably considered by the Congress. 

The cost of this bill, if enacted, cannot be determined accurately 
at this time. It would permit the Court of Claims, on proper applica- 
tion, to adjudicate de novo claims totalling $119,800.42. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


The report of the Department of Justice is as follows: 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERAL, 
Washington, September 7, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning H. R. 6765, a bill to 
confer jurisdiction upon the Court of Claims to hear, determine, and 
render judgment on certain claims of the United Foundation Corp., 
of Union, N. J. 

The bill would confer jurisdiction upon the Court of Claims, 
notwithstanding any prior determination by such Court on a motion 
for summary judgment, or any other provision or rule of law to the 
contrary, to hear de novo, determine, and render judgment upon the 
claims of the United Foundation Corp., of Union, N. J., against 
the United States, arising out of a construction contract entered into 
between claimant and the United States on September 30, 1948. 

This claim has heretofore been the subject of litigation in the Court 
of Claims. Claimant’s original petition, setting forth seven separate 
claims arising out of the contract, was filed on April 15, 1952. The 
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contract, which was the standard form in use at that time, stipulated 
that all disputed questions of fact should be decided by the contracting 
officer, subject to written appeal to the head of the Department or 
his authorized representative whose decision would be final and 
conclusive. The contracting officer had decided each of the claims 
adversely to the claimant. Appeals were filed, and the decisions 
of the contracting officer were affirmed by the authorized repre- 
sentative of the head of the Department. 

On November 3, 1953, on motion of the Government for summary 
judgment of dismisal was entered by the Court of Claims as to all the 
claims except one not here involved. No review was sought by 
claimant, and the court’s judgment of dismissal became final. A 
subsequent act of Congress, approved May 11, 1954 (Public Law 356, 
83d Cong.), provided that no provision of any Government contract 
as to the finality or conclusiveness of the decision of the head of a 
department in a dispute arising under such contract shall be pleaded 
in any suit now filed or to be filed as limiting judicial review of any such 
decision to cases where fraud by such official or his representative is 
alleged. Thereafter, claimant was granted leave to file an amended 
petition under the new act above mentioned. The Government again 
moved to dismiss the amended petition, and the court, in granting 
such motion, held: 

“The provisions of the act appear to be clear that it does not apply 
to adjudicated matters, but if there were any doubt it would be 
resolved by the committee report ' which was filed in connection with 
the bill which ultimately became Public Law 356 and from which we 

uote: 
we ‘The committee believes that all of such persons should receive 
the protection which would be afforded by this proposed legislation, 
but at does not believe that it would be practicable to reopen cases which 
have heretofore been decided by the courts.’”’ [Emphasis supplied.] 

The court stated further: 

‘‘We have no doubt of our authority, in a proper case under our 
rules, to reopen issues that may have been determined in any case 
that involves multiple claims growing out of the same contract, if the 
ends of justice so require. But this is not such a case.” 

From the legislative history of Public Law 356, referred to above, 
it appears clear that it was not the purpose of the Congress to author- 
ize retrial of cases which have heretofore been dismissed, but only 
unadjudicated cases. The Court of Claims has adjudicated this case 
and given final judgment therein. Granting the relief sought by the 
bill here under consideration would encourage a flood of similar re- 
quests to Congress for relief of a nature not contemplated by the 
statute. No reason appears why this claimant should be accorded a 
benefit denied to other claimants similarly situated. 

Accordingly, the Department of Justice is unable to recommend 
enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Witt1am P. Roaers, 
O Deputy Attorney General. 
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Mr. Watrter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 5155] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5155) for the relief of Peder Strand, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

In the administration of the Immigration and Nationality Act Peder Strand 
shall be held to meet the requirements for physical presence set forth in section 
316 (a) (1) of that Act and may be permitted to file his petition for naturalization 
in accordance with the requirements of section 334 of that Act: Provided, That 


such petition is filed not later than one year following the date of the enactment of 
this Act, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to exempt Peder Strand from 
the requirements of physical presence in the United States for naturali- 
zation purposes. 

The bill has been amended to correct errors in drafting. 


GENERAL INFORMATION 


The beneficiary is a 45-year-old native of Norway who was admitted 
to the United States for permanent residence in 1946. He is employed 
by a subsidiary of the Standard Oil Co, as a master mariner on a ship 
under the registry of the Republic of Panama with its home port in 
Havana, Cuba. His wife, also a lawfully resident alien in the United 
States, resides in Morristown, N. J. with their two children, United 
States citizens by birth. 
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The pertinent facts in this case are contained in a letter dated June 
15, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1956. 
Hon. EMANvgEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 5155) for the relief of Peder Strand, there 
is attached a memorandum of information prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Newark, N. J., office of this Service, which has custody of 
those files. 

This bill would permit the beneficiary to become naturalized within 
a period of 1 year from the date of its enactment by waiving the re- 
quirements of section 316 (a) of the Immigration and Nationality Act 
relating to physical presence within the United States for certain 
specified periods of time in order to be eligible for naturalization. 
It would also direct that the beneficiary be permitted to take the oaths 
prescribed by section 337 of such act before any court referred to in 
section 310 of that act or before any diplomatic or consular official 
abroad. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PEDER STRAND, BENE- 
FICIARY OF H. R. 5155 


The beneficiary was born on June 30, 1910, in Bergen, 
Norway. He was admitted to the United States for perman- 
ent residence on July 10, 1946, at New York, N. Y. Heisa 
master mariner employed by a subsidiary of the Standard Oil 
Co., the Esso Standard Oil S. A., as master of one of their oil 
tankers. The ship of which he is the master is under the 
registry of the Republic of Panama, with its home port being 
Havana, Cuba. As master of this ship he is required to be 
physically absent from the United States a majority of his 
time and is physically present therein for approximately 
2 weeks of each year. He has, therefore, been and, while in 
his same employment, will continue to be unable to satisfy the 
physical presence requirements of section 316 (a) of the 
Immigration and Nationality Act in order to successfully pro- 
secute a petition for naturalization. 

The beneficiary earns approximately $7;200 per year in 
his occupation. His assets consist of his house and personal 
property valued at approximately $20,000. His father is 
deceased and his mother, 4 sisters, and 3 brothers reside in 
Bergen, Norway. He has no close family relations in the 
United States other than his spouse and two children. 
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The beneficiary’s spouse, Sigrid Strand (nee Nilsen), was 
born on October 29, 1917, in Haus, Norway. She is a lawful 
permanent resident alien of the United States. She is a 
housewife and resides at 2 Longview Terrace, Morristown, 
N. J., with the two United States citizen children, Linda and 
Peter, who were born on June 6, 1947, and November 10, 
1950, respectively, in Morristown, N. J. 


The Director of the Passport Office, Department of State, submitted 
a report on this case which is quoted below: 


DEPARTMENT OF STATE, 
Washington, D. C., April 7, 1956. 
Re H. R. 5155, for the relief of Peder Strand. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: This will acknowledge receipt of your letter of 
March 30, 1955, addressed to the Director of the Visa Office in the 
above-entitled bill. 

While the files of the Passport Office contain no information on 
Peder Strand, inasmuch as he is an alien, this Office is aware of the 
problems arising in cases where American citizens are serving on alien 
vessels. This Government has taken the position in such cases 
that protection will not be afforded our citizens while serving on 
vessels of foreign registry and the Supreme Court, in the case Jn re 
Ross (140 U.S. 472), has stated as follows: 

“By such enlistment he becomes an American seaman, one of an 
American crew on board of an American vessel, and as such entitled 
to the protection and benefit of all the laws passed by Congress on 
behalf of American seamen and subject to all their obligations and 
liabilities * * *. Hecould then insist upon treatment as an American 
seaman and invoke for his protection all the power of the United 
States which could be called into exercise for the protection of seamen 
who were native born. He owes for that time to the country to which 
the ship on which he is serving belongs, a temporary allegiance.” 

It would seem to follow, therefore, that an alien serving on board 
a vessel of foreign registry not only is not residing in the United 
States for the purposes of section 316 (a) of the Immigration and 
Nationality Act, but owes allegiance to and is entitled to receive the 
protection of the foreign state under which his vessel is registered and 
that if naturalized there will be no change in these conditions so long 
as his employment continues. It is difficult to understand why, 
under these circumstances, the residence requirements prerequisite 
to naturalization should be waived. 

Sincerely yours, 
R. B. Sxrperey, 
Director, Passport Office. 


Mr. Frelinghuysen, the author of H. R. 5155, appeared before a 
subcommittee of the Committee on the Judici iary and re elie 
the enactment of his bill. In addition Mr. Frelinghuysen submitted 
the following letters in support of his bill: 
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Hovse oF REPRESENTATIVES, 
Jashington, D. C., June 12, 1956. 
Re H. R. 5155, for the relief of Peder Strand. 


Hon. EMANvEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Wi ashington, D. C. 

Dear Mr. Cuarrman: Mr. Strand has lived in my hometown for 
10 years and is a reputable citizen of the community. He has paid 
income taxes during this time and his children have all been born 
there. The nature of Mr. Strand’s work prevents him from accruing 
the required amount of continuous physical residence in the United 
States. 

Under the circumstances, I feel strongly that this bill should be 
favorably reported and Mr. Strand enabled to become an American 
citizen. 

With best regards, I remain, 

Sincerely yours, 





Peter FRELINGUYSEN, Jr., 
Member of Congress. 





Morristown, N. J., December 20, 1964. 
Mr. Perer FRELINGHUYSEN, Jr., 
Congressman, 
Morristown, N. J. 

Dear Str: My name is Peder Strand, born in Bergen, Norway, 
June 30, 1910. My address is 2 Longview Terrace, Morristown, 
N. J. 

On July 10, 1946, my wife and I were legally admitted for perma- 
nent residence. We then bought a house and made our home, where 
we still live, here in Morristown. We have 2 children, 7 and 4 years 
old, both born here in Morristown. I have all these years paid my 
taxes to this town and the Government. 

In October 1946, the same year I was admitted to this country, 
I got my job as a sea captain with Esso Standard Oil, in a tanker 
flying the Panamanian ine The company whose offices are in 
Habana, Cuba, is an affiliate of Standard Oil Company of New 
Jersey. I have been going to sea nearly 26 years and have been 
with this company since October 1946. My ship sails in Central 
American waters and in the Caribbean, mostly out of Aruba, Nether- 
lands West Indies, and very seldom does it come to the United States of 
America. I, my self, get home once a year when [ have my vacation. 

During the last war I sailed as an officer in nine different United 
States Government-owned ships (W. S. A.) operated by various 
American shipping companies. I sailed in most war zones and was 
torpedoed three times. Being that my ship is flying the Panamanian 
flag I do not get credit for residence according to the new immigration 
law. So, on “the basis of the time served on American ships, which 
would have been sufficient, I in January of this year applied for my 
citizenship on advice from an immigration official in Newark. On 
December 15 of this year I was called to meet with witnesses for a 
hearing only to be told that my petition for citizenship was denied. 
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Due to my occupation, the time required is impossible for me to 
obtain. The law requires 30 months’ physical presence out of 5 years. 

Any particulars regarding my services with Esso Standard Oil 
S. A., can be verified by Mr. A. Warner Melvin, Esso Shipping Co., 
115 Broadway, New York 6, N. Y. 

I got to know and like the United States during the war and would 
have applied for citizenship then. My wife, however, was in Norway 
where she was during the whole war, Norway being occupied, and I 
had to go back to her and then we came over here together and made 
our home here. 

There is no need to tell you how disappointed we are, being sure 
that everything was in order for me to get my citizenship when I 
came home and being called as mentioned for a hearing. I hope 
you are able to help me. 

Sincerely, 


PrEDER STRAND. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 5155, as amended, should be enacted and 
accordingly recommends that the bill do pass 


O 
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Mr. FricHan, from the Committee on the Judiciary, submitted the 
' following 


REPORT 


[To accompany H. J. Res. 639) 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 639) for the relief of certain aliens, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant the status of per- 
manent residence in the United States to 16 persons and to cancel 
deportation proceedings in the cases of 3 persons. The joint resolu- 
tion also provides for the payment of the required visa fees and for 
appropriate quota deductions. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of Private 
QGalendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 grants the status of permanent residence in the United 
Paso 4o eight persons who were the subjects of individual bills, as 


~~ H.R, 912; by Mr. Bennett of Florida 
“H.R. 3969, by Mr. Multer 
H.R. 5640, by Mr. Shelle 
iH, R. 5998, by ag Cretella 
HR. 7714, by Mr. Smith of Wisconsin 
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Section 2, grants the status of permanent, residence in the United 
States to six persons. ‘No quota charge has been included in this sec- 
tion of the joint resolution in view of the fact that those beneficiaries 
have already been charged to the appropriate quota, are nonquota 
immigrants, or are minor adopted children of United States and are 
treated as nonquota immigrants. They were the subjects of indivi- 
dual bills as tolawe: 

H. R. 1292, by Mr. Multer 
H. R. 2246, by Mr. Allen of California 
H. R. 2340, by Mr. Smith of Wisconsin 
H. R. 3287, by Mr. Multer 
H. R. 5447, by Mr. Baldwin 

Section 3, is designed to grant permanent residence in. the United 
States to two persons who are nonquota immigrants. This section 
also provides that bonds be posted as surety that the beneficiaries 
will not become public charges. They were the subjects of individual 
bills, as follows: 

H. R. 8049, by Mr. Lane 
H. R. 9798, by Mr. Simpson of Pennsylvania 

Seetion 4, is designed to cancel deportation proceedings in the cases 

of two aliens who were the subjects of individual bills, as follows: 
H. R. 4463, by Mr. Powell 
H. R. 7836, by Mr. Walter 

Section 5, is designed to cancel deportation in the case of one person. 
A proviso has been added to this section in order to clarify congres- 
sional intent. by stating that nothing in this section of the joint reso- 
lution shall be construed to waive the provisions of section 315 of the 
Immigration and Nationality Act. The beneficiary of this section 
was the subject of H. R. 2250, by Mr. Allen of California 
Jaffa Kam—H. R. 912, by Mr. Bennett of Florida 

The beneficiary is a 23-year-old native of Poland who was last a 
citizen of Israel. She was admitted to the United States as a visitor 
in 1953 and resides with her uncle in Florida. He has attempted to 
adopt her but under the laws of the State of Florida it is not possible 
for an unmarried adult to adopt another adult. 

The pertinent facts in this case are contained in a letter dated 
June 17, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 17, 1966. 


Hon. Emanvet CrELuer, 
Chairman, Commattee on the Judiciary, 
House of Representatives, Washington 25, D. C: 


Dear Mr. CHairman: In response to eg request for a report 
i 


relative to the bill (H. R. 912) for the relief of Jaffa Kam, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization files relating to the beneficiary by the Jacksonville, 
Fla., office of this Service which has custody of 0 Gs files, 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
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direct that one number be deducted from the appropriate immigration 
quota. 
The beneficiary is chargeable to the quota for Poland. 
Sincerely, 





, Commassioner. 





























MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING JAFFA- KAM, 
BENEFICIARY OF H. R. 912 









Jaffa Kam was born on April 15, 1933, in Lublin, Poland. 
She is a citizen of Israel. Her only entry into the United 
States was on December 14, 1953, at New York, N. Y., when 
she was admitted as a temporary visitor for pleasure. Her 
status was changed on March 31, 1954, to that of a student 
at which time she was granted an extension to February 20, 
1955. On January 5, 1955, she violated her immigration 
status by evincing an intention to remain permanently, 
following which a warrant of arrest was issued on the charge 
of failure to maintain nonimmigrant status. In a deporta- 
tion hearing held on March 18, 1955, she was found deportable 
and granted the privilege of voluntary departure in lieu of 
deportation. Miss Kam, who has never been married, resides 
at the home of her uncle, Issac J. Edelstein in Jacksonville, 
Fla. She is presently enrolled at the Jacksonville Junior 
College, Jacksonville, Fla., where she is taking English and 
commercial courses. _ Her previous education is equivalent 
to that of an American high-school graduate and business 
school, She has no special or particular skills. She has no 
income and is supported by her uncle. 

Mr. Edelstein is the beneficiary’s only relative residing in 
the United States. He is a property owner whose principal 
income is derived from rentals received from an apartment 
house development in Jacksonville, Fla. He has funds on 
deposit in Jacksonville banks as well as some holdings in 
stocks and bonds. He is interested in providing for the 
completion of the education of the beneficiary and to have 
her companionship during his advanced years. He has indi- 
cated that he wishes to make the beneficiary his principal 
heir. It is also his desire that the beneficiary assist in the 
management and administration of his estate after his death. 

Other close family relations of the beneficiary are two sis- 
ters, Deborah Sas and Schayevitz Chava, who reside at 
Shicken Chadash 6001/5, Yazur, Israel, and a brother, 
Michael Kam, whose last known address was near Lodz, 
Poland. 

The beneficiary and her family resided in Poland for 
many years until they decided to emigrate to Israel. Her 
brother, Michael Kam, elected to remain behind the Iron 
Curtain in Poland instead of accompanying the other mem- 
bers of the family to Israel. The beneficiary has stated 
that she has no knowledge as to his political belies or affilia- 
tions, and that insofar as she knows his reason for electing 
to remain in Poland was to continue his studies of medicine 
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at a college in or near Lodz. She has had no direct commu- 
nication from him since her departure and does not know his 
exact address. 

Her — employment was abroad as secretary and assist- 
tant bookkeeper at the Mata Margerine Factory, Tel-Aviv, 
Israel, from August 1950, to September 1951, following which 
she entered the Israeli Army in September 1951, and served 
until September 1953, attaining the rank of sergeant and was 
attached to the office of the adjutant general. 


Mr. Bennett of Florida, the author of H. R. 912, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


STaTEMENT OF CHarRLes E. Bennett, MEMBER OF 
CoNnGRESS 


I have submitted affidavits and other evidence which 
present most of the material facts bearmg upon this matter. 
The statements submitted in this case will advise this sub- 
committee how Miss Kam, at age 6, was forced by the 
German invasion to flee with her family from their Polish 
home to the Russian Ukraine; how she and her family were 
later sent by the Russians to Middle Asia for the duration 
of the war; how hard and bleak her existence was while 
there; how her mother and father died as a result of the 
hardships of those years; how most of her family died as a 
result of Nazi and Communist persecution; how she escaped 
to a West Germany displaced persons camp after World War 
Il, having been forced to leave everything she had behind 
the Iron Curtain; how she eventually found her way to 
Israel with her two sisters; how she underwent further hard- 
ships there; how she was finally brought by her uncle to 
America on a visitor’s visa which was later changed to a 
student’s visa; and how at the time of her arrival her inten- 
tions and those of her uncle were that she would leave this 
country at the termination of her temporary visa. 

The affidavits already on file further show that her uncle, 
Mr. Edelstein, is an American citizen; that he has worked 
hard all his life to he a success; that he now finds himself 
growing old and all alone in the world; that Mr. Edelstein and 
Miss Kam have found that they each fill a void in the lives 
of the other; that he has become like a father to her and she 
like a daughter to him; that their being together in this 
country has come te mean much to their happiness; that he 
attempted to adopt her but was advised that this is im- 
possible under the laws of the State of his residence, Florida; 
that the passage*of this: bill would eliminate the technicality 
which prevents him from a ag her and her immigration 
as a result thereof; that-he has changed his will to provide 
for her as he would provide for a daughter; and that the 
passage of this bill would permit her to remain in this country 
to assist him in his business and in other ways in which a 
member of a family might help an older member thereof. 
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I believe the materials on file further show that this immi- 
gration problem cannot be solved administratively and that 
it ean only be solved by enactment of this bill. In my letter 
to the chairman of April 30, 1956, I quoted Florida statutes 
to show that a single adult cannot adopt another single adult 
in Florida. I further quoted from a letter which I received 
from the Commissioner of Immigration of December 17, 
1954, to the effect that even if Mr. Edelstein could adopt 
Miss Kam, this would only move her up to fourth preference, 
which is as badly oversubscribed as the nonpreference quota. 
The Commissioner’s advice was given on the assumption 
that Miss Kam would be chargeable to the Israeli quota. 
Since I received his advice, I have been advised that she 
would actually be charged to the quota of Poland, the 
country of her birth, but this does not help the situation 
because the quota for Poland is also oversubscribed for years 
in advance as shown by the letter of May 10 from the De- 
partment of State, submitted herewith. 

Mr. Chairman, I also submit to the committee an additional 
affidavit from Mr. Edelstein, the contents of which have 
been already referred to in my statement today. 

I will deeply appreciate your careful and sympathetic 
consideration of the case for special legislation, which I 
believe to be meritorious and well justified by the evidence 
before you now. 


Mr. Bennett also submitted the following letters in support of 

his bill: 
May 19, 1956. 
Hon. Cuarues E. Bennett, 
House of Representatives, 
Washington, D. C. 

Dear RepreseENTATIVE Bennett: I am writing to you again on 
behalf of the bill which you have introduced in the House for the 
granting of an immigration visa to my niece, Miss Jaffa Kam. 

There is one special phase of this request which I do not believe has 
been brought out in the right way as yet. When I first had my niece 
come to America, my only idea was to have her visit with me and to 
see this country, especially after all she had been through. Even, 
then, some of my friends warned me that I should not bring her over, 
because she would only attach herself to me and I to her, and then, 
when she would return to Israel, I would be very lonely, more so than 
I had ever been. These people told me that as long as I was not 
close to her, her living im Israel away from me would make no differ- 
ence. However, I was certain that no such attachment would ever 
develop and that her departure from America would not affect me. 

However, I now know that I was wrong. My niece very soon 
became as close to me as any daughter could have. A whole new 
world opened up for me. Instead of being a detached, independent 
und lonely bachelor, I now found myself a “father’’ with all of the 
responsibilities and worries that go with it. My only thought now 
was the welfare of my niece. T slsee her get into Jacksonville 
Junior College, figuring that the education which she might receive 
would be of help to her when whe returned to Israel. When she 
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finished her junior college education, I set up a temporary apartment 
residence in Miami Beach, just so that I could be near her while she 
attended the University of Miami. 

I changed my will to provide for her the same as I would provide 
for a daughter. I consulted attorneys about legally adopting her as 
my daughter, but I was told that this was impossible under Florida 
law, since Florida law permits the adoption of an adult only by a 
married couple or by one who has previously been married. Since | 
have never been married, I was told that I could not adopt. her. 

Previously, I had been severely depressed because of always being 
alone. I made trips all over the United States and all over the world 
looking for an adjustment to life which I could not find, All of this 
changed when my niece came into my life. If my niece should bx 
forced to leave me now, it would be no different than a father parting 
with his only child. 

Being completely alone, the thought constantly haunts me that at 
my age, any sudden illness or incapacity would leave me helpless 
Under such possible circumstances, who would take care of me and 
who would manage mv real estate and holdings? My niece is more 
to me than a daughter, since a daughter is sometimes taken for 
granted, but in my case it is a situation of having something which 
[ never had before. I now have a feeling of security for the futur 
which my financial accumulations never gave me, especially since | 
have in America neither brothers, sisters, nephews, nor nieces 

Of course, as much as favorable action on this bill means to me 
it will mean even more to my niece. ‘To her, it will mean retaining 
a “father” after securing one after years of being. fatherless. If 
Florida law would only permit, she could have been made my daughter 
legally and she could perhaps then have secured a preference quota 
as my daughter. Iam therefore only asking that this bill be passed 
to place me in the same position as | might have been were it not for 
the peculiar requirements of Florida adoption laws. 

I hope that you will consider the facts in this letter along with the 
facts set. up in my previous letters to vou. Please accept my thanks 
for presenting my request to the Congress of the United States 

Gratefully yours, 
I. J. EneLsTEein 

Sworn to and subscribed before me this 21st day of May 1956. 

isRAL] Truman Warp, 

Notary Public, District of Columbia 


Miami Bracu, Fua., April 25, 1956 
Hon. Cuaruss E. Bennett, 
House of Representatives, 
Washington, D.C. 

Sir: In reference to my application for permanent residence 
this country, I should like to submit some facts of my background, 
which follows. I hope after reading my story, that you will help to 
bring a little sunshine into my life by granting my sincere and humble 
request. 

was born the sixth child to a very happy family living in Lublin, 
Poland. It was on April 15, 1933, that I got my first glimpse of 4 
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world which was on the brink of great disaster and tragedy. My 
first 6 years were those of any growing child, happy, carefree and 
oblivious to all worldly problems. 

In 1939, I was in for a rude awakening. The Germans invaded 
Poland and we escaped, taking the only feasible route remaining, 
which was east of the Russian Ukrame. My family and I lived m 
Ukraine until 1941, when the Russians deported the Polish Jews to 
Asia. We were sent to a village in Uzbekistan located in middle Asia, 
In the same vear, tragedy struck agam. My father was seized with 
a fatal heart attack. 

[ shall never forget the misery and starvation which I faced during 
this period of my life. The village had no medical facilities and 
health conditions were so poor that there was a high fatality rate. 
Their only product was cotton and we were forced to eat grass on 
account of the searcity of food. I was stricken with malaria and 
suffered for about 1 year without any medical aid. My dear mother 
passed away at a young age, in her forties; diagnosis unknown; 
there wasn’t even a doctor around, One of my sisters was killed 
by the Nazis in Poland, and my brother lost his life in battle. 

With the repatriation of Polish citizens, 1 returned in 1945 to 
Poland. The streets were full of Russian soldiers and agents of 
the horrible NKV) (the secret police) still prevailed. Our hopes 
that by leaving Russia we would be free of the constant fear 
of the NKVD proved futile. The sound of marching boots on the 
streets of Poland kept us awake nights. After a brief stay of only 
10 days, we managed to escape to the American Zone in Germany. 

We had used all our resources to pay for our passage, and arrived 
in Germany exhausted and penniless but grateful that Almighty God 
had spared our lives. Once in the American Zone, we became one of 
the multitude of broken families which were being cared for in the 
lisplaced persons camps. From the DP camp in Berlin we were 
herded in another camp near Kassel, Germany. I stayed there for 
approximately 2 years and in 1947 I went to Israel. 

In 1949, my uncle from Jacksonville, Fla., came to Israel to visit us. 
\t this time he registered me as a student at a business college in Tel 
Aviv. The followmg year, this school found a position for me as a 
secretary in a margarine factory in Tel Aviv. A year later, upon my 
18th birthday, I became eligible for the draft. For the next 2 years, 
| served my required time in the Israeli Army, held the rank of a 
sergeant in the judicial branch of the army. On September 21, 1953, 
| received my honorable discharge. Upon my discharge, I made 
immediate arrangements with the help of my uncle from Jacksonville, 
to come to the United States. 

On December 14, 1954, a whole new and beautiful world lay before 
me. For the first time in years I felt supremely happy for I knew 
that finally I would get the chance to live a normal life with a multi- 
tude of opportunities to build a new life and regain some of the 
pleasures so rudely snatched from me in my youth. There were so 
many things I wanted to do. I had wasted so much time with 
nothing to show for it, except the loss of precious years of youth. 

They say, “Youth is wasted on the young.” However was 
hever given the chance to enjoy my youth, much less waste it. Be- 
cause of my exposure to the cruelty of the world, I matured early 
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in life, and decided that I would work my hardest to make a place 
fer myself in this glorious land of opportunity. 

I started by enrolling in Jacksonville Junior College for the Feb- 
ruary semester. I worked hard and finished the 2 years’ course in 
only a year and a half. I graduated in June of 1955 with a high 
B average and came directly to the University of Miami, where I 
enrolled m the second summer session as a business administration 
student. I am presently in my second semester of Miami Universit 
and I will graduate in June, 1957. To date, I have maintained a hig 
B average and have all intention of continuing to do my best in order 
to be a good and worthy citizen of the greatest country in the world. 

As you can see from the story of my life, I was robbed since child- 
hood of the love and security a child gets from its parents. I regained 
my emotional stability only upon my arrival in this country. My 
uncle, Isaac J. Edelstein, surrounded me with parental love and gave 
me the feeling of security that you can obtain by having a dear one 
on whose help and care you can always count. And so, our bond is 
inseparable, especially because my uncle is now in poor health and 
requires my presence and care. 

am, therefore, appealing to you to give me the chance to prove 
myself worthy of citizenship in this great Nation. Only you can help 
me. Please give me the opportunity which is something I have 
always been denied in the past. All I ask is a fair chance and an 
even break, something which to me is unique. 
Sincerely yours, 
Jarra Kam. 


Sworn to and subscribed to before me this 26th day of April 1956. 
[spaL} Cruaire WILDER, _ 
Notary Public, 
State of Florida at Large. 
My commission expires December 6, 1959. 


Untversity or Miami, 
Coral Gables, Fla., April 26, 1956. 
Hon. Cuaries E. Bennett, 


House of Representatives, Washington, D. C. 

Dear Mr. Bennerr: Miss Jaffa Kam, of Israel, now enrolled as a 
student at the University of Miami, has asked that we send you 4 
statement concerning her character and scholastic adjustment at the 
University of Miami. 

Miss Kam entered the University of Miami during the summer of 
1955 from Jacksonville Junior College which she had previously at- 
tended for 2 years. Her recommendations from the dean of the college 
showed that she was a very popular and able student, a good worker, 
above average in aresboerininun , and emotionally balanced. 

She has attempted, at this point in her education, a total of 85 
semester hours, has earned 85 semester hours, and has accumulated 
181 coniiy points. On the basis of our 3.00 scoring , this 
gives her better than a 2.00, or B average, This we consider excellent 
in view of the fact that her native language is not English, but that 
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she has steadily progressed in her understanding of the language and 
in her facilit, ‘a he use of it. 

I should like to recommend her for your serious consideration and 
approval in connection with the bill which is to come up on Monday 
in relation to her citizenship. 

If I can furnish further information, please let me know. 


Sincerely yours, 
May A. Bronson, Dean of Women. 


Shaoul I. Khedouri, Suzette Khedouri, Franklin Khedouri, and Frances 
Khedouri—-H. R. $969, by Mr. Multer 

The beneficiaries are husband and wife, Mr. and Mrs. Shaoul I. 
Khedouri, who are natives of Iraq, and their two [ranian-born chil- 
dren. All of the beneficiaries are citizens of Iran who were admitted 
to the United States as visitors. Mr. Khedouri has two brothers who 
are United States citizens and Mrs. Khedouri’s mother is a lawfully 
resident alien in the United States. 

The pertinent facts in this case are contained in a letter dated 
June 9, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 9, 1956. 


Hon. Emanvuget CrELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuainMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3969) for the 
relief of Shaoul 1. Khedouri, Suzette Khedouri, Franklin Khedouri, 
and Frances Khedouri, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would grant these aliens the status of permanent residents 
of the United States upon payment of the required visa fees. It also 
directs that four numbers be deducted from the appropriate immigra- 
tion quota, 

Sbaoul I. Khedouri and Suzette Khedouri are chargeable to the 
quota of Iraq. Franklin Khedouri and Frances Khedouri are charge- 
able to the quota ot Iran. 

Sincerely 





, Commissioner. 
Enclosure. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHAOUL I. KHEDOURI, 
SUZETTE KHEDOURI, FRANKLIN KHEDOURI, AND FRANCES 
KHEDOURI, BENEFICIARIES OF H. R. 3969 


The beneficiaries are citizens of Iran. Shaoul I. Khedouri 
and his wife, Suzette Khedouri (nee Somehk) born December 
27, 1903, and May 20, 1922, respectively, are natives of 
Iraq. The children beneficiaries were born in Iran— 
Franklin on July 10, 1944, and Frances on September 3, 
1945. The family reside at 80-56 Grenfell Street, Kew 
Gardens, New York. The husband and wife received the 
equivalent of a high school education abroad. The children 
are students at a local public school. Mr. Khedouri is an 
importer and exporter, with offices at 333 Fifth Avenue, 
New York, N. Y., and has a yearly income of about $10,000. 
His assets consist of about $73,000 in stocks and real estate 
holdings in the United States. Abroad, he bas outstanding 
credit in the amount of $20,000. Mr. Kedouri has two 
brothers who are residents and citizens of the United States. 
Mrs. Khedouri’s mother is a permanent resident of the 
United States. Her two sisters are residents and citizens 
of Israel. 

The elder Mr. Khedouri last entered the United States at 
the port of New York, on September 12, 1949, at which time 
he was admitted as a visitor ta business. He had previously 
visited in this country from February to May in 1949. The 
other beneficiaries’ only entry into the United States occurred 
at the port of New York on October 14, 1948, at which time 
they were admitted as visitors, for pleasure. The bene- 
ficiaries applied for and received several extensions of their 
temporary stay, the last of which would have expired on July 
11, 1955. Deportation proceedings were instituted on April 
24, 1955, on the grounds that after admission to the United 
States as visitors they failed to maintain the nonimmigrant 
status in which they were admitted. 


Mr. Multer, the author of H. R. 3969, submitted the following letter 
in support of his bill: 


Re H. R. 3969 
Coneress oF THE Untrep Srartes, 
Washington, D. C. 

HonoraB.z Sirs: I, Shaoul I. Khedouri, was born on December 27, 
1903, in Baghdad, Iraq; my wife Suzette, was born in Baghdad, Iraq, 
on May 22, 1922; my child Franklin, was born in Teheran, Iran, on 
July 10, 1944; my child Frances, was born in Teheran, Iran, on 
September 3, 1945; and my child Frederick, was born in New York 
City on June 17, 1950. 

My wife, Suzette, my children Frances and Franklin arrived on 
October 14, 1948, in New York City, on a visitors’ visa. I arrived 
in New York City on September 12, 1949, on a businessman’s visa. 

Since my arrival in the United States, conditions in the Middle 
East have grown progressively worse. Being of the Jewish faith, 


New York, N. Y., February 28, 1956. 
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the unrest of the Arab countries, the intense wave of Arab nation- 
alism and the severe hatred of the Jews have made my impending 
return to [ran or Iraq fraught with danger. With the influence of 
England on the wane, the Arab countries have persevered to unite 
all of the Middle East in their purpose. Iran and Iraq are being 
slowly engulfed; and Iraq, the birthplace of my wife and myself, is 
becoming more hostile to the Jews. In Egypt, Jews of Egyptian 
birth have been executed as spies for Israel although many reliable 
people have decried this as a ruse to incite the people toward more 
anti-Semitism.This might very well happen in Iran or Iraq. 

Defenseless Iran, which borders on Soviet Russia, is constantly 
under the threat of aggression from the Red armies of Russia and the 
pressure of subversive elements of a large Iranian Communist Party. 
If Russia should invade Iran, or what is more probable, if the Iranian 
Tudah Communist Party within Iran should overthrow the present 
Government, my family and I would be among the first to be executed. 
This is due to the fact that I have always practiced and believed in 
free enterprise and the free rights of man; and this philosophy is 
entirely against the Red Communist doctrines. 

Since my arrival in this country, I have known for the first time in 
my life peace of mind. Here my family has security regardless of 
what religion we are. I can know what duties and what rights my 
family and I will have. This Nation is where I want to live and die; 
this Nation is where | want my family to grow. For this country | 
could send my sons to fight and know that they are fighting for 
freedom and against the menace of communism. In this country 
my children could grow and have their own families secure in the 
knowledge that they belong and that they would not be sent to 
wander looking for a safe homeland. In this country communism 
will not be tolerated, and my faimly and I can work and strive and 
know that what we earn and have is our own. 

During my stay in the United States my children have become 
entirely adapted to the American language and customs. They speak 
and understand but one language and that is English. My son 
'rederick was born in this country and is a citizen of the United States; 
he knows only this country. If my family were to return to Teheran, 
lran, the language and custom barrier would be tremendous. They 
could only atterid Lranian schools teaching Persian, a language entirely 
foreign to them. ‘They would also be forced to begin from the very 
beginning of school. The English language schools in Iran are 
restricted, and no Iranian subjects may attend them. 1 want my 
children to retain all that they have acquired in this country so that 
they may be brought up with the same customs that exist in this 
country. 

My son Frederick is a citizen of this country and I want him to 
keep this right. If my children are forced back to Iran, I feel all 
that they have learned would be lost and it could deter their returning 
to the United States. Never did 1 think that a country could become 
such a part of my family as this country. Never did I think that it 
could penetrate our way of life as it has. ‘ 

If my wife and I are forced to return to Teheran, and leave our 
children in this country then this would rob them of their right to be 
with their parents. I would not be able to guide their religious and 
spiritual development; I would be shirking my God-given obligations. 
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My wife and I have our entire families in this country; we have no 
one in Iran. 

My brothers both are citizens of the United States, they are: 
Eliahou L. Khedouri of 880 Fifth Avenue, New York City; Daoud I. 
Khedouri of 67—51 Groton Street, Forest Hills, N. Y. 

My wife’s brother is a citizen; he is Herbert Somekh of 900 West 
End Avenue, New York City. 

My wife’s sisters are citizens. They are: Mrs. Emilia Shamash of 
4 Midwood Street, Freeport, Long Island, N. ¥Y.; Mrs. Daisy Gabbay 
of 1 Spruce Street, Great Neck, Long Island, N. Y. 

We also have many nieces, nephews, cousins, and in-laws. All are 
United States citizens. 

As our visa time has expired, the fear of having to return to lran 
had its affect on my wife and I both mentally and physically. I have 
become extremely nervous and | have developed a severe case of 
hypertension which the doctors feel is the direct result of my anxiety 
My wife is also very nervous and the impendency of our return to the 
Middle East has aggravated this condition. If she had the security 
that this Nation could grve her, | am sure this would correct. her 
condition. My wife is also under the constant care of a physician for 
a polyarthritic condition, and as you know, this country has the only 
suitable medical treatment facilities for this malady. Since her stay 
here she has received excellent treatment that relieved her greatly. 
In Iran there are very poor antiquated facilities and this disease could 
if not properly treated and checked cause her to become crippled. 

My attorney has inquired into the possibility of obtaining a 
permanent residence for my family and myself by a change of status 
under section 245 of immigration and naturalization law. He was 
informed by the Immigration and Naturalization Section of the 
Justice Department at 70 Columbus Avenue, New York City, that | 
could not qualify for this under the act. 

f am, therefore, left with one alternative and that is to appeal to 
you, the Congress of the United States. It is audacious of me to take 
your time when the important. problems of the world are heavy upon 
you; however, I know that this is a Nation where the individual is 
always considered. Please, then, consider our plight. I pray to 
God that you will see my despair, and that you will grant me and my 
family asylum in this beloved land. 

Please don’t force me to break up my family and deprive my 
children of their father and mother. Please don’t have me take these 
children of mine into Iran where they may lose all that they have 
learned in America and cause their return to this country to become 
too difficult. Don’t send us back to a land which has become foreign 
to us; where we would be without family or friends; where we would 
live in mortal fear of the Communist menace, or death by an Iranian 
Tudah Communist Party firing squad. Don’t send us where my 
wife would be without needed medical care and where my nervous 
condition would grow steadily worse. 

Give us an opportunity to be part of America and its way of life so 
that we may contribute our efforts to keep it great. 

If we are given a chance to stay in this country, I pledge to you our 
devoted loyalty to this Government and the principles for whieh: it 






















stands; that we are ready to work, fight, and pray for these precious 
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principles. 
Respecifully yours, 
Saaour I. Kuepourt. 
Sister Philomena Vella—H. R. 5640, by Mr. Shelley 

The beneficiary is a 56-year-old native of Malta who is a British 
subject. She is a Roman Catholic nun who is presently with the 
Convent of the Sacred Heart at San Francisco, Calif. The church 
provides for her maintenance. 

The pertinent facts in this case are contained in a letter dated 
June 9, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That 
letter and accompanving memorandum read as follows: 


DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 9, 1956. 
Hon. KmManun, CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dean Mr. Crareman: In response to your request for a report 
relative to the bill (H. R. 5640) for the relief of Sister Philomena Vella, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the San Francisco, Calif., office of this Service, which has custody 
of tiiese files. 

The bill would grant the bensficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
provide that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota of Great Brita (Malta). 

Sincerely, 


, Commissioner. 











MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SISTER PHILOMENA 
VELLA, BENEFICIARY OF H. R. 5640 


Sister Philomena Vella, a British subject, was born on 
April 23, 1900, at Mosta, Malta. She received her education 
in the parochial schools there and became a nun in the Catholic 
Church. In about 1935 she was transferred to Shanghai, 
China, to serve in the Women’s ColJege of the Aurora 
University. During World War LI she was epatured by the 
Japanese and taken to Nagasaki, Japan, where she was placed 
in a concentration camp. She remained in this camp-until 
the liberation and was shortly thereafter taken aboard a 
British warship for return to her former place of residence. 
However, instead of resuming her activities with the Women’s 
College in Shanghai, she was reassigned by the church to a 
convent in Tokyo, Japan, and she remained there until she 
came to the United States. She is presently with the Convent 
of the Savred Heart, San Francisco. church provides 
for her maintenance and she has. no income w aM 
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The beneficiary arrived in the United States at San 
Francisco on the steamship Lightening on March 14, 1952, at 
which time she was admitted temporarily as a visitor. She 
failed to maintain that status and deportation proceedings 
were instituted on May 9, 1955. In the hearing which 
was held on May 18, 1955, she was granted the privilege of 
voluntary departure with an alternative order of deporta- 
tion. 

Sister Vella has no relatives in the United States, but has 
2 brothers and 3 sisters residing in Malta. Her parents are 
deceased. 


Mr. Shelley, the author of H. R. 5640, submitted the following 

letter in support of his bill: 
House or REPRESENTATIVES, 
Washington, D. C., May 14, 1956. 
Hon. Francis E. Waurter, 
Chairman, Subcommittee on Immigration and Nationality, 
House Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: On April 18, 1955, I introduced H. R 
5640, for the relief of Sister Philomena Vella, which was docketed for 
consideration by the Subcommittee on Immigration and Nationality 
on February 4, 1956. Since there are only about 2 months remaining 
in this session of Congress, I respectfully request and would greatly 
appreciate your taking whatever steps you deem necessary to bring 
H. R. 5640 up for action by the subcommittee, if at all possible. 

I sincerely believe that this is a deserving case and that the bene- 
ficiary, Sister Vella, if allowed to remain in the United States per- 
manently, would be an asset to our country not only on an educational 
level but a spiritual one as well. Mother Mullen of the Convent of 
the Sacred Heart, where Sister Vella has been living since 1952, con- 
siders her to be essential for the smooth functioning of the nursery 
school... Since the nursery school is licensed by the city of San Fran- 
cisco and the State of California she has been cleared for dining room 
service and the general care of the nursery classrooms. Mother 
Mullen has written that Sister Vella is a friendly person, in good 
health and a very conscientious worker, never having missed a day’s 
work. If allowed to remain in the United States, Sister Vella would, 
of course, never become a financial liability as she will continue to 
be supported by the religious order to which she belongs, the Society 
of the Sacred Heart. 

Thanking you for your cooperation in this matter and with kindest 
regards, I am, 

Sincerely and cordially, 
JouN F. Suetitey, Member of Congress. 
Hen Min Lee—H. R. 5998, by Mr. Cretella 

The beneficiary is a 50-year-old native and citizen of China who 
entered the United States as a stowaway 25 years ago. Deportation 
proceedings were instituted against him in March of 1955 and he was 
ordered deported as an alien who was not in possession of a valid 
immigration visa and who had failed to comply with those provisions 
of the Immigration and- Nationality Act which require aliens to 
register. 


: 
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The pertinent facts in this case are contained in a letter dated 
April 23, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 28, 1956. 
Hon. EMaANuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D. C. 































ig Dear Mr. CaHarrMan: In response to your request for a report rela- : 
tive to the bill (H. R. 5998) for the relief of Hen Min Lee, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files. relating to the beneficiary by the Hart- 
ford, Conn., office of this Service, which has custody of those files. 
The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
R direet that one number be deducted from the appropriate immigration 
for quota for the first year that such quota is available. ‘ 
ity The beneficiary is chargeable to the quota for Chinese persons. 
ing Sincerely, 
tly ———, Commissioner. 
ing 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
ne- URALIZATION SERVICE FILES RE HEN MIN LEE, BENEFICIARY 
yer OF H. R. 5998 
mal 
t of Hen Min Lee, who is also known as Charlie Lee, a citizen 
on- of China, was born on February 2, 1906, in Toishan, Pro- ; 
serv vince of Kwangtung. He has never married and resides at 
inh 910 Howard Avenue, New Haven, Conn. He is self-em- 
nom ployed in a partnership hand laundry business in New Haven, 
ther Conn., from which he derives an income of $25 a week. 
rood His assets consist of the partnership in the laundry business 
“y's valued at $1,000, $400 in a savings account a $75 defense 
ald bond, and clothing and personal effects valued at $500. 
1e to Mr. Lee received 6 years of schooling. He has no near 
ety relatives in the United States. His father, from whom he : 
; has not heard in 10 years, last lived in China. 
rclest The beneficiary last entered the United States at New 
York, N. Y., in August 1930, as a stowaway and at that ime 
intended to remain permanently in this country. The alien 
= has stated that he did not report his address as required by 
‘i law in January 1953, 1954, and 1955, because he feared 
apprehension by immigration officers. Deportation pro- 
who ceedings were instituted on March 22, 1955, on the grounds 
ation that at the time of entry he was an immigrant not in pos- 
@ was session of a valid immigration visa and that he had failed to 
valid furnish notification of his address or other information in 
jsions compliance with the Immigration and Nationality Act and 
ns to had not established that such failure was reasonably excus- 


able or was not wilful. Jn a hearing on November 10, 1955, 
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he was found deportable on these charges and an order of 
deportation entered. His appeal to the Board of Immigra- 
tion Appeals was dissmissed on January 9, 1956. 

The alien’s violations for failure to report his address as 
required by law during January 1953, January 1954, and 
January 1955, were referred to the United States Attorney 
at Hartford, Conn., on March 21, 1956. Prosecution was 
declined on March 26, 1956. There appears to be no ad- 
ministrative relief available. 

Mr. Lee claims that he is the only person interested in 
the private bill. 


Mr. Cretella, the author of H. R. 5998, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his bill, stressing the fact that this beneficiary has spent 
all of his adult life in the United States and that he would be subject 
to persecution if he were deported to Communist China. 

Mr. Cretella also submitted the following letter and affidavits in 
support of his bill: 

Hovuse or REPRESENTATIVES, 
Washington, D. C., January 12, 1966. 
Re H. R. 5998 Hen Min Lee. 


Hon. Emanvet Ceuer, a 
Chairman, Commattee on the Judiciary, 
© House of Representatives, u ashington, de aM 


My Deir Me. Cet Pintroduced the above numbered bill in 
behalf of Hen Ming and. disused the matter with you on June 7, 
1955. 

At that time, you wrote me and suggested that form I[-256A be 
filed in his behalf, inasmuch as it was considered that administrative 
remedy might possibly eliminate the necessity of action on the bill 
That application was denied, and an appeal was taken therefrom and 
the appeal dismissed by the Board on January 9, 1956. 

I would appreciate it if you would request the department to stay 
deportation and respeetfally urge you to ask the department for a 
report, which | understand you do not have as yet, for the purpose 
of furnishing your committee with the benefit of information which 
it has available. 

I am herewith filing with you a photostatic copy of the findings 
of the special inquiry officer, as well as a brief filed in his behalf by 
his attorney. 

I believe that a great deal of emphasis can be made in his behalf 
on the basis of his registration for military service with no claim for 
exemption, although he did conceal at the time that he was an alien. 

You will note, also, that he has been a resident of the State of 
Connecticut since 1930 and has not become involved in any serious 
infraction of the law. 

The country to which he could be deported is now Communist 
sheld and. to enforce the deportation order would be both a hardship 

I trust that your. committee. will consider all these matters, and 
respectfully request, therefore, that the committee grant. an exemption 
of rule of p ure 6 so that a hearing may be hadonthisbill. _ 

Very sincerely yours, 


Ausert W. Crerex.a, 
Member of Congress. 
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AFFIDAVIT 


I, Hen Min Lee, beneficiary of private bill, H. R. 5998, being duly 
sworn, depose and say: 

I was born in Toi San, Canton’Province, on February 2, 1906, and 
came to this country in 1930. I have lived in the city of New Haven, 
Conn., continuously since 1930 adapting myself to the American 
customs. 

I worked industriously as a laborer, dishwasher, waiter, and laundry- 
man and today have my own business. I attended night schools here 
and belong to the Calvary Baptist Church in New Haven. I have 
no relatives here in New Haven, but the only living friends I have are 
in New Haven, Conn. 

It would be a dreadful hardship for me to be deported to any other 
country at this time of my life and after being in this great country 
all these years and it is very doubtful whether any other country 
would now accept me. 

To be deported to China or any of its territories at this time would 
be cascenialy hazardous and a great hardship to me because of the 
unsettled conditions existing there. I would not be accepted in 
Formosa and a return to Communist China would likely result in 
slavery or death. If I am sent to Singapore or any other English 
controlled territory I would be subject to ultimate apprehension by 
the Communists. 

While I have been for many years unhappy because I have been 
unable to become an American citizen, my present feeling is one of 
anxiety, fear and apprehension. 

[ have never been arrested or convicted of any crime and being a 
law abiding alien and a person of high moral standards am greatly 
distressed over my present status. 

Hen Min Lez. 


Subscribed and sworn to before me this 26th day of May 1955. 


Joun A. MareEsca, 
Commissioner of the Superior Court for New Haven County. 


AFFIDAVIT 


|, Reverend William T. Murphy, Jr., being duly sworn, depose and 
say: 

1. That 1 am the pastor of Calvary Baptist Church in New Haven, 
Conn. . 
2. That Hen Min Lee is a regular member of my church. 

3. That I have known Mr. Lee as an attendant at church service 
and so far as I know myself, and from the words of others, he is a 
person of integrity, industry, and good moral character. : 

4. Knowing him as I do and of the unsettled conditions in China 
today, I am sure that it would be a great hardship to him ‘to be 
deported from this country to any other land. 


Wituiam T. Murpny, Jr. 
Subscribed and sworn to before me this 27th day of May 1955. 


: Joun A. Marzesca, 
Commissioner of the Superior Court for New Haven County. 
H. Rept. 2852, 84-2——8 


































































































































































18 RELIEF OF CERTAIN ALIENS 


Lim Khin Thong—H. R. 7714, by Mr. Smith of Wisconsin 

The beneficiary is a 32-year-old native of Indonesia, of the Chinese 
race, who is a citizen of the Netherlands. He entered the United 
States as a student and received degrees in both electrical and mechan- 
ical engineering. He is presently employed by the J. I. Case Co. of 
Racine, Wis. 

The pertinent facts in this case are contained in a letter dated 
January 11, 1956, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Wasyington, D. C., January 11, 1956. 


Hon. Emanvet Ceuuer, 
Chairman, Committee on the Ju hevary, 
House of Representatives, Washington 25, D.C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 7714) for the relief of Lim Khin Thong, 
there is attached a memorandum of information concerning _ the 
beneficiary. This memorandum has been prepared from the [mmigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Milwaukee, Wis., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 


~, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LIM KHIN THONG, 
BENEFICIARY OF H. R. 7714 


The beneficiary, Lim Khin Thong, a native of Indonesia 
and citizen of the Netherlands, was born on September 9, 
1923. He is of the Chinese race. Mr. Thong has never 
married. He presently resides at 704 Park Avenue, Racine, 
Wis. 

The beneficiary is employed as an engineer. He has 
received degrees in both electrical and mechanical engineer- 
ing. His present earnings are $400 per month. His assets 
consist of savings amounting to about $4,000. His parents, 
4 brothers and 4 sisters reside in Indonesia. 

Mr. Thong entered the United States as a student at 
Portal, N. Dak., on April 7, 1946. He received extensions 
of stay to April 4, 1953. He applied for an adjustment of 
his immigration status to that of a permanent resident of 
the United Stated, but his application was denied because 
he was chargeable to an oversubscribed quota. Deportation 
proceedings were instituted against him on September 19, 
1955, on the ground that he had remained in the United 
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States longer than permitted. On September 26, 1955, 
the special inquiry officer granted him the privilege of depart- 
ing voluntary from the United States with the proviso that 
failure to depart would result in an order of deportation. 

The beneficiary has had no military service. He is regis~ 
tered under the Universal Military Training and Service Act. 


Mr. Smith of Wisconsin, the author of H. R. 7714, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of this legislation. 

Mr. Smith also submitted the following letter in support of his bill: 

Hovsr oF REPRESENTATIVES, 
Washington, D. C., August 4, 1966. 
Re Lim Khin Thong 
Hon, EmManve. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear CuarrmMan: On July 28, 1955, I introduced the above bill. 
| respectfully request a report on the bill and in compliance with 
rule 5 of your committee procedure, 1 submit the following informa- 
tion: 

Mr. Thong came to this country originally in December 1941 as an 
engineer in a Dutch. ship, the Keta Baroe. During the war he sailed 
continuously, San Francisco and New York beine home ports.- In 
1943 the ship was converted to a troop transpert under American 
trusteeship. As part of the Dutch crew he remained on board and 
sailed for the United States Army Transport Service until his dis- 
charge in February 1946. He was subsequently admitted to this 
country as a student, under visa No. 1535, issued on April 5, 1946. 

Mr. Thong has become a highly trained engineer and his employer, 
the J. I. Case Co. of Racine, Wise., is most anxious to have his con- 
tinued services. He has had extensions of stay in the United States. 

Date of birth of this individual was October 14, 1923, at Sungailiat, 
Bangka (now the Republic of Indonesia). 

The address of Mr. Thong is 704 Park Avenue, Racine, Wisc., 
although his work with the J. 1. Case Co., requires him to be in Iowa, 
where his address is Post Office Box 365, Bettendorf, Lowa. 

Since the war Mr. Thong has been unable to locate any of his family 
or relatives in Java, Dutch East Indies. He has tried many times 
but the Red Cross has been unable to uncover any trace of the family. 
Letters were unclaimed and returned to Thong. 

If there are any other details you require, please let me know 
I believe this case has considerable merit. 

Sincerely, 
Lawrence H. Sirsa. 
Ann Yellin—H. R. 1292, by Mr. Multer 


The beneficiary, Mrs. Ann Yellin, is a 41-year-old native of Israel 
who acquired United States citizenship through the naturalization of 
her father in 1932. She returned to Israel in 1932 and remained there 
until 1951, thus expatriating herself through prolonged residence 
abroad. As introduced, H. R. 1292 sevulad for restoration of citi- 
zenship to Mrs. Yellin. However, the committee is of the opinion 
that the facts in this case do not warrant restoring citizenship and 
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have agreed only to grant permanent residence in the United States 
to Mrs. Yellin, thus placing her is a position to reacquire United 
States citizenship through naturalization. 

The pertinent facts in this case are contained in a letter dated 
June 3, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 1292) for the relief of Ann Yellin, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would provide for the beneficiary, who lost her citizenship 
under the provisions of section 404(c) of the Nationality Act of 1940, 
as amended, to be naturalized by taking prior to 1 year after the 
effective date of this act, the oaths prescribed by section 337 of the 
Immigration and Nationality Act. It would also provide that follow- 
ing naturalization she shall have the same citizenship status as that 
which existed immediately prior to its loss. 

Sincerely, 
——_—— ———,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ANN YELLIN, 
BENEFICIARY OF PRIVATE BILL H. R. 1292 


Ann Yellin, nee Annie Trachtenberg, was born on August 
1, 1914, in Jerusalem, Israel (formerly Palestine). When 
about 1 month of age, she came to the United States in 1914 
with her mother to join her father who was already in this 
country. She remaied here until 1932 during which-time, 
she acquired United States citizenship through the naturali- 
zation of her father. The beneficiary attended public school 
and high school in the United States from 1920 to 1929. 
In 1932, the beneficiary returned to Israel on a United States 
passport, intending only to visit, but married there and 
remained in that country until her return to the United States 
as a visitor in October 1951. Her husband died in Israel in 
October 1948, and Mrs. Yellin, who had previously taken a 
rivate pharmacist course for the purpose of assisting in her 
aban ’s pharmaceutical business, continued to operate that 
business until leaving Israel in 1951. In view of this lengthy 
residence abroad, she lost her United States citizenship under 
section 404(c) of the Nationality Act of 1940. 
Mrs. Yellin has five children, all born in Israel. Tobias, 
age 20; Absalom, age 18; and Josephine, age 17, acquired 
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United States citizenship at birth through the beneficiary. 
The other two children, Rimona, age 13 and Eton, age 8, are 
citizens of Israel. Absalom and Rimona reside in Nathanya, 
Israel, and the other three reside with their mother at 1440 
Prospect Drive, Wilmington, Del. Mrs. Yellin also main- 
tains a residence at 99-60 63d Road, Rego Park, Long 
Island, N. Y. (care of Nellie Burstein). She is presently 
employed as office manager by the Exeter Hosiery Mills, 
Inc., 25-12 41st Avenue, Long Island City. This company 
has a branch in Wilmington, Del., at 5th and Monroe 
Streets, where the beneficiary’s position requires her frequent 
presence. She earns $105 a week plus payment of her rent 
at her Wilmington residence. Her assets in this country con- 
sist of a $600 savings account, plus $100 in a checking 
account, and personal effects, such as jewelry and furniture, 
valued at approximately $2,000. 

The beneficiary last entered the United States on October 
9, 1951, at New York, N. Y., as a visitor. She was previ- 
ously in the United States as above mentioned, from 1914 to 
1932. Because of failure to depart at the expiration of her 
temporary admission as a visitor in 1951, deportation pro- 
ceedings were instituted. Having failed to avail herself of 
the privilege of voluntary departure, a warrant was issued 
on March 2, 1955, directing her deportation together with 
her minor child Eton (or Eithaniahu). 

Ann Yellin was previously the beneficiary of private bills 
H. R. 6763 introduced in the 82d Congress on February 21, 
1952, and H. R. 1353 introduced in the 83d Congress on 
January 7, 1953. 


Mr. Multer, the author of H. R. 1292, submitted the following 

letters in support of his bill: 
Fepruary 12, 1955. 
Congressman ABRAHAM J. MULTER, 
14th District, New York, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Mutter: Enclosed herewith is a copy of letter 
(explaining my case) of January 29, 1952, which was sent to you. 
I am also enclosing another letter that further explains what has hap- 
pened during the time. 

I do hope that something can be done to establish my American 
citizenship so that I can remain here with my children and take care 
of them, as well as bring my daughter here who is still being held in 
Israel pending the outcome of my bill. 

I hope that this letter finds you in the best of health. 

Sincerely, 
Mrs. ANN YELLEN. 


Feproary 12, 1955. 
Congressman ABRAHAM J. MULTER, 


14th District, New York, 
House of Representatives, Washington, D. C. 
Dear ConaressMAN Mutter: This letter will explain the situation 
regarding myself further: After my arrival in the United States 
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October 9, 1951, I was staying at my sister’s home until I could estab- 
lish my status, but after a few months my income was stopped, and 
my sister left her home to seek a divorce, which left me practically 
penniless and no way of supporting my children but to find work. 
I did not want my children to become a public charge, therefore chose 
the next best thing, having a lot of pride, and found work, working 
evenings in the beginning, and then switching to day and night work 
to keep the family going. I did not hide the fact that I was working, 
and have been paying taxes since the day I started to work. 

Being so broken up and on the verge of a nervous breakdown, | 
had to extend my visa further, and therefore not realizing what I was 
doing, I signed the application stating that I was not working. | 
was then accused of a ‘technical violation,’’ I can assure vou, Con- 
gressman Multer, that it was not done with any intentions of “lying”’ 
as I certainly would not have been registered at my place of business 
or paid taxes had 1 wanted to do something illegal. As I said before, 
being so broken up, I did not realize at the time what I was doing. 
I have always tried and think I have done everything to my knowledge 
honestly. 

I do hope that you will understand my plight, and take all of this 
into consideration and help me in establishing my American citizen- 
ship so that I can-have my eatire family together and bring them up 
to be fine Americans. Myson (a marine in Japan) will return toward 
the end of this year, and [ do hope that I will be fortunate in bringing 
happiness to all of my children by having my bill passed so that we 
ean breathe freely once again here. 

Sincerely, 
Mrs. ANN YELLEN 


JANUARY 29, 1952. 
Congressman ABRAHAM J. MuLTER, 
1dth District, New York, House of Re prese nlatives., 
Washington, D. C. 

Dear ConcressMAN Murer: Here’s hoping that you are im the 
best of health. Received your letter of January 25, and I thank you 
for your kind interest. 

Here in short is my case up to date: I was born in Jerusalem, 
Palestine, August 1, 1914. However since the age of 1 month I was 
brought up in Norfolk, Va., where I graduated Maury High School. 
From the year 1932 (September) I left my parents for Palestine (as 
a visitor). Faith has decreed that I marry Mr. Isaac Yellin in Tel- 
Aviv, where I remained and had five children. I was not able to 
return to the United States because of the following circumstances: 

1. My young children. 

2. Financial circumstances. 

3. In particular, due to disorder and riots which prevailed during 
the years 1936 to the outbreak of the war. Naturally the war has 
further prevented us from coming back. Thus it was for the above 
reasons, that I retained my American citizenship. In the year 1946 
I was advised by American consulate that all Americans must return 
to the United States lest they lose their American citizenship.  Cur- 
cumstances again forced me to overgo the deadline. of return. 
was further advised that my children Tobias, then 15, Absalon 13, 
and Joseph 11, born before February 1941 can establish their American 
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citizenship upon returning to the United States before the age of 
18, and residing in the States for 5 years. My husband passed away 
during the year 1948 (October) leaving me sole support of my five 
children and mother-in-law. August 1949 my three older boys 
came to the United States at the request of family, and have been 
here for the past 2% years bearing an American passport No. 16, O.K.’d 
by the State Department, Washington, D. C., and issued in Tel- 
Aviv, Israel, June 29, 1949, to Tobias Yellin. 

The family no longer consents to look after my children, and I 
rather suspect they were mistreated. Because of this predicament 
and a strong intent to remain here and establish my old status I 
returned on October 9, 1951, on a visitor’s visa, which has recently 
been prolonged until July 3, 1952. The following suggestions have 
been made to me by responsible people to further my cause are: 

Fictitious marriage, which I will not consent to. Illegal entry 
through Canada, likewise. 

My only hope and wish is the legal procedure of a private individual 
law that must be passed by a Congressman. Prof. James G. Mc- 
Donald also agree that this is my only way to establish my status. 

My maiden name was Ann Trachtenberg. 

The following shall be sufficient references to establish the honesty 
and good name of Mr. Isaac Yellin was: ; 

Master of Masonic Lodge and editor of Masonic Journal. 

President of B’nai B’rith of Tel-Aviv. 

Vice-President of B’nai B’rith of all of Israel. 

President of Pharmaceutical Association of all Israel. 

Justice of peace for 16 years in Tel-Aviv. 

Member of board of Hebrew University. 

Editor of Pharmaceutical Journal of Israel, etc, 

[ am enclosing one of the writeups of the Masonic Journal. 

Very truly yours. 

This is an addition: The B’nai B’rith has opened a lodge carrying 
the name of Isaac Yellin (in his memory) about 4 years ago. Several 
libraries have been opened in his name, and the Hebrew University 
is contemplating opening the Faculty of Pharmacy bearing his name. 
Andrew W. Garfield—H., R. 2246, by Mr. Allen of California 

The beneficiary, Andrew W. Garfield, is a 37-year-old native of 
Hungary who was admitted to the United States as a displaced 
person in 1949. He returned to Germany later in that year and 
married a native and citizen of that country, who was admitted to 
the United States for permanent residence. ‘The beneficiary was re- 
admitted to the United States as a returning resident alien. Subse- 
quently, it was discovered that his original visa had been obtained 
fraudulently in the name of another person. Mrs. Garfield was also 
the subject of deportation proceeding and the committee was advised 
orally by a representative of the Immigration and Naturalization 
Service that she has since departed from the United States and been 
readmitted lawfully for permanent residence. The beneficiary and 
his wife are the parents of one child who is a citizen of the United 
States by birth. 

The pertinent facts in this case are contained in a letter dated 
December 7, 1955, from the Commissioner of Immigration and Nat- 
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uralization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 7, 1955, 
Hon. Emanvet Crezer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 2246) for the relief of Andrew W. Garfield, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Washington, D. C., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

As a quota immigrant the beneficiary is chargeable to the quota 
for Hungary. 

Sincerely, 
——— ———.,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANDREW W. GARFIELD, 
BENEFICIARY OF H. R. 2246 


The beneficiary who has been also known by the names of 
Andras Szivo and Welem Gruenfeld was born in Szombathelz, 
Hungary, on April 20,1919. He initially entered the United 
States at Boston, Mass., on May 18, 1949, under the Dis- 
placed Persons Act. He gained admission at that time by 
presenting an immigration visa which was issued at Frankfurt, 
Germany, in the name of Welem Gruenfeld. When ques- 
tioned as to how he obtained such visa, the beneficiary testi- 
fied that in 1947 he made his way to the American zone of 
Germany and later became acquainted with a displaced per- 
son in the Displaced Persons Camp at Kassel, Germany, who 
was friend of the true Welem Gruenfeld. The beneficiary 
indicated that the true Welem Gruenfeld was at that time 
applying for a visa for admission to the United States. 
The beneficiary indicated that he arrived at the foregoing 
displaced persons camp after Welem Gruenfeld had left such 
camp for Paris, France. He further indicated that after 
he had learned from his friend that a telegram had been 
received from the American consulate in Frankfurt, Germany, 
requesting Welem Gruenfeld to appear at the consulate in 
connection with the visa application, he decided to take 
Welem Gruenfeld’s place and purchased documents of Welem 
Gruenfeld from the friend whohad them in his possession. 

In August 1949, the beneficiary returned to Frankfurt, 
Germany, where he married his present wife on August 10, 
1949. He reentered the United States at the port of New 
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York on September 22, 1949. The information covering 
his illegal entry on May 18, 1949, was thereafter brought to 
light and deportation proceedings were instituted against 
the beneficiary. An order-for his deportation has been 
entered and such order is outstanding at this time. 

A child, Michele Marion Garfield, was born to the bene- 
ficiary and his wife on August 5, 1952, in Washington, D.C. 
The beneficiary is presently employed as a sales manager 
at the Century Metaleraft Corp. of 1116 O Street SE., 
Washington, D.C. It is indicated that he and his wife, who 
is also employed by the foregoing corporation, earned $20,000 
in 1954. They have assets totaling approximately $20,000 
in bank funds and in real estate. The beneficiary attended 
high school in Hungary and also studied law for a period of 
1 year at the University of Pies in Hungary. 

With the exception of an uncle who resides in Hungary, 
the beneficiary has no close relatives residing abroad. He 
has stated that his father was killed in a concentration 
camp at Buchenwald, Germany, in 1944. His mother pre- 
sently resides in Washington, D. C., and he has a sister who 
resides in Luray, Va. The beneficiary has also indicated 
that he was in a prison camp in Siberia for 5 years from 
1942 until 1947. , 

Following their marriage on August 10, 1949, the benefi- 
ciary’s wife was admitted to the United States for permanent 
residence at the port of New York on April 13, 1950. 


Mr. Allen of California, the author of H. R. 2246, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman, H. R. 2246 has for its purpose the admission 
of Andrew W. Garfield, a native and citizen of Hungary, 
to the United States as a permanent resident. 

Mr. Garfield was born in Szombathelz, Hungary, on April 
20, 1919; his true name was Andras Szivo, the son of a former 
lieutenant in the old Austro-Hungarian Army. Since this 
part of Hungary was then held by the Communists, who 
sought to draft the father into the Red army, the family 
fled to the southern Hungarian city of Pees. Mr. Garfield 
here attended the local schools, obtaining a bachelor’s degree, 
and enrolled in law school. 

In August 1940 the beneficiary was drafted into a Jewish 
forcedlabor battalion, under Hungarian military guards. 
While working on the Russian front in December 1942, Mr. 
Garfield and many fellow prisoners were captured by the 
Red army which had broken through the Hungarian lines. 
He spent the next 5 years in various Russian slave-labor 
camps, experiencing extreme hardship, starvation, inhuman 
treatment, and the frozen plains of Siberia. 

In 1947 the imprisoned Jews staged a hunger strike because 
of the injustice of their still. being prisoners of war without 
ever having been combatants. This strike may have. been 
successful, for in June of 1947 Mr. Garfield and many others 
were returned to Hungary. Meanwhile, his father, mother, 
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sister, grandparents, and uncles were all in German concen- 
tration camps in Poland, only his mother and sister surviving; 
they eventually reached the English Zone of Germany. 
After 3 months of recuperation in Hungary, the beneficiary 
went illegally to Vienna, then to the American Zone of 
Austria, and finally to the American Zone of Germany, on 
a Jewish passport. 

Mr. Garfield heard that his mother and sister were going 
to America, and, wishing to join them, learned that the 
requirements necessary to obtain a visa—German concen- 
tration camp documents, other documents showing that he 
had lived in the American Zone of Germany since 1945, 
and so forth—could never be met, since he had been in 
Hungarian and Russian camps for 7 years. 

Then a chance possibility arose to come to this country, 
and Mr. Garfield took it. A prisoner named Welem Gruen- 
feld, who had left the displaced-persons camp for Paris just a 
few weeks before Mr. Garfield arrived there, was telegraphed 
by the American Embassy to present his papers for immi- 
gration. Since Gruenfeld was no longer there, a friend of 
his sold to the beneficiary the papers belonging to Gruenfeld; 
Mr. Garfield decided that he would be Welem Gruenfeld from 
then on, and thereby go to America. He went to the 
American consulate in Frankfurt, presented his papers, and 
was fingerprinted. 

After a few months he was told at the Embassy that his 
birth certificate was false, and he was thus rejected. He 
then went to Frankfurt and, with the good will of the Ameri- 
can authorities, came as Gruenfeld to America, entering at 
Boston on May 18, 1949. He finally was employed by Hon. 
Albert Carter as his personal attendant, secretary, and 
chauffeur. Mr. Carter also gave him the necessary money 
to return to Frankfurt to marry his wife, Marian, on August 
10, 1949. He reentered the United States at New York on 
September 22, 1949. The information covering his prior 
illegal entry was thereafter brought to light, and deportation 
proceedings were instituted against the beneficiary. 

A daughter was born to the Garfields on August 5, 1952, in 
Washington, D. C. The beneficiary is presently employed 
as the district supervisor of the Century Metalcraft Corp., 
and resides with his family at 4433 Old Frederick Road, 
Baltimore 29, Md. The Garfields’ net worth is in excess 
of $25,000. Mrs. Garfield is legally admitted to the United 
States. Mr. Garfield’s mother lives in the District of 
Columbia, and his married sister resides in Luray, Va. 

I therefore requesi that H. R. 2246 be given favorable 
consideration by this committee. 

In support of the above facts, I attach to this statement 
excerpts from letters written to me by the following: 
ey Albert E. Carter, 1026 16th Street, Washington 6, 

“Andrew W. Garfield worked forme for a period of about 1 
year in the capacity of driver and personal attendant. The 
two of us took an automobile trip of about 8,000 miles. 
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Garfield is a man of good education; he speaks 4 or 5 dif- 
ferent languages; he has an excellent musical education and 
is quite proficient on the piano, accordion, and guitar. 

“Owing to my physical condition I had to have a man ac- 
company me who was strictly sober, reliable, and dependable 
in every way. I believe he is a man of high standing and 
character and will make an excellent citizen of the United 
States.” 

George Kelemen, M. D., F. C. S., 414 Beacon St., Boston 
15, Mass.: 

“Mr. Andrew W. Garfield was well known to me since his 
earliest childhood. I was acquainted with his family since 
about 1920 and came somewhat later in close contact with 
them. His father died in the concentration camp in Buchen- 
wald. His mother survived her confinement in a concentraa- 
tion camp and came later to the United States of America. 
They belonged among the leading citizens of Pees in south- 
western Hungary, being always respected as one of the out- 
standing families. They had no communistic contacts what- 
soever: the father being dead and the mother being confined 
to concentration camps, never to return to Hungary, at the 
time the new regime took over. According to my knowledge 
two cousins are imprisoned at the present time by the Com- 
munists in Hungary because caught in their attempt to leave 
the country clandestinely. 

“Considering this family background and the best and 
most careful education given to him, Mr. Garfield could not 
fail to develop into what he represents today: into an honest, 
straightforward man of unusual capacities and willingness to 
work. He was always loyal to his family, living with them in 
every way in harmony.” 

Friedrich Engel De Janosi, professor at Catholic Univer- 
sity, Washington, D. C.: 

“[ * * * have been acquainted with the family of Mr. 
Andreas Szivo (known as Andrew W. Garfield), especially 
with his mother, Mrs. Madeleine Szivo, for 12 vears. 

“T know that they enjoyed a very good reputation and that 
neither Mrs. Szivo, nor he nor his sister, Mrs. Emily Collins, 
were ever suspected of any Communist affiliations. 

“T am convinced that Mr. Andrew Szivo who made his way 
to ‘the United States under very difficult circumstances and 
has proved successful in making a living for himself and bis 
family, will be a useful and loyal citizen of this country when 
he will be accepted as such.” 

James M. Phipps, area sales director, Century Metalcraft 
Corp., Baltimore, Md.: 

“His earning ability is well recognized by our firm * * * 
As one of his immediate superiors, it has been my pleasure 
on numerous occasions to be in the company of Mr. and Mrs. 
Garfield on a social basis. Having had this opportunity, it 
affords me much pleasure to be able to state that both Mr. and 
Mrs. Garfield are well liked and respected by all their friends 
and associates. 
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“It is my personal opinion that Mr. Garfield is a high- 
caliber-type individual and his integrity beyond reproach. 

He is extremely ambitious and * * * I consider him to be an 
asset to our organization. It is likewise my sincere bope that 
we may remain associated for many years to come.”’ 

Joseph J. Palazola, 1515 North Queen Street, Arlington, 
Va.: 

“Mr. and Mrs. Garfield, my wife and myself have been 
intimately acquainted for about 1 year, and during this time 
Andrew Garfield has appeared to me as being a hardworking 
gentleman who is profoundly intelligent, sincerely honest, 
God-fearing, cultured, refined, and lovingly devoted to his 
wife and the United States Government and is very capable 
of supporting himself and any or all persons dependent on 
him. 

“The fact that Garfield appreciates the United States a 
great deal more than many of its citizens is self-evident due 
to the fact that he knows by experience what it is to be 
deprived of rights emanating from a freedom such as we 
enjoy in the United States. I am heartily convinced that 
Andrew would be ready and willing at all times to defend such 
a right with his life if necessary. 

‘These things which | have written are not only my perso- 
nal findings but also seem to be the common opinions of every- 
one with whom Andrew has come into contact. Without 
doubt, Andrew has a stable and healthy mind and body.” 

Louis E. Cadem, Jr., 212 Mississippi Avenue, Washington, 
D.C. 

“T have known Mr. Garfield personally as a peighbor for 
the past year and I find him to be a very friendly and intel- 
ligent person of good character. He is and has been wel- 
comed in our home and also in the homes of our friends and 
parents, all of whom find him pleasant. and good company. 

“Both he and his wife, Marion Garfield, have professed to 
us, numerous times, of their intentions to become citizens of 
the United States. To my knowledge neither of them 
belongs to any subversive organization and it is my opinion 
that they would be loyal and worthwhile citizens of this 
great Nation of. ours. 

“Knowing Andrew and Marion Garfield as friendly and 
hardworking neighbors, I see no reason or know of nothing 
whatsoever that should prevent this couple from becoming 
permanent residents of the United States of America.” 

Edward V, DeFreitas—H., R, 2340, by Mr. Smith of Wisconsin 

The beneficiary is a 34-year-old native of the British West Indies 
who is the husband of a citizen of the United States. He last entered 
the United States as a seaman on a United States transport having 
been recruited in the British West Indies in 1944 by the United States 
Army Transportation Corps. He entered into a bigamous marriage 
with a. citizen of the United States in 1948. . That marriage. was 
legalized in 1952 after the beneficiary obtained a divorce from his 
first. wife. 

The pertinent facts in this case are contained in a letter dated June 
18, 1956, from the Commissioner of Immigration and Naturalization 
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to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 8, 1956. 
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Hon. EManusi CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington D. C. 
Dear Mr. CrarrMan: In response to your request for a report 
relative to the bill (H. R. 2340) for the relief of Edward V. DeFreitas, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Lmmigration 
and Naturalization Service files relating to the beneficiary by the 
Milwaukee, Wis., office of this Service, which has custody of those files. 
The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 
Sincerely, 
J. M. Swine, Commissioner. 
















MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDWARD VY. DEFREITAS, 
BENEFICIARY OF H. R. 2340 























The beneficiary, Edward V. DeFreitas, a native of Trini- 
dad, British West Indies, and citizen of Great Britain, was 
born on January 22, 1922. He married Frances Mann on 
November 27, 1943, in Trinidad. A son was born of this 
marriage in 1944. According to the beneficiary, he has 
never seen this child, and does not contribute to his support. 
He next married Ellen Margaret Holmes, a United States 
citizen, on January 20, 1948, in Reno, Nev. He obtained a 
divorce from Frances Mann on February 18, 1952, at Elkorn, 
Wis., and again married Ellen Holmes on February 23, 1952, 
at Crown Point, Ind. They have no children and reside at 
Box 251, Lake Geneva, Wis. 

The beneficiary is employed as an automobile mechanic. 
He attended school for 9 years in Trinidad. He earns $98 a 
week from his employment. His assets consist of household 
furnishings and an automobile. His parents are deceased. 
A brother resides in Trinidad. 

The beneficiary first entered the United States as a seaman 
under contract to the United States Army Transportation 
Corps, at St. Petersburg, Fla., on September 22, 1944. He 
remained in the United States under this contract until May 









lies 1946, and continued this employment in the Pacific area 
red until April 8, 1948. He last entered the United States at 
ing Fairfield, Calif., on April 8, 1948, when he arrived on a plane 
tes operated by the United States Air Force. He was admitted 
age as a seaman for 29 days. Deportation proceedings were 
vas instituted on October 9, 1950, on the ground that he was an 
his immigrant at time of entry and not in possession of a valid 

immigrant: visa. On May 12, 1953, the Mie inquiry 
une officer ordered that: he be deported. Mr. DeFreitas ap- 
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pealed from this decision, and on May 13, 1954, the Board of 
Immigration Appeals granted him voluntary departure with 
the provision that, if he failed to depart when and as re- 
quired, he be deported. On May 28, 1956, the Board of 
Immigration Appeals denied his motion to reopen his hear- 
ing in order to file an application for suspension of deporta- 
tion. Private bill H. R. 5494, 83d Congress, introduced in 
the beneficiary’s behalf, was adversely disposed of on June 
22, 1954, by the Committee on the Judiciary, House of 
Representatives. 

The beneficiary has had no military service. He is not 
required to be registered under the Universal Military 
Training and Service Act. 

The beneficiary was convicted on a plea of guilty of 
violating section 1621, title 18, United States Code (perjury) 
in the United States District Court, Eastern District of 
Wisconsin, on May 26, 1952. Sentence was suspended and 
the beneficiary was placed on probation for 2 years. He 
submitted an application for executive clemency on July 6, 
1953. On April 3, 1956, the Pardon Attorney, Department 
of Justice, Washington, D. C., advised the beneficiary that 
the Department would not submit his case to the President 
with a favorable recommendation. 


A memorandum of information submitted to the committee by the 
Immigration and Naturalization Service in 1954, regarding a bill then 
pending for the relief of the same person, reads as follows: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDWARD V DEFREITAS, 
BENEFICIARY OF H. R. 5494 


Edward Vincent DeFreitas, a British subject, was born 
in Trinidad, British West Indies, on January 22, 1922. He 
last entered the United States at Fairfield, Calif., aboard 
a United States Army transport plane, on April 8, 1948, 
when he was admitted as a seaman [or a period not to exceed 
29 days. He has since remained in the United States. Mr. 
DeFreitas has been found to be subject to deportation on 
the ground that, at the time of his last entry, he was an 
immigrant not in possession of a valid immigration visa. 
His appeal to the Board of Immigration Appeals is pending. 

In ‘Trinidad, British West Indies, during the spring of 1944, 
the beneficiary was recruited by the United States Army 
Transportation Corps to serve as a seaman on the steamship 
Col. Geo. H. Penrose. He first entered the United States 
on September 22, 1944, at St. Petersburg, Fla., as a member 
of the crew of this vessel. From September 1944 until May 
1946 he was stationed at the New Orleans port of embarka- 
tion. From May 1946 until his discharge and return to the 
United States in 1948, he was employed by the Transporta- 
tion Corps in the Philippine Islands and Guam, except for a 
period from December 1947 until January 1948, when he 
was in California. His last seaman’s rating was first as- 
sistant engineer. 
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On January 20, 1948, at Reno, Nev., the beneficiary was 
married to Ellen Lund, a native of Wisconsin and a citizen 
of the United States. After his last entry into the United 
States on April 8, 1948, thé beneficiary proceeded to Wis- 
consin and has since resided in that State. Deportation 
proceedings were instituted on June 30, 1950, and durin 
the course of these proceedings, the beneficiary testifie 
under oath that he had never been married prior to his 
marriage to Ellen Lund on January 20, 1948 Investigation, 
however, disclosed that he had previously been married to 
Frances Mann in Trinidad on November 27, 1943. Upon 
conviction for making a false statement under oath (18 
U. S. C. 1621) in the United States District Court for the 
Eastern District of Wisconsin on May 26, 1952, the bene- 
ficiary received a suspended sentence and was placed on 
probation for 2 years. 

On February 18, 1952, at Elkhorn Wis., the beneficiary 
obtained a divorce from his first wife and was subsequently 
remarried to Ellen Lund. Since 1950 he has been employed 
in Lake Geneva, Wis., as an automobile mechanic. He earns 
$75 weekly. The beneficiary has a bank account of $100 but 
owes approximately $500. 

The beneficiary attended school in Trinidad for 10 years. 
With the exception of his wife, all his relatives are residing 
in Trinidad or in Venezuela. The beneficiary is said to have 
a son, the issue of his first marriage, in Trinidad. 


The author of H. R. 2340, Mr. Smith of Wisconsin, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the enactment of this measure. 


Olga Rubin Donn Bornes—H. R. 3287, by Mr. Multer 


The beneficiary is a 47-year-old native of Poland who is the wife of 
a citizen of the United States. She entered this country as a visitor 
in 1950 and would be eligible for administrative relief by departing 
from the United States and reentering as a permanent resident. 
However, the committee has been supplied with information which 
establishes that she is too ill to undertake the necessary trip in order 
to avail herself of the administrative remedy open to her. 

The pertinent facts in this case are contained in a letter dated 
May 27, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICB, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., May 27, 1955. 
Hon. EManugt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 3287) for the 
relief of Olga Rubin Donn Bornes, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
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been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States as of the date of enactment of the bill, 
upon. payment of the required visa fee. It also directs that one 
number be deducted from the quota for Poland, for the first year 
that such quota is available. 

The beneficiary, as the spouse of a United States citizen, is entitled 
to nonquota status in the issuance of an immigrant visa. 

Sincerely, 
COMMISSIONER. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE OLGA RUBIN DONN 
BORNES, BENEFICIARY OF PRIVATE BILL H. R. 3287 


The beneficiary, a native of Poland, who now claims to be 
stateless, was born January 12, 1909. On March 30, 1952, 
she married Murray Bornes, a United States citizen. They 
presently reside in Brooklyn, N. Y. Mrs. Bornes, since 
August 1952 has been employed by the Jacoby-Bender Cor- 
poration of Queens, N. Y., as a rivet machine operator. Her 
average earnings are approximately $45 per week. While in 
Poland, Mrs. Bornes completed 11 years of public school, spe- 
cializing in the art of sewing. Since February 11, 1955, } tra 
Bornes has not reported for work due to a kidney ailment. 
She is receiving weekly benefits of about $23 from a medical 
insurance plan. Mrs. Bornes claims assets consisting of $150 
in cash, a $500 bond posted with this Service, and about 
$1,000 in personal and household belongings. Other than her 
husband, Mrs. Bornes’ only close relative is her sister, who is 
a resident and citizen of Belgium. Before coming to the 
United States, Mrs. Bornes resided in Belgium and the Bel- 
gian Congo, for about 3% years, during which time she was 
employed as a governess. 

The beneficiary’s only arrival in the United States oc- 
curred at the port of New York, N. Y., on June 8, 1950, 
when she was admitted as a vis.tor until December 7, 1950. 
An application for extension of her temporary stay was de- 
nied, and Mrs. Bornes was given until July 9, 1951, within 
which to depart from the United States. She failed to so de- 
part and remained in the United States without authority. 
Therefore, deportation proceedings were instituted on August 
21,1951. Ata warrant hearing held November 30, 1951, an 
order was entered granting the beneficiary voluntary depar- 
ture with deportation as an alternative. This order is still 
outstanding. On May 17, 1954, Mrs. Bornes applied for ad- 
justment of her immigration status under section 6 of the 
Refugee Relief Act of 1953. Her application was denied for 
the reason that as the spouse of a United States citizen, she is 
not chargeable to any quota. 
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Mrs. Bornes was also the beneficiary of private bills H. R. 
4562, 82d Congress, June 21, 1951, and H. R. 5087, 83d Con- 
gress, May 7, 1953. 


Mr. Multer, the author of H.- R. 3287, submitted the following 
affidavits in support of his bill: . 


AFFIDAVIT 


In the Matter of Private Bill No. H. R. 3287 for the Relief of 
Olga Rubin Donn Bornes 


To: House Judiciary Committee, 
State or New York. 
County of Kings, 88: 

Olga Rubin Donn Bornes, being duly sworn, deposes and says: 

I am making this affidavit in support of H. R. 3287, which is a 
private bill introduced by Representative Abraham J. Multer. The 
purpose of the aforementioned bill is to grant me permanent residence 
in the United States. 

I was born in Lwow, Poland, on January 12, 1909. I resided there 
with my family until we were separated during World War II. 

I was | of a family of 3 brothers and a sister. - My mother died when 
[ was 7 years old. When the Nazis overran Poland, in September of 
1939, my father, two of my brothers and I were herded into the 
Ghetto in Lwow. My third brother was taken to a concentration 
camp in Drochobyez, Poland. 

On March 17, 1946, I was married to Felix Donn, who had also 
been confined to the ghetto. He managed to escape, but was recap- 
tured by the Germans and placed ‘at slave labor in a concentration 
camp in Lwow. In 1942 he became injured while working and was 
executed by the Nazis in a gas chamber. In 1943, the Nazis also 
killed my father in a gas chamber. In the same year they shot and 
killed my two brothers who were confined to the ghetto with me. 

Later that year I managed to escape from the ghetto and fled to 
the gentile section of Lwow, where I was fortunate enough to find a 
gentile family who hid me from the Nazis for approximately 17 
months. 

In 1944, when the Russians “‘liberated”’ the city, I was ordered by 
the Communist authorities to leave Poland. I obtained passage to 
the Belgian Congo and went to live there with my married sister. 
After the death of her husband, I went to live in Brussels, Belgium, 
and while living there I communicated with cousins of mine who are 
citizens of and reside in the United States. These are: 

1. Mr. Benjamin Spritzer, 1414 East 12th Street, Brooklyn, N. Y. 

2. Mrs. Julia Chariff, 3260 Coney Island Avenue, Brooklyn, N. Y. 

3. Mr. Nathan Rubin, 1610 Avenue A, Brooklyn, N. Y. 

4. Dr. Irwin I. Spritzer, care of V. A. General Hospital, Albany, 
Ni 

These relatives arranged for me to come to the United States on a 
visitor’s visa and I arrived in this country through the port of New 
York on July 8, 1950. In November of 1950, I made an application 
to the Immigration and Naturalization Service to extend the time of 
my stay in the United States. The Immigration Service extended the. 
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time until February 1, 1951, pending a security check. In January 
of 1951, the Immigration and Naturalization Service granted me the 
the full extension allowed by law, until May 9, 1951. 

In April of 1951, I made a further application to extend the time of 
my stay in the U nited States. This application was denied by the 
Teaagration, and Naturalization Service and I was given 60 da 
after May 9, 1951, within which to voluntarily depart from the 
United States. 

On June 21, 1951, a private bill, H. R. 4562, was introduced in the 
ist session of the 82d Congress by Representative Abraham J. Multer, 
to grant me permanent residence in the United States. In July of 
1951, Mr. Multer received a communication from the Commissioner 
of Immigration, stating that, pursuant to law, deportation proceedings 
would be commenced against me. The Commissioner stated in his 
letter to Mr. Multer that ‘The institution of such proceedings con- 

templates that a hearing will be accorded for the purpose of developing 
all the facts relating to deportation and eligibility for discretionary 
relief which may be Evaiishle under the applicable immigration laws.”’ 

On August 6, 1951, pursuant to a notice received by mail from tbe 
Immigration and Naturalization Service, I appeared before it for a 
yreliminary hearing in reference to the deportation proceedings. 

hereafter, and on or about August 14, 1951, I received a notice in 
writing to appear on August 21, 1951, at the Office of the Immigration 
and Naturalization Service, 107 West 62d Street, New York, N. Y., 
so that a warrant of arrest could be served on me. On that date | 
appeared, was served with the warrant and then was released on my 
own recognizance pending further examination. Thereafter, by a 
written notice dated November 9, 1951, I was summoned to appear 
before the Immigration and Naturalization Service on the 20th day 
of November 1951, for the formal hearing under the warrant of arrest 
which had been previously served upon me.I appeared on that day, 
but the formal hearing was adjourned, and was not held until 
November 30, 1951. 

Thereafter, by a letter dated February 11, 1952, the Immigration 
and Naturalization Service advised me that a deportation order would 
not be entered, but that I might voluntarily leave the United States 
on or before April 27, 1952. Subsequently, the Immigration Service 
was advised of the pendency of H. R. 4562 and the order requiring 
me to voluntarily depart on or before April 27, 1952, was revoked and 
otherwise nullified pending final outcome of H. R. 4562. I was 
granted the right to voluntarily depart from the United States within 
60 days if action on the bill was unfavorable. 

On March 30, 1952, I was married to Murray Bornes, of 760 Linden 
Boulevard, Brooklyn, N. Y., who at that time was an immigrant 
alien of Polish nationality. 

The 82d Congress adjourned without having taken any action on 
H. R. 4562. Thereafter, by a letter dated May 4, 1953, the Immigra- 
tion and Naturalization Service notified me that I was in the status 
of a person required to depart from the United States without Gov- 
ernment expense. On May 7, 1953, at-the Ist session of the 83d Con- 

ess, another private bill to grant me permanent residence in the 

nited States (H. R. 5087) was introduced by Representative 
Abraham J. Multer. 
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As a result thereof, on May 18, 1953, the Commissioner of Immigra- 
tion instructed the New York District Office to continue to allow me 
to remain in the United States pending the outcome of this bill. 

Thereafter, on May 17, 1954, I submitted to the Immigration and 
Naturalization Service an application under section 6 of the Refugee 
Relief Act of 1953, for permanent residence in the United States. 

On September 2, 1954, at a ceremony presided over by a judge 
of the United States District Court for the Eastern District of New 
York, my husband, Murray Bornes, became an American citizen. 

On December 16, 1954, a hearing was held on my application under 
section 6 of the Refugee Relief Act of 1953, before M1. Bertram M. 
Bernard, a hearing officer assigned to the Immigration and Naturaliza- 
tion Service. Mr. Bernard reviewed the facts of the application, but 
made no official findings of fact for the record. He then summarily 
denied the application on the grounds that, inasmuch as I was en- 
titled, as a matter of right, to a nonquota visa under the present 
immigration law, I was no longer eligible to seek relief under section 6 
of the Refugee Relief Act. 

On January 27, 1955, during the current session of Congress, another 
private bill to grant me permanent residence in the United States 
(H. R. 3287) was introduced by Representative Abraham J. Multer. 

On February 15, 1955, the action on the part of the hearing officer, 
in denying my application under section 6 of the Refugee Relief Act 
of 1953, was approved by the acting regional commissioner, northeast 
region, and the matter was then turned over to the Parole Section of 
the Immigration and Naturalization Service. 

Thereafter, by a letter dated March 16, 1955, I was informed by 
the Immigration and Naturalization Service that I have until August 
1, 1955, to depart voluntarily from the United States. Under the 
present Immigration and Naturalization law, I can obtain the status 
of a permanent resident in the United States only if I leave the 
country, apply at an American consul for a nonquota visa, and then 
reenter the United States. 

In spite of the fact that the way is now open to me to obtain per- 
manent residence in the United States, without resort to a private 
bill, I am respectfully requesting relief by means of this bill, because 
I am now in very poor physical health as a result of a severe kidney 
ailment, and I am fearful that my life may be further endangered if 
I am forced to leave the United States in order to obtain the status of 
a permanent resident. 

{ am annexing herewith a statement by Dr. Israel J. Baron, of 1836 
Ocean Parkway, Brooklym, N. Y., which describes my illness in 
detail. Dr. Baron has been treating me during the past few years 
for the kidney ailment which I am afflicted with and I believe he is 
best qualified to describe, in a dispassionate manner, the extent and 
seriousness of my illness. 

I am one of many whose past holds nothing but memories of the 
tragedy of pain, persecution, death of family and loss of home. The 
hope I had for a new life, with a measure of security and peace, rested 
in my being able to continue to build a new existence for myself in the 
United States. The day my husband became an American citizen I 
was able at long last to look forward to a secure and happy future, 
knowing that my husband and I might live together here in the United 
States, without fear of what the future would hold in store for us. 
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However, I now find that I am very ill and may never be able to live 
a normal life, free from the constant danger that I may be fatally 
stricken as the result of the kidney ailment which now afflicts me. 
While I am here in the presence of my husband and family I feel 
secure and unafraid, knowing that I will be well cared for in any 
emergency. The only hope I have. to continue to reside at home, 
where I know I will be adequately cared for, rests with the possibility 
that this bill, H. R. 3287, may be favorably acted upon, and that I 
may thereby attain the status of a permanent resident in the United 
States, without having to undertake the danger entailed in my leaving 
the country. 

l, therefore, respectfully ‘pray that favorable action be taken on 
H. R. 3287; that I may, by this act of Congress, be granted the status 
of a permanent resident in the United States. 


Ox.Ga Rusin Donn Bornes. 
Sworn to before me this 16th day of April 1955. 
[SEAL] NATHAN KESSLER, 
Notary Public, State of New York. 
Commission expires March 30, 1956. 


Brooxiyn, N. Y., April 14, 1955. 
To Whom It May Concern: 

The above-named patient was referred to me by Dr. Lipsenthal, 
her family physician, on October 9, 1953, for a complete urological 
examination. Her symptoms consisted of hematuria and frequency. 
Her physician discovered that she has pus in the urine. Patient was 
told that she had a stone in the right kidney. Complete examination 
conducted by me in October 1953, revealed a staghorn calculus in the 
right kidney with a fair function. The left kidney appeared normal, 

Patient was advised to enter the hospital, which she did on October 
12, 1953. During the course of her admission the right kidney was 
operated on by me and the stones removed. Patient was discharged 
from the hospital on October 27, 1953. 

Six months later patient appeared in my office for a checkup and 
both kidneys appeared to be functioning normally. I did not see the 
patient again until February 1955, when her physician informed me 
that she began having pain over the left kidney associated with chills 
and fever. A checkup performed in my office at that time revealed 
that the left kidney was completely obstructed due to a stone. The 
right kidney was functionless. 

She was advised to enter the Kings County Hospital for further 
advice and treatment. Patient was accordingly admitted to the 
Kings County Hospital on February 21, 1955 and discharged on 
March 11, 1955. A complete checkup at the Kings County Hospital 
also revealed the fact that the right kidney was not functioning. 
The left kidney was poorly functioning and patient had an anemic 
condition. She insisted on being discharged when she was informed 
that more surgery would have to be performed. This surgery will 
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involve the removal of her right kidney, and will be performed in the 
near future as soon as she is strong enough to undertake this operation. 

In conclusion, Olga Bornes is a very sick girl and it is essential that 
she remain indefinitely under the-constant supervision of a urologist. 
In the event that the left kidney becomes obstructed again due to 
calculi and they do not pass within a short space of time, emergency 
surgery must be performed or the patient’s life will be threatened. I 
therefore advise against any lengthy trip. 

Respectfully yours, 
IJ. BaROon, M. D. 

David and Lynda Harden—H. R. 5447, by Mr. Baldwin 


The beneficiaries are orphan children, each 3 years of age, who are 
natives of Ireland and were admitted to the United States im 1954 as 
citizens of the United States. A passport was issued to their foster 
mother, Mrs. Charles O. Harden, in which their names were included, 
upon the submission of a declaration indicating the children to be the 
natural children of Mrs. Harden. Major and Mrs. Harden have stated 
that they had no unlawful intent and that their acts and procedure 
were based upon consultation with, and advice received from, the 
Staff Judge Advocate’s Office in Dublin. 

The pertinent facts in this case are contained in a letter dated 
July 13, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
[MMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 18, 1956, 
Hon. Emanvuet CELuEr, 
Chairman, Qemmittee on the Judiciary, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5447) for the 
relief of David Alan Harden and Lynda Ann Marie Harden, there is 
attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the Sacra- 
mento, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direet that two numbers be déducted from the appropriate immigra- 
tion quota. 

The latest available information indicates that the quota of Ireland, 
to which these beneficiaries are chargeable, is not oversubscribed. 
Accordingly, it appears that they may be able to obtain quota 
immigrant visas. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DAVID ALAN AND 
LYNDA ANN MARIE HARDEN, BENEFICIARIES OF PRIVATE 
BILL H. R. 5447, 84TH CONGRESS 


The following information was furnished by Major and 
Mrs. Charles O. Harden, interested parties and foster parents 
of the beneficiaries. 

David Alan was born December 2, 1952, and Lynda Ann 
Marie was born December 4, 1952. The foster parents 
obtained them from a nursing home in Dublin, Ire! -d, 
shortly after their birth. The children were born of ditier- 
ent mothers, presumably unwed Irish girls, who are not 
identified. ‘The children now reside with the foster parents 
at Travis Air Force Base near Fairfield, Calif. 

The beneficiaries entered the United States with their 
foster parents on the steamship United States May 11, 1954, 
at New York. They did not enter as aliens inasmuch as 
they had been included in the United States passport of 
Mrs. Harden at the American Embassy in Dublin, Ireland, 
pursuant to a declaration executed by her to the effect that 
the beneficiaries were the foreign-born minor children of 
American parents. This declaration indicated that they 
were the natural children of Mrs. Harden. This was sup- 
ported by birth and baptismal records which also had been 
executed to reflect that Mr. and Mrs. Harden were the nat- 
ural parents of these children. The Hardens claim that this 
method of recording births of children in this category is not 
uncommon there; that in arranging documentation for the 
children they were impelled only by their desire to bring 
them to the United States; that they had no unlawful intent 
and that their acts and procedure were based upon consulta- 
tion with, and advice received from, the Staff Judge Advo- 
cate’s Office in Dublin. 


In the circumstances and due to the extreme youth of the bene- 
ficiaries deportation proceedings have not been instituted. It would 


appear that in view of the condition of the quota for Ireland there 


should be no difficulty in obtaining immigrant visas in contiguous 
territory for these children to enter the United States lawfully for 
permanent.residence. 

The interested parties are native born citizens of the United States. 
Major Harden has been with the United States Armed Forces for 18 
years and was stationed in Dublin, Ireland, at the time the bene- 
ficiaries were born. At the present time he is Chief, Budget and 
Accounting Branch, 5th Air Base Group, Travis Air Force Base. 
His income is $727 per month and he has assets approximating $15,000. 
Proceedings have been initiated to adopt the ieheBeciarien and the 
care and attention and home that have been provided for them are 
above the average. 


Mrs. Altha A. Barry—H. R. 8049, by Mr. Lane 


The beneficiary is a 35-year-old native and citizen of the British 
West Indies who was admitted to the United States as a visitor in 
1949, and subsequently had her status changed to that of a foreign 
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government official. She is the wife of a citizen of the United States 
but her application for adjustment of status was denied because she 
had had a prior attack of insanity. 

The pertinent facts in this case are contained in a letter dated 
April 3, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. April 3, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D. C. 

Drar Mr. CHartrMan: In response to your request for a report 
relative to the bill (H. R. 8049) for the relief of Mrs. Altha A. Barry, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service file relating to the beneficiary by the 
Washington, D. C., office of this Service, which has custody of that 
file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that the beneficiary is eligible to nonquota status in 
the issuance of an immigrant visa. 

Sincerely, 
——__—- ———., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ALTHA A. BARRY, 
BENEFICIARY OF 8H, R. 8049 


The beneficiary was born in Kingston, Jamaica, British 
West Indies, on April 22, 1921. She married John Joseph 
Barry on April 25, 1953, in Washington, D. C. The bene- 
ficiary’s mother is deceased. The whereabouts of her father 
is unknown. She attended elementary school in her native 
country and thereafter took a course in stenography. She is 
presently a housewife and resides with her husband in 
Washington, D.C. , 

The beneficiary was admitted to the United States at 
Miami, Fla., on December 28, 1949, as a visitor. She applied 
for a change of status to that of a foreign government 
official on February 1, 1950. This application was approved 
by this Service and she was thereafter employed as a clerk by 
the British Joint Service Mission and the Pan American 
Sanitary Bureau of the World Health Organization in Wash- 
ington, D.C., She resigned from this position on September 
30, 1954. 

The beneficiary suffered a nervous breakdown in November 
1954, and was adjudged to be of unsound mind. She was 














RELIEF OF CERTAIN” ALIENS 


hospitalized in Washington, D. C., until May 15, 1955. 
Her legal status was restored by court order on November 17, 
1955. 

The beneficiary filed an application with this Service on 
August 4, 1954, for adjustment of her status to that of a per- 
manent resident under section 245 of the Immigration and 
Nationality Act. Final action on such application has been 
deferred pending the results of examinations being made by 
the United States Public Health Service concerning the bene- 
ficiary’s physical and mental condition. 

The beneficiary’s husband, John Joseph Barry, is a citizen 
of the United States. He was born on February 6, 1926, in 
Lawrence, Mass. He is employed by the United States Gov- 
ernment at a salary of $6,000 per year. He has cash savings 
in the amount of $500. 


Representative Lane, the author of H. R. 8049, submitted the fol- 
lowing information in support of this legislation: 


Wasnarnoron, D. C., January 10, 1956. 
Congressman THomas J. Lane, 
House Office Building, 
Washington, D. C. 

Dear ConGressMAN LANE: I am writing to you for assistance in 
obtaining permanent residence for my wife, Altha A. Barry, who is 
yresently a British subject. Due to my wife’s illness (a nervous 
Lecdlitntn} this past year, I understand she is no longer eligible to 
obtain her permanent residence through the usual immigration and 
naturalization procedures. 

I, therefore, desire the adjustment of my wife’s immigration status 
by the enactment of a congressional bill waiving section 212 (A) (3) 
of Public Law 414, thereby obtaining permanent residence for her in 
the United States of America. 

My wife entered the United States at Miami, Fla., on December 
28, 1949 with a section 3 (2) temporary visitor visa No. 761671, 
British passport No. 146767. In February 1950, my wife began work- 
ing for the British Joint Service Mission, Washington, D. C., and 
received a section 3 (1) Government visa, which was obtained for her 
by the British Embassy here. She continued to hold this type visa 
until April 14, 1952, when she went to work for the World Health 
Organization of the United Nations in Washington, D. C. At that 
time the aforementioned visa was canceled and she was informed 
that her status was that of an international employee, and that no 
visa would be issued until she left the country and returned. 

In July 1952, my wife applied for an immigration visa through the 
United States consulate in Montreal, Canada. In November 1952, 
all necessary documents and papers were forwarded to the United 
States consulate in Montreal, Canada. 

My wife and I were married on April 25, 1953, in Washington, 
D.C. We were notified by the consulate in March 1954, that my wife 
now qualified for a nonquota or preference quota immigration status. 
On August 3, 1954, my wife submitted the necessary documents and 
check ($25) with her application for permanent status to the Immigra- 
tion and Naturalization Service in Washington, D 

Before my wife was called for her personal interview and physical 
examination, she suffered a nervous breakdown and a legal commit- 
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ment was necessary to St. Elizabeths Hospital in Washington, D. C. 
My wife recovered her health and was released on April 15, 1955. Her 
final interview with the hospital staff took place in October 1955 and 
she received her discharge from the hospital on November 8, 1955. 
On November 17, 1955, the United States district court issued an 
order of restoration to legal status. 

Since my wife has been released from the hospital, she has been in 
excellent health and is presently engaged in running our household. 
We are also at present expecting our first child who will be born in 
June of this year. 

[ have been employed by the United States Government since June 
of 1951, and expect that in the future my duties will include service 
abroad. 

I understand from the Immigration and Naturalization Service that 
if the bill, mentioned in paragraph 2, is not passed by the end of this 
Congress, they will have no pana but to carry out the ajudication of 
her case and begin deportation proceedings since she has no other 
recourse. 

I respectfully request, therefore, that you file such a bill that 
would enable my wife to obtain permanent residence in the United 
States and eventually gain her citizenship. 

Respectfully yours, 
JouN J. Barry. 


[Attachment] 


. My wife’s name: Altha Augustine Barry. 
2. Date of birth: April 22, 1921. 


3. Place of birth: Kingston, Jamaica, British West Indies. 

4. Citizenship: Citizen of the British Commonwealth. 

5. Port and date of entry: Miami, Fla., December 28, 1949. 

6. Ty ype of visa on entry: Section 3 (2) temporary visitor No. 


a 3ritish passport No. 146767 (canceled 1953). 
. Employment and visa: 

(a) British Joimt Services Mission, Washington, D. C., 
Pore 1950 to April 1952. Visa section 3 (2) Government 
official. 

(6) World Health Organization, United Nations, Washington, 
D. C., April 1952 to September 1954; no visa, international 
organization employee, 

(c) Present date, housewife, no visa status. 

8. Department of Immigration and Naturalization case file V-— 
761671. 

9. British passport: C-503914 (issued by the British Embassy in 
Washington, »D O.. October 1953). 

10. Date of marriage: A ete 1953, in Washington, D. C. (see 
yan of marriage attached 

. Hospitalization: 

(a) Georgetown University Hospital, November 13 to 15, 1954. 

(6) District of Columbia General, November 15 to December 7, 
1954. 

(c) St. Elizabeths Hospital: December 7, 1954, admitted; 
April 15, 1955, released; November 8, 1955, discharged. 

12. Court order of restoration of legal status, 1616-54, November 
17, 1955. 
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13. My address: John J. Barry, 2738 Ordway Street NW., Wash- 
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ington, D.C. 
14. Telephones: Home, EM 3-6216; Office EX 83-6115, extension 
2637. 


Unrrep Srares District Court ror tHE Disrrict or CoLuMBIA 
(Filed November 17, 1955) 


In re Altha Barry (Mental Health No. 1616—54) 








ORDER OF RESTORATION TO LEGAL STATUS 





It appearing to the satisfaction of the court that Altha Barry, who 
was found to be of unsound mind in the above-entitled cause, and 
committed to St. Elizabeths Hospital on the 7th day of December, 1954, 
has recovered her reason and has been discharged from treatment in 
the said hospital, as is evidenced by the certificate of the superin- 
tendent of said hospital filed with the clerk of this court, it is, by the 
court, this 17th day of November 1955, 

Ordered, that the said Altha Barry be, and she is hereby, restored to 
her former legal status as a person of sound mind. 
By the court: 
[sEaAL] 
A true copy 
Attest: 


EKpwarp A. Tamm, Judge. 


Harry M. Hutu, Clerk, 
Lois A. Pacnurer, Deputy Clerk. 





DEPARTMENT OF HweaAttu, Epucation, AND WELFARE, 
Sr. Evizapetrus Hospirat, 
Washington, D. C. 





Re Altha Barry, discharged December 9, 1955 
Hon. Tuomas J. LANs, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Lane: This is to acknowledge your letter of November 
29, 1955, in further reference to Mrs. Altha Barry who was a patient 
at St. Elizabeths Hospital from December 7, 1954, to November 8, 
1955. 

Mrs. Barry was discharged from this hospital on November 8, 1955, 
and as required by the act of Congress approved February 23, 1905, 
a certification of recovery was prepared here and transmitted to the 
clerk of the United States District Court for the District of Columbia 
as formal notice to the court of the patient’s recovery and discharge 
from the hospital. On November 17, 1955, an order of restoration 
to legal status was issued in the court named, in Mental Health No. 
1616-54, and signed by Judge Edward A. Tamm ordering Mrs, Altha 
Barry’s restoration to her former legal status as a person of sound 
mind. These facts are of record in the Mental Health Division, the 
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United States District Court for the District of Columbia, the Court- 
house, Washington 1, D. C. 
We are very glad that Mrs. Barry was able to return to her home 
as recovered and resume her normal life. 
Sincerely yours, 
Winrrep OverHo.ser, M. D., 
Superintendent. 
Eleanor Bertoni—H. R. 9798, by Mr. Simpson of Pennsylvania 

The beneficiary is a 26-year-old native and citizen of Germany who 
is the wife of a citizen of the United States. She was issued a nonquota 
immigrant visa, but while she was en route to the United States she 
suffered an attack of insanity and was paroled into the United States. 
The beneficiary resides in Pennsylvania with her husband and their 
three children, all of whom are citizens of the United States. 

The pertinent facts in this care are contained in a letter dated May 
28, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


Daepar?MENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SBPRVICE, 
Washington, D. C., May 28, 1956. 
Hon. Emanue. CEeLuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrrman: In response to your request for a report 
relative to the bill (H. R. 9798) for the relief of Eleanor Bertoni, 
there is attached a memorandum of information concerning the 
beneficiary. "This memorandum has been prepared from the Immi- 
gration and Naturalization Service file relating to the beneficiary by 
the Philadelphia, Pa., office of this Service, which has custody of 
that file. 

The bill would grant the beneficiary permanent residenee in the 
United States upon payment of the required visa fee and head tax. 
It would also direct that one number be deducted from the appro- 
priate immigration quota. It should be noted that the Immigration 
and Nationality Act does not require payment of a head tax. 

[t appears that the beneficiary is eligible to nonquota status in the 
issuance of an immigrant visa. However, as she has been heretofore 
certified as being insane, she may be imeligible to receive a visa and 
inadmissible to the United States under paragraphs (2) and. (3) of 
section 212 (a) of the Immigration and Nationality Act. 

Sincerely, 
———— —— —,Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELEANOR BERTONI, 
BENEFICIARY OF H. R. 9798 


The beneficiary was born on January 6, 1930 in Nurnberg, 
Germany. She married Joseph Bertoni, a citizen of the 
United States, in Germany on, April 15, 1952. Ley: Bac pa 
three children who are citizens of the United States: Evelyn 
born September 1, 1951; Raymond, born July 15, 1954; and 
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Ralph, born August 29, 1955. The beneficiary’s parents and 
one brother reside in Germany. She completed 9 years of 
schooling in her native country and was employed by the 
United States Army and the United States Military Govern- 
ment in Germany from 1947 to 1952 as an interpreter, clerk, 
and accounting supervisor. 

The beneficiary was issued a nonquota immigrant visa in 
Munich, Germany, on September 12, 1952. While en route 
to the United States she displayed symptoms which indicated 
an unbalanced mental condition. Upon her arrival in the 
United States on November 1, 1952, she was referred to the 
United States Public Health Service for examination. Their 
diagnosis of her condition was “schizophrenic reaction, hebe- 
phrenic type, class A.” She was given treatment and 
placed under observation. On December 19, 1952, she had 
a relapse and was given additional treatments. The bene- 
ficiary was accorded a hearing on March 3, 1953, and 
ordered excluded from admission to the United States in that 
she was an alien who had been certified as being insane. 
However, she was paroled into the United States and has 
since resided with her husband and children in Lewisburg, 
Pa. Private bill H. R. 3629, which was introduced in the 
beneficiary’s behalf in the 83d Congress, was not enacted. 

The beneficiary’s husband, Joseph Bertoni, was born on 
January 18, 1930, in Lewisburg, Pa. He was a member of 
the United States Army from August 11, 1948, to July 19, 
1952. He served 41 months in Europe, where he met the 
beneficiary. He is a barber and has an imcome of approx- 
imately $3,100 annually. His assets consist. of $4,000 in per- 
sonal property and $1,500 equity in his home, which is 
valued at $7,100. 


Mr. Simpson of Pennsylvania, the author of H. R. 9798, appeared 
before a subcommittee of the Committee on the Judiciary and 
recommended the enactment of this legislation. In support of his 
bill, Mr. Simpson submitted the following letters and statements: 


LewispureG, Pa., May 15, 1956. 
Re Mrs. Eleanor Bertoni 
Hon. Ricuarp Simpson, 
House of Representatives, Washington, D. C. 

Dear Sir: Mr. Joseph Bertoni, of Lewisburg, Pa., has asked”me 
to write you concerning the state of health of his wife, Eleanor, since 
she has been in this country. 

I first saw Mrs. Bertoni in November of 1953 and have been her 
family physician since that time. I can state without contradiction 
that her physical health is excellent. She has had 2 children since 
then, 1 in July of 1954 and 1 in August of 1955. She cam e through 
both of these deliveries in excellent condition and remains so today. 

As you know, Mrs. Bertoni had an emotional upset requiring 
 geabemewe be care upon her admission to the United States. Since | 

ve known her there has been no sign of a recurrence of this condition. 
With the exception of some degree of homesickness which I consider 
quite normal in this situation, she has maintained a high plane of 
emotional health. Mrs. Bertoni is intelligent, well read and well 
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educated and I feel has adjusted to her life as an American mother and 
housewife in exemplary fashion. 
If I ean be of any further help to you in this situation, please let me 
know. ’ 
Sincerely yours, 
H. C. Sramey, M. D. 


LewispureG, Pa., May 2, 1956. 
Re Ellinor Bertoni 
COMMITTEE ON JUDICIARY, 
Subcommittee on Immigration, 
House of Representatives, Washington, D. C. 


HonoraB_e Sirs: With a desire to make your information current 
concerning my family position and condition, particularly with regard 
to my wife, Ellinor Bertoni, the subject of pra bill i R. 9798, I 
submit the following: 

[ continue to be self-employed as a barber with my place of business 
at 27 South Third Street, in Lewisburg, Pa., and from my business 
I realized a net income of $2,600 for the calendar year 1955. 

As tenants by the entireties, my wife and I have purchased a house, 
our present residence, which is a two-story frame dwelling having 
utile same May 10, 1954, for a price of $7,100. There is a lien 
against the house in favor of the Mount Carmel First National Bank 
in the amount of $5,895. 

I own a 1953 Dodge sedan automobile, on which there is a balance 
due of $90. 

We maintain a nominal checking account in the Union National 
Bank of Lewisburg, Lewisburg, Pa. 

We have three children, namely Evelyn Rose, who was born 
September 1, 1951; Raymond J., who was born July 15, 1954; and 
Ralph G, who was born August 29, 1955. All of our children are 
normal, well adjusted, English-speaking children and are accepted in 
the community and our immediate neighborhood. 

Since my wife has been admitted to my custody, I have had her 
examined by Dr. Brickhouse, of Fourth Streeet, in Williamsport, Pa., 
who stated that there was no indication, of a nervous condition existing 
in her present state. This examination was made 3 weeks after she 
was released to my custody. 

My wife’s mental attitude is excellent, her physical condition is 
excellent, and she has no known physical or mental infirmities. She 
is English speaking, apparently normal, well adjusted, and well 
accepted in the community and in our neighborhood, and is extremely 
anxious to become a citizen of the United States. 

Our family physician who attended my wife during her two latest 
pregnancies and ton treated our family for usual and normal illnesses 
is Dr. Harry C. Stamey, of 711 Market Street, Lewisburg, Pa. 

Personally, I have provided adequately for my foamy insofar as 
the necessities and the luxuries of.a person in my station of life and 
I am extremely pleased with the splendid domestic relationship 
which exists between my wife and I, and the love which we share for 
our children. . . 

I am extremely grateful to the authorities that made it possible for 
me to have my wife and family with me during the past few years, and 
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it is the smeere and earnest desire of my wife and I that your com- 
mittee may find it to be for the best interests of the Nation and our 
particular community to permit my wife to become an American 
citizen. 

I shall appreciate everything that your committee may do to serve 
this end. 

Respectfully yours, 
Joserx G. Bertoni. 


Curist’s EvaneeuicaL, Luraeran Cuurcn, 
Lewisburg, Pa., May 7, 1956. 
Congressman RicHarpD SIMPSON, 
Washington, D.C. 

Dear ConGRESSMAN Simpson: This letter is being written in 
behalf of Mrs. Joseph George Bertoni (nee Ellinor Prell), 232 North 
Front Street, Lewisburg. Mrs. Bertoni came to America on Novem- 
ber 1, 1952, from Germany, having married Mr. Bertoni who was 
with the United States Armed Forces. This letter is being written 
to you by me, her pastor, to indicate her excellent mental attitude 
and health and to indicate how wonderfully she has adjusted herself 
during the past few years. 

She is a member of my congregation, has three healthy children 
(Evelyn, who will be 5 in September; Raymond, who will be 2 in 
July; and Ralph, who will be 1 in August), and she is making the 
adjustment to life in her adopted.country in a most commendable 
manner. She speaks English excellently and is teaching the children 
in English and is also rearing them according to the finest standards 
of our Lutheran Church. 

I want to recommend her highly as caliber for a most worthy and 
able citizen of our beloved land. The family into which she has 
married are all among the finest and most respected members of my 
congregation. This relationship with a fine family is also of inesti- 
mable value to her in making the fine adjustment that she has thus 
far made. 

I shall be glad to be of any help that I can in further aiding Mrs. 
Bertoni or in supplying to you information that will be of help in 
your dealings with her. 

Most sincerely, 
[SEAL] Georce K. Bowers, Pastor. 


LewispurG, Pa., May 10, 1956. 
Re Ellinor Bertoni. 
Honorable Mrempers, Suscommirree ON IMMIGRATION, 
CoMMITTEE ON THE JUDICIARY, 
House of Representatives, Washington, D: C. 

HonoraBte Sirs: It is a pleasure for me to write to you in behalf 
of Mr. and Mrs. Joseph Bertoni of 232 North Front Street, Lewisburg, 
Pa., and ask your support of House bill No. 9798. 

Mr. and Mrs. Bertoni are neighbors of mine. We live in the same 
block on North Front Street here in Lewisburg, Pa. They are the 
ged of three very fine children, “Mrs. Bertoni has been a resident 

ere since 1953, she speaks English very well, and her mental attitude 
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since being here has been‘very good. “'T know they are honest, reliable, 
and patriotic, and loyal to the principles of our country, Their 
reputation and character are excellent.. Mr. Bertoni is self-employed 
as a barber. They own their own automobile and a very nice home 
in which they live. 

I sincerely hope that it may be possible for Mrs. Bertoni to effect 
United States of America citizenship, which I am sure she and her- 
family desire. 

Very truly yours, 
Eiwoop M., Ferrer. 


Tue Unton NATIonat BANK or LEWISBURG, 


Lewisburg, Pa., May 8, 1956. 
Hon. RicHarp Simpson, 


Washington, D. C. 
Dear Sir: This is to certify that Ellinor Bertoni, wife of Joseph 


| Bertoni, is a customer of this bank. 


She is the mother of 3 children, 1 of whom will enter public school 


| this year, and is a good housekeeper. 


She speaks English and worked for the United States for 5 years in 


| Germany. 


She is a high-school graduate and attended college for 1 year. 
She listens to music appreciation records, is cheerful, industrious, 


| and of good character. 


We believe she would make a good citizen of the United States. and 
will appreciate anything you may do for her. 
Yours respectfully, 
Weser L. Geruart, Jr. Cashier. 


LewisBurG, Pa., May 2, 1956. 
Re Ellinor Bertoni 
HONORABLE MEMBERS, 
SUBCOMMITTEE ON IMMIGRATION, 
CoMMITTEE ON THE JUDICIARY, 
House of Representatives, Washington, D. C. 

HONORABLE Sirs: It is a sincere pleasure for me to write to you to 
request your support and consideration of House bill No. 9798 on 
behalf of Mr. and Mrs. Joseph G. (Ellinor) Bertoni. 

Mr. Bertoni and I were reared in the same block in the Borough of 


- 


} Lewisburg and I became very closely acquainted and familiar with 


lus family. Since I have been admitted to the practice of law, I have 
represented his family in the matter of general counsel and advice 
and I wish to state that of my own knowledge I know that Mr.and 
Mrs. Bertoni and their three children constitute a fine family unit of 
their community and I know them to be honest, sincere, religious and 
patriotic, and their reputation and character are excellent. 

I shall personally appreciate every effort that can be made by your 
committee and the other honorable Members of the House of Repre- 
‘sentatives to make it possible for Mrs. Bertoni to effect the citizen- 
wip, which she most sincerely desires, that of the United States of 
America. : 

Thank you for your consideration in this matter. 
Very truly yours, 


W. Rocer Ferrer. 
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Rosa Alaton Eskenan—H. R. 4463, by Mr. Powell 


The beneficiary is a 68-year-old native of Turkey who is a widow. 
She was admitted to the United States as a visitor in 1950 and resides 
in New York with her United States citizen daughter. She has two 
other daughters, one of whom is also a United States citizen residing 
in this country, and the other one resides in the Philippines. 

The pertinent facts in this case are contained in a letter dated 
June 3, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1955. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 4463) for the relief of Rosa Alaton Eskenazi, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N. Y. office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. The bill further provides for the posting of a public- 
charge bond pursuant to section 213 of the Immigration and Nation- 
ality Act. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
——— Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROSA ALATON ESKENAZI, 
BENEFICIARY OF H. R. 4463 


The beneficiary, Rosa Alaton Eskenazi, also known as 
Rosa Alaton Eseanazi, was born on May 16, 1888, in Haskoty, 
a district of Istanbul, Turkey. She now claims to be state- 
less. The beneficiary is a widow. She has 3 married 
daughters, 1 of whom is a citizen of the United States, the 
other a lawful resident alien of the United States and the 
third a resident of the Philippine Islands. The beneficiary re- 
sides in the Bronx, N. Y., with her United States citizen daugh- 
ter, Mrs. Susanna Abolafia,whoisalsoa widow. While on board 
ship en route to the United States from the Philippines in 
1950, the beneficiary sustained a hip injury which has left 
her partially disabled and prevents her from leaving her 
leaner. apartment. The beneficiary has assets of a 
proximately $4,800 in bank savings and in addition she 
receives an average of $100 per month from her daughter in 
the Philippine Islands. Her food, clothing, and other neces- 
sities are supplied by her two daughters in the United States. 
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The beneficiary attained an education in-an English school 
in Turkey which is equivalent to high school. 

The beneficiary arrived in the United States on March 17, 
1950, at the port of San Francisco, Calif., aboard the steam- 
ship President Cleveland. She was admitted as a visitor for 
a temporary period to April 9, 1950, and received extensions 
of stay under bond. Her last extension expired on February 
15, 1955. On May 18, 1955, a warrant of arrest was issued 
which charged that the beneficiary had failed to comply with 
the terms of her nonimmigrant status, after admission to the 
United States as a visitor. 


Mr. Powell, the author of H. R. 4463, submitted the following 
affidavits in support of his bill: 


AFFIDAVIT 
State oF New York, 
City of New York, County of New York 
In the Matter of Rosa Alaton Eskenazi 


Susanne Abolafia, being duly sworn, deposes and says: 

That I reside at 1414 Wythe Place, Borough of Bronx, city and 
State of New York. 

That I am a naturalized American citizen and was so naturalized 
on December 20, 1954, at the United States Federal District. Court, 
Southern District of New York and received certificate No. 7384832. 
That I am the daughter of the applicant, Rosa Alaton Eskenazi. 

I am making this affidavit to bring to the attention of the committee 
and the Congress of the United States the sad plight of my dear mother 
who is a permanent cripple and completely crippled, unable to. move 
one step from her bed without assistance. 

My mother who is a native born of Turkey and has been living in 
the Philippine Islands for the last 20 years decided in 1950 to come to 
visit me. On the boat coming to the United States she fell and broke 
her hip. 

As : result of this accident my mother was taken off the boat with a 
stretcher and has never walked since that date. Today and since that 
date in February 1950 when she arrived in this country she has been 
under doctors care for fracture and dislocation of the right hip. This 
fracture can only be healed by surgery to correct the condition, if 
possible. However, all surgeons have refused to operate because my 
mother is elderly, weak, and her heart is not in good condition and 
because of a complete general debility. 

I am submitting letters from Dr. Livingston who is attending my 
mother and has been attending her since 1950 certifying to these facts. 

As a result of this my mother stays with me. tas a widow, and 
I have one child. I support myself by doing dressmaking work. I 
maintain my own apartment and I am home all the time. I do my 
dressmaking from my apartment. This enables me to attend to my 
mother’s needs constantly. 

I dress her, take care of her personal wants, feed her, undress her 
and put her to sleep. Without this attendance my mother would 
die because she is completely disabled and cannot move around. 


Without my services she would have to nap -getywenneenitts #! 
work. That.is out of the question because we do not have anybody 
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who would do such services nor do we have the money to pay for such 
services. 

My other sister, Venturina Eskenazi Zacuto who is married to 
Mauricio Zacuto actually gives me the money to pay for the medicines, 
drugs, and clothing for my mother. So between my sister and her 
husband and myself we completely bear the burden of maintaining 
and supporting my mother to make her comfortable for the few last 
remaining years of her life. 

The only relative my mother has in the Philippine Islands is a 
daughter who is married and her name is Dorothy Halila. They are 
very poor and barely make a living. To send my mother back there 
would be sending her to her death because in addition to their pov- 
erty my brother-in-law Mr. Halila does not want her there. 

According to the doctors my mother’s span of remaining life is at 
most a few years. She was born May 16, 1888, and is today 68 years 
old suffering from a heart condition im addition to her disability from 
the hip fracture. It is the kindest thing in the world that could be 

iven to her to give her this peace for a few years by making her a 
fees permanent resident of the United States. 

Unfortunately, even though I am a citizen of the United States and 
my sister is a citizen of the United States which gives us the right to 
petition for our mother under the second preference portion of the 
quota laws, my mother was born in Turkey and she becomes charge- 
able as a result of American citizenship to the second preference por- 
tion of the Turkish quota. This quota is completely oversubscribed 
for many years and a very long waiting period is encountered. 

We have no other administrative relief available to us and the 
United States Department of Justice, Immigration and Naturaliza- 
tion Service cannot give any further extensions of her temporary stay 
because my mother cannot obtain any further extensions of her 
reentry permit to the Philippine Islands. For that reason ultimately 
the Government will ask for her deportation from the United States 
unless she obtains relief through congressional intervention. 

I plead with you as the matter of humaness and not to bring about 
the destruction of my mother by her forced departure from the United 
States which will come about without your relief, and ask that the 
private bill H. R. 4463 be passed so that she could remain with us in 
the United States for her remaining years. 

SUSANA ABOLAFIA. 

Signed and sworn to before me this 23d day of April 1956. 

Harry A. ConeEn, 
Notary Public, State of New York. 


Commission expires March 30, 1957. 


Bronx, N. Y., April 16, 1956. 
Re Rose Eskenazi. 
To Whom It May Concern: 

Rose Eskenazi of 1414 Wythe Place, Bronx, N. Y., has been at- 
tended by me since 1950 when she arrived in this country, On 
shipboard on her way to the United States Mrs. Eskenazi sustained 
a.fracture and dislocation of the right hip. . As a result of this accident 
patient has been continuously totally disabled. Patient is therefore 
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unable to travel to leave the country. The right hip disability can 

only be corrected by orthopedic surgery and patient’s poor general 

condition has resulted in indefinite postponement of surgery. 
Sincerely yours, 


RELIEF OF, CERTAIN. ALIENS 









- Sranuey R. Lrvineston, M. D. 






Srateé or New York, 
Oity of New York, County of New York. 


In the Matter of Rosa Alaton Eskenazi 





Venturina Eskenazi Zacuto, being duly sworn, deposes and says: 

That I reside at 1165 Morris Avenue, Bronx, N. Y. 

That I am a naturalized American citizen and was so naturalized 
on March 12, 1956, at the United States Federal District Court, 
Southern District of New York, and received certificate No. 7610539. 
That I am the daughter of the applicant, Rosa Alaton Eskenazi. 

[ have read my sister’s affidavit regarding my mother, Rosa 
Alaton Eskenazi. 

Firstly, I wish to say that everything my sister, Susanne Abolafia, 
recited as to the facts and the present condition of my mother is 
completely correct and is substantiated by the doctor’s certificate. 

Secondly, I also want to reaffirm and certify that my husband, 
Mauricio Zacuto, actually gives the money for the doctors and 
medicines and clothing and all other requirements for my mother and 
my sister, Susanne Abolafia, attends my mother day and night from 

e very moment that my mother opens her eyes until she closes them. 

We are very fortunate in our misfortune that my sister is a dress- uy 
maker and is home all day. Otherwise it would be impossible to oa 
care for my mother because to hire somebody would be prohibitive. 

| have small children, but I come every day to see my mother and 
also help my sister to care for her. 

There is no other way of helping my mother, except by this con- 
gressional act, because my mother is chargeable to the second prefer- 
ence portion of the Turkish quota which is heavily oversubscribed 
and even though we are American citizens we are helpless and almost 
hopeless unless the Congress of the United States will come to our 
rescue so that our mother is not deported from the United States. 
Believe me this deportation of my mother would kill her instantly 
both from a moral sense taking her away from us, and because she 
vould have absolutely no.one to care for her. She is completely dis- 
abled and like a little baby would die without the tender care that my 
ister and I give to her every minute that her eyes are open. 

May I plead in the name of God who is my witness that this is 
the truth and that again in the name of God to give us this relief 
so that we could make the last few years of our mother’s life on this 
earth at least a peaceful one with love, devotion, and care from us 
to an old sick woman. 



























Ventura E. Zacutr. 
Sworn to before me this 23d-day of April 1956. 


Harry A. Conan, 
Notary Public, State of New York. 


Commission expires March 30, 1957. 











Dimitrios Kondoleon—H. R. 7886, by Mr. Walter 

The beneficiary, Dimitrios Kondoleon, is a 23-year-old native and 
citizen of Greece who entered the United States as a seaman and 
resides with his wife and child, who are United States citizens, in 
Bethlehem, Pa. Mr. Kondoleon failed to furnish notification of his 
address as required by the Immigration and Nationality Act. For 
that reason hie has been denied voluntary departure from the United 
States and is, therefore, unable to take advantage of the nonquota 
status available to him by the approval of a visa petition filed by his 
United States citizen wife. This | islation is designed to cancel de- 
portation proceedings against Mr. Kondoleon in order that he will be 
m a position to depart voluntarily from the United States and reenter 
lawfully. 

The pertinent facts in this case are contained in a letter dated 
December 7, 1955, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 7, 1955 
Hon, EManue. CrEeLiEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Crainman: In response to your request for a report 
relative to the bill (H. R. 7836) for the relief of Dimitrios Kondoleon, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the lnumigra- 


tion and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 


files. 4 


The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 
Sincerely, 


—, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DIMITRIOS KONDOLEON, 
BENEFICIARY OF H. R. 7836 


The beneficiary, who is also known as James Kondolous, 
is a native and citizen of Greece. He was born on January 
29, 1933, in Kambias, Chios Island, Greece. His parents, 2 
brothers and | sister reside m Greece. He married Marcella 
Tsihlis, a citizen of the United States, at Bethlehem, Pa., on 
June 5, 1954. One child, John, was born of this marriage 
on August 7, 1955, at Bethlehem, Pa. The beneficiary re- 
sides with his wife and child at 1610 East Third Street, 
Bethlehem, Pa. He completed 10 years of schooling in 
Greece. Thereafter he was a seaman. Since 1953 he has been 
“iat as a polisher by the Superior Metals Co. in Bethle- 
hem, Pa. ot eas salary is ph tie id fumichings 
consisting 0 mal property and househo ishi 
which are valued at $2,000. 
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The beneficiary was last admitted to the United States on 
May 20, 1953, at Baltimore, Md., as aseaman. He deserted 
his ship and willfully remained in the United States for a 
longer period of time than authorized in violation of section 
252(c) of the Immigration and Nationality Act. He also 
willfully failed to notify the Attorney General of his address 
in violation of section 265 of that act. Deportation proceed- 
ings were instituted against him on these grounds and he was 
ordered deported. Such order of deportation is now out- 
standing. 

The beneficiary failed to register for service with the 
United States Armed Forces as required by the Selective 
Service and Training Act of 1948. This violation of law and 
the beneficiary’s violations of sections 252 (c) and 265 of the 
Immigration and Nationality Act were brought to the atten- 
tion of the United States district attorney for the eastern 
district of Pennsylvania, who declined prosecution. The 
beneficiary has now been registered for military service with 
the United States Armed Forces. 


Mr. Walter, the author of H. R. 7836, testified before a subcom- 


; mittee of the Committee on the Judiciary in support of his measure, 


and submitted the following additional information from the Immi- 


_ gration and Naturalization Service regarding the reasons for Mr. 


| Kondoleon’s inability to adjust his tmmigration status adminis- 
| tratively. 


. File 0400-50074--Philadelphia 


DEPARTMENT OF JUSTICE, 
Boarp or ImMiGRATION APPEALS, 
July 28, 1968. 


| In re: Dimitrios Kondoleon or James Kondoleon or Dimitrios Kon- 


tolios 


'In Deportation Proceedings in Behalf of Respondent: Clinton Budd 


Palmer, Esq., Northampton National Bank Building, Easton, Pa. 


CHARGES 
Warrant: 

Act of 1952, failed to comply with conditions of status, 
crewman. 

Act of 1952, failed to furnish notification of address or other 
information and has not established that such failure was reason- 
ably excusable or was not willful. 

Application: Voluntary departure. 

Detention status: Released on conditional parole. 
_ This case is before us on appeal from a decision entered by the special 
inc uiey officer on February 23, 1955, finding the osm statutorily 
ineligible for voluntary poder and directing that respondent be 
deported from the United States on the charges contained in the war- 
rant of arrest. Exception is taken to the finding as to deportability 


and to the denial of voluntary departure. | 
The is a 22-yearoh8 ‘married male alien, a native 
citizen of | He has never been lawful ‘admitted to the Unite 
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United States at the port of Baltimore, Md., on or about May 19, 
1953, as an employee of a vessel of Panamanian registry and was 
admitted for a period of 29 days to reship foreign. He stated that 
about 10 days after his arrival in the United States he decided to 
remain here. He never applied for an extension of stay. Deporta- 
bility on the first charge in the warrant of arrest is established. 

Respondent testified that he failed to furnish notification of his 
address in January 1954 as required by the Immigration and Nation- 
ality Act. He admitted that he knew that as an alien in the United 
States he was required to furnish notification of his address. He 
stated that he learned of such requirement in January or February 
1954 but that he failed to furnish the required notice because of 
fear of being apprehended by the immigration authorities. In view 
of respondent’s testimony, we agree with the special inquiry officer 
that the respondent has not established that respondent’s failure to 
furnish notification of address was reasonably excusable or was not 
willful and that the respondent is therefore deportable on the second 
charge contained in the warrant of arrest (Cf. Matter of M-, 5 T and 
N December 216, BLA, May 6, 1953). 

Counsel, on appeal, states that respondent is married to an Ameri- 
can citizen and is the expectant father of an American citizen, which 
fact was not brought to the attention of the special inquiry officer. 
Respondent’s family status has no bearing on his deportability nor 
does it change his ineligibility for discretionary relief. As he is 
deportable under section 241 (a) (5) of the Immigration and Nation- 
ality Act, the special inquiry officer is correct in holding that re- 
spondent is statutorily ineligible for the privilege of voluntary de- 
parture. Because respondent is deportable under section 241 (a) (5 
and does not come within the exceptions of section 244 (e), neither 
the Attorney General nor any of his subordinates has the power to 
grant voluntary departure, even if disposed to so do. Accordingly, 
the appeal must be dismissed. 

Order: It is ordered that the appeal be and the same is hereby 
dismissed. 





’ Chairman. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Philadelphia, Pa., January 25, 1956 
Re Demitrios or James Kondoleon. 
Hon. Francis E. Waurter, 
House of Representatives, 
Washington, D.C. 

Dear ConcressMAN Wauter: Reference is made to your letter of 
January 23, 1956, concerning the above-named subject who is under 
deportation proceedings in this district. 

In reply, please be informed that a warrant of deportation was 
issued by this office on November 22, 1955, charging violation of 
section 241 (a), (9) of the Immigration and Nati malice Act, ir that, 
“sfter admission to the United States as a nonimmigrant, to wit, 8 
crewman, under section 101 (a) (15) (D) of the act, he failed to com- 
ply with the conditions of such status, and section 241 (a) (5) of the 
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Immigration and Nationality Act, in that he has failed to furnish 
notification of his address or other informaticn in compliance with 
the provisions of section 265 and has not established that such failure 
was reasonsbly excusable or was not willful.” 

A stay of deportation (subject to revocation on 30 days’ notice) has 
been granted to August 1, 1956, or 30 days following adverse action 
by Congress on private bill H. R. 7836. 

Visa petition filed in behalf of Demitrios Kondoleon by his wife, 
Marcella Kondoleon was approved by this office and a notification 
thereof was furnished to the Department of State, for transmission 
to the appropriate American consulate, 

Under date of January 9, 1956, Stephen S. Scopas, Esq., 280 Broad- 
way, New York, N. Y., present counsel of record, submitted to this 
ofice application for permission to reapply for readmission into the 
United States after deportation and stated that he was prosecuting 
subject’s application for a visa diligently before the Havana consu- 
late, Habana, Cuba, and that processing should be completed 
within the next month or so. However, this office can take no action 
on the application for permission to reapply until such time as subject 
has actually departed from the United States. 

I shall be pleased to inform you regarding the outcome. 

Sincerely, 


Prine 


J. W. HoLuann, 
District Director. 
| Cesar Grana-—-H. R. 2250, Mr. Allen of California 

The beneficiary, Cesar Grana, is a native and citizen of Peru, who 
is the husband of a citizen of the United States. Mr. and Mrs. Grana 

reside in California with their daughter who is also a citizen of the 
| United States. Mr. Grana has been found deportable from the 
_ United States because he claimed exemption from military service 
s while he was in the United States as a student. Subsequently, on 
, a 13, 1945, after Peru became a cobelligerent, he was reclassified 
P1-A. 

This legislation is designed to cancel deportation proceedings in the 
case Of Mr. Grana and, in accordance with established precedents, 
a proviso has been added stating that nothing in this legislation shall 

| be construed to waive the provisions of section 315 of the Immigration 
‘and Nationality Act as they apply to Mr. Grana. 
The pertinent facts in this case are contained in a letter dated 
April 25, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the’ Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DrpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
— Washington, D. C., April 26, 1956. 
der lon. Emanven Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for a 
report on private bill H. R. 2250, 84th Congress. 
The beneficiary of this bill, Cesar Grana, is an alien in the United 
States under deportation proceedings. If enacted, the bill would in 
effect direct the termination of those proceedings against the bene- 
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ficiary, and confer on him lawful permanent resident status in this 
country. 
® The alien, as a native-born citizen of Peru, is eligible for a non- 
uota status. However, it is to be noted that he is inadmissible to 
the United States as an alien ineligible to citizenship. 
Sincerely, 
———— ———, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CESAR GRANA, BENE- 
FICIARY OF H. R. 2250 

- 


Cesar Grana, also known as Cesar Soria Grana, was born 
on April 23, 1915, in Lima, Peru, and is a citizen of Peru. 

The beneficiary is married to Pauline Janet Butler, a citizen 
of the United States. They were married on September 6, 
1946, and have a daughter who was born in the United States. 
The family presently resides in Berkeley, Calif. 

Mr. Gana is a graduate of the University of Lima in Peru, 
and received his master of arts degree from the University of 
California in 1947. He has completed his examinations for a 
doctor of philosophy degree in sociology at the University of 
California. Since 1949 be has been a graduate student and 
instructor at the University of California, with a salary of 
approximately $120 per month. 

His wife is a nursery-school teacher at Berkeley, Calif., 
with a salary of approximately $320 per month. 

The beneficiary last entered the United States at San 
Ysidro, Calif., for permanent residence on February 15, 1947. 
His first entry was at Miami, Fla., on September 5, 1940, as 
an alien student. On January 24, 1950, a warrant of arrest 
was issued under the charge that as an alien ineligible to 
citizenship he was not entitled to enter the United States 
under any exception of paragraph (c), section 13 of the Im- 
migration Act of 1924 as amended. 

On February 17, 1943, he exeeuted and filed with his local 
draft board an exemtpion from military service as a neutral 
alien. After a hearing, the deportation charge was sustained 
and he was granted the privilege of voluntary departure with 
deportation as an alternative. His appeal from that decision 
was dismissed by the Board of Immigration Appeals on 
November 12, 1952. 


The Selective Service System has informed this Service that the 
beneficiary was classified IV—C from February 17, 1943, the date on 
which he filed a claim for exemption from military service, until June 
13, 1945, when he was reclassified I-A. The latter classification was 
the result of an automatic reconsideration of his classification after 
Peru became a cobelligerent country on February 11, 1945, and witb- 
out regard to his prior filing of a claim of exemption since he had, on 
February 11, 1945, lost his status as a neutral sien, peas 

have been several intercedents in behalf of the alien, includ- 
ing his f er in-law Mr. Perl J. Butler, Berkeley, Calif.; Mr. John 
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Clark Kerr of the University of California; Dr. William R. Dennes, 
dean of the Graduate Division of the University of California, and 
Dr. Herbert Blumer, chairman of the Sociological Department of the 
University of California. However, :the true sponsor in behalf of the 
alien is his wife, Mrs. Pauline Janet Butler Grana. Mrs. Grana has 
never served in any branch of the Armed Forces at any time. 

Mr. Allen of California, the author of H. R. 2250, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support. of his bill as follows: 


Mr. Chairman, H. R. 2250 has for its purpose the admis- 
sion of Cesar Grana, born on April 23, 1915, in Lima, Peru, 
and a citizen thereof. The beneficiary is married to Pauline 
Janet Butler, a nativeborn citizen of the United States. 
They were married on September 6, 1946, and have a 
daughter who was born in the United States. The family 
presently resides at 2247 College Avenue, Berkeley 4, Calif. 
Mr. Grana is a graduate of the University of Lima in Peru, 
and received his master of arts degree from the University of 
California in 1947. He has completed his examination for a 
doctor of philosophy degree in sociology at the University of 
California. Since 1949 he has been a graduate-student and 
instructor at the University of California with a salary of 
approximately $120 per month. His wife is a nursery scion! 
teacher at Berkeley, with a salary of approximately $320 
per month. 

Mr. Grana first came to the United States on September 5, 
1940, as a student, and he attended the University of North 
Carolina, Dartmouth College, and the University of Cali- 
fornia. He registered for the draft in 1940, although he was 
at that time a student on a year’s visa. It was the practice 
of the Selective Service System to classify alien students as 
nonresidents and they were not subject to induction while 
in that status. However, many dralt boards were confused 
or uninformed as to this requirement, and it appears that 
Mr. Grana’s draft. board in Providence, R. I., believed that 
he must be inducted or he must claim exemption from 
military service as a citizen of a neutral country. 

He was advised to claim such’ exemption and did so on 
February 17, 1943. At this time his outlook was that of a 
student temporarily in this country until such time as he ob- 
tained a degree. Mr. Grana also felt that it was his family 
duty to remain in a position to return to Peru if he were 
needed there. He had left behind his mother and a minor 
sister. His parents were separated, and his mother received 
no financial aid from his father. Scholarship grants and oc- 
casional jobs around the campus were the sources of his own 
support in this country. In view of these facts he signed the 
declaration of exemption from military service. Ktter his 
marriage it became apparent that the uncertainties surround- 
ing his family in Peru were coming to an end. His mother 
married in 1945. The possibility of a new and independent 
life in this country, as well as the personal reasons for it, were 
now before him. Mr. Grana remained in an exempt status 
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from 1943 to 1945. On May 10, 1945, he notified his draft 
board in writing that he wished to become a resident of the 
United States and that he wished to withdraw his claim of 
exemption from military service. His exemption was can- 
celed and oi June 13, 1945, he was reclassified and put in 
class I-A, as available for military service. Due to the fact 
that the war ended shortly afterward, he was not inducted 
into the military service. After his marriage, Mr. Grana 
consulted the Immigration and Naturalization Service re- 
garding his desire to become a permanent resident. In pass- 
ing on deportatioa cases involving claims to military exemp- 
tion, the Board of Immigration Appeals holds that a claim 
of exemption is nullified where the alien was actually in- 
ducted into military service. 

We feel that the same principle should apply where a man 
voluntarily requests induction and waives the right to 
continued exemption. However, the board has not seen fit 
to follow this view, and it is on this narrow distinction that 
our Government proposes to force Mr. Grana to leave the 
United States. In consequence, his native-born wife and 
daughter, respectively, face the choice of renouncing their 
country or their husband and father. As many letters, 
infra, point out, Mr. Grana is an earnest and accomplished 
student and instructor whose record in Peru and the United 
States is without blemish. We believe that he acted in good 
faith in all his dealings with the Government, and the reasons 
which he lists as motivating his claim of exemption and his 
later decision to withdraw that claim are entirely honest and 
sincere. The Immigration and Naturalization Service ad- 
vised Mr. Grana to have his wife petition for the issuance of a 
visa to him and to arrange to go to the American consulate at 
Tia Juana, Mexico. His wife’s petition was approved by the 
Service, and he departed to Mexico on February 15, 1947 
The consulate issued him a visa, and he was admitted to the 
United States on February 15, 1947, as a lawful permanent 
resident. Both the Berkeley draft board and the Oakland 
immigration office were informed of his trip to Mexico and 
its purpose. Mr. Grana.was holding an active military 
classification when he was granted the visa. He returned to 
his duties as an instructor at the University of California 
and as a candidate for a doctor’s degree, and has been with 
the university until this time. 

In 1951 Mr. Grana applied for naturalization as an Ameri- 
can citizen and then for the first time discovered that his claim 
of exemption from military service rendered him ineligible for 
American citizenship, despite his attempt to withdraw the 
claim. After a hearing the deportation charge was sus- 
tained and he was granted the privilege of voluntary de- 
parture. His appeal from that decision was dismissed by 
the Board of Immigration Appeals in November 1952. 

Other than for 3 days spent in Mexico to obtain a visa, Mr, 
Grana has lived continuously in the United States for over 15 
years. H.R. 1874 of the 83d Congress was not acted upon, 
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I therefore request that H. R. 2250 be given favorable con- 
sideration by this committee. 

In support of the above facts, I attach to this statement ex- 
cerpts from letters written to me by the following: 

Cesar Grana, beneficiary, July 26, 1955: 

“* * * Tt was only a few days ago that I had the first 
opportunity of looking at the Immigration Service report 
on my case. After mentioning the fact that I requested a 
I-A classification on February 17, 1945, the report adds, 
without comment, that Peru became a cobelligerent on 
February 11, 1945. The proximity in the report of these two 
facts conveys the impression that I requested a change in 
my military status only after realizing that Peru’s declara- 
tion of war would bring about such a change anyway. The 
line of questioning that I underwent in this respect (by the 
immigration authorities) suggests that this implication is 
there. Such an inference is completely unjustified. 

“1. | testified under oath (though this is not recorded), 
that | was never, at any time, informed of any changes in the 
relationship of Peru to the war, either by Peru or by the 
selective service. A check of the records of the Peruvian 
Embassy and consulate in San Francisco, and/or the selec- 
tive service will show this to be true. 

“2. | could not have been aware of any change in my 
military status (as a result of Peru’s declaration of war) at 
the time that | requested reclassification (February 17, 1945) 
since it was only between May 23 and June 12, 1945, that 
an agreement on the military status of Peruvians was arrived 
at, through an exchange of diplomatic notes, between Peru 
and the United States (Stat. L., vol. 59, pt. 2, pp. 1606~ 
PHOS). 

“3. ‘This agreement provides that service in the Peruvian 
\rmy was acceptable to the United States, in lieu of service 
in the American Army. I may say, in this respect, that, by 
Peruvian law I have been registered for service in the 
Peruvian Army since the age of 18. 1 was at this time, as 
| am now, in the Peruvian reserve. Incidentally, | was not 
notified at any time of this alternative by the selective 
service, as provided for in the agreement. Not that | would 
have taken advantage of it as it was my expressed inten- 
tion to serve in the American Army.” 

P. J. Butler, father-in-law of beneficiary, 2328 Warring 
Street, Berkeley 4, Calif., December 30, 1952: 

“* * * 7 am moved to write you in the hopes that a 
tragedy, for such I consider it, may be averted by your kind 
intervention. The happiness and well-being of my daughter, 
Pauline Butler Grana, a citizen of the United States, and that 
of my little granddaughter, have been threatened. My son- 
in-law, Cesar Grana, for whom I am now as deeply concerned 
as for my own children—I have known him well for 7 years— 
has been requested by the immigration authorities volun- 
tarily to leave the United States by January 10, 1953. This 
is a matter of the gravest concern to me and my entire family 
since in these 7 years he has gained the respect and affection 
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of all of us. Beside seen’ him as a son, we take pride 
in his academic accomplishments and have high hopes for his 
professional future in this country. 

“As you will have been informed, the question involved 
in this case is one of military service. he immigration 
authorities claim that the military exemption requested at 
one time by my son-in-law (a national of cba) ducaualiies 
him for citizenship and residence. My son-in-law main- 
tains that his subsequent action of requesting and obtaining 
a 1-A classification in time of war revokes his original 
request. 

“I regard my son-in-law as an honorable person, and I am 
fully convinced that his claim of exemption was understand- 
able since he regarded himself, at the time, as a student tem- 
porarily staying in this country, whose family and responsi- 
bilities had been left behind. [am also convinced that when 
events of his personal life here created a different situation 
for him, he, in all good faith, endeavored to fulfill the duties 
of a resident of this country. 

“Tf I did not feel convinced of my son-in-law’s integrity, 
I would find it impossible,.as a citizen, as a veteran, and as 
an active member of the American Legion, to write this 
letter to you in his support. 

“Although my children are now married and independent, 
we have all managed to stay near one another here in the 
East Bay area. For my youngest daughter and her family 
to be forced to leave would come as a great sorrow to us all. 

“JT cannot conclude without saying that it seems to me 
unjust to regard as eligible for citizenship persons who ar- 
rived in this country the day after the war was over, while 
denying the same mghts to a man who sincerely offered his 
services to the Armed Forces of the United States while this 
country was at war.’ 

Cesar Grana, beneficiary, January 5, 1953: 

“* * * T have lived one-third of my life in this country, 
6 years of it in the company of my wife. A whole generation 
of my family, including my own child, has been born and has 
grown before my eyes. 1 myself grew up here as a person, 
asaman. I have met every class and condition of American. 
I was in New England—mountains and cities—for 3 years, 
for 2 in the South, for 7 in California which I think of as my 
adopted home State. Ihave lived on farms, in small towns, 
and in big towns. I have washed dishes for my meals at 
school and served as a college instructor. I have done 
academic research in the winter and worked as a manual 
laborer in the summer. The people that I call my friends 
are almost without exception Americans. I am more at 
home in English than in my native Spanish. I left Peru, 
my country of birth, more than 12 years ago. All of the 
fundamental experiences of my life have taken place in those 
12 years. Peru is to me something in the past, a past which 
is remote and not very significant. A life in America, as an 
American is the only ene which is something real to me. 
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“My academic training had a long interruption after the 
birth of our child. I am now, after much effort, within a 
few months of finishing my doctor of philosophy degree at 
the University of California: My wife has worked for this 
as hard as I have, besides working at being a mother. I 
think that she and my child deserve what I can offer them 
which is a satisfactory life in her own country. As for me, 
I can only say that I will continue to regard myself as an 
American regardless of the outcome of this case.” 

William R. Dennes, dean of the graduate division, Uni- 
versity of California, Berkeley, Calif., January 5, 1953: 

“T write in behalf of a resident of Berkeley, Calif., Mr. 
Cesar Soria Grana, a young scholar and teacher who gives 
every promise of making a useful contribution to the in- 
tellectual life of the United States. He has held appointment 
as instructor in Spanish at the University of North Carolina 
and at Dartmouth College, and more lately as teaching 
assistant in sociology at this university. It may be that a 
private bill will be necessary in order to establish clearly his 
eligibility for citizenship. 

‘‘As I understand it, the problem facing us with respect to 
Mr. Grana is as follows: Mr. Grana, a national of Peru, was 
resident in the United States during the recent war. He 
chose at first to request deferment as an alien under our 
Selective Service Act, as he had a right to do since he in- 
tended then to continue his Peruvian citizenship and return 
to his country. In April 1945 Mr. Grana decided he would 
like to become a citizen of the United States and thereupon he 
wrote to the Providence, R. I., draft board requesting re- 
classification. He was then reclassified I-A. But before he 
could appear for the physical examination for which he was 
cited. Congress passed a law deferring people of his age for 
the time being. His age was then 30. Mr. Grana has held 
himself available for military service, if called, at amy time. 

“T am told that Mr. Grana’s earlier intention to remain a 
Peruvian citizen and consequently to ask for deferment from 
armed service for the United States stands in the way of his 
becoming a citizen of our country, or even of his continuing 
to reside here under an extended visa. I should myself judge 
that Mr. Grana’s request of April 1945 to the Providence, 
R. 1., draft board, stating his hope of becoming a citizen of 
the United States and asking to be reclassified for induction 
under selective service, would be judged clearly to revoke his 
earlier statement of an intention to remain an alien. I 
believe Mr. Grana's counsel is of opinion that his client’s 
requesting and obtaining I-A classification in wartime 
should cancel his earlier request for deferment, and I fully 
agree with that position. 

“Tf there is any question of the sincerity of Mr. Grana’s 
intentions, I believe his excellent reputation among his 
teachers at this university would be strong evidence in his 
favor. His studies in philosophy, an logy, and soci- 
ology have been thorough aiid’ ale ‘ded as promising. 
Some years ago he married a young compatriot of ours A 
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citizen of the United States) and he and she and their 
young child are much appreciated and respected members 
of our community. They would be valuable citizens, and 
Mr. Grana will do valuable work as scholar and teacher, 
bringing as he does a needed firsthand acquaintance with 
Latin-American history, literature, and customs. 

“If anv technicality should stand in the way of Mr. 
Grana’s continued residence in this country and his appli- 
cation for citizenship, I hope that a private bill may be 
passed declaring him eligible for our citizenship.” 

Herbert Blumer, chairman, Department of Sociology and 
Social Institutions, University of California, January 7, 
1953: 

“* * * T am writing to give my judgment on his charac- 
ter and to add my plea that action be taken that will allow 
him to remain in this country. Mr. Grana is at present 
working toward bis doctorate in the Department of Soci- 
ology and Social Institutions at the University of California, 
Berkeley, Calif. He has shown himself to be a man of high 
intelligence, sterling integrity, and high ideals. I am 
thoroughly satisfied as a result of my association with him 
that he embraces completely the philosophy and ideals of 
our American culture. He is honorable, industrious, well 
informed, considerate of others and has a fine sense of 
responsibility. I feel positive that he would be a citizen of 
whom we, as Americans, would be proud.” 

“Me. Grana has been in this country now for close to 13 
years. He is married to an American citizen. He is com- 
pletely assimilated to our American culture, institutions, 
and ‘mode of life. He has shown by his scholastic record 
that he is exceptionally talented in the field of the social 
sciences. He would have no difficulty in securing employ- 
ment in ovr universities and-colleges. Indeed, T regard him 
as one who would bring credit to bear upon whatever 
educational institutions may employ him. | regard him as 
almost certain to make worthy contributions to our knowl- 
edge in the field of social sciences. 

“T understand the position of the Immigration Depart- 
ment in his case is based on a puré technicality. I feel that 
it would be very unfortunate if a person of his fine character, 
splendid qualities and true American spirit were not be to 
allowed to remain in this country. in mind, character, 
views, ideals, and appearance, he is in no sense a ‘foreigner.’ 
I sincerely trust that you will use your good offices to aid 
him in his present predicament and to allow our country to 
retain him by declaring him eligible for citizenship.” 

Herbert Blumer (as above), February 16, 1954: 

‘“* * * Mr. Grana is a candidate for the degree of doctor 
of philosophy in our department and should be awarded this 
degree some time this year. He would have no difficulty in 
securing an appointment at a reputable university or college 
in the United States. He has an exceedingly promisi 
academic career ahead of him and would, in my aaa 
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judgment, make significant contributions to the development 
of social science.”’ 

“You can gather from my statements that I naturally 
trust that favorable action will be taken to accord Mr. 
Grana citizenship in our country. He would be a credit to 
our Nation.” 

Dr. Clark Kerr, Chancellor at Berkeley, University of 
California, January 6, 1953: 

“* * * T am not, of course, familiar with the intricacies 
of our immigration laws, but I would like to call to your 
attention several factors in this ease which would seem to 
make it somewhat exceptional. First, Mr. Grana is a very 
promising student and shows a considerable capacity for 
scholarly research and study. His teachers are uniformly 
enthusiastic about his work. Secondly, there seems to be 
no question as to the good moral character of Mr. Grana. 
The Immigration authorities have, for this reason, made 
their order of departure, a ‘voluntary departure’ rather than 
a ‘deportation.’ Thirdly, the fact that this person applied 
to his draft board for reclassification 1-A and was so desig- 
nated would seem to indicate that both the board and 
Mr. Grana saw no substantial obstacles to his becoming a 
citizen. 

‘All in all, it is my impression that Mr. Grana would be a 
valuable citizen of the United States. I would be grateful 
if some relief could be afforded this person either through 
administrative channels or by the introduction of a private 
bill.” 

John W. Keast, 39 Sutter Street, San Francisco, Calif., 
January 13, 1953: 

«* * * T have known Mr. Grana for at least 3 vears. 
As a result of many conversations with him, I am convinced 
that he is a man of exceptionally good character and would 
he devoted to the principles on which our country is founded. 

“For my reference, I am a realtor and have been a director 
of the San Francisco Real Estate Board for the last 2 years 
and of the California State Real Estate Board for the last 
year. 

“It is my hope that you will give Mr. Grana’s petition 
your serious consideration.” 

Malcolm Wood, 2137A Parker Street, Berkeley 4, Calif., 
February 18, 1954: : 

“* * * T became acquainted with Mr. Grana while I 
was teaching at the University of California (1 am with the 
Oakland Tribune at present), and we have since become 
close friends. I have talked with Mr. Grana at length 
about his immigration difficulty, and I am convinced that 
his case is a legitimate one. 

“1 hope the whole problem can be cleared up soon. * * *” 

Helen-Louise Thayer, R. N., 6409 Regent Street, Oakland 
9, Calif., February 17, 1954: 

«“* * * Thave been a close personal friend of Cesar Grana 
and his family for a long period of time. He is a person of 
exceptionally high character, sincere, dedicated, and loyal. 
He is, in short, the kind of person America cannot do without. 
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“Well acquainted as I am with the curious nature of his 
problem, I can honestly say that it was an odd twist of cir- 
eumstance and no lack of loyalty or integrity on his pa: 
which brought about the situation in which he now finds 
himself. 

“From my continual association with Ceser and his wife, 
I can attest to the strain under which he is at present carry- 
ing on his teaching at the University of California ”’ 

Kathleen Coyle, 2559 Le Conte, Berkeley 9, Calif., May 
23, 1955: 

«“* * * Wor 2 years I have been teaching in the Berkeley 
public schools, and for a year and one half of this time 
Cesar Grana’s daughter, Micaela, was a student of mine: 
Mica has just had her eighth birthday—she is only a little 
girl but gives ample evidence of the fineness of her parents. 
Her fairness, her maturity, her deep sense of justice and 
great human warmth made her not only 1 of the 2 moat 
popular children in our class, as repeatedly evidenced oy 
sociometric tests, but were a real aid to me in helping 
the children develop democratic processes and attitudes in 
disposing of class concerns. I go to this length because 
Mica’s skill in working with people was a mirror of her 
family’s attitude toward people and their good example 
and training. 

“Both Mr. and Mrs. Grana took an active part in school 
activities and were 1 of the 3 or 4 most active couples 
among the parents of my children. Further, ‘theysought . 
to know and cooperate with other parents in the school On 
all school matters. Mrs. Grana was active in PTA activities. 

‘“As one who comes into professional contact with a seg- 
ment of our city, I am frequently dismayed by public 
apathy, by the paucity of those who will speak up im 
support of an idea and by the failure of many adults to 
assume the responsibilities whieh a democratic-form of 
government implies. Both the Granas, and Mica gives 
promise of a similar quality, evidence the type of civie 

‘ mindedness which has in the past and will in the future 
contribute to the strength of our country: that of faithful 
participation in petty and often trivial activities of the 
institutions into which their lives as residents of Berkeley 
lead them. We could be very proud to call Cesar Grana 


a fellow citizen.” pie 








Upon consideration of all the facts in each case included in th 
joint resolution, the committee is of the opinion that House Jot 
Resolution 639 should be enacted and accordingly recommends tha 
it do pass. oe 
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AUTHORIZING USE OF PROPERTY IN MICHIGAN BY 
LEGION POST 





Junp 18, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





\ir. Durnam, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 8047] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 8047) granting authority to the Secretary of the Army to 
new the license of the ra D. MacLachlan Post, No. 3, the American 
Legion, Sault Ste. Marie, Mich., to use a certain parcel of land in 
vt Brady Reservation, having considered the same, report favorably 
reon with amendments and recommend that the bill as amended 
Dass. 
The amendments are as follows: 

Page 1, line 5, strike the word “license’’ and insert the word “‘lease’’, 

Page 1, line 6, insert the words “‘and the building thereon’’ between 

e words “land” and “‘situated’’. 

Page 1, lines 6 and 7, strike the words ‘‘Fort Brady Reservation” 
and insert the words “St. Marys Falls Canal project’’. 
{mend the title so as to read: 

A bill granting authority to the Secretary of the Army to 
renew the license of the Ira D. MacLachlan Post Numbered 

3, The American Legion, Sault Sainte Marie, Michigan, to 

use a certain parcel of land in St. Marys Falls Canal project. 


EXPLANATION OF THE AMENDMENTS 


The first amendment (p. 1, line 5) modifies the bill so as to state 
clearly the instrument under which the post now occupies the property. 

The second amendment (p. 1, line 6) indicates that in addition to 
the land involved, there is a structure. 

The third amendment (p. 1, lines 6 and 7) modifies the bill to state 
clearly the name of the Federal installation involved. 
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USE OF PROPERTY IN MICHIGAN BY LEGION POST 


The amendment to the title is made necessary for the same reason 
as is set out immediately above in connection with the third amend- 
ment, 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize and direct the Secretary of the 
Army to grant to the Ira D. MacLachlan Post, No. 3, the American 
Legion, Sault Ste. Marie, Mich., a license for a period of 15 years to 
occupy and use Government land, with a building thereon, at the St 
Marys Falls Canal project, Michigan, without payment of a monetary 
consideration. 


DESCRIPTION OF PROPERTY 


The 0.23 parcel of land referred to in the bill is located in the city of 
Sault Ste. Marie, Mich., within an area of Government owned lands 
formerly a part of the Fort Brady Military Reservation but which 
were set aside in 1903 for use in connection with the St. Marys Falls 
Canal, an authorized river and harbor project. In 1911, the State of 
Michigan was authorized by the Secretary of War to use the site as a 
fish hatchery. As an incident of this use, the State relocated on the 
site a building which had been constructed by the State elsewhere in 
1896 at a cost of $3,440. When the license expired in 1930 the building 
became the property of the United States and on April 15, 1930, the 
Secretary of War granted the Ira D. MacLachlan Post No. 3, the 
American Legion, Sault Se. Marie, Mich., a license to use and occupy 
the property for a period of 5 years. The building was destroyed by 


fire in 1932 but was rebuilt by the post as required by the terms of th 
license at a cost reported to be $7,000. The testimony indicated that 
in 1946 and in 1947, the post spent an additional $18,000 in improve- 
ments of this property. 


PREVIOUS LEGISLATIVE ACTION 


The act of Congress approved June 5, 1936 (49 Stat. 1481) au- 
thorized and directed the Secretary of War to grant to the post a license 
to use and occupy the property for a period of 15 years from the date 
of the license. ‘The license granted pursuant to this act of September 
24, 1936 expired on September 23, 1951. On April 16, 1952, the 
property was leased to the post for clubhouse purposes for a period of 
5 years beginning September 24, 1951 and ending September 23, 1956 
at a rental of $300 per annum pursuant to the act of Congress approved 
August 5, 1947 (61 Stat. 774). 


CONTINUED NEED FOR PROPERTY 


Continued Federal ownership and control of this property, which is 
in a sensitive strategic area, is vital to national defense. Because 
of the highly satisfactory relationship that has been firmly established 
with the American Legion in its use of this property the Department of 
the Army favors the continued use of the property by the post. 


NEED FOR LEGISLATION 


Since the rental requirement of the act of August 5, 1947, cited 
above, may not be waived administratively, legislative authority such 
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as the enactment of H. R. 8047 is required in order to permit such use 
without payment of rental. 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. 


DEPARTMENTAL DATA 


It will be noted from the report by Secretary of the Army Brucker 
that the Department of the Army favors the continued use of the 
property by the American Legion Post. The Bureau of the Budget 
expresses the view that there does not appear to be any justification 
for granting the post free use of land owned by the United States even 
though the building involved was constructed by the post. The posi- 
tion of each agency is contained in letter dated March 30, 1956 from 
Secretary of the Army Brucker which is set out below and made a 
part of this report. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 30, 1956. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 8047, 84th Congress, a bill granting authority to the 
Secretary of the Army to renew the license to the Ira D. MacLachlan 
Post No. 3, the American Legion, Sault Ste. Marie, Mich., to use a 
certain parcel of land in Fort Brady Reservation. 

The purpose of the bill is to authorize and direct the Secretary of 
the Army to grant to the Ira D. MacLachlan Post No. 3, the American 
Legion, Sault Ste. Marie, Mich., a license for a period of 15 years from 
the date of expiration of the existing lease on September 23, 1956, to 
occupy and use a certain parcel of Government land, with a building 
thereon, at the St. Marys Falls Canal, Mich., on the same terms and 
conditions as provided in the act of Congress approved June 5, 1936 
(49 Stat. 1481). The use authorized by the license granted pursuant 
to the act was without monetary consideration. 

The Department of the Army has considered the above-mentioned 
bill. The 0.23-acre parcel of land referred to in the bill is located in 
the city of Sault Se. Marie, Mich., within an area of Government- 
owned lands, formerly a part of the Fort Brady Military Reservation 
but which were set aside in 1903 for use in connection with the St. 
Marys Falls Canal, an authorized river and harbor project. In 1911, 
the State of Michigan was authorized by the Secretary of War to use 
the site as a fish hatchery. As an incident of this use, the State 
relocated on the site a building which had been constructed by the 
State elsewhere in 1896 at a cost of $3,440. When the license expired 
in 1930 the building became the pore of the United States and on 
April 15, 1930, the Secre of War granted the Ira D. MacLachlan 
Post No. 3, the American ion, Sault Ste. Marie, Mich., a license 
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to use and occupy the property for a period of 5 years. The buildin 
was destroyed by fire in 1932 but was rebuilt by the post as aninined 
by the terms of the license at a cost reported to be $7,000. 

The act of Congress approved June 5, 1936 (49 Stat. 1481) author- 
ized and directed the Secretary of War to grant to the post a license 
to use and occupy the property for a period of 15 years from the 
date of the license. The icense granted pursuant to this act of 
September 24, 1936, expired on September 23, 1951. On April 16, 
1952, the property was leased to the post for clubhouse purposes for 
@ period of 5 years beginning September 24, 1951, and ending Septem- 
ber 23, 1956, at a rental of $300 per annum pursuant to the act of 
Congress approved August 5, 1947 (61 Stat. 774). 

Continued Federal ownership and control of this property, which 
is in a highly sensitive strategic area, is vital to national defense. 
Because of the highly satisfactory relationship that has been firmly 
established with the American Legion Post in its use of this property 
the Department of the Army favors the continued use of the property 
by the post. However, since the rental requirement of the act of 
August 5, 1947, cited above, may not be waived administratively, 
legislative authority such as the enactment of H. R. 8047 is required 
in order to permit such use without payment of rental. 

While the Bureau of the Budget has advised that there is no objec- 
tion to the submission of this report, it has expressed the view that 
there does not appear to be any justification for granting to an Ameri- 
can Legion Post free use of land owned by the United States even 
though the building involved was constructed by the post. The 
Bureau of the Budget has recommended that the bill not be enacted. 

In the event that H. R. 8047 is favorably considered, adoption of the 
following minor amendments is recommended. 

(a) In the title and in lines 6 and 7, page 1, delete the words “Fort 
Brady Reservation’’ and substitute therefor the words “St. Marys 
Falls Canal project.” 

(6) In line 5, page 1, delete the word “license” and substitute the 
word “‘lease” therefor. 

(c) In line 6, page 1, insert the words “and the building thereon” 
between the words “land” and “situated”. 

Enactment of this measure will not involve the expenditure of any 
Department of the Army funds. 

Sincerely yours, 
Wiser M. Broecker, 
Secretary of the Army. 
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RATIFYING AND CONFIRMING THE SALE OF CERTAIN 
REAL, PROPERTY IN ALASKA 





June 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 9631] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 9631) to ratify and confirm the sale of certain real 
property of the United States, having considered the same, report 
favorably thereon and recommend that the bill do pass. 


PURPOSE 


The bill, by express terms, ratifies and confirms retroactively a 
1947 conveyance by the Government of certain surplus realty. ‘The 
validity of the eonveyance has been questioned, and it is desired to 
clear any possible defect relating to the title to the property. 


BACKGROUND 


The subject property (Chilkoot Barracks, Alaska), comprisin 
approximately 387 acres, was withdrawn from the public domain an 
reserved for military purposes by Executive order on April 23, 1909. 
lt was used by the Corps of Engineers until May 23, 1945, when it 
was declared surplus to Government needs, and was assigned by the 
War Assets Administration to the General Land Office (now the 
Bureau of Land Management) for disposal. It was conveyed, pur- 
suant to provisions of the Surplus Property Act of 1944 (Public 
Law 456, 78th Cong.), to Steve Larsson Homer by quitclaim deed 
dated April 4, 1947. The purchase price was $105,000 on credit 
terms, secured by a purchase-money mortgage. Thereafter the 
property was successively conveyed subject to the outstanding. 
mortgage to Veterans Alaska Cooperative Co. and to the present 
owner the Port Chilkoot Co. 


































































































































































































































CONFIRMING SALE OF CERTAIN REAL PROPERTY 


NEED FOR THE LEGISLATION 


The property in question was declared surplus by the United States 
Ayny, Corps of Engineers, on May 31, 1945. Assigned by the War 
Assets Administration to the General Land Office (now the Bureau 
of Land Management) for disposal, it was conveyed by quitclaim 
deed April 4, 1947. Authority for declaring the property surplus 
and its disposal as such was contained in the Surplus Property Act 
of 1944. Another statute (the Military Appropriations Act of 1945) 
then in effect, however, according to contrary and unresolved legal 
opinions, gave rise to at least technical reasons for questioning the 
validity of the title of the transferee under the Government’s deed 
of conveyance and of course his privies or assignees. 

Following is a chronology of the transaction in relation to the perti- 
nent statutes: 

June 28, 1944.—Enactment of the Military Appropriations Act 
of 1945 (Public Law 374, 78th Cong.) which specified in part: 


notwithstanding any other provision of law, the Secretary 
of War shall not be authorized to sell any military post, or 
reservation, or part thereof, acquired or owned by the 
United States prior to July 2, 1940, nor shall he declare any 
such military post, or reservation, nor any part thereof, 
surplus for disposition by any other officer, board, or com- 
mission. 


October 8, 1944.—Enactment of the — Property Act of 1944 
(Public Law 456, 78th Cong.), which specified in part: 


Each owning agency shall have the duty and responsi- 
bility continuously to survey the property in its control and 
to determine which of such property is surplus to its needs 
and responsibilities. 

Each owning agency shall promptly report to the Board 
and the appropriate disposal agency all surplus property in 
its control. * * * 

The authority conferred by this Act is in addition to any 
authority conferred by any other law and shall not be sub- 
ject to the provisions of any law inconsistent herewith. 


May 31, 1945.—Subject property, a military reservation, was de- 
clared surplus by the United States Army, Corps of Engineers. 

April 4, 1947.—Subject property was conveyed by the Government 
to present holder’s assignor. 

ctober 31, 1951. —Pertinent provision (quoted above) of the Mili- 
wd ent ge Act of 1945 was specifically repealed (ch. 654, 
Public Law 247, 82d Cong.). 

Divergence of legal opinion concerning the pertinent statutory pro- 
visions leaves the matter susceptible to doubt, if not actual legal 
challenge, as to validity of the title in question. Government at- 
torneys representing the General Services Administration and the 
Department of the lntorien are of the opinion that the Surplus Prop- 
erty Act of 1944, being nee ea in point of time and by virtue of its 
legislative history repealed the conflicting and pertinent provision of 
the prior Military Appropriations Act of 1945, at least by implica- 
tion; that no one except possibly the Government itself would have 
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legal status to contest the title. On the other hand the title has in 
fact been seriously questioned by title-insurance attorneys, and normal 
development of the property has thus been retarded. 


STATEMENT 






Several ‘years have elapsed since the property in question was trans- 
ferred by the Government. At the time of its declaration as surplus 
and its subsequent sale, Government attorneys had before them for 
their consideration the allegedly conflicting statutes affecting the con- 
veyance hereby sought to be confirmed and ratified. The question 
subsequently has been considered by responsible Government attor- 
neys, who have found no occasion to doubt the propriety of the Gov- 
ernment’s conveyance of the property. On the contrary they have 
argued persuasively as to validity of the present holder’s title, its in- 
surability and marketability. 

In the important aspect of financing, however, the owner is impeded 
and handicapped as to normal development of the property. 

The committee perceives no possible prejudice to the Government 
that might result from enactment of this proposal. Inasmuch as the 
question would be susceptible to judicial determination only by a re- 
motely possible challenge by the Government, the unintentional ex- 
isting hardship can apparently be alleviated only by special legislation. 
This bill would accomplish that purpose. It would appear to be in the 
public interest. 
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COMMITTEE ACTION 

























The committee, upon a presentation of the merits of the proposal 
by its author, Mr. Bartlett, and after consideration of the divergent 
legal opinions regarding the legislative history adversely affecting the 
title in question, determined that enactment of the proposal is under 
the circumstances essential to clarification of an alleged technical 
defect in a conveyance deed executed by the Government. Accord- 
ingly, the bill is recommended for favorable consideration. 


fH. R. 9631, 84th Cong., 2d sess.] 


A BILL To ratify and confirm the sale of certain real property of the United States. 





Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, The conveyance of the real 
property of the United States evidenced by the deed dated April 4, 

1947, conveying certain real property of the United States to Steve ‘ 
Larsson Homer, filed for record in the office of the United States 
Commissioner and ex-officio recorder of Skagway, Alaska, in volume 

13 of deeds, pages 264 to 265, inclusive, is Sanches ratified and con- 
firmed as of April 4, 1947. 


© 
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PROVIDING FOR THE CONVEYANCE OF AN INTEREST OF 
THE UNITED STATES IN AND TO CERTAIN LANDS IN 
COLORADO 





june 18, 1956.—Committed to the Committee of the Whole. House and ordered 
to be printed 





\Ir. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 9578} 


The Committee on Government Operations, to whom was referred 
the bill CH. R. 9578) to provide for the conveyance of the reversionary 
interest of the United States in and to certain lands in Colorado, 

aving considered the same report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

In the first line of the title strike out the words “the reversionary” 
and insert in lieu thereof the word “an’’. 

Page 1, line 6, after the word “to” add “fissionable materials in’’. 

Page 1, line 11, after the word ‘‘to” add “fissionable materials in”’. 


EXPLANATION OF AMENDMENTS 


The title of the bill incorrectly describes the nature of the property 
interest being conveyed by stating it to be a “reversionary” interest. 
The property interest involved is an exception and reservation of 
title to all fissionable materials in certain lands conveyed by the 
United States in 1946. The property excepted and reserved is a 
present vested interest. 

Sinee the bill was introduced for the sole purpose of obtaining a 
release from the United States of its title to fissionable materials in 
two tracts of land, and since the committee limited its consideration 
to this property interest only, it was deemed prudent to define 
precisely the interest. being quitclaimed, pansies 



































































































































































2 CONVEYANCE OF INTEREST IN CERTAIN LANDS IN COLORADO 








BACKGROUND DATA 


A 1946 act of Congress provided that in all future conveyances 
from the public domain there was to be an exception and reservation 
of fissionable materials, An Executive order was issued in 1946 to 
effectuate this same policy as to conveyances of acquired realty, i. e., 
excepting fissionable materials. The two tracts of land to which 
H. R. 9578 pertains were sold by the Government in 1946, and in 
compliance with the Executive order title to any and all fissionable 
materials was reserved. 

A 1954 amendment to the Atomic Energy Act stipulated that title 
to fissionable materials would not be reserved in future conveyances 
from the public domain; this prompted the revocation of the afore- 
mentioned Executive order ikek applied to acquired land. This 
1954 amendment also provided a procedure whereby releases could be 
obtained from past reservations of fissionable materials made in con- 
veyances of public land. A yet unresolved question arose as to 
whether the term “public land’”’ was broad Haar to include acquired 
land, or whether it was meant to include only land from the public 
domain. Since a divergence of opinion existed among the various 
agencies, the Attorney General was requested several months ago to 
issue an Opinion on the question. At this time an opinion on this 
matter has not been issued. 


STATEMENT 


Regardless of the interpretation placed upon the 1954 amendment, 
there is no rational basis for treating reservations made in conveyances 
of acquired land any differently than those reservations made in con- 
veyances from the public domain. The controlling consideration. is 
that the United States is no longer interested in retaining its past 
reservations of title to fissionable materials. 

The land described in H. R. 9578. was acquired land when sold by 
the United States. Had it been a part of the public domain a release 
could now be obtained administratively pursuant to the 1954 amend- 
ment. However, the owners of this acquired land must await either 
a favorable opinion from the Attorney General or the enactment of 
remedial legislation. Mr. Rogers of Colorado, author of the bill, 
pointed out that this delay is imposing an inconvenience on the owners 
since the reservations are obstacles to the financing of improvements. 

It has been informally learned from the Atomic Energy Commission 
and the General Services Administration that there 1s no objection 
to the release of such reservations since their retention is no longer 
deemed advantageous to the Government. 

The committee pointed out the desirability of obtaining in the 
near future an opinion from the Attorney General on the aforemen- 
tioned question so as to obviate the necessity of special legislation 
for accomplishing the purposes of H. R. 9578. Should the opinion 
i ret the term ‘public land” as not including acquired land, then 
it is likely the Congress would enact general legislation providing for 
the release of past reservations of fissionable materials made in con- 
veyances of acquired land. 
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COMMITTEE ACTION 


The committee, upon a presentation of the merits of the bill by its 
author, Mr. Rogers, and after a consideration of congressional policy 


as reflected in past legislation, approved the bill and recommend its 
enactment. 





[H. R. 9578, 84th Cong., 2d sess.] 


A BILL To provide for the conveyance of the reversionary an interest of the 
United States in and to certain lands in Colorado 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Administrator of 
General Services is authorized and directed to convey by quitclaim 
deed (1) to the T. W. N. Company, a Colorado corporation, all of the 
right, title, and interest of the United States in and to fissionable 
materials in the tract of land in the city and county of Denver and the 
State of Colorado, more particularly described in section 2 (a) of this 
Act, and (2) to Kevin Dever of Denver, Colorado, all of the right, 
title, and interest of the United States in and to fissionable materials 
n the tract of land in the city and county of Denver and the State of 
Colorado, more particularly described in section 2 (b) of this Act. 

Sec. 2. (a) All of block 3 except lots 1 and 2, Mar-Lee Manor 
numbered 2, according to the recorded plat thereof filed in the office 
of the clerk and recorder of the city and county of Denver, State of 
Colorado, on August 25, 1952, in book 21 of maps, at page 24. 

(b) Lots 1 and 2, block 3, Mar-Lee Manor numbered 2 according 
to the recorded plat thereof filed in the office of the clerk and recorder 
of the city and county of Denver, State of Colorado, on August 25, 
1952, in book 21 of maps, at page 24. 

Ssc. 3. The land described in section 2 of this Act is located within 
a portion of the southwest quarter of the northeast quarter and a 
portion of the southeast quarter of the northwest quarter of section 19, 
township 4 south, range 68, west of the sixth principal meridian, and 
is a portion of lands previously conveyed by quitclaim deed from the 
United States of America to Kenneth I. Morris, recorded October 5, 
1946, in book 559 at page 525 of the records of the clerk and recorder 
of the county of Arapahoe, State of Colorado, and by quitclaim deed 
from the United States of America to Chester A. Leiser, recorded 
October 5, 1946, in book 559 at page 523 of the records of the clerk 
and recorder of the county of Arapahoe, State of Colorado. 
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June 19, 1956.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8967] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8967) for the relief of Paul Levitt having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 1, lines 9 and 10, strike “March 1955” and insert “July 26, 
1954”’. 

Page 2, lines 2 and 3, strike “‘in excess of 10 per centum thereof’. 


PURPOSE 


The purpose of the proposed legislation is to pay Paul Levitt of 
ton, Mass., the sum of $381.55 as reimbursement for his paying 
out of his own funds a judgment rendered against him in a State 
court in a case arising out of an accident which occurred while he was 
operating a United States Government vehicle within the course of 
his duties as an employee of the Post Office Department. 


STATEMENT 


_ On July 26, 1954, a mail truck operated by Mr. Levitt was involved 
i an accident with an automobile belonging to one Anthony R. 
Petrucci. Mr. Petrucci filed an administrative claim under the 
Federal Tort Claims Act for the sum of $319.94. However, Mr. 
Petrucci elected not to rely on the processes provided by the Congress 
in the Federal Tort Claims Act for the settlement of this type of 
, — he = os suit in the ig ee ourt, 
County, -- for damages against Pa vitt as an 
dividual and tiered a judgment in the sum of $350. Apparently 

s incident to that case increased the amount Mr. Levitt was 
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required to pay in order to satisfy the judgment to $381.55. This 
is thé amount stated in the bill. 

This committee feels that the facts of the matter outlined above 
demonstrate the obvious unfairness of requiring Mr. Levitt to bear 
the expense as an individual. This was the sort of claim which the 
Federal Tort Claims Act was intended to settle in a manner which 
would be fair to the claimant and to the Government, The Federal 
Tort Claims Act was not enacted with the assumption that a claimant 
would proceed under its terms and also under State procedures in 
order to be in a position to choose what might subsequently appear 
to be the most advantageous mode of recovery. In this case the claim- 
ant elected to bypass the Federal administrative machinery, and to 
secure a judgment against Mr. Levitt who was then placed in the 
position of being required to discharge an obligation which would 
otherwise have been handled by the United States. In addition he 
was charged with the costs incident to the proceedings in the Boston 
Municipal Court. The committee concludes on this state of facts 
that the only fair thing to do is to provide for the reimbursement to 
Mr. Levitt for the amount he was required to pay in satisfaction of the 
judgment. Accordingly the committee recommends the favorable 
consideration of the bill. 

The report of the Post Office Department is as follows: 


Post Orrice DEPARTMENT, 
OFFIce OF THE SOLICITOR, 
Washington 25, D. C., June 7, 1956. 
Hon. Emanvet CeEier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for a 
report on H. R. 8967, a bill, for the relief of Paul Levitt, 

The records of this Department indicate that on July 26, 1954, a 
mail truck operated by Paul Levitt in the course of his official duties, 
was involved in an accident with an automobile belonging to Anthony 
R. Petrucci. The accident resulted in damage to both vehicles. 
Mr. Petrucci filed an administrative claim under the Federal Tort 
Claims Act in the sum of $319.94 but before adjudication of this claim 
could be made, he filed a civil suit in the Boston municipal court, 
Suffolk County, Mass., for damages against Paul Levitt as an indi- 
vidual. In this case the plaintiff was awarded judgment in the sum 
of $350. It is presumed that the costs awarded the plaintiff increased 
Mr. Levitt’s liability to $381.55, the amount stated in H. R. 8967. 

If Mr. Petrucci had brought his action under the Federal Tort 
Claims Act, the postal chauffeur, Paul Levitt, would have been 
relieved of liability in the case. 

In view of the foregoing, the Department interposes no objections 
to the enactment of this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
The Solicitor, 
By Lao G. Knouu, 
ce Deputy Solicitor. 
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AGNES V. WALSH, ESTATE OF MARGARET T. DENEHY, 
AND DAVID WALSH 





lone 19, 1956.—Committed to the Committee of the Whole House and ordered to 
. be printed 





Mr. Dononvp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1245) 


The Committee on the Judiciary, to whom was referred the bill 
5. 1245) for the relief of Agnes V. Walsh, Estate of Margaret T. 
Denehy, and David Walsh, having considered the same, report favora- 
bly thereon without amendment and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1972, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation of 
the Senate. 


{S. Rept. No. 1972, 84th Cong., 2d sess.] 


The purpose of the proposed legislation, as amended, is to pay to 
Agnes V. Walsh, the estate of Margaret T. Denehy, and David Walsh 
the sums of $500, $900, and $352.15, respectively, in full settlement of 
all claims against the United States for personal and property damage 
suffered as the result of a collision between a Navy vehicle and the 
vehicle in which the claimants were riding on August 24, 1945. 


STATEMENT 


The accident for which this claim for damages is made involved 
Navy ambulance No. 200350, driven by A. D. Hohnecker, hospital 
apprentice, first elass, USNR, and a car driven by David Walsh. It 
occurred on August 24, 1945, at 10:40 p. m., at the junction of Atlantic 
Avenue and Congress Street, Boston, Mass. Atlantic Avenue is 80 
feet wide at this point. The ‘Walsh car was roceeding across Atlantic 
Avenue in a westerly direction and was within about 10 or 12 feet of 
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the westerly side of Atlantic Avenue when the. collision took place. 
The Navy vehicle was proceeding south on Atlantic Avenue, without 
any audible or visible signal as far as the record shows, and passed 
to the right of an American Express truck that bad stopped to allow 
the Walsh car to pass. The Walsh car was proceeding at a rate of 
speed of about 10 to 15 miles per hour. The Navy vehicle was 
proceeding at a rate of speed of about 30 to 35 miles per hour and was 
passing a car on the right, as mentioned above, and therefore was 
proceeding into an intersection with the view to the left blind and at 
an excessive rate of speed. At the seene of the accident, the driver 
stated he was proceeding to the South Station to place a patient 
aboard a train, a patient that had been at Chelsea Naval Hospital 
for some time, and therefore was not an emergency case being rushed 
to a hospital. 

The law of Massachusetts, General Laws, chapter 90, clearly 
states that the car entering an intersection first has the right-of-way, 
With the Walsh car traveling at a low rate of speed and being about 
70 feet through the intersection and the Navy car traveling at an 
excessive speed and just entering the intersection, there is no question 
that the Walsh car had definitely entered the intersection first and 
that there was negligence on the part of the operator of the Navy 
ambulance, and no indication of negligence on the part of Walsh. 

As a result of this accident, Agnes V. Walsh was injured physically 
and was disabled for some length of time. She suffered a severe 
lumbosacral strain and nervous shock. Mrs. Denehy was more 
severely injured and was hospitalized and treated for quite a period 
of time. Her injuries included injuries to the left shoulder, arm, and 
elbow and spiral fracture of the upper left humerus. David Walsh 
was not physically incapacitated ag than beig badly shaken up 
but did suffer severe property damage to his automobile, this amount 
of damage being in excess of $350. 

In October 1945, a claim was submitted by the three people in the 
car who were injured in the amount of $10,400. Nothing was done 
on these claims inasmuch as the Navy Department was limited in 
administrative determination of claims.to an amount not exceeding 
$1,000. On February 9, 1951, claims were resubmitted for $352.15, 
$500, and $900 by David Walsh, Agnes V. Walsh, and the adminis- 
tratrix of the Margaret. T..Denehy estate, respectively. These claims 
in reduced amounts brought the matter within the above-mentioned 
jurisdictional limit but were precluded for consideration by the Navy 
Department by the statute of limitations contained in the Federal 
Tort Claims Act which was enacted about 1 year after this accident 
originally took place. 

The record indicates some of the difficulties in amassing the proper 
material to present this claim during the running of the statute of 
limitations. After the timely filing of the first claim, one ef the 
claimants died and an administratrix had to be appointed and_ the 
heirs ascertained. It was discovered after a period that some of the 

pers filed with the claim were unsigned and other difficulties ensued. 

inally, it must be borne in mind that the Tort Claims Act. was only 
enacted a little less than a year after the accident and most attorneys 
were not familiar with its provisions, 

A similar bill was reported from subcommittee in the 83d Congress 
but was never voted on by the committee. : st 
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The Navy Department is opposed to the enactment of S. 2184. 
The committee feels that the amount of the claim should be re- 
duced to the amounts stated by the claimants in their claim filed with 
the Navy Department on February 9, 1951. 

After a careful study of the record in this case, in view of the 
negligence of the Navy driver involved, and in view of the reduction 
in the amount of the claims, the committee is constrained to recom- 
mend that this bill be favorably considered. 

The committee files contain material indicating that substantial 
legal services have been rendered in connection with this claim and 
therefore the proviso for attorney’s fees has been retained. 

Attached hereto is the report from the Navy Department and other 
material data. 


DEPARTMENT OF THE Navy, 
OFrFIcE OF THE JupGE ApvocaATE GENERAL, 
Washington, D. C., August 18, 1953. 
Hon. Wriiram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to. your letter of 
July 1, 1953, to the Secretary of the Navy requesting comment on 
S. 2184, a bill for the relief of Agnes V. Walsh, the estate of Margaret 
T. Denehy, and David Walsh. 

The purpose of S. 2184 is to authorize and direct the Secretary of 
the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to Agnes V. Walsh, David Walsh, and the estate of 
Margaret T. Denehy the sum of $10,000 each in full settlement of 
all claims against the United States for personal injuries sustained by 
Agnes V. Walsh and the late Margaret T. Denehy, and for personal 
injuries and property damage sustained by David Walsh when the 
automobile in which they were riding was struck by a United States 
Navy motor vehicle. 

The records of this Department indicate that these claims arose 
in 1945 by reason of a collision occurring in Boston, Mass., between 
a Navy ambulance and a private vehicle owned and operated by 
David Walsh. At about 10:40 p. m. on August 24, 1945, the Navy 
ambulance, proceeding south behind a truck on Atlantic Avenue, 
pulled. to the-right. to pass the truck at the intersection of Congress 
Street and Atlantic Avenue. When about 6 feet into the intersection 
the Navy ambulance collided with the vehicle of David Walsh: The 
latter vehicle, proceeding along Congress Street, had entered the 
intersection from the left of the Navy ambulance and was nearly 
70 feet through the 80-foot intersection at the time of the collision. 
The estima — of the Navy ambulance was about 30 miles per 
hour and that of the private vehicle from 25 to 30 miles per hour. 

A review of the report of investigation in this case discloses that 
claims have been submitted in different amounts on different dates. 
On October 15, 1945, a claim was submitted by David Walsh for 


$5,379.65, inclusive of ' damage and personal injury. On 
March 5, 1946, Agnes Walch and: Margaret Denehy filed claims 
for $2,500 for personal injuries. Consideration could not be given to. 
these claims,-however, inasmuch as the authority of the Department 
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of the Navy governing the administrative determination of claims 
such as these is limited to those not exceeding $1,000. On February 9, 
1951, claims were resubmitted for $352.15, $500, and $900 by David 
Walsh, Agnes V. Walsh, and the administratrix of the estate of Mar- 
aret Denehy, respectively. These claims in reduced amounts 
rought the matter within the above-mentioned jurisdictional limit 
but were precluded from consideration by this Department by the 
statute of limitations contained in the Federal Tort Claims Act, and 
the interpretations placed on that statute by the Federal district 
courts. In this connection it may be noted that there is no record of 
any action taken by the claimants, during the intervening years, 
which would have the effect of tolling the statute of limitations. 

In view of the fact that the claims were not properly filed within 
the period specified by the statute of limitations and thus are “‘for- 
ever barred’’ from consideration under the provisions of the Federal 
Tort Claims Act, and considering the great discrepancy between the 
last aggregate amount claimed as damages ($1,752.15) and the aggre- 
gate amount specified in the bill ($30,000), the Department of the 
Navy is constrained to oppose the enactment of S. 2184. 

The Department of the Navy. has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
to the Congress. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 
(For the Secretary of the Navy) 


Unrrep Sratres SENATE, 
Washington, D. C., April 21, 1956. 
Hon. Hartey Kiicors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Kitcore: In the absence from Washington of 
Senator Kennedy, who is, as you know, recuperating from a spinal 
operation, I am taking the liberty of contacting you to express his 
interest in the case of Agnes V. Walsh, the estate of Margaret T. 
Denehy, and David Walsh, for whose relief he had filed private bill 
S. 2184 in the 83d Congress. 

Since it was not possible to take final action on this bill before the 
close of the 83d Congress, and in view of Senator Kennedy’s continued 
desire to be of all possible assistance in this matter, I wish to advise 
that we have recently arranged to have a new bill introduced by 
Senator Saltonstall in behalf of Senator Kennedy for the relief of the 
Walshes. This new bill is $8. 1245, which was introduced in the Senate 
on February 28, 1955, and referred to your committee. 

We are enclosing herewith an up-to-date statement of the facts 
connected with this matter, which we feel will prove helpful to your 
committee in its consideration of S. 1245 and, needless to say, we 
a hope that this bill will receive favorable passage in the 

nate. ' 
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Thanking you in advance for assistance you may be in position to 
render in this matter, and with kindest regards, I remain, 
Sincerely, 
T. J. Rearpvon, Jr., 
Administrative Assistant. 


AprIL 8, 1955. 


STATEMENT IN Re Aones V. Watsn, THE Estate or Marcarert T. 
Deneny AND Davin WatsH 


The following is a statement of the facts surrounding and the back- 
ground to claims by Agnes V. Walsh, the estate of Margaret T. 
Denehy, and David Walsh, known as S. 1245, 84th Congress, Ist 
session. 

The accident for which claim for damages is made involved Navy 
ambulance No. 200350, driven by A. D. Hohnecker, hospital appren- 
tice, first class, USNR and a car driven by David Walsh. It occurred 
on August 24, 1945, at 10:40 p. m. at the junction of Atlantic Avenue 
and Congress Street, Boston; Mass. Atlantic Avenue is 80 feet wide 
at this point. The Walsh car was proceeding across Atlantic Avenue 
in a westerly direction and was within about 10 or 12 feet of the 
westerly side of Atlantic Avenue when the collision took place. The 
Navy car was proceeding south on Atlantic Avenue and passed to 
the right of an American Express truck that had stopped to allow the 
Walsh car to pass. The Walsh car was proceeding at a rate of speed 
of approximately 10 to 15 miles per hour. The Navy car was pro- 
ceeding at a rate of speed of about 30 to 35 miles per hour and was 
passing a car on the right, as mentioned above, and therefore was 
proceeding into an intersection with the view to the left blind and at 
an excessive rate of speed. At the scene of the accident, the driver 
stated he was proceeding to the South Station to place a patient 
aboard a train, a patient that had been at Chelsea Naval Hospital for 
some time, and therefore not an emergency case being rushed to a 
hospital. 

The law in Massachusetts, under-General Laws, chapter 90, clearly 
states that the car entering an intersection first has the right-of-way. 
With the Walsh car traveling at a low rate of speed and being about 
70 feet through the intersection and the Navy car traveling at an 
excessive speed and just entering the intersection, there is no question 
that the Walsh car had definitely entered the intersection first and 
that there was great negligence on the part of the operator of the Navy 
ambulance and no evidence of any contributory negligence on the part 
of Walsh. As to Mrs. Denehy and Mrs. Walsh they were passengers 
and therefore any negligence on the part of Walsh, even if there were 
any, would not affect their claims in any instance. 

As a result of this accident, Agnes V. Walsh was injured physically 
and was disabled for some length of time. She suffered a severe 
lumbosacral strain and nervous shock. Mrs. Denehy was more 
severely injured and was hospitalized and treated for quite a period 
of time ‘ed never did fully recover completely from the effects of the 
accident prior to her death. Her condition has been described as 
ecchymosis about the left shoulder, arm, and elbow and spiral fracture 
of the upper left humerous. 
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David Walsh was not physically incapacitated other than being 
completely shaken up but did sliffek severe property damage to his 
automiabile. In fact, the damage amounted to more than $350. 

It is admitted that there has been a great amount of delay involved 
in prosecuting these claims, but the same was due to many unusual 
developments. At the outset, there was delay due to the fact that 
it was difficult to determine the extent of permanent injury to Mrs. 
Denehy, 

Forms were sent to the claimants to fill out in triplicate and the 
same were filed timely. Mr. Walsh’s was filed October 15, 1945, and 
Mrs. Walsh’s and Mrs. Denehy’s on March 5, 1946. Then it was 
with a considerable amount of difficulty that a medical report was 
finally procured from a Dr. Joseph Riley. This report was necessary 
for the Navy Department to compile its report on the case. It was 
only after numerous letters were sent by the attorney handling the 
case at the time, and by the Navy Department was the report finally 
obtained. I believe this took well over a year. 

Following this, there was considerable correspondence exchanged 
between the Navy Department and the attorney for the claimants in 
regard to the claims, most of which was procedural in the processing 
of such claims. Said correspondence is now in the possession of the 
attorney presently representing these claimants, During this period, 
on July 6, 1948, to be exact, Mrs. Denehy died. It was necessary then 
to take out administration in order to go forward with her claim. 
This took a considerable length of time to accomplish not only because 
of the procedure involved, but also because the whereabouts of some 
of the heirs was unknown. 

After the appointment of the administratrix was made, an attempt 
was made by the attorney on the case to facilitate matters and he 
went personally to the Chelsea Naval Hospital to accomplish the same. 
He discovered that the officer who had been handling the claim was 
no longer in the same billet and the officer who was then in charge 
of such matters knew nothing of the case. Upon request, the whole 
file was transferred to the district headquarters. Then it was dis- 
covered that the repair bill for the work done on the Walsh vehicle, 
which was submitted to the Navy Department, had not been signed. 
Attempts were made to secure his signature and investigation showed 
that he had moved twice since the accident. He was finally located 
and his signature secured. In the méantime, during this period of 
preliminary negotiation and filing of forms and the like, the short 
statute of limitations under the Federal Tort Claims Act was running 
on these claims and, of course, eventually ranout. This particular act 
was enacted at just about the time of the accident involved herein. 
The ignorance of the existence of. this law is no excuse, but should 
be considered in a matter of this sort at this time. 

In regard to the newness of the law, it can well be said that most 
attorneys at that time were not even aware of its existence. [Even if 
its existence was known of by some, those attorneys were more than 
likely completely unacquainted with it and its many provisions. 
Added to this lack of ecniarity are the numerous complications 
spelled out in detail above, which the. parties were f with in 

ing these clauns. 

This in substance, is a summary of the facts, the complications, the 
‘problems and the equities involved in these claims. It would seem 
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that these claims, as embodied. in Senate bill 1245, would be appro- 
riate measures to be favorably considered by the United State 
Senate and its respective committees. 


AFFIDAVIT 


I, David Walsh, of Cambridge, Middlesex County, Commonwealth 
of Massachusetts, do hereby depose and say: 


That on August 24, 1945, I was the owner and operator of a 
motor vehicle that was struck by a United States Navy ambulance 
at the intersection of Atlantic Avenue and Congress Street, 
Boston, Mass. 

That as a result of said collision, I was completely shaken up 
was attended by Dr. Joseph Riley 2 or 3 times and was out of 
work for a period of 3 to 4 days but sustained no permanent 
disability ; 

That as a result of said collision, I sustained extensive damage 
to my motor vehicle to the extent of more than $350. 


Davin WALSH. 


JANUARY 7, 1956. 
CoMMONWFALTH OF MASSACHUSETTS, 


Suffolk, ss: 

Then personally appeared David Walsh known to me to be the 
person hereto subscribing and made oath that the above statements, 
by him subscribed, are true and correct, according to the best of his 
knowledge, information, and belief. 

Before me, 

Josepn F. Lyons, 


Notary Public. 
My commission expires May 2, 1958. 





AFFIDAVIT 


[, Agnes V. Walsh, of Cambridge, Middlesex County, Common- 
wealth of Massachusetts, do hereby depose and say: 

That on August 24, 1945, I was a passenger in an automobile 
owned and operated by my husband, David Walsh; 

That the same was collided with by a United States Navy 
ambulance at the intersection of Atlantic Avenue and Congress 
Street, Boston, Mass. 

That as a result of said accident, I sustained severe physical 
injury to my lower back region;* 

That I was treated on numerous occasions by Dr. Joseph Riley, 
since deceased; 

That Dr. Joseph Riley died sometime after 1948, but the place 
of his death or the present whereabouts of his medical records 
are unknown to me after investigation; 

That certain records concerning my injuries were forwarded 
to the Navy Department shortly after the accident; 
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That said records and all other papers in this matter were 
forwarded to the Judge Advocate General’s office a few years ago; 
That for said medical care and attention I incurred bills of 
approximately $75; 
That I am still troubled periodically with this back condition 
and have never fully recovered therefrom. 
Acnes V. WALSH. 


January 7, 1956. 
COMMONWEALTH OF MASSACHUSETTS, 
Suffolk, ss: 

Then personally appeared, Agues V. Walsh, known to me to he the 
person hereto subscribing, and made oath that the above statements, 
by her subseribed, are true and correct, according to the best of her 
knowledge, information and belief. 

Before me, 

Joserpn F. Lyons, Notary Public. 


My commission expires May 2, 1958. 


AFFIDAVIT 


I, Agnes V. Walsh, of Cambridge, Middlesex County, Common- 
wealth of Massachusetts, do hereby depose and say: 

That on March 22, 1951, 1 was duly appointed the adminis- 
tratix of the estate of Margaret T. Denehy, late of Cambridge, 
Mass. (Middlesex Probate Registry Docket No. 294019); 

That, on August 24, 1945, Margaret T. Denehy was a passenger 
in an automobile owned and operated by my husband, David 
Walsh; 

That the said vehicle was collided with by a United States 
Navy ambulance at the intersection of Atlantic Avenue and 
Congress Street, Boston, Mass.; 

That as a result of said accident, she sustained severe personal 
injuries, i. e. spiral fracture of the left humerus and a general 
shaking up; 

That.as a result of said injuries, she was confined to the Cam- 
bridge City Hospital for 2 weeks and was forced to have com- 
petent medical attention and ‘medication for a considerable 
period of time thereafter; 

That for said care and attention she incurred bills of approxi- 
mately $500; 

That at the time of the accident she was approximately 78 
years of age; 

That following her discharge from the hospital and until her 
death, she never fully recovered complete use and freedom of 
this injured limb. 

Agnes V. Wats, 
Administratiz of Estate of Margaret T. Denehy. 
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JANUARY 7, 1956. 





































COMMONWEALTH OF MASSACHUSETTS, 
Suffolk, ss: 
Then personally appeared, Agnes V. Walsh, administratrix, known 
to me to be the person hereto subscribing, and made oath that the 
above statements, by her subscribed, are true and correct, according 
to the best of her knowledge, information, and belief. 
Before me, 
JosepH F. Lyons, 
Notary Public. 
My commission expires May 2, 1958. 


City or CampripGr, Mass., CampripGe Crry Hosprran 


REPORT OF HOSPITAL RECORD 






Joseru F. Lyons, 
Attorney, Boston, Mass. 
House record 

Name and address: Margaret Denehy, 12 Guyette Road, Cam- 
bridge. 

Date admitted: August 25, 1945; discharged, September 9, 1945. 

Present illness: Automobile accident on August 24, 1945. Patient 
was a passenger. The auto was driven by David Walsh and was in 
collision with a Navy ambulance at Congress and Atlantic Avenue. 
Taken home by cab and called Dr, Riley of Massachusetts Avenue 
that night. Sent to Cambridge City Hospital next morning. Patient 
injuried her left arm which was fractured in the upper part and a 
general shaking up. On admission to the hospital the left arm was 
swollen and discolored. 

Physical examination: An elderly white female, complaining of 
severe pain in left arm. Left arm swollen and discolored with motions 
limited. 

Progress notes: August 25, 1945, X-ray of left shoulder reports 
spiral fracture upper left humerus; September 8, 1945, cast applied; 
September 9, 1945, patient discharged, in care of own doctor for 
further treatment. 

Discharge diagnosis: Spiral fracture, left humerus. 

Taken from hospital records February 17, 1956, by J. Mahon. 


(Signed) Epira G. Bayers, R. R. L., 
Medical Record Librarian. 
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Junge 19, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Dononvue, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2352) 
























The Committee on the Judiciary, to whom was referred the bill 
5. 2352) for the relief of Maj. Luther C. Cox, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. ! 

The facts will be fully set forth im Senate Report No. 1975, 84th 
Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the recommendation of the 
senate. 


[S. Rept. No. 1975, 84th Cong.] 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pav, out of any money 
in the Treasury not otherwise appropriated, to Luther C. Cox, major, 
United States Army, of Ferndale, Md., the sum of $8,215.25. Such 
sum shall be in full satisfaction of the claim of the said Luther C. 
Cox against the United States for compensation for the death of his 
wife, Helen Cox, who was fatally injured as the result of an accident, 
occurring on February 5, 1955, near Saalfelden, Austria, in which a 
United States Army ambulance struck an automobile in which the 
suid Helen Cox was riding, and for burial and other expenses incurred 
by the said Luther C. Cox incident to such death. 









STATEMENT 







The records of the Department of the Army indicate that. Majer 
Cox and his wife, Mrs. Helen L. Cox, deceased, were married in 
Baltimore, Md., on June 21, 1947. Their son, Mark Stevan, was born 
in Germany, on February 3, 1953, and their daughter, Denise Patrice, 
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was born in Salzburg, Austria, on June 11, 1954. Mrs. Cox was 29 
years old at the time of her death. 

The records of this Department show that on February 5, 1955, an 
Army ambulance, operated by an enlisted man an official business, 
was proceeding in a northerly direction on Austrian Route 168, at a 
speed of approximately 25 miles per hour, en route: from Camp 
Saalfelden to the United States Army Hospital in Salzburg, Austria. 
The weather was good at the beginning of the trip; however, at about 


9:30 a. m. a wet snow began to fall and immediately froze on the road, . 


eausing it to become very slippery. Shortly thereafter, at a point 
approximately 7 miles north of Camp Saalfelden, as the Army driver 
attempted to negotiate a left curve in the road, his vehicle skidded 
about 100 feet, veered across the road, and. collided with a Chrysler 
automobile coming from the opposite direction. This civilian vehicle, 
owned snd operated by Maj. Edward F. Wilson, had been traveling 
in a southerly direction along the road at a speed of approximately 25 
miles per hour when the accident occurred. Major Wilson had as 
passengers his son, 9 years of age,.who was riding in the front seat, 
Capt. John Courlas, and Major and Mrs. Cox, all of whom were in 
the rear seat. Asa result of this accident, the occupants of the civilian 
vehicle sustained personal injuries in varying degrees, Major Wilson's 
vehicle was damaged extensively, and. ski equipment belonging to 
Captain Courlas was damaged. Mrs. Cox sustained a compression 
fracture of the fifth vertebra with transection of the.spinal cord and, 
as a result thereof, died on February 8, 1955, at the United States 
Army Hospital, Salzburg, Austria. 

Major Wilson filed a claim with this Department in the amount of 
$1,451.19, which he subsequently reduced to the amount of $1,000, for 
the damage to his vehicle, and Captain Courlas filed a claim in the 
amount of $38.38 for the damage to his ski equipment. Both of these 
claims were considered by this Department. under regulations. issued 
by the Secretary of the Army pursuant to the authority contained in 
the act of July 3, 1943 (57 Stat. 372), as amended (31 U.S. C. 223b). 

When these claims were investigated by this Department a de- 
termination was made that the aforementioned accident was prox- 
imately caused by the negligent act of the driver of the Army ambv- 
lance in failing to exercise that degree of extreme caution and care, 
required by the. circumstances, which would have enabled him to 
maintain control over his vehicle and remain in the proper lane of 
traffic. The driver of the ambulance was found to have been acting 
within the score of his employment. It was further determined that 
Maj. Edward Wilson operated his vehicle in a reasonable manner under 
the circumstances and did not contribute to the cause of the accident. 
Consequently, the claims of Major Wilson and Captain Courlas were 
approved in the amounts of $1,000 and $38.38, respectively. 

The Department of the Army, in its report, states as follows: 

“The available evidence fairly establishes that the accident and the 
resulting death of Mrs. Cox were caused solely by the negligent opera- 
tion of an Army vehicle by a member of this Department acting within 
the scope of hs employment. The Department of the Army, accord- 
ingly, is of the opinion that compensation should be granted to Major 
Cox in a reasonable amount for the death of Mrs. Cox, and in pay- 
ment of expenses arising therefrom. 
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“Counsel for Major Cox have advised that, in addition to other 


expenses which have arisen as a result of the death of his wife, the 


following medical, hospital and burial expenses were incurred by him: 
£ - 


Lassahn Funeral Home___._-_..-__- PO SE Bee eee eee ce eee eee tue $394. 00 
RIOWONR SS i ee EN a ee, See NP RERY ges ee 35. 00 
Wine ais oo rie wortt aie ee pee oS as oh ee Jeanie 20. 00 
Casket and emb: alming mi terials EPS Bye aI Pode Ot SN ae RE RE I 230. 00 
U. S. Army Hospital, Salzburg, Austria__.._...._.._- hk on eee s 5. 25 
Nursing care for children, 1 night, ey aged eapraienpice pages ibe Bavete ev 2 6. 00 
Return expense of children to United States___-_.___. SSH Be 25. 00 

fo 8. en ae awe ey SMa Ree STEIN RIES Yq ONIT Tee RE: Daa ROME ep ere ae gp Ne a | 715. 25 


teceipts are not available to ‘ialiots ntiate the aforementioned expenses 
for flowers, the minister, nursing care for children or the costs of 
returning the children to this country. 

“Major Cox has no remedy under the Federal Tort Claims Act 
(60 Stat. 843), as revised, codified and amended (28 U.S. C. 1346 (b)), 
for the reason that this accident occurred in a foreign country. Under 
the provisions of the act of July 3, 1943, as amended, supra, he may 
be reimbursed only for reasonable medical, hospital, and burial 
expenses actually incurred. There is no method by which Major Cox 
may be compensated for the death of his wife, except by the enact- 
ment of private relief legislation, and it is the opinion of this Depart- 
ment that it would be wasteful to require him to first pursue his 
administrative remedy to recover the medical, hospital, and burial 
expenses actually incurred and then to seek compensation for the 
death of his wife by private relief legislation. For this reason the 
enactment by Congress of a private relief bill rembursing Major Cox 
for the expenses incurred as a result of this incident and granting 
compensation for the loss of his wife would be proper. Considering 
the facts and circumstances in this case, the award of $15,000 proposed 
in this bill represents a fair and equitable settlement of all claims of 
Luther C. Cox, arising out of the unfortunate accident of February 5, 
1955, and the resulting death of Mrs. Cox.” 

The committee is in accord with the findings of the Department of 
the Army in this matter, with the exception of the award to be made 
for the loss to the claimant of his wife: The committee realizes that 
no amount of money can pay for such a loss. However, in the past in 
cases of a like nature, the committee has recommended payment in an 
amount of $7,500 and in order to be consistent therein the committee 
again recommends that figure, together with the actual expenses in- 
curred. In view of all the foregoing, the committee recommends 
that the bill, S. 2352, as amended, be considered favorably. 


DePARTMENT OF THE ARMY, 
Washington, D. C., February 21, 1956. 
Hon. Harusy M. Kincors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CuatemMan: Reference is made to vour letter enclosing a 
copy of S. 2352, 84th Congress, a bill for the relief of Maj. Luther C. 
Cox, and requesting a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Luther C, Cox, major, United States Army, of Ferndale, Maryland, 
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the sum of $15,000. Such sum shall be in full satisfaction of the claim 
of the said Luther C. Cox against the United States for compensation 
for the death of bis wife, Helen Cox, who was fatally injured as the 
result of an accident, occurring on February 5, 1955, near Saalfelden, 
Austria, in which a United States Army ambulance struck an auto- 
mobile in which the said Helen Cox was riding, and for burial and 


other expenses incurred by the said Luther C. Cox incident to such 


death.’’ 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

Records of the Department of the Army show that Luther Christian 
Cox (referred to in S. 2352 as Luther C. Cox), was born on March 15, 
1918, in Baltimore, Md. After enlisting in the Army on May 31, 
1941, he received pilot and navigation training and was honorably 
discharged on April 10, 1942, to accept a commission. On the 
following day he was appointed a second lieutenant, Air Corps, 
Army of the United States, and thereafter remained on active duty 
in commissioned status. On January 19, 1943, while participating 
in an air mission over north Africa, he was shot down and captured. 
remaining a prisoner of war until April 29, 1945. He was transferred 
to the Department of the Air Force on September 26, 1947, and is 
at present on active duty in the grade of major, United States Air 
Force. His service number is 11193A. 

Major Cox and his wife, Mrs. Helen L. Cox, deceased, were married 
in Baltimore, Md., on June 21, 1947. Their son, Mark Stevan, was 
born in Germany on February 3, 1953, and their daughter, Denise 
Patrice, was born in Salzburg, Austria, on June 11, 1954. Mrs. Cox 
was 29 vears old at the time of her death. 

The records of this Department show that on February 5, 1955, an 
Army ambulance, operated by an enlisted man on official business, was 
proceeding in a northerly direction on Austrian Route 168, at a speed 
ef approximately 25 miles per hour, en route from Camp Saalfelden 
to the United States Army Hospital in Salzburg, Austria. The 
weather was good at the beginning of the trip; however, at about 
9:30 a. m. a wet snow began to fall and immediately froze on the road, 
causing it to become very slippery. Shortly thereafter, at a point 
approximately 7 miles north of Camp Saalfelden, as the Army driver 
attempted to negotiate a left curve in the road, his vehicle skidded 
about 100 feet, veered across the road, and collided with a Chrysler 
automobile coming from the opposite direction. This civilian vehicle, 
owned and operated by Maj. Edward F. Wilson, had been traveling 
in a southerly direction along the road at a speed of approximately 
25 miles per hour when the accident occurred. Major Wilson had as 
passengers his son, 9 years of age, who was riding in the front seat, 
Capt. John Courlas and Major and Mrs. Cox, all of whom were in 
the reat seat. As a result of this accident, the occupants of the 
civilian vehicle sustained personal injuries in varying degrees, Major 
Wilson’s vehicle was damaged extensively, and ski equipment belong- 
ing to Captain Courlas was damaged. Mrs. Cox sustained a com- 
pression fracture of the fifth vertebra with transection of the spinal 
cord and, as a result thereof, died on February 8, 1955, at the United 
States Army Hospital, Salzburg, Austria. 

Major Wilson filed a claim with this Department in the amount 
of $1,451.19, which he subsequently reduced to the amount of $1,000, 
for the damage to his vehicle, and Captain Courlas filed a claim in the 
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amount of $38.38 for the damage to his ski equipment. Both of these 
elaims were considered by this Department under regulations issued 
by the Secretary of the Army pursuant to the authority contained 
in the act of July 3, 1943 (57 Stat. 372) as amended (31 U.S. C. 223b), 
which provides, in pertinent parts, as follows: 

“That the Secretary of the Army, and, * * * such other officer or 
officers as he may designate for such purposes * * * are authorized 
to consider, ascertain, adjust, determine, settle. and pay in any 
amount not im excess of $1,000, where accepted by the claimant in 
full satisfaction aad final settlement, any claim against the United 
States * * * for damage to or loss or destruction of property, real 
or personal, or for personal injurv or. death, caused by military 
personnel or civilian employees of the Department of the Army or 
of the Army while acting within the scope of their employment, * * *. 
No claim shall be settled under this section unless presented in writing 
within | year after the accident or incident out of which such claim 
arises shall have oceurred * * *. The amount allowed on account 
of personal injury or death shall be limited to reasonable medical, 
hospital, and burial expenses actually incurred, except that no pay- 
ment shall be made to any claimant in reimbursement for medical or 
hospital services furnished at the expense of the United States nor, 
in the ease of burial, of such portion of the expense thereof as may be 
otherwise paid by the United States * * *.” 

When these claims were investigated by this Department a deter- 
mination was made that the aforementioned accident was proximately 
caused by the negligent act of the driver of the Army ambulance in 
failing to exercise that degree of extreme caution and care, required 
by the circumstances, which would have enabled him to maintain 
control over his vehicle and remain in the proper lane of traffic. The 
driver of the ambulance was found to have been acting within the 
scope of his employment. It was further determined that Maj. 
Edward Wilson operated his vehicle in a reasonable manner under 
the circumstances and did not contribute to the cause of the accident. 
Consequently, the claims of Major Wilson and Captain Courlas were 
approved in the amounts of $1,000 and $38.38, respectively. 

The available evidence fairly establishes that the accident and the 
resulting death of Mrs. Cox were caused solely by the negligent 
operation of an Army vehicle by a member of this Department acting 
within the scope of his employment. The Department of the Army, 
accordingly, is of the opinion that compensation should be granted 
to Major Cox in a reasonable amount for the death of Mrs. Cox, and 
in payment of expenses arising therefrom. 

Counsel for Major Cox have advised that, in addition to other 
expenses which have arisen as a result of the death of bis wife, the 
following medical, hospital, and burial expenses were incurred by him: 


Lassahn Funeral Home_..---.-- ~~ -----. ES ....-. $394. 00 
Flowers. . . Sale Ge Sula bee eae cea Wa RR eA PEAS 35. 00 
Minister _. Laie see ae A Wwe Fee se ge er 20. 00 
Casket and embalming materials -_....-......-.. Sita a Sig ks coe a 
U. S. Army hospital, Salzburg, Austria Pe lee ees tia 5. 25 
Nursing care for children, 1 night in Austria. -- . . -- Eps amps 6. 00 
Return expense of children to United States. . - -- - il Se 

RRR a ok ee ec ss ee ee eed ekw oc aame ane 715. 25 
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Receipts are not available to substantiate the aforementioned ex- 
penses for flowers, the minister, nursing care for children or the costs 
of returning the children to this country. 

Major Cox has no remedy under the Federal Tort Claims Act (60 
Stat. 843), as revised, codified, and amended (28 U. S. C. 1346 (b)), 
for the reason that this accident occurred in a foreign country. Under 
the provisions of the act of July 3, 1943, as amended, supra, he may 
be reimbursed only for reasonable medical, hospital, and burial ex- 
penses actually incurred. There is no method by which Major Cox 
may be compensated for the death of his wife, except by the enact- 
ment of private relief legislation, and it is the opinion of this Depari- 
ment that it would be wasteful to require him to first pursue his 
administrative remedy to recover the medical, hospital, and burial 
expenses actually incurred and then to seek compensation for the 
death of his wife by private relief legislation. For this reason the 
enactment by Congress of a private relief bill reimbursing Major Cox 
for the expenses incurred as a result of this incident and granting 
compensation for the loss of his wife would be proper. Considering 
the facts and circumstances in this case, the award of $15,000 proposed 
in this bill represents a fair and equitable settlement of all claims of 
Luther C. Cox, arising out of the unfortunate accident of February 5 
1955, and the resulting death of Mrs. Cox. 

For the foregoing reasons, the Department of the Army would have 
no objection to the enactment of S. 2352. 

If this bill is favorably considered, it is recommended that, in the 
interest of accuracy, the word ‘‘Army” at the beginning of line 6, page 
1, of the bill be changed to “‘Air Force.”’ 

The cost of this bill, if enacted, will be $15,000. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiiper M. Brucker, 
Secretary of the Army. 
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Jung 19, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Dononve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2690} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2690) for the relief of William G. Jackson, havmg considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facets will be found fully set forth in Senate Report 1976, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 

[S. Rept. 1976, 84th Cong., Ist sess.] 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $15,000 to William G. Jackson, of Chattanooga, Tenn., in full 
satisfaction of his claims against the United States for compensation 
for permanent and disabling injuries sustained by him when a building 
at the Maxwell Air Force Base collapsed on him. 


STATEMENT 


William G. Jackson, now 31 years of age, was convicted on De- 
cember 7, 1954, in the United States District Court for the Eastern 
District of Tennessee on a charge of transporting whisky on which the 
tax had not been paid. He was sentenced to serve a term of 6 months 
and 1 day and to pay a fine of $200. He was confined at the prison 
camp at Maxwell Air Force Base, Ala. 

Late in the year 1954, prisoners from the Federal prison camp were 
assigned to assist in the work on a storage shed on the Maxwell Air 
Force Base which had been commenced by regular ag oF ees of the 
Air Force. On January 18, 1955, the claimant who rs been em- 
ployed as a carpenter prior to his incarceration, was working on & 
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scaffold when the partially erected building collapsed. The board of 
officers convened to investigate the accident determined that the 
prmmacy cause of the collapse was the failure to provide for diagonal 

racing on the framework. When the building collapsed, it pinned 
Mr. Jackson underneath. As soon as he could be removed from the 
collapsed building, he was taken to the base hospital where X-rays 
showed that his right pelvic area was badly crushed with partial 
dislocation of the right hip. There was also a fracture of the spine. 
Claimant was treated at the base hospital for 119 days and finally 
left the hospital on crutches, unable to bear weight on his right side. 

The report of the Department of the Air Force, which is appended 
to this report, states that the prognosis was that the outlook for Mr. 
Jackson was generally poor sate to the type of fracture sustained. 
The report further advises that the medical report states that it will 
be necessary for Mr. Jackson to undergo orthopedic observation for 


a long time and that he may require some type of reconstructive } 


surgery in the future. 
Recent medical examination indicates that the’ claimant is 100 
percent disabled as far as manual labor is concerned. The claimant's 


civilian occupation is that of a carpenter and his average salary was § 


$2 per hour. He is married and has no children. 


At the time of the accident, Mr. Jackson was not engaged in such § 
an industrial operationas to bring him within the coverage of the ] 
workmen’s compensation laws, nor is he able to recover from the § 
United States under the Federal Tort Claims Act for his injuries, ] 
since it has been held that Federal prisoners cannot maintain such an | 


action (see Van Zuck v. Onited States, 118 F. Supp. 468; Sigmon v 


United States, 110 F. Supp. 906). Thus it appears that the only | 


method by which the claimant may be compensated for the injuries 
which he sustained is through private relief legislation. 


The Department of the Air Force, in the report alluded to earlier, | 
recommends that Congress compensate the claimant in an amount | 


considered by the Congress to be just and appropriate. 
It is apparent from the evidence before the committee that this 


claimant's injuries resulted from the negligence of an employee of the § 


United States who failed to make proper provision for the support 
of the building’s framework during its construction. In view of this 


fact and since the claimant is unable to recover in any other manner, § 
the committee recommends favorable consideration of this legislation. | 
The attorneys for the claimant have submitted an affidavit which 


is on file with the committee setting forth the effort and expenses 
expended in furtherance of this claim. The committee after reviewing 
the matter is of the opinion that sufficient effort. has been put forth 
to establish entitlement to a fee not exceeding 5 percent of the award. 

Attached to this report are reports of the Department of the Ar 
Force, a letter addressed to the Director of the Bureau of the Budget 
from the Deputy Attorney General under date of November 9, 1955, 
a letter dated March 26, 1956, signed by Maurice A. Canon, M. D., 
and addressed to claimant’s attorney. 

Further information concerning the claimant's medical history and 
the proceedings of the board of mquiry convened to investigate this 
accident have been furnished by the sponsor, but since this information 
would be largely cumulative, it need not be reprinted here. 
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DEPARTMENT OF THE AtR Forcr, 
Washington, November 30, 1955. 
Hon. Hartey M. Kinicore, 


Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuHarrMan: Reference is made to your request for a 
report from the Department of the Air Force on 8. 2690, 84th Congress, 
a bill for the relief of William G. Jackson. 

The purpose of the bill is to direct the payment of $65,000 to Mr. 
William G. Jackson, of Chattanooga, Tenn., in full satisfaction of all 
claims of the said William G. Jackson against the United States for 
compensation for permanent and disabling injuries sustained by him 
when a building at Maxwell Air Force Base collapsed on him. 

At the time of the accident, Mr. Jackson was serving a 6 months’ 
sentence at the Federal prison camp, Maxwell Air Force Base, . At 
the Air Force base a building was being constructed as a storage shed 
for lumber. Late in the year 1954, prisoners from the Federal prison 
camp were obtained to complete the work on the storage shed which 
had been commenced by regular employees of the Air Force. During 
the course of the construction temporary exterior braces had been 
installed to support the corner studs of the building and these braces 
apparently remained until the framework had been completed up to 
the rafters. Subsequently, the braces were removed but work was 
continued on the roof rafters. On January 18, 1955, the carpenters 
ioticed that the building would shake following gusts of wind. 
Following one gust, the entire building collapsed pmning Mr. Jackson 
beneath it. A board of officers convened to investigate the accident, 
determined that the primary cause of the collapse was the failure to 
provide for diagonal bracing on the framework. 

{s soon as he could be removed from under the collapsed building, 
Mr. Jackson was taken to the base hospital where X-rays showed that 
his right pelvic area was badly crushed with partial dislocation of the 
right hip. There was also a fracture of the spine. Mr. Jackson was 
treated at the base hospital for 119 days. He was fitted with a back 
brace and finally left the hospital on crutches unable to bear weight 
on his right side. The prognosis was that the outlook for Mr. Jackson 
was generally poor due to the type of fracture sustained. The medical 
report states that it will be necessary for Mr. Jackson to be under 
orthopedic observation for a long time and that he may require some 
type of reconstructive surgery in the future. Mr. Jackson was 
transferred from the base hospital at Maxwell Air Force Base to 
Veterans’ Administration hospital in Montgomery, Ala., where he 
remained for a week. This hospital recommended that Mr. Jackson 
should be followed on an outpatient basis on orthopedic service to 
determine the outcome of his right-hip mjuries. In the meantime, 
he should stay on crutches, no weight bearing. 

Mr. Jackson and the other prisoners were working on the project at 
Maxwell Air Force Base apparently pursuant to 18 United States Code 
4125, whereby the Attorney General is authorized to make available 
to the heads of departments prisoners serving sentences in Federal 
prison camps for labor on suite works projects. Although Federal 
prisoners in United States penal and correctional institutions who are 
injured while working on industrial pam hone are entitled to certain 
benefits by way of compensation, Mr. Jackson was not engaged in 
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such an industrial operation as to bring him within the provisions of 
such compensation coverage. Accordingly, there is no provision in 
law whereby Mr. Jackson can receive benefits in the nature of work- 
men’s compensation payments for the injuries sustained. 

It is apparent that Mr. Jackson’s injuries resulted from the negli- 
gence of some employee of the United States supervising the work 
who failed to make proper provision for support of the building’s 
framework during its construction. If he were not a prisoner, Mr. 
Jackson would be able to sue in tort, in such circumstances, where not 
protected by workmen’s compensation benefits. However, it has been 
held that Federal prisoners cannot maintain an action against the 
United States under the Federai Tort Claims Act for injuries resulting 
from the negligence of an officer or employee of the United States 
acting within the scope of his office or employment (see in this con- 
nection, Van Zuck v. United States, 118 F. Supp. 468; Sigmon v. United 
States, 110 F. Supp. 906). 

In view of the foregoing, Mr. Jackson has no remedy, other than by 
private relief legislation, by which he can obtain monetary compensa- 
tion from the United States for the injuries which he sustained. Con- 
sidering the manner in which the injuries were sustained without fault 
on the part of Mr. Jackson, we would recommend that Congress 
compensate him by way of enacting private relief legislation. 

Mr. Jackson incurred no expense for his initial hospitalization and 
treatment. However, it woul seem likely that extensive followup 


treatment must be provided with the possibility that operative treat- 
ment will be necessary in the future. In view of the searcity of 
information, it is our suggestion that Mr. Jackson be completely 


examined at a Veterans’ Administration or a Public Health Service 
facility for an evaluation of his disability prior to action by Congress 
on the proposed bill. The Department of the Air Force would not 
object to the enactment of S. 2690 in an amount considered by the 
Congress to be just and appropriate. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. Attached hereto for your information is 
a copy of a letter dated November 9, 1955, transmitting the views 
of the Department of Justice on this matter, to the Bureau of the 
Budget. 

Sincerely yours, 
Lyte 8S. Gariock, 
Assistant Secretary of the Atr Force. 


NOvEMBER 9, 1955. 
Hon. Rowiann R. Huenss, 
Director, Bureau of the Budget, 
Washington, D.C. 

Dear Mr. Hucuss: This is in response to your request for the views 
of the Department of Justice with respect to the Se report of 
the Secretary of the Air Force concerning the bill (S. 2690) for the 
relief of William G. Jackson. 

The bill would provide for the payment of the sum of $65,000 to 
William G. Jackson, of Chattanooga, Tenn., as compensation for in- 
juries sustained by him at Maxwell Air Force Base, Montgomery, 
Ala., when a building on which he had been assigned to work while & 
Federal prisoner, collapsed on January 18, 1955. 
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Claimant, who is 30 years of age, was convicted on December 7, 
1954, in the United States District Court for the Eastern District of 
Tennessee on a charge of transporting whisky on which the tax had 
not been paid. He was sentenced to serve a term of imprisonment of 
6 months and 1 day and to pay a fine of $200. He was confined at the 
Federal prison camp at Maxwell Air Force Base, Ala. In the custody 
of a prison camp foreman he and a number of other prisoners were 
assigned to work in connection with the construction of a lumbershed 
at the Air Force base under the direction of an Air Force foreman. 
Jackson was on a scaffold when the partially crected building col- 
lapsed. The findings of the board of officers appointed to investigate 
the injury are not clear as to the responsibility for the accident. ‘The 
board found, however, that the primary cause of the collapse was the 
lack of diagonal bracing on the framework of the building. Testi- 
mony before the board disclosed that the prison-camp foreman in 
charge of the inmates started to put on the diagonal sheathing re- 
quired by the plans, but was told by the Air Force foreman to omit the 
diagonal sheathing because a substitute would be used. 

Claimant’s injuries consisted of (1) fracture of right pelvis; (2) 
fracture of 11th and 12th vertebrae and ist lumbar; (3) central dis- 
location of right femur with fracture of acetabulum; (4) lacerations 
about scalp; and (5) ileus secondary to fracture of vertebrae. He 
was hospitalized in the Air Force base hospital until his discharge at 
the expiration of his term, less good time, on April 23, 1955. The 
Department is without information as to his treatment or degree of 
recovery since his discharge from custody other than as stated in the 
proposed report of the Air Force. 

Under uniform rulings of the courts, claimant is denied the right to 
sue under the Federal Tort Claims Act because of his status as a 
Federal prisoner (Sigmon v. United States, 110 F. Supp. 906; Shew v. 
United States, 116 F. Supp. 1; and Van Zuck v. United States, 118 F. 
Supp. 468), nor could he receive compensation for his injuries from 
the Prison Industries fund because he was not po ee. in Prison 
Industries at the time of such injuries. 

Although the Department of Justice regards the proposed relief in 
the sum of $65,000 to be excessive in amount, it has no objection to 
the submission of the report of the Department of the Air Force. 
The maximum amount payable for total permanent disability under 
the Alabama workmen’s compensation law is $9,200. It is entirely 
possible, however, that Mr. Jackson’s injuries would yield considerably 
higher damage award if his action were maintainable against the 
United States in court. 

Sincerely, 
Wittram P. Rogers, 
. Deputy Attorney General. 


Bone AND Joint CLINIC, 
Chattanooga, Tenn., March 26, 1956. 
Re William G. Jackson. 
Mr. Rates H. Ketrey, 
Attorney at Law, Chatianooga, Tenn. 
Dear Sir: The above-named patient was seen and examined in 


our clinie on March 20, 1956, at which time he was complaining of 
pain in the back and right hip. 
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According to his history, he was injured on January 18, 1955, while 
working as a Federal prisoner, near Maxwell Air el Base, Ala 
A frame building collapsed and fell on the patient. He was not 
rendered unconscious, but noticed immediate pain in the region of 
the right hip and in the back. Following the injury, he was taken 
to the United States Air Force Hospital, at the Maxwell Air Force 
Base, where he was hospitalized until May 17, 1955. He was main- . 
tained on a program of absolute bed rest and traction on the right 
lower extremity. He was reported to have sustained fractures of 
the 10th and 11th dorsal and ist lumbar vertebrae, as well as in the 
right hip. 

At the time of our examination, he was wearing a Taylor-type 
back brace, and was walking with the aid of crutches. He was com- 
plaining of constant pain in the region of the right hip with some 
radiation on the inner aspect of the thigh to the knee. This pain 
was accentuated by any attempts at weight bearing or excessive 
movements of the hip joint. He was also complaining of a dull 
aching-type pain in the lower dorsal region of the back. This pain 
was accentuated by prolonged standing and walking and sitting. He 
was unable to be without the brace. There was no radiation of the 
back pain. 

Past history 

The patient denied having had any previous similar injury or 
difficulty with the back and hip. His only illnesses were the usual 
childhood diseases. 

Physical examination 

The patient was a well-nourished normally developed, 31-year-old, 
white male, who walked with the aid of crutches and appeared to be 
having considerable pain. 

Back.—The patient stood with good posture. There was no de- 
formity noted on physical examination, in the back. There was 
localized tenderness to pressure and percussion over the lower dorsal 
and upper lumbar region of the back. There was noted to be moder- 
ate spasm in the lumbar paravertebral muscles, and there was restric- 
tion of all motion in the lumbar spine. 

Right hip.--Examination of the right hip revealed marked limitation 
of all rotation in the hip joint. There was only 5° to 10° of rotation 
possible. There was a flexion contracture of the right hip of approx- 
mately 30° to 35°. Flexion of the right hip was limited to 80°. There 
was marked restriction of abduction of the right hip. Measurements 
revealed l-inch atrophy of the right thigh, and right calf, and there 
was one-half inch shortening of the right leg. 

Neurological examination.—The superficial and tendon reflexes were 
physiological, and there were no demonstrable sensory changes. 


Routine X-rays 


_ 1. Right hip.—Revealed a healed fracture through the right acetab- 
ulum and of the inferior pubic rami. This fracture had healed with 
considerable deformity, there being a protrusion of the distal fragment 
into the pelvis, with a consequent deepening of the acetabulum. 
There was noted to be considerable narrowing of the hip joint and 
there was rather marked h phic, arthritic ch around the 
pe of the femur, right at junction of the base of the head and 
neck. 





on 
on 
Xi- 
re 
its 
are 


ab- 
ith 
ant 
im. 
nd 
the 
nd 


WILLIAM G. JACKSON 7 


2. Lumbo-dorsal spine-—Revealed a healed fracture of the 10th 
and 11th dorsal vertebrae, and the 1st lumbar vertebra. There was 
moderate deformity of the 10th dorsal vertebra and slight residual 
deformity involving the 11th dorsal and 1st lumbar vertebrae. There 
was also noted to be early hypertrophic, arthritic changes at the 10th 
and 11th dorsal vertebrae. 


Discussion 

This patient apparently sustained severe injuries to the back and 
right hip joint. At the present time, the fractures involving the 10th 
and 11th dorsal and 1st lumbar vertebrae, are well healed. There is 
some residual deformity at present. The fracture involving the right 
acetabulum has healed with deformity, which has caused an irregular- 
ity of the acetabulum. At this time, there are rather marked hyper- 
trophic, arthritic changes present, with a narrowing and deepening 
of the hip joint. 

At the present time, this patient is 100 percent disabled as far as 
any manual labor is concerned, In our opinion, he will require 
surgical procedure on the right hip before additional improvement 
occurs. 

Thank you very much for your cooperation in this matter. 

Very sincerely yours, 
Drs. Donatpson & CANon, 
Maurice A. Canon, M. D, 


O 
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:, | Tone 20, 1956.—Comimitted to the Committee of the Whole House and ordered 
to be printed 





Mr. Kitpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 10720} 


The Committee on Armed Services to whom was referred the bill 
(H. R. 10720) for the relief of Dorothy E. Green and Thelma L, Alley, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to permit the retention 
on active duty of two WAC Regulary Army warrant officers who were 
on the active list at the time the Warrant Officer Act was enacted 
' but who under the law will attain the age of 60 before completing 
| 20 years of active duty. At the time they were appointed as warrant 
| officers the law permitted their retention until age 64, if necessary. 
_ When the Warrant Officer Act was enacted it was not believed that 
_ahy women warrant officers would be affected so that no savings 
es were made applicable to such female warrant officers. 

t now appears that 2 warrant officers, Dorothy E. Green and Thelma 

4. Alley will attain the age of 60 before completing 20 years of active 
- duty and will be required to be separated under existing law without 
lL akgrme benefits. One individual will attain the age of 60 on 

ne 8, 1964, and would complete 20 years of active service on 
ovemt r 8, 1964, 5 months later. The other will attain the age of 
on “December 7, 1962, and would complete 20 years of service on 
ist 12, 1963, 8 months later. The proposed legislation has been 
nded for their relief in view of the fact that their cases were 

t known at the time the Warrant Officer Act was written. 

Jepartment of Defense recommends enactment as indicr ted 

e ‘attached letter. 

s costs cantiot be accurately predicted since they involve future 
lee costs, but. ea will be nominal." 











2 DOROTHY E. GREEN AND THELMA L. ALLEY 


The Committee on Armed Services unanimously recommends enact- 
ment of the proposed legislation. 


Marcu 22, 1956, 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation for the relief of Dorothy E. Green and Thelma L. Alley. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection tothe submission of this proposed 
legislation to the Congress and the Department of the Army recom- 
mends its enactment. 

The purpose of this legislation is to permit the retention on active 
duty of two WAC Regular Army warrant officers, who were on the 
active list at the time the Warrant Officer Act of 1954 (68 Stat. 157), 
was enacted, until they have completed sufficient service, notwith- 
standing age limitations, to qualify for minimum retirement. 

Clause (3) of subsection 14 (b) of the Warrant Officer Act of 1954 
(id., 163; 10 U. S. C. 600 1 (b) (3)), provides as follows: 

“The separation of any person who, on the effective date of this 
Act, is a male permanent warrant officer of the regular service and 
who upon attaming the age of sixty-two has completed less than 
twenty years of active service may be deferred by the Secretary until 
he completes twenty years of active service, but not later than that 
date which is sixty days after the date on which he attains the age of 
sixty-four, and the separation of any person, who, on the effective 
date of this Act, is a woman permanent warrant officer of the regular 
service and who upon attaining the age of fifty-five has completed 
less than twenty years of active service may be deferred until she 
completes twenty years of active service, but not later than that 
date which is sixty days after the date on which she attains the age 
of sixty.” 

The two WAC Regular Army warrant officers here involved were 
tendered Regular Army warrants in 1949 under the provisions of 
subsection 105 (a) of the Women’s Armed Services Integration Act 
of 1948 (ch. 449, 62 Stat. 356, 360; 10 U. S. C. 591-1 (a)), which 
provides as follows: 

“Under such regulations as the Secretary of the Army may pre- 
scribe, female citizens of the United States may be appointed warrant 
officers in the Women’s Army Corps of the Regular Tray in each of 
the several warrant officer grades under the provisions of law now 
or hereafter applicable to the appointment of male persons in such 
warrant officer grades in the Regular Army and afl laws now or 
hereafter applicable to warrant officers of the Regular Army shall be 
applicable to such warrant officers.” 

t that time, Army regulations permitted the appointment as war- 
rant officers in the Regular Sane of individuals who exceeded the age 
of 44 by the length of active Federal service performed by them prior 


to the date of appointment. There was then no statutory require- 


ment that women warrant officers be separated from the service at 

age 60 and the ations contemplated that they might be retained 

in the service until they had reached age 64 by which age they would 
have qualified for minimum retirement. | 68 
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It will be observed that the portion of clause (3) of subsection 14 (b) 
of the Warrant Officer Act of 1954, supra, which pertains to male 
warrant officers of the Regular service contains a saving provision 
which permits the Secretary of the Army to defer the separation of 
any such individual until age 64 or until he completes 20 years of 
active service, whichever is sooner. This provision protected the 
retirement rights of male warrant officers who previously had been 
‘appointed 9s warrant officers in the Regular service under Army 
regulations which contemplated that persons so appointed would 
have the opportunity to serve 20 years after reaching the age of 44 
years. 

At the time of enactment of the Warrant Officer Act of 1954, supra, 
it was not realized that any women warrant officers of the Regular 
service would be adversely affected by the failure to extend this savin; 
provision to female warrant officers. However, a review of WA 
Regular Army warrant officer personnel records, conducted after 
enactment of the Warrant Officer Act of 1954, supra, revealed that 
the two warrant officers here involved would be unable to qualify for 
minimum retirement prior to mandatory separation under its terms. 
One of these individuals will attain age 60 on June 8, 1964, and would 
complete 20 years of active service on November 8, 1964, 8 months 
later. The other will attain age 60 on December 7, 1962, and would 
complete 20 years of active service on August 12, 1963, some 8 months 
later. 

Under the laws and regulations in effect prior to the enactment of 
the Warrant Officer Act of 1954, supra, each of these individuals 
would have had the opportunity to qualify for retirement. Clause 
(3) of subsection 14 (b) of that act will require their separation before 
they have had an opportunity to so qualify. It is the belief of the 
Department of the Army that to exclude these two women Regular 
warrant officers from the opportunity to qualify for minimum retire- 
ment is discriminatory and unjustified. The legislation hereby 
proposed would correct this inequity. 

The cost of this proposal, if enacted, cannot be computed accurately. 
In one case it involves the expenditure of the active-duty pay of a 
chief warrant officer (W-—4) with over 18 and less than 20 years service 
for a period of 3 months. In the other case it involves a similar 
axpaniaeade for approximately 6 months. In both cases it would 
involve retired pay equal to 50 percent of the active-duty pay of the 
individuals concerned for the period of years these two women warrant 
officers survive following their retirement. 

Sincerely yours, 
Wi.tser M. Brucker, 
Secretary of the Army. 
O 
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ee of the Whole House and ordered 
\ ittee on the District of Columbia, 
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REPORT 
Columbia, to whom was referred 
taxation certain property of the 
of Columbia, having 
vithout amendment 
mption from taxation 
in square 115, in the District of 
Columbia « jumbia Historical Society so long as the 
e Columbia Historical Society and 
yt used for commercial purposes. 
e to the provisions of sections 2, 3, 
j \ Ddaftin tha Raal Pr Yr , Bxe 
yf Define the heal Property Hxempt 

ym Taxation in the D of Columbia,” approved December 24 

ae ? 

14% 

1 f : » H 1} a Society iS the historical society of and 
for the Natien’s Capital, as well as the District of Columbia. It was 
founded and orporated in 1894, and is a nonprofit cultural, educa- 
tional, pb lanthropi , ana histor! al society ior ‘the collection, pres- 


ervation, and diffusion of knowledge respecting the history and 
topography of the District of ohumina: 7:4: %." 


Such exemptions have 


been granted in past Congresses to other 
nonprofit or 


vanizations. The loss of revenue from annual real estate 
taxes on this property, under present valuation, amounts to $2,876.28. 
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GUISEPPE AGOSTA, SHAKEEB DAKOUR, AND 
GERTRUD CHARLOTTE SAMUELIS 





June 26, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 47] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 47) for the relief of were Agosta, having considered the same, 


renort. favorably thereon wit 
bill, as amended, do pass. 
The amendments are as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
a cad 


amendments and recommend that the 


. That, for the purposes of the Immigration and Nationality Act, Guiseppe Agosta 
fF and Shakeeb Dakour shall be held and considered to have been lawfully ad- 
' mitted to the United States for permanent res’dence as of the date of the enact- 
' ment of this Act, upon payment of the required visa fees. 
a Sec. 2. For the purposes of the Imm gration and Nationality Act, Gertrud 
; _ Charlotte Samuelis shall be held and considered to have been lawfully admitted 
» to the United States for permanent residence as of the date of the enactment of 
q this Act upon payment of the required visa fee and upon compliance with such 
conditions and controls which the Attorney General, after consultation with the 
_ Surgeon General of the United States Public Health Service, Department of 
Te . Penestion. end Welfare, may d°em necessary to impose; Provided, That 
a suitable and proper bond or undertaking, approved by the Attorney General, 
F: _ be _.s_tea as pre.cr.bed by section 213 of the said Act. 
- $c. 8) Upon the granting of permanent residence to each alien as. provided 
tor in this Act, if such alien was classifiable as a quota immigrant at the time of 
_ the enactmont of th's Act, the Secretary of State shall instruct the proper 
quota-centro! officer to reduce by one the quota fer the quota area to which the 
- fllen is chargeable for the fizst year that such quota is available. 


_ Amend the title so as to read: 


2 A bill for the relief of Guiseppe Agosta, Shakeeb Dakour, and Gertrud Char- 
- lotte, Samuelis. 
Bai . pipe qelu ns: 
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PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to three persons. The bill also 
provides for the payment of the required visa fees and for a propriate 

uota deductions. In one case the bill provides that the beneficiary 
shall submit to treatment for tuberculosis as long as the Surgeon Gen 
eral of the United States Public Health Service deems that treatment 
to be necessary, and for the posting of a bond as surety that the alien 
will not. become a public charge. : 

The purpose of the amendment is to include the beneficiaries of two 
additional bills in this legislation. 


GENERAL INFORMATION 


The beneficiaries of this bill, as amended, were the subjects of in- 
dividual bills, as follows: 

S. 47, by Senator McCarthy. 
S. 2674, by Senator Daniel. 
S. 3040, by Senator Neuberger. 

The pertinent facts in each case included in this bill are printed be 
low, in the order that those cases appear in the bill, as amended. 
Guiseppe Agosta—s. 47, by Senator McCarthy 

The beneficiary of the bill is’ a 34-year-old native and citizen of 
Italy, who last entered the United States as a seaman on June 16, 1948. 
The beneficiary is employed as a longshoreman and resides with and 
supports his legally resident alien mother, who is 75 years.of age. 
The father of the beneficiary, now deceased, was a naturalized citizen 
of the United States and in 1932 had returned to Italy to bring his 
wife and then infant children to the United States. He became ill 
and was unable to return. However, the record discloses that he had 
retained his United States citizenship until the time of his death. 
The brother of the beneficiary is a United States citizen. The mother 
of the beneficiary was admitted to the United States for permanent 
residence in 1950. 

A letter, with attached memorandum, dated April 25, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
ease, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1955. 
Hon. Hartey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 47) for the relief of Gui- 
seppe Agosta, there is annexed a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y.., office of this Service which has custody 
of those files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon payment of the required visa fee. It 
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also directs that one number be deducted from the appropriate immi- 





| gration quota. 
- | The beneficiary is chargeable to the quota of Italy. 
3 Sincerely, 
we 6 ommissioner. 
ry § vn 
n- § MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
mnt § URALIZATION SERVICE FILES RE GUISEPPE AGOSTA BENEFICIARY 
— OF 8. 47 
wo § The beneficiary, Guiseppe Agosta, is a native and citizen of 
P Italy who was born on January 3, 1922. He is single and re- 
sides together with his legal resident mother, age 75, at 31 
: Douglass Street, Brooklyn, N. Y. He is employed as a 
: longshoreman in New York City and averages $65 per week. 


He attended elementary school in his native town for 5 years. 
He values his assets at approximately $2,500 consisting of 
$1,000 in savings, $1,000 in personal property, and a 1950 
: Buick worth about $500. In addition to his mother, Mr. 
Agosta has two brothers, one a United States citizen, and the 
be- | other a native and resident of Italy. The alien claims that 
his mother is entirely dependent upon him for support. 

The beneficiary last entered the United States as a seaman 


1 of on June 16, 1948, at Newport News, Va., on the steamship 
948, | Herons Bridge. Deportation proceedings were instituted 
and § against him on October 3, 1950. After a hearing he was 
age. | ordered deported on the ground that he was a seaman who has 
a remained in the United States for a longer time than per- 
his | mitted by law. His application for suspension of deporta- 
eill & tion was denied at this hearing. On appeal, the Board of 
had | Immigration Appeals granted him voluntary departure in 
ath. | lieu of deportation. An order of deportation was entered 
ther §& on December 18, 1954, inasmuch as he failed to depart from 
nent & the United States. 
3 The beneficiary was a member of the Italian Army from 

ythe | 1942 to 1945 and was honorably discharged. 

‘om- & Private bill H. R. 3257 was previously introduced in the 
» the & 83d Congress. 


The files of the Committee on the Judiciary contain the following 


Tee sk 


statement concerning the beneficiary of the bill: 
56. Re Guiseppe Agosta, File No, A~7483990. 
E FACTS 
; ‘ Alien was born in Italy in 1922. His father, now deceased, 
nt 0 at became a citizen of the United States in 1929 and on his citi- 
Gu- | —zenship certificate, he enumerated his sons, Michele, and our 
: Pind client, Guiseppe Agosta, and his wife. Michele, the older 
ii _ _ brother, is an American citizen having achieved his status by 
a ae 


’ §& derivative citizenship. . 
stody § In 1932 the citizen father went to Italy to bring back with 
. © him his wife and his infant children. While in Italy he 
“Luge became ill and was unable to come to the United States with 
e. It them. However, he established some communication with 


oer 
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the American consul in Palermo to safeguard his own citizen- a 
ship. By the time Italy was involved in war, the citizen 
father had died and the infant, Guiseppe, was shortly there- 
after drafted into the Army. 
In 1948 he came to the United States as a bona fide seaman 





with the right to stay in the United States for the usual 29 Sti 
days. Because of the shipping conditions he remained ia 
longer than permitted. ig 
In 1950 his mother, now 73 years of age, came to this coun- ' a 
try and became a legal resident as a result of a visa petition 
made by ad citizen son who had come to this country. 'n 
In 1951 a warrant of deportation was served upon client, . Ss 
und he was afforded a hearing without an attorney. Later he Stl 
was given a hearing with an attorney. _He contended he was a 
the person upon whom his mother, who was 69 years of age, e al 
salted for her support. The Government contended that the eh 
older brother who was a citizen and married could support Etc 
the mother and, therefore, refused to extend discretionary - p 
relief. & T 
Since that time the situation has changed drastically. The e U 
older citizen brother has lost his business and is forced to rely e fs 
upon occasional work either as a longshoreman or as a painter. & al 
He has three children of his own and his wife, who had form- 
erly take care of his mother, is now burdened with the care © to 
of her own aged mother who has become paralyzed. > th 
It is easy to see that it is impossible for this woman to take ; 
care of her mother, her mother-in-law, her three children and = | 


her husband. 

During the last 2 years Guiseppe A gosta has found separate . 
living quarters for himself and his mother and has become 
the sole support of his mother who is 73 years of age and par- 


tially blind. oe 
number of motions have been made to reopen the hearings 

with a view to giving this information in form of testimony . 
showing the changed conditions. The Board of Immigration ph 
Appeal has given a certain number of existensions and has & °, 
granted voluntary departure up to December 17. Failure pA 
to depart subjects him to deportation. Bp cut 

The man has been in this country now for over 6 years. ea 
Indeed it will be 7 years in April 1955. = dr 

We have exhausted all administrative remedies, and we p fo 
started an action for declaratory judgment on his case but the Bot 
eourt found that it could not: go along with us since the case @ 





law is pretty well established on this question. His only 
remedy therefore is a bill. 

Since we became his attorneys only a month ago we a 
filed with the United States State Department a visa applica 
tion for preference status which should be acted upon favor- 
ably in due course. § 


BER RARER MLR mH 


The committee received the following letter in support of this bill: 


my ak 


Dopp & Reacan, 
Arrorneys at Law, : 
New York, N. ¥., November 11, 1956. the 
Re Senate bill No. 47, Guissepe Agosta. 
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Hon, Francis E. Waurer, 
Chairman of Judiciary Committee, 
House of Representatives, 
Washington, D. @. 

Dear ConcressMAN Wauter: May I, on behalf of the above-men- 
tioned alien, respectfully request your favorable consideration of the 
above-mentioned Senate bill? The facts of the case warrant con- 
gressional discretionary relief as you will note from the enclosed 
memorandum. 

I especially would like to call your attention to the fact that this 
man has no relatives overseas and his aged mother is in the United 
States as a legal resident. In addition, I would like to have you notice 
that thought the alien was born in Italy in 1922, his father became 
an American citizen in 1929, and in his citizenship papers he named 
all of his infant children (including the above-mentioned alien) whom 
he expected to bring to the United States. However, when he went 
to Italy to bring his family over he became ill and then found it im- 
possible to return to the United States because of war conditions. 
The above-mentioned alien’s older brother became a citizen of the 
United States through the process of derivitive citizenship, from his 
father’s papers. Unfortunately, this process is not available to the 
above-mention alien because of lapse of time. 

A favorable consideration of this bill would bring peace of mind 
to the aged mother who is 73 years of age, and would help to maintain 
the unity of this family. 

If there is any further information that I can make available to you 
I would appreciate a communication from you. 

Thank you for your courtesy. 

Very truly yours, 
Bextra V. Dopp. 


Shakeeb Dakour—s, 2674, by Senator Daniel (H. R. 11587, by Mr. 
Mahon ) 

The beneficiary of the bill is a 35-year-old native of Lebanon, who 
first entered the United States for permanent. residence on November 
6, 1987, at. New York, N. Y. He was inducted into the United States 
Army March 15, 1948, and while on active duty was naturalized as a 
citizen of the United States. The beneficiary returned to Lebanon on 
a visit in 1947 and while there, was married and they had three chil- 
dren. He was away from the United States for nearly 8 years, thus 
forfeiting his United States citizenship. He last arrived im the United 


States on January 3, 1955, at New. York, N. Y., as a nonimmigrant. 


His wife and children are presently residing in Lebanon. 

A letter, with attached memorandum, dated November 14, 1955, to 
the Chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 


=the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 14, 1956. 
Hon. Hartey M. Kircore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 

the bill (S. 2674) for the relief of Shakeeb Bakour, there is attached 
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a memorandum of information concerning the aan le This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Dallas, Tex., 
office of this Service, which has custody of those files. According'to 
the records of this Service, the correct name of the beneficiary is 
Shakeeb Dakour. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota of Lebanon. 

Sincerely, 
———_—— -—_-——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE SHAKEEB DAKOUR, BENEFICIARY 
OF 8. 2674 


The beneficiary, whose complete name is Shakeeb Chakib 
S. D. Dakour, was born on May 26, 1920, in Beyssour, Leb- 
anon. He married Nabeeha Abou: Raslan, a native of Leb- 
anon, on October 3, 1948, im Ras-El-Metn, Lebanon. They 
have 3 children, Leila, age 6, Ghassan, age 4, and Lena, age 
2, who were born in Beyssour, Lebanon. The children and 
their mother are residing in Lebanon and are being sup- 
ported by relatives there. 

Mr. Dakour was admitted to the United States for nerma- 
nent residence on November 6, 1937, at New York, N. Y., and 
resided in Ranger, Tex., until he was inducted into the United 
States Army on March 15, 1948. While on active duty, he 
was naturalized as a citizen of the United States on June 15, 
1943. He continued to serve in the Armed Forces of the 
United States until December 14, 1945, at which time he was 
given an honorable discharge. Mr. Dakour returned to 
Lebanon during March of 1947 and resided there until Jan- 
ary 3, 1955, thereby losing his United States nationality under 
section 404 (b) of the Nationality Act of 1940 by residing 
continuously for 3 years in the territory of a foreign state of 
which he was formerly a national. 

Mr. Dakour last arrived in the United States on January 3, 
1955, at New York, N. Y., as a nonimmigrant. He received 
extensions of stay, last October 15, 1955. Deportation pro- 
ceedings were instituted against him on May 31, 1955, on the 
ground that, after admission as a nonimmigrant, he failed to 
comply with the conditions of such status. He was found 
deportable on this ground and has been granted the privilege 
of voluntary departure in lieu of deportation. 


Senator Price Daniel, the author of the bill, has submitted the 
following information in connection with the case : 
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. Lussock, Trx., February 7, 1956. 
Re Shakeeb Dakour. Doak Ne Bowe 
Senator Price Danr., ; 
United States Senator from T ewas, ht 
Washington, D.C. 


Dear Senaror Dantev: I am enclosing for you a very short affidavit 
which has been executed by Shakeeb Dakour. Also enclosed please 
find a letter written to you by his uncle, Mr. D. Joseph of Lubbock, 
Tex., who owns the Joseph’s Dry Goods Store. 

During the past few months I have come to know Shakeeb Dakour 
and I believe him to be a very deserving young man insofar as his 
character, experience, and background is concerned. It is my wnder- 
standing that Shakeeb Dakour served his country well during World 
War II and that most of his service was in the European theater. 
During that time part of his work required him to be stationed be- 
tween the American frontlines and the frontlines of the Nazi. It was 
part of his job to act as an interpreter to entice or encourage the Nazis 
soldiers to surrender to the Americans. While in the service of the 
United States Army, Shakeeb Dakour was made a naturalized citizen 
of the United States. 

In addition to being greatly devoted to the United States Govern- 
ment, Shakeeb is also immensely proud of the fact that he resides in 
the great State of Texas, because here he has found the independence 
and security which is necessary for one to be a good citizen. I cer- 
tainly do appreciate what you have done for Mr. Dakour as of this 
date and I especially wish to thank you for your kind letter of January 
11, 1956. 

With kindest personal regards, I remain 

Yours very truly, 
Kent WaAGONSELLER, 
Attorney at Law. 


Fesrvuary 7, 1956. 
Re Shakeeb Salih Dakour. 


Senator Price Danren, 
United States Senator from T ewas, 
Washington, D.C. 
Dear Senator Dante: Shakeeb Dakour is my nephew. In 1937 
Shakeeb catne to my home in Ranger, Tex., and resided with me until 
he finished high school in 1938. After finishing high school Shakeeb 


_ helped to operate a dry goods store for me until he was inducted into 
|, the United States Army. 


My nephew has always been a very patriotic and hard working 


> young man. It is my sincere desire that Shakeeb’s citizenship be 


restored to him so that he will be able to remain in Lubbock, Tex., and 


: _ help operate Joseph’s Dry Goods Store along with my own son. 


IT can assure you that my nephew, Shakeeb Dakour, will have a per- 


» manent job here in Lubbock, Tex., when his citizenship papers have 
_ been straightened out. We certainly do appreciate your consideration 


and the attention that you have given to us on this matter. 
Sincerely yours, Pie persed 
| D. Josern. — 


i DGS 
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Srate or Trxas, 
County of Lubbock: 

Before me, the undersigned authority, this day personally appeared 
Shakeeb Salih Dakour, to me well known, and who, after being by me 
duly sworn, did depose and say: 

My full name is Shakeeb Salih Dakour. I was born on the 26th of 
May 1920, in Beyssour, Lebanon. 

After finishing high school, I came to the United States as a quota 
immigrant. I landed in New York, November 5, 1937, and then made 
my home in Ranger, Tex., with my uncle, D. Joseph, who has been a 
resident of this country since 1904. I attended Ranger High School, 
graduating in 1938 and after graduation I worked for my uncle at. his 
dry goods store in Ranger until March 1, 1943. 

On March 15, 1943, I was inducted into the Army and was natural- 
ized in San Luis Obispo, Calif., in June 1943. I was shipped over 
seas in April 1944, with the 3d Mobile Radio Broadeasting Company. 
After 6 weeks in England, I was shipped to France and landed m 
Normandy June 14,1944. I remained in Europe until December 1945, 
having been in five major battles: Normandy, Northern France, Ar- 
dennes, Rhineland, and Central Europe. While in service I was 
awarded the American Theater Campaign Medal, EAME Campaign 
Medal with five bronze stars, Good Conduct Medal, and World War I 
Victory Medal. I was honorably discharged from service on Decem- 
ber 14, 1945, at Camp Fannin, Tex. 

After service, | again worked for my uncle, D. Joseph, at his store 
in Ranger, Tex., until February 1947. Then, in March 1947, I made 
a trip to Lebanon to see my parents who had become extremely worried 
about how I was and whom I had not seen for 10 years. While in 
Lebanon, I got married and for these reasons and resulting complica- 
tions which were beyend my control, I overstayed my limit in Leba- 
non. While in Lebanon I did not join any organization or party and 
I never voted, being much too busy with my own personal and family 
affairs. 

I have tried very hard to lead the life of a good citizen to the best 
of my ability. I have never been. arrested or been in any trouble of 
any kind and have never even had to pay a fineof any sort. I devoutly 
wish to raise my children in the United States and make it the perma- 
nent home for my family. I feel that it is my home and that T belong 
here and I am willing to do everything in: my power for the benefit of 
the United States, whether it might be further military service or just 
the day to day loyalty and service owed to the United States by every 
citizen. 

SHAkers SartH Dakovr. 

Sworn to and subseribed before me, this 7th day of February 1956. 

[SEAL] Crartes H. Gay, 

Notary Public in and for Lubbock County, Tex. 


Gertrud Charlotte Samuelis—S, 3040, by Senator Neuberger (H.R. 
8512, by Mrs. Green of Oregon) 


The beneficiary of the bill is a 68-year-old native and eitizen of | 


Germany who entered the United. States at San Pedro, Calif., on 
February 10, 1955, as a visitor. When she applied for a change of 
status to that of a permanent resident, the physical examination <is- 
closed that she had tuberculosis. She spent 214 months in the Uni- 
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versity State Tuberculosis Hospital in Portland, Oreg., and was dis- 
charged as cured. She presently resides in Portland with her son, a 
naturalized United States citizen, and he provides her support. 

A letter, with attached memorandum, dated March 26, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DeparRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 26, 1956. 
CHAIRMAN, COMMITTEE ON THE J UDICIARY, 
United States Senate, Wash ington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3040) for the relief of Gertrud Charlotte Samuelis, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Portland, 
Oreg., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The latest available information indicates that the quota for Ger- 
many, to which this beneficiary is chargeable, is not oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT+ 
URALIZATION SERVICE FILES RE GERTRUD CHARLOTTE SAMUELIS, 
BENEFICIARY OF 8. 3040 


The beneficiary, Gertrud Charlotte Samuelis, a native and 
citizen of Germany, was born on December 14, 1887. She 
is a widow and resides with a son, a citizen of the United 
States, at 2072 Southwest. Broadway Street, Portland, Oreg. 

The beneficiary is not employed outside the home. She 
attended elementary school in Germany for 8 years. Her 
assets consist of $250 savings. A son resides in Argentina 
and a brother and sister reside in Germany. Mrs. Samuelis 
resided in Argentina from 1938 until her entry into the United 
States. 

The beneficiary entered the United States as a visitor at 
San Pedro, Calif., on February 10, 1955. On June 6, 1955, 
she applied for adjustment of status under the provisions 
of section 245 of the Immigration and Nationality Ket. This 
application was denied. on December 28, 1955, because of 
her aflliction with tuberculosis. Her appeal from this order 
was dismissed. On February. 13, 1956, the beneficiary was 
placed on. notice that unless she departs from the United 
States voluntarily, an order to show cause why she should 
not be deported for failure te maintain her visitor status 
will be issued. 
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The beneficiary was a patient at the University, State 
Tuberculosis Hospital, Portland, Oreg., from October 11, 
1955, until her discharge on December 25, 1955. Her son, 
with' whom she resides, is providing her support. 

A companion bill, H. R. 8512, has been introduced in the 
84th Congress for relief of the beneficiary. 


Senator Richard L. Neuberger, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 

Unrrep States SENATE, 
January 27, 1956. 
Hon. Hartey M. Kiceors, 
Chairman, Judiciary Committee, 
Senate Office Building, Washington, D.C. 

Dear Senator Kirrcore: On January 24, 1956, I introduced Senate 
bill 3040 for the relief of Mrs. Gertrud Charlotte Samuelis. I feel this 
case is one of the most meritorious that I have seen and is worthy of 
your committee’s consideration. I am enclosing photostatic copies 
of letters that I have received from the Immigration and Naturaliza- 
tion Service and from Mr. Sol Siegel, attorney at law. 

The facts of the situation are these: Mrs. Gertrud Charlotte 
Samuelis is a widow of 68 years of age, having been born in Berlin, 
Germany. She and her late husband left Germany for Argentina in 
1943, where she lived until February 1955. Her son, Gary Samuelis, 
has been in the United States since 1937 and is a United States citizen 
and resides at 2072 Southwest Broadway, Portland, Oreg. 

Mrs. Samuelis came to this country in February 1955, under a 
temporary permit, to visit her son. While in the United States, she 
applied for status as a permanent resident, and when undergoing a 

Sip examination by the Public Health Service, the examination 
indicated she was afflicted with tuberculosis. That was the first time 
she knew she was so afflicted and she had had a general physical 
examination prior to her departure to the United States. 

According to the report by the Immigration and Naturalization 
Service, Mrs. Samuelis is receiving outpatient treatment as an arrested 
tuberculosis case, and may possibly be able to pass a medical examina- 
tion about March 1957. Mrs. Samuelis obtained admission to the 
University of Oregon State Tuberculosis Hospital in Portland, Oreg., 
on October 11, 1955, where she remained until December 25, 1955. 
According to the report by Dr. James T. Speros, assistant medical 
director of the University State Tuberculosis Hospital, all the tubercu- 
losis tests are now negative. 

As a result of Mrs. Samuelis’ tuberculosis affliction, she was notified 
that her petition as a permanent resident had been denied. An appeal 
was made to the regional commissioner of the. Northwest regional 
office, Immigration Service, in St. Paul, Minn., but the appeal was 
denied in the absence of a certificate from the Public Health Service, 
and such a certificate, I understand, is not obtainable until the tuber- 
culosis condition has been arrested without a recurrence for a period 
of at least 12 to 18 months. The Immigration Service in their report 
to me, indicates that Mrs. Samuelis may possibly be able to pass a 
medical examination about March 1957. 

By letter of January 9, from the Portland office of the Immigration 
and Naturalization Service, Mrs. Samuelis was informed of the denial 
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Gvisebbe AGoSTA AND OTHERS =A 
of her appeal and was granted until February 11 


bill 3040 for relief of Mrs. Samuelis, granting her permanent residence 
in the United States. I understand that Mrs. Samuelis has arr 
for an extension of time within which to depart from the United 
States, 

It would seem a serious miscarriage of justice if Mrs. Samuelis was 
forced to leave her son and the United States. I hope that your com- 
mittee can take favorable action on this bill. 

Sincerely, 
Ricuarp L. NeuBEerGeER, 
United States Senator. 





Universtry or Orecon Mepticar ScHOoL, 
Hosrrrats AND CLINICS, 
Portland, Oreg., December Lh, 1956. 
Re Mrs. Gertrud Samuelis. 
Untrep States Damicra rion SERVICE, 
United States Courthouse, Portland, Oreg. 

GENTLEMEN: The above-named individual was admitted to the 
University State Tuberculosis Hospital on October 11, 1955, with 
X-ray evidence of fibrocalcific infiltrations in the left apex and sputum 
positive by guinea-pig inoculation in August 1955. 

X-ray examinations, including laminography, again reveal the left 
spical densities with no evidence of cavitation. There are no symp- 
toms referable to the chest. All sputum examimations have been 
negative by concentration and culture and all gastric washes have 
been negative by culture for acid-fast bacilli. Guinea-pig inoculations 
of gastric washes have not as yet been reported. 


It is our opinion that the pulmonary condition is minimal, arrested. 


We are contemplating her discharge in the near future. 
Sincerely yours, 
James T. Sprros, M. D., 
Assistant Medical Director. 


DrpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C.,J anuary 20, 1956. 
Hon. Ricuarp L. NeuBerGer, 
United States Senate, Washington, D.C. 


Dear Senator Neunercer: Reference is made to the telephonic 
request of your office under date of January 13, 1956, for a report con- 
cerning the immigration case of Gertrud Charlotte Samuelis. 

The field office concerned has advised that the application of Mrs. 
Samuelis for adjustment of status under section 245 of the Immigra- 
tion and Nationality Act was denied by this Service, she having been 
found ineligible for such relief by reason of the provisions of section 
212 (a) (6) of the above act, as a person afflicted with tuberculosis. 
She has been granted until February 11, 1956, within which to depart 
from the United States. . = hs 

Mrs. Samuelis has applied for an extension of time within which to 
depart, in order to permit her son to file a visa petition in her behalf 
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under section 203 (a) (2) of the Immigration and Nationality Act. 
The report further states that Mrs. Samuelis is receiving outpatient 
treatment. as an arrested tuberculosis case, and may possibly be able 
to pass a medical examination about March 1957. 
Sincerely, 
J. M. Swine, Comméassioner. 


GontpsmirH. Sirce, & GoLpsMITH 
ATTORNEYS AT LAW 


Portianp, Orec., January 11,1956. 
Senator Ricuarp L. Neurercer, 
United States Senate Building, 
Washington, D.C. 

Dear Dick: We are writing you as well as Mrs. Edith Green about 
the matter contained in this letter, since we are hopeful that a special 
bill might be passed by both Houses allowing Mrs. Gertrud Charlotte 
Samuelis to stay in this country for a period of about 18 months, at 
the expiration of which time, barring a recurrence of her tubercular 
condition, she might successfully apply for status as a permanent 
resident of the United States. 

The facts are these: Mrs. Gertrud Charlotte Samuelis is a widow 
of 68 years of age, having been born in Berlin, Germany, on December 
14, 1887. .She and her husband, Ismar Samuelis, left Germany for 
Argentina in 1943. Mr. Samuelis died in 1953. Their son, Gary 
Samuelis, has been in this country since 1937, and is a citizen of the 
United States. He has been employed by Lipman & Wolfe Co. since 

$46 and is now buyer of the linens, bedding, and luggage departments 
of that store. He resides with his wife and son at 2072 Southwest 
Broadway, Portland, Oreg. 

Mrs. Samuelis came to this country under a temporary permit in 
February 1955 to visit with her son, Gary Samuelis, and his family 
in Portland, Oreg. . Her stay here so endeared her to the United States 
that she applied for status-as a permanent resident of the United 
States. We have been informed that her application for status as 
a permanent resident terminated her nonimmigrant status here under 
her temporary permit. 

In conjunction with her application for status as a permanent 
resident, Mrs. Samuelis was given a medical examination by a physi- 
cian of the Public Health Service, and such examination revealed that 
she was afflicted with tuberculosis. This was the first knowledge by 
Mrs. Samuelis that she was so afflicted. She had taken a general 
physical examination prior to her departure for the United States, but 
such examination did not reveal her tuberculosis if she were so afflicted 
at that time. 

Shortly after learning of her affliction, Mrs. Samuelis obtained ad- 
mission to the University State Tuberculosis Hospital in Portland, 
Oreg., on October 11, 1955, where she remained until December 25, 
1955. In the meantime, she was notified that her petition for status 
as a permanent resident had been denied by reason of her affliction 
with tuberculosis, this being mandatory under the applicable law. 

In the early part of December 1955, Mrs. Samuelis was informed 
by Dr. James T. Speros, assistant medical director of the University 
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State Tuberculosis Hospital in Portland, that the tuberculosis con- 
dition of Mrs. Samuelis had been arrested, and that all of the tests 
were then negative. Notice of appeal to the regional commissioner 
of the northwest regional office in St. Paul, Minn., and a brief in sup- 
sort thereof were filed, to which was attached a letter from Dr. James 

Speros indicating that Mrs. Samuelis’ tubereulosis had been 
arrested. We are attaching a copy of that letter hereto. 

The appeal was denied in the absence of a certificate from the 
physician representing the Public Health Service, and such a certifi- 
cate is not ob‘ainable until the tuberculosis condition has been arrested 
without a recurrence for a period of at least 12 to 18 months. 

By letter of January 9 from the Portland office of the Immigration 
and Naturalization Service of the United States Department of Jus- 
tice, Mrs. Samuelis was informed of the denial of her appeal by the 
acting regional commissioner on December 28, 1955, and she was fur- 
ther informed that she had until February 11, 1956, to leave the United 
States in accordance with the decision of the ac*ing regional commis- 
sioner. A copy of such letter is also at*‘ached hereto. 

We have just petitioned the regional commissioner for an extension 
of time for Mrs. Samuelis to depart from this country from February 
11, 1956, to February 11, 1957, pointing out that it would be more 
conducive to a prevention of a recurrence of tuberculosis for Mrs. 
Samuelis to stay with her son and obtain the necessary care and rest 
in Portland, rather than making the long trip back to Argentina. In 
such letter we mentioned that we were contacting our Congress- 
woman and Senator to see if special legislation might be passed allow- 
ing Mrs. Samuelis to remain in the United States a sufficient length of 
time for her tuberculosis condition to have been arrested long enough 
to allow her to obtain the necessary certificate from the physician 
of the Public Health Service so that she might again apply for status 
as a permanent resident of the United States. A copy of that petition 
is also attached hereto. 

Since the departure date given Mrs. Samuelis is February 11, 1956, 
immediate action is necessary. We have been informed that once 
this matter has been referred to the appropriate committees of the 
House and Senate, a stay of the departure order may be entered giv- 
ing the committees time to make their report, and the Senate and 
House time to take such action pursuant thereto as they decide upon. 

If the stay or an extension of such departure time is not obtained, 
and Mrs, Samuelis does not leave the country voluntarily, deporta- 
tion proceedings will be commenced. This Mrs. Samuelis cannot risk, 
since the chanees of Mrs. Samuelis ever reentering the country would 
be ereatly minimized by her resistance of a deportation order. 

We and our clients would greatly appreciate whatever you can do 
for Mrs. Samuelis.. This is most important to her and to her son, 
since they both would like to see Mrs. Samuelis spend whatever years 
she has remaining here in the United States with her son and his 
family. 

Very truly yours, 
: Son Srecen, 
GoLpsmiTH, Stece, & GoLpsMITH. 
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Mrs. Green submitted the following letters in support of this 

legislation : 
House or REPRESENTATIVES, 
Washington, D. C., June 15, 1956. 
Hon. Francis E. Waurer, 
Chairman, Subcommittee No. 1, Judiciary Committee, 
House of Representatives. 

My Dear Mr. Cuarmman: Thank you for scheduling a hearing for 
Monday, June 18, on S. 3040 (H. R. 8512), my private bill for the relief 
of Gertrud Charlotte Samuelis. 

It is my sincere hope that your subcommittee will concur in the 
action of the Senate and report the bill favorably to the full committee. 

The report of the Senate committee attached hereto is very complete, 
and to it I would add only the enclosed letter dated June 12, 1956, from 
Mr. Sol Siegel, of Portland, Oreg., in which he states that Mrs. Sam- 
uelis was again examined last month and that such examination 
showed no signs of tuberculosis. 

Your usual sympathetic consideration of the merits of this case 
will be appreciated not only by me but by the beneficiary and her 
family. 

Sincerely, 


* 


Eprrn GREEN. 


Goxipsmiru, Srece, & GoLpsMITH 
ATTORNEYS AT LAW 


Portland, Oreg., June 12,1956. 
Re Gertrud Charlotte Samuelis. 


Hon. Eprru Green, M. C.., 
312 Old House Office Building, 
Washington, D.C. 
Dear Mrs. Green: In response to your telegram of June 12, 1956, 
we have only the following additional information to give you. 
Mrs. Gertrud Samuelis was again examined last month. Such 
examination showed no traces of tuberculosis. 
Many thanks for your splendid efforts on behalf of Mrs. Samuelis, 
Sincerely, 
Son Srecen, 
GoLpsMITH, Stece & GoLpsMITH. 


Upon consideration of all the facts in each case included in this bill, 


the committee is of the opinion that S. 47, as amended, should be 
enacted and accordingly recommends it do pass. 
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June 26, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1616] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1616) for the relief of Sumiko Ariumi Bilson, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor alien adopted child 
of a citizen of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of United 
States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 20-year-old native and citizen of 
Japan who has never been in the United States. She resides with her 
brother-in-law and sister, Maj. and Mrs. John G, Bilson, m Nagoya, 
Japan. Her usual oceupation is that of a stenographer, but she is 
now unemployed and is dependent upon the ‘sponsors for support, 
Major Bilson recently received reassignment to Japan to be with his 
family. He was married to the beneficiary’s sister, a citizen of Japan, 
on September 5, 1952. 

A letter with attached memorandum, dated August 2; 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of the Immigration and Naturalization Service with reference 
» to the bill reads as follows: 
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2 SUMIKO ARIUMI BILSON 


Unrtrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NaTURALIZATION SERVICE, 
Washington, D. C., August 2, 1956. 


Hemet 


e 


Hon. Hartry M. Kircors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dzar Senator: In response to your request for a report relative 
to the bill (S. 1616) for the relief of Sumiko Ariumi Bilson, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Newark, 
N. J. office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of Maj. John G. Bilson, a citizen of the 
United States. 

As'a quota immigrant the child would be chargeable to the quota of 
Japan. 

Sincerely, 
—— ———, (Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SUMIKO ARIUMI BILSON, 
BENEFICIARY OF S58. 1616 


Information concerning the case was obtained from Mrs. 
Nellie V. Bilson, who is the mother of John G. Bilson, the 
interested party in this case. 

The beneficiary is also known as Sumiko Ariumi. She 
was born on July 3, 1935, in Imazu, Nishikimi, Yamaguchi, 
Ken, Japan. She has never been in the United States. 
Her parents are deceased and she now resides with her 
brother-in-law, Mr. John G, Bilson, and his wife, Mrs. 
Youko Ariumi Bilson. Mrs. Bilson is the beneficiary’s 
sister. They reside at House 223 American Village, Na- 
goya, Japan. It has been indicated that Mr. Bilson filed a 
petition in Japan to adopt the beneficiary in accordance 
with Japanese law. However, the status of this petition is 
unknown. The beneficiary’s usual occupation is that of a 
stenographer. However, she is now unemployed and is 
dependent upon Mr. and Mrs. Bilson for support. 

Mr. John G. Bilson was born on November 9, 1920, at 
Paterson, N. J. He isa citizen of the United States and has 
been a member of the United States Air Force since July 
1942. He presently holds the rank of major and is stationed 
in Nagoya, Japan. His income from such capacity is $10,870 
per year. Mr. Bilson has been married on two occasions. 
His first marriage was terminated by divorce on December 
10,1944. On September 5, 1952, he married his present wife, 
Youko Ariumi Bilson, a citizen of Japan, at Nagoya, Japan. 

The committee may wish to communicate with the Bureau 
of Security and Consular Affairs of the Department of State 
for additional information concerning the beneficiary. 


ef MOI BENS ERE 


PIE COON Os 


Ne gas 


i pots 3: oe 








‘ 
’ 
1 
. 


——— OE 


> 





oF MP ce 


3 <i oO a a 





oe 


SUMIKO ARTUMI BILSON 3 


A letter dated November 14, 1955, to the chairman of the Senate 
Committee on the Judiciary from the Director of the: Visa ‘Office; 
United States Department of State, reads as. follows: ee 


November 14, 1955)'"" 

Hon. Hartey M. Kiueors, ) rs 
Chairman, Committee on the Judiciary, pat Liga 
United States Senate. pices 

Dwar Senator Kitcore: Reference is made to your letter of Oc 
ber 5, 1955, and its enclosures, wherein you requested a report of the 
facts in the case of Miss Sumiko Ariumi Bilson, beneficiary of S. 1616, 
84th Congress, Ist session. 

A report recently received from the American consulate at Nagoya, 
Japan, states that a visa petition executed in behalf of: Miss Bilson 
was filed on March 21, 1955, and approved by the district director of 
the Immigration and Naturalization Service at San Francisco on 
March 30, 1955, granting the subject alien preference status under 
section 203 (a) (4) of the Immigration and Nationality Act. Miss 
Bilson’s priority date is the date on which the petition was filed, 
March 21, 1955. Inasmuch as the Japanese quota is currently being 
utilized entirely each year by the first three preference groups, it is 
anticipated that Miss Bilson would undergo a considerable period of 
waiting before a number could be allotted for her use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Bilson 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rotitanp WeicH# 

Director, Visa Office. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following letters in connection with the case: 


Naaoya, JAPAN, April 23, 1955. 

Dear Str: I received your very welcome news that you had intro- 
duced S. 1616 for the relief of my adopted daughter, Sumiko A. Bilson. 
Words cannot express what this means to me and my family. I have 
written my mother in Paterson telling her of your fine gesture and I 
am sure that the folks back there will let you know their appreciation. 
As you know, we have been hoping for a miracle to happen so that she 
might accompany us to the States in June and your action puts this 
in the realm.of possibility. 

Leaving her alone in Japan is not the simple thing that such a 
separation in the States might mean. In Japan the family makes all 
arrangements for a girl’s marriage or career. A girl orphan has no 
chance. This girl has lived as an American for 3 years but left alone 
she will no longer be able to enjoy the Western style food and housing 
we take for granted in America, as the Air Force by regulation cannot 
provide such for dependents whose sponsor is in the States. This 
means back to rice and straw mats for Sumiko as only the very rich 
can enjoy stateside comfort in Japan. 

I'll close for now. God bless you. 

Yours sincerely, 
Joun G. Bruson 
Major, United States Air Force. 
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a SUMIKO ARTUMI BILSON 


OctroBer 20, 1955. 
Re S. 1616, Sumiko A. Bilson. 

Dear Sir: Thank you for your help in effecting my return to Japan 
and my. family. Your service will not be forgotten. I leave for 
Japan on the’25th of this month. It will give me great pleasure to 
tell as many of your constituents as I and my family can contact how 
freely you offered your valuable time to assist a fellow New Jerseyite. 

Yours truly, 
Joun G. Buson. 

Me. Canfield, the author of H. R. 5120, a bill for the relief of the 
same person, also recommended the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opmion that S. 1616 should be enacted and accordingly recom- 
mends that the bill do pass. 
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June 26, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. FrreHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res, 649] 


The Committee on the Judiciary, to whom was referred the bill 
(H. J. Res. 649) for the relief of certain aliens, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

On page 2, line 20, after the word “‘sections” strike out “203 (a) (3’ 
and substitute “203 (a) (3)’’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to facilitate the 
admission into the United States of five persons. The joint resolution 
has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 


_ having considered each of the cases on their individual merits and 


having acquainted themselves with all the facts pertinent to each case. 
Section 1 of the joint resolution confers nonquota status. on two 


_ persons who were the subjects of individual bills, as follows: 9 © 0. 


H. R. 931, by Mrs: Buchanan. 
H. R. 7710, by Mr. Moss. : 
Section 2 of ‘the joint resolution confers eligibility for nonquota 


) status on one person who was the subject of H. R. 8417, by Mr. 


) Delaney. 
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Section 3 of the joint resolution provides for the admission of a 
fiance of a United States citizen. The beneficiary of this section was 
the subject of H. R. 2977, by Mr. Walter. 

Section 4 of the joint resolution confers eligibility for third prefer- 
ence status on one person who was the subject of H. R. 9711, by Mr. 
Hiestand. 

A brief summary of each case, as well as departmental reports and 
such additional information as was submitted to the committee, is 
printed below in the order that those cases appear in the joint resolu- 
tion. 





Haseep Milhem Esper—H. R. 931, by Mrs. Buchanan 

The beneficiary is a 46-year-old native-born United States citizen 
who lost his citizenship by voting in an election in Syria in 1947. 
He was taken to Syria at the age of 11 by his parents and has resided 
in Syria since that time. 

As mtroduced, legislation in Mr. Esper’s behalf, provides for the 
restoration of his United States citizenship. However, the committee 
was of the opinion that the facts in this case did not warrant that 
action and agreed only to providing nonquota status to the beneficiary. 
In that way he will be able to return to the United States and avail 
himself of the privileges of naturalization under the provisions of the 
general immigration laws: 

The pertinent facts in this case are contained in a letter dated 
May 12, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regard- 
ing a bill (H. R. 7142) pending during the 83d Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 


May 12, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response te your request of the Depart- 
ment of Justice for a report relative to the bill (H, R,.7142) for the 
relief of Haseep Milhem Esper, there is attached a memorandum of 
information concerning the beneficiary. ‘This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiary by the Pittsburgh, Pa. office of this Service, 
which has custody of those files. 

The bill would permit the beneficiary, who lost United States 
citizenship under the provisions of section 401 (e) of the Nationality 
Act of 1940, to be naturalized by taking, prior to 1 year after the 
effective date of this act, before any naturalization court or any diplo- 
matic or counsular officer of the: United States abroad, the oaths 
prescribed by the Immigration and Nationality Act. Following 
such naturalization, the benefici shall have the same citizenship 
status as that which existed immediately prior to its loss. 

Sincerely, : | 





, Commissioner. 
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a MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
s & NATURALIZATION SERVICE FILES RE HASEEP MILHEM ESPER, 
: BENEFICIARY OF H. R. 7142 


e Mr. Fred Milhelm Esper, brother and sponsor has testified 
3 that Haseep Milhem Esper, also known as Sam Esper, the 
dt beneficiary, was born in Pittsburgh, Pa. on September 27, 
« 1909. He is presently residing abroad in Mkabrah, Tel 
aT Kalah, Syria, having been taken there by his parents at the 
: age of 11. He lost his United States citizenship by voting 
in an election in Syria in 1947. 
The beneficiary attended grade school in Pittsburgh, Pa., 
3 under the name of Sam Esper and completed his scheoling in 
Mkabrah, Tel Kalah, Syria, after which he began working 
on the farm of his grandfather near the above-named place. 
He is presently employed in that capacity and is a member 
of the Syrian Orthodox Church. He belongs to no secial or 
he | political organization. The beneficiary is married to Mari- 
: ana Jamal, a native and citizen of Syria, and has four 
daughters, all born in Mkabrah, Tel Kalah, Syria. 
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oa i Mr. Fred Esper, the sponsor, has testified concerning him- 
ai | self that he is a native-born citizen of the United States; is 
oR married and has 3 children; served in the United States 
oe Army from May 22, 1940 to September 22, 1945 and re- 
tod 3 ceived an honorable discharge; is temporarily unemployed, 
| having last worked for the Union Switch & Signal Corp. at 
oo Tl Swissvale, Pa.; has no cash, but has about $4,000 invested 
lief | in his home with an indebtedness of about $2,000; and his 
= wife is working and earns approximately $170 per month. 
oe Birth records filed in Pittsburgh, Pa. on October 25, 1927, 
i when the beneficiary, sponsor, and their parents were living 
i. | in Syria show: 
: Hasieb Esber, born Pittsburgh, Pa., September 27, 1909. 
3 Frady Esber, born Pittsburgh, Pa., September 5, 1911. 
e The basis of these records is not known. However, the 
art- § sponsor has furnished a baptismal certificate showing the 
the | beneficiary born at Pittsburgh, Pa, September 27, 1909 and 
2. of 7 baptized at Pittsburgh, Pa. December 20, 1909. This 
een | record is certified to be from the baptismal register of the 
‘lat- Syrian Antiochian Orthodox Archdiocese, Brooklyn, N. Y. 
ice, | The Assistant Secretary of State submitted a report on this case 
> which is quoted below: 
ates © 
lity © DEPARTMENT OF STraTe, 





the i Washington, February 1, 1954. 
plo- & Re H. R. 7142. 
aths | The Honorable Cuauncey W. Reep, 
wing © Chairman, Committee on the Judiciary, 
ship § House of Representatives. 
' My Dear Mr. Reep: Further reference is made to your letter of 
aii | January 18, 1954, transmitting for the comment of the Department 


. State copies of H. R. 7142, a bill for the relief of Haseep Milhem 
sper. 











The files of the Passport Office disclose that Haseep Melhem Espir 
was born at Pittsburgh, Pa., on September 27, 1909, and that he left 
the United States with his parents at the age of 10 years and has 
resided in Syria since that time. In 1937 he was married to a native 
of Syria. 

r. Espir made no contact with the American Legation for more 
than 25 years, or until April 21, 1947, when he first applied for regis- 
tration as an American citizen. During the processing of his applica- 
tion it was learned that Mr. Espir had voted in his rian elections 
in 1941 and in June 1947, or approximately a month after his initial 
application for registration. 

While Mr. Espir refused to execute an affidavit to the effect that 
he had voted twice in the Syrian elections, he freely admitted to the 
consular officer that he had so voted and that he understood the 
context of the Arabic translation of the statement concerning his 
voting, which was read to him in Arabic by a local clerk of the Legation 
who is familiar with the Arabic and English languages. 

The Department therefore concludes that Mr. Espir did, in fact, 
vote in the Syrain elections in 1941 and 1947 and that he has thereby 
lost United States citizenship. The Department also observes that 
Mr. Espir obtained a Syrian identity card on December 31, 1946, on 
his own application. 

The Department is unable to differentiate this case from those of 
other former United States citizens who have lost United States 
citizenship under the provisions of section 401 (e) of the Nationality 
Act of 1940, and is therefore unable to recommend enactment of 
H. R. 7142. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Acting Secretary-of State). 


The following affidavits were submitted to the committee in support 
of this legislation: 
AFFIDAVIT 


Before me, the undersigned authority, personally appeared, Haseep 
Milhem Esper, who, being duly sworn according to law, deposes and 
says that he resides in Mkabara Tel Kalakh, Syria, and that he was 
born in Pittsburgh, Pa., on September 27, 1909, and that he has never 
voted in any political election in Syria, and never participated either 
as a voter, or otherwise, in any national Syrian election or elections. 

Hasser Mituem Esper. 
Repusuic oF Syria, 
City of Damascus, 
Embassy of the United States of America, ss: 

Sworn to and subscribed before me this 16th day of July 1955. 

[SEAL] Cuarites R. Moomey, 

Vice Consul of the United States of America. 
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AFFIDAVIT IN Support or H. R. 931 


Haseep Milhem Esper was born in Pittsburgh, Pa., on September 
27, 1909, of alien parents. His father was naturalized as a citizen of 
the United States before the District Court of the United States at 
Pittsburgh, Pa., on October 5, 1911. In 1920 his parents took him 
to Syria, at the age of 11. Not long thereafter he was orphaned. In 
1937 he married a native of Syria. He is now the father of four girls, 
On April 21, 1947, he applied for a passport to return to the United 
States. A first this was granted to him upon his receiving transporta- 
tion fare. Fearing for the safety of his wife and four daughters, he 
applied again for their passports. Shortly thereafter he was denied 
all passports by the American consular office in Syria. The basis for 
this denial existed in the State Department’s finding that he voted in 
the Syrian elections in 1941 and 1947. 

It is certain that the State Department has little evidence of cor- 
roborative value that he in fact did vote in the Syrian elections, 
There exists not a scintilla of evidence, nor even evidence of a single 
voluntary act committed by the beneficiary of H. R. 931 inconsistent 
with his rights as a native-born citizen of the United States. 

In the case of Acheson v. Maenza (202 F. 2d 453 (1953)), the United 
States Court of Appeals for the District of Columbia, speaking 
through Judge Clark, on the question of the evidence required for 
denaturalization, states: 

‘“* * * (T]he Government has always been held to a strict degree 

of proof; it is usually required to prove its case by clear, unequivocal, 
and convincing evidence, not by a bare preponderance which leaves 
the issue in doubt.” 
The court further states that there must be more than inference, 
hypothesis, or surmise before a natural-born citizen of the United 
States can be stripped of his rights and privileges of citizenship and 
be adjudicated an expatriate. Expatriation, says the court, of a 
native-born citizen can be accomplished only by a voluntary act. by 
which the citizen indicates relinquishment of his American nationality 
in favor of allegiance to some foreign state or potentate. Haseep 
Milhem Esper never committed a single voluntary act relinquishing 
his God-given right of American citizenship. It is submitted that 
he was a victim of the sheer force of the surrounding circumstances 
beyond his control. Indeed, his present plight in a hostile country 
that now even treats him as an American citizen, and, therefore, 
restricts his freedom of movement, demands the helping hand from 
this the most generous nation on earth—the nation of his birthplace. 
American citizenship is perhaps the most precious right known to 
man today; it is not easily granted nor should it be lightly taken 
away. Acheson v. Maenza, supra. 

While in the Maenza case, the appellee served in the Italian Army 
on three different occasions and still the court upheld his nativity in- 
violate, the Court in Mandoli v. Acheson, (344 U.S. 133, 73 Sup. Ct, 
135 (1952)), makes a distinction in expatriation of naturalized citizens 
and those that are native born. In that case, the Court had before it 


3 the question of whether a native-born citizen of the United States 


x 


] 
» his majority. In deciding in favor of Mandoli, the 






- loses his citizenship by foreign residence long continued after pone 
: Court observed tha’ 


the Expatriation Act of 1907 limited the presumption of expatriation 
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from foreign residence to the case of naturalized but not of native-born 
citizens. It further states that the Nationality Act of 1940 shows 
consistency of congressional policy not to subject a citizen by birth to 
the burden and hazard of election at majority. 

It is readily seen from these cases, that the courts regard the ex- 
patriation of native-born citizens to be of such serious moment, that 
it has come to require of the Government evidence that is clear, 
unequivocal, and convincing, and further, that nothing short of a volun- 
tary act of relinquishment would suffice for denaturalization. 

“The case of Haseep Milhem Esper differs from other private immi- 
gration bills in that he is not, nor ever has been, a racketeer or asso- 
ciated in rackets of any kind. He has never belonged nor does he now 
belong to any subversive organizations detrimental to the interests of 
the United States. There are no risks involved in the restoration, 
through the enactment of this bill, of his citizenship status. His 
brother, Fred M. Esper, is the proprietor of a thriving tailoring and 
dry-cleaning business and will readily place him there. His relatives 
alf are decent, upright, law-abiding citizens, most of whom are profes- 
sional people. Haseep will be an asset rather than a burden to this 
his beloved country. 

It is therefore urged, with the help of God and this honorable com- 
mittee, that Haseep Milhem Esper be restored his citizenship-rights. 

JoserH U. Espsr, 
Attorney for beneficiary of H. R. 931. 

Carolina M. Gomes—H. R. 7710, by Mr. Moss 

The beneficiary is a 53-year-old native and citizen of Portugal whose 
four brothers and father are citizens of the United States and con- 
tribute to her support. Her father became a naturalized citizen after 
her 2ist birthday and was unable to confer nonquota status on the 
beneficiary. 

The pertinent facts in this case are contained in a letter dated 
December 16, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
That letter and accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 16, 1955. 
Hon. Emanvet Ceuuer, 
Chairman, Committee on the Judiciary, 
House of Representatires, Washington, D. C. 

Dear Mr. Cuainman: In response to your request for a report 
relative to the bill (H. R. 7710) for the relief of Carolina M. Gomes, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary ie the 
San Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would provide that the beneficiary be granted nonquota 
immigrant status in the administration of the Tieuitrelion and 
Nationality Act and would authorize her admission for permanent 
residence if she is otherwise admissible under that act. 
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" 1 As a quota immigrant the beneficiary would be chargeable to the 
3 — quota of Portugal. 





of Sincerely, 

: , Commissioner. 
- &§ 
t MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
. o NATURALIZATION SERVICE FILES RE CAROLINA M. GOMES, 
. | BENEFICIARY OF H. R. 7710 


PEWIAY 


Information concerning the case was obtained from Mr. 
John Manuel Gomes, interested party and brother of the 
: beneficiary. 

a Carolina M. Gomes, formerly Carolina M. Andrade, a 
‘ native and citizen of Portugal who has never been in the 
. United States, was born on October 22, 1902. Her marriage 
ia | to Joseph Andrade in 1921 was terminated by divorce in 1943. 
No children were born of that marriage. She now resides 





24 in the Cape Verde Islands, Portugal. A high school gradu- 

rf ate, she is not now employed. She has no assets nor income 

x of her own. She has four brothers residing in the United 

"i States, who contribute from $15 to $25 monthly for her 

sa support. 

“is John Manuel Gomes, also known as Joao Manuel Gomes, 
a United States citizen, is married and has one child. He 

. lives with his family at 5463 H Street in Sacramento, Calif. 

: A high school graduate with 2 years training as an automobile 
ae 0 mechanic, he is employed as a carman’s helper by the 
a Southern Pacific Co. at a monthly salary of $300. He 
a also serves without pay as a teacher in citizenship classes. 
ca 8 His assets consist of an equity of $7,000 in a house worth 

: $12,000, furniture and personal property valued at $2,200, 

a 8 and a bank account of $2,000. 
oa fl Manuel J. Gomes, father of the beneficiary, was naturalized 
lies as » United States citizen before her 21st birthday, but as she 
failed to come to the United States, she could not derive 
United States citizenship from him. 
The Director of the Visa Office, Departmant of State, submitted a 

' report on this legislation which is quoted below: 

: DEPARTMENT OF STATR, 

: Washington, November 7, 1955. 

* The Honorable Emanver Ceier, 
ort § Chairman, Committee on the Judiciary, 
es, House of Representatives. 
ne- § Dear Mr. Cetuer: Reference is made to your letter of August 25, 
ion — 1955, and its enclosures, wherein you requested a report of the facts 
the | in the case of Carolina M. Gomes, beneficiary of H. R. 7710, 84th 
ose — Congress, Ist session. 

4 There are enclosed two copies of a self-explanatory communication 
ola — dated October 20, 1955, from the American Em at Lisbon; 
and & Portugal. 
ent : 
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be eligible in all respects to receive a visa. 


Sincerely yours, 
RoiuaAnp WEtcH, 


_ At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not the alien would 


Director, Visa Office. 


OPERATIONS MEMORANDUM 


Ocroper 20, 1955. 
To: Department of State. 
From: American Embassy, Lisbon, Portugal. 
Subject: Visas: Immigrant case of Carolina M. Gomes. 
Reference: Department’s OMV No. 30 of October 14, 1955 
(150 Gomes, Carolina M.) and enclosures. 

The records show that approved visa petition No. VP13- 
2830 was received by the Embassy on March 2, 1953, and 
that on the basis of that petition the name of Carolina M. 
Gomes was entered on the waiting list of intending fourth 
preference immigrants under the Cape Verde Islands sub- 
quota of the Portuguese quota. She was accorded priority 
in the waiting list of that class of immigrants as of January 
19, 1953, the date on which the petition appears to have been 
approved by the district director of the Immigration and 
Naturalization Service at San Francisco, Calif. The actual 
date on which the petition was filed with that district direc- 
tor was not given in the document. It did show, however, 
that it had been executed on January 16, 1953, which was 
only 3 days before the date of its approval. 

As the Department is aware, there has been so active a de- 
mand for immigrant visas under the Portuguese quota by 
applicants for whom the Immigration and Nationality Act 
provides first, second, and third preference that no portion of 
that quota and its subquotas has as yet become available for 
the issuance of immigrant visas to applicants in the category 
im which Miss Gomes belongs. Moreover, Miss Gomes is 
preceded on the waiting list maintained by the Embassy by 
several thousand other intending fourth preference and non- 
preference immigrants whose cases will have to be accorded 
prior consideration whenever any portion of the Portuguese 

uota and its subquotas do become available for those two 
classes of intending immigrants. 

Because of that situation it would seem apparent that an 
indeterminate number of years will elapse before Miss Gomes’ 
turn on the waiting list is reached and the necessary quota 
number is likely to become available for her. 


favorable consideration of this legislation. 


of Yugoslavia who 


Josip Maracie—H. R. 8417, by Mr. Delaney 


The beneficiary, Josip Maracic, is a 12-year-old native and citizen 
will be adopted by his United States citizen 





Enclosure from the American Embassy at Lisbon, Portugal, October 
20, 1955. 


Mr. Moss, the author of H. R. 7710, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
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grandparents upon his admission to the United States. He is presently 
residing in a boarding school in Italy. 

Mr. Delaney, the author of H. R. 8417, advised the committee that 
the beneficiary’s natural father lost one leg in World War IL and is 
unable to properly support his family. ) 

The pertinent facts in this case are contained in a letter dated 
March 28, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1956, 
Hon. EManuEL CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8417) for the rehef of Josip Maracic, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custedy of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child be considered the natural-born child 
of United States citizens. 

As a quota immigrant the child would be chargeable to the quota for 
Yugoslavaia. 

Sincerely, 





- , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSIP MARACIC, BENE- 
FICIARY OF H, R. 8417 


Information concerning the case was obtained from Mr. 
and Mrs. Mike Braut, sponsors and grandparents of the 
beneficiary. 

Josip Maracic is a 12-year-old child, a native and citizen 
of Yugoslavia, who was born September 19, 1943. He is 
presently residing at Colonia Fusco, a boarding school in 
Misano Adriatico (Forli), Italy. His parents, Josip and 
Maria Maracic, two brothers, Iwan and Zejlko, and a sister, 
Dubravka, reside in Yugoslavia. 

Mr. and Mrs. Mike Braut are United States citizens b 
naturalization and reside in Astoria, Long Island, N. Y. 
They were married on February 22, 1919, in Yugoslavia. They 
have testified that Maria Maracic, mother of the beneficiary, 
is their only child. Mr. Braut has been employed as a long- 
shoreman since 1943 and earns $5,400 per year. He and his 
wife own the 2-family house where they reside and another 
2-family house in Astoria, Long Island, N. Y., each valued 
at $12,000 and free of ‘any encumbrances. They receive 


about $2,000 a year in rental income. - Their further assets ee 
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consist of $1,000 in .cash in savings and checking accounts 
and $10,000 in stocks and bonds. They contribute about 
$30 a month toward the support and maintenance of their 
grandson and regularly send him food and clothing. 


The Director of the Visa Office, Department of State, submitted the 

following report on this case: 
DePpaRTMENT OF STATE, 
Washington, March 28, 1956. 
The Honorable Emanve. CEeiser, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of January 27, 1956, 
requesting a report of the facts in the case of Josip Maracic, the 
beneficiary of H. R. 8417, which was introduced by Mr. Delaney on 
January 12, 1956. 

The files of the Department contain a report dated March 6, 1956, 
from the Consulate General at Naples, Italy, indicating that Mr. 
Maracic is registered as of April 13, 1949, on the waiting list as an 
applicant for a nonpreference immigrant visa under the Yugoslav 
quota. Owing to the oversubscribed condition of the quota it is 
expected that an indefinite time will elapse before Mr. Maracic’s turn 
will be reached on the waiting list for corisideration as to his eligibility 
to receive a nonpreference immigrant visa. 

Sincerely yours, 
Josepn J. CHAPPELL, 
Acting Director, Visa Office. 
Ada Kabilka—H. R. 8977, by Mr. Walter 

The beneficiary is a 31-year-old native and citizen of Italy who is 
the fiance of a citizen of the United States, Harold S. Weiss, an 
honorably discharged veteran of the United States Army. He became 
affianced to the beneficiary while serving with the United States Army 
in Italy, but. before they were able to complete their marriage arrange- 
ments Mr. Weiss was transferred to the United States. 

The pertinent facts in this case aré contained in a letter dated 
May 18, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Crarrman: In response to your request for a report 
relative to the bill (H. R. 8977) for the relief of Ada Kabilka, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of that file. 

he bill would permit the beneficiary to obtain a nonimmigrant visa 
and temporary admission into the United States for a period of 3 
months, provided that she is found to be coming to the United States 
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with a bona fide intention of being married to her fiance, Harold S. 
Weiss, a citizen of the United States, and that she is found otherwise 
admissible under the immigration laws. In addition, the bill would 
provide that in the event the marriage between Harold 5. Weiss and 
the beneficiary does not occur within 3 months after her entry, the 
beneficiary shall be required to depart from the United States and 
upon failure to do so shall be deported pursuant to law. If the mar- 
riage does occur within the 3-month period, the Attorney General is 
authorized and directed to record the beneficiary’s lawful admission 
for permanent residence as of the date of the payment of the required 
visa fee. 
Sincerely, 





-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ADA KABILKA, BENE- 
FICIARY OF H. R. 8977 


Information concerning this case was obtained from the 
interested party, Harold S. Weiss. 

The beneficiary, a native and citizen of Italy, was born on 
January 5, 1925 m Trieste, Italy. Her parents are deceased. 
She is single and resides in Trieste, Italy. The beneficiary 
completed 10 years of schooling in her native country and is 
presently employed as a housemaid in Trieste, Italy at a 
salary of $5 weekly. 

The beneficiary has never been in the United States. She 
applied at the American Consulate in Genoa, Italy in June 
1953 for a nonimmigrant visitor’s visa. She was found 
ineligible for such visa as it was determined that she intended 
to remain permanently in the United States and was, there- 
fore, a quota immigrant. 

The interested party in this case, Harold 5. Weiss, who is 
the beneficiary’s fiance, is a citizen of the United States. 
He was born on December 13, 1929 in Nazareth, Pa. Mr. 
Weiss enlisted in the United States Army and served in Italy 
where he met the beneficiary. They became affianced in 
Italy, but were unable to complete their marriage arrange- 
ments prior to Mr. Weiss’ return to the United States. Mr. 
Weiss was discharged from the United States Army on June 
18, 1953. He states that it is his Intention to marry the 
beneficiary upon her admission to the United States.. Mr. 
Weiss is presently employed as an apprentice cabinetmaker 
by the Martin Guitar Co. at Nazareth, Pa., at an average 
weekly salary of $60. He has assets which consist of personal 
property valued at $2,000, and cash savings of $500. 

The records of the county ‘court at Jim Thorpe, Carbon 
County, Pa., show that Mr. Weiss was arrested on April 19, 
1955 on the charges of fornication and bastardy and that 
these charges were dismissed upon his making a cash settle- 
ment with the party involved. Mr. Weiss states he was not 
guilty of these charges. However, he made a cash settle- 
ment with the party involved to terminate the proceedings. 








12 RELIEF OF ALIENS 


Mr. Walter, the author of H. R. 8977, submitted the following 
letter from the American Consul General in Naples, Italy, with 
reference to this legislation: 


American ConsvLate GENERAL, 
Genoa, Italy, February 7, 1956. 
Hon. Francis E. Watrer, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Wavrer: The receipt is acknowledged of your letter 
dated February 2, 1956, concerning the status of the immigrant visa 
application of Miss Ada Kabilka, the fiance of an American citizen, 
Mr. Harold S. Weiss, 16 North Street, Nazareth, Pa. 

The records of the Consulate General show that Miss Kabilka is 
registered in the nonpreference category of the Trieste quota with a 
priority of July 31, 1953. However, that quota is heavily oversub- 
scribed and, under existing immigration laws, Miss Kabilka must 
expect a further wait of several years before her turn will be reached. 
For example, consideration is now being given to those persons who 
registered prior to November 1, 1951 in the nonpreference category of 
the Trieste quota. The fiances of American citizens do not have any 
preference in the issuance of immigrant visas. 

Sincerely yours, 
Geratp A. Moxa, 
American Consul General. 
Marianne Larsen.— H. R. 9711, by Mr. Hiestand 

The beneficiary is a 9-month-old native and citizen of Denmark 
who was adopted by Mr. and Mrs, Gorm Kristoffer Larsen in a Danish 
court in January of 1956, while they were visiting in Denmark. Mr. 
and Mrs. Larsen are lawfully resident aliens of the United States. 

The pertinent facts in this case are contained in ‘a letter dated May 
22, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1956. 
Hon. Emanvet Ce.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
rélative to the bill (H. R. 9711) for the relief of Marianne Larson, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization. Service files relating to the beneficiary by the 
Los Angeles, Calif., office of this Service, which has custody of those 
files According to the records of this Service, the correct name of 
the beneficiary is Marianne Larsen. 

The bill is intended to confer preference quota status upon the alien 
child pursuant to sections 203 (a) (3) and 205 of the Immigration and 
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Sincerely, 
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Nationality Act, by providing that the child shall be considered the 
natural-born alien child of permanent residents of the United States. 
The beneficiary is chargeable to the quota for Denmark. 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIANNE LARSON, 
BENEFICIARY OF H. R, 9711 


Information concerning this case was obtained from Mr. 
Gorm Kristoffer Larsen, the beneficiary’s adoptive father. 

Marianne Larson, whose true name is Marianne Larsen, 
is an 8-month-old child, a native and citizen of Denmark, 
who was born on August 5, 1955. She has never been in the 
United States. She was adopted in a Danish court during 
January 1956 by Mr. and Mrs. Gorm Kristoffer Larsen. 
Information concerning the beneficiary’s true parents is not 
known. She was placed in an orphanage in Copenhagen, 
Denmark at birth, where she remained until her adoption. 
She is presently living with her adoptive mother at Axeltorv 
8, Copenhagen, Denmark. 

Gorm Kristoffer Larsen and his wife Karen Kaeregaard 


Larsen, nee Nielsen, natives and citizens of Denmark, are. 


lawful residents of the United States. They were married 
in San Francisco, Calif., on December 7, 1947 and have 
one child born in Long Beach, Calif., on October 8, 1950. 
Mr. Larsen lives in the family residence at 4420 Chevy 
Chase Drive, La Canada, Calif. Mrs. Larsen and their 
child departed from the United States at San Pedro, Calif., 
on September 1, 1955 for a temporary visit in Denmark and 
are presently living with the beneficiary in that country. 
Mr. Larsen’s education has consisted of 11 years’ attendance 
in elementary and high school, 1 year at the University of 
Copenhagen, and 4 years at the School of Commerce, all in 
Copenhagen, Denmark. Mrs. Larsen attended elementary 
school in Denmark for 8 years. 

Mr. Larsen is employed as manager of the East Asiatic Co., 
Inc., an export-import concern, in Los Angeles, Calif. at a 
yearly salary of $10,000. He owns assets valued at $8,000, 
consisting of savings, an automobile and household effects. 
He has no dependents other than his wife, child and the 
beneficiary. His father and sister, natives and citizens of 
Denmark, live in Copenhagen, Denmark. He has no rela- 
tives in the United States other than his wife and child. 

Mr. Larsen originally entered the United States at San 
Pedro, Calif. on April 30, 1946 as a nonimmigrant treaty 
trader destined to the East Asiatic Co., Inc., San Francisco, 
Calif. Mrs. Larsen entered the United States at Seattle, 
Wash. on December 21, 1946 as a temporary visitor. Fol- 
lowing her marriage to Mr. Larsen she applied for and was 

anted a change of status to that of wife of a treaty trader. 

n May, 1952 their applications for preexamination were 
approved by this Service. They departed from the United 
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States and were readmitted for permanent residence at 
Blaine, Wash. on January 28, 1953. 

Mr. Larsen has testified that he served in the Danish 
Marine Corps as a private from February, 1943 until August, 
1943. He was recalled for active duty in May, 1945 and was 
honorably discharged in September, 1945. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following letter with reference to this bill: 
DEPARTMENT OF STATE, 
Washington, D. C., April 17, 1956. 


The Honorable Emanvet Crier, 
Chairman, Committee on the Judiciary, 

) ; 
House of Representatives. 
Dear Mr. Cetcer: I refer to your letter of March 12, 1956 re- 
questing a report of the facts in the case of Marianne Larson, the 
beneficiary of H. R. 9711 which was introduced by Mr. Hiestand on 





March 1, 1956. : 
The files of the Department contain mformation received from the jj 
Embassy at Copenhagen indicating that Marianne Larson is the Jj 
adopted child of Mrs. Gorm Larson, a lawful alien resident of the | 
United States. Owing to the oversubscribed condition of the Danish 
quota the child will face an indetermimate wait before her turn will be 
reached for consideration as an applicant for a nonpreference immi- 
grant visa. 
Sincerely yours, : 
Josepa J. CHAPPELL, 4 
Acting Director, Visa Office. f 
Upon consideration of all the facts in each case included in the joint | 
resolution, the committee is of the opinion that House Joint Reso- 
lution 649, as amended, should be enacted and accordingly recom- 
mend that it do pass. 
O 
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June 26, 1956—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 650} 


The Committee on the Judiciary, to whom was referred the bill 
(H. J. Res. 650) for the relief of certain aliens, having considered the 
same, report favorably thereon with amendments and recommend 
that the bil do pass. 

The amendments are as follows: 

On page 1, line 7, strike out the name “Czarma” and substitute in 
lieu thereof the name “Czarna’”’. 

On page 3, line 23, after the words “required visa”’, strike out the 
word ‘‘fee’’ and substitute in lieu thereof “fees”’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 28 ns. The 
resolution also provides for the payment of the required visa fees and 
for appropriate quota deductions, as well as for posting of bonds m 
cases where they are necessary. 

The joint resolution has been amended to correct the spelling of one 
name and to correct an error in drafting. i ig 


* ¢4 
b Cone 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each ease. 


71007—56-——1 - j ‘ 


283149 





- a RELIEF OF CERTAIN ALIENS 


Section 1 of the joint resolution is designed to oo the status of 
para residence to 22 persons who were the subjects of individual 
0 


llows: 
. 1026, by Mr. 
. 1071, by Mr. 


. 2064, by Mr. 
2743, by Mr. 
3042, by Mr. 
. 4401, by Mr. 
4415, by Mr. 
. 6388, by Mr. 
; 6535, by Mr. 
. $438, by Mr. 
: 8567, by Mr. 
. 8824, by Mr. 
. 8870, by Mr. 


Hiestand. 
Jackson. 
Hiestand. 
Halleck. 
Gwinn. 
Becker. 
Nelson. 
Dollinger. 
Gwinn. 
McConnell. 
Edmondson. 
Gavin. 
Scott. 
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. 10200, by Mr. Poff. 

This section also provides for the payment of the required visa 
fees and for appropriate quota deductions. 

Section 2 of the joint resolution is designed to grant permanent resi- 
dence to two persons who were the subjects of the following bills: 

H. R. 3068, by Mr. Shelley. 
H. R. 3157, by Mr. Delaney. 

This section also requires that bonds be posted as surety that the 
beneficiaries will not become public charges. The quota deductions 
have been omitted from this section in view of the fact that both bene- 
ficiaries were previously admitted to the United States for per- 
manent residence. 

Section 3—The beneficiaries of this section were subjects of indi- 
vidual bills, as follows: 

H. R. 4029, by Mr. Hosmer. 
H. R. 4282, by Mr. Hosmer. 
H. R. 7270, by Mr. Moss, 

In view of the fact that all of the beneficiaries of this section are 
or have been afflicted with tuberculosis, language has been included 
in this section to provide that the persons named therein submit to 
treatment for tuberculosis as long as the Surgeon General of the 
United States Public Health Service deems that treatment to be 
necessary. In addition this section provides for the posting of bonds 
as surety that the beneficiaries will not become public = Pa as 
well as for the payment of the required visa fees and for appropriate 
quota deduc ions. 

Section 4.—-The beneficiary of this section was the subject of H. R. 
7274, by Mr. Shettey. : She +s the wife of a United States citizen and 
entitled to norgliota.status and for that reason no quota charge has 
been included in this section. With that exception, this section is 
identical to the provisions of section 3 of this resolution. 

A brief summary of each case, as well as departmental reports and 
such additional information as was submitted to the committee, is 

rinted below in the order that those cases appear in the joint reso- 
ution. 


Isabelle Choueiri—H. R. 1026, by Mr. Hiestand 


The beneficiary is a 37-year-old native and citizen of Lebanon who 
was admitted to the United States as a visitor in 1949, and resides 
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with her United States citizen father upon whom she is totally de- 
pendent for support. The beneficiary lived in Lebanon with her 
mother from birth until her mother’s death in 1941. 

The pertinent facts in this case are contained in a letter dated 
April 25, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICB, 
Washington, D. C., April 25, 1966. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 1026). for the 
relief of Isabelle Choueiri, there is attached a narrative memorandum 
report concerning the beneficiary. This report has been prepared 
from the Immigration and Naturalization Service files by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 
quota 

The alien is chargeable to the quota of Lebanon. 

Sincerely, 


ag! Comm issioner. 


NARRATIVE MEMORANDUM REPORT FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ISABELLE CHOUEIRI, 
BENEFICIARY OF H. R. 1026 


The beneficiary, Isabelle Choueiri, is a native and citizen 
f Lebanon. She was born on May 21, 1919, at Wadia 

Arayesh, Zahleh, Lebanon. She is single and resided in 
Lebanon before she entered the United States. She has 
never been employed and is entirely dependent for support 
upon the earnings of her father. 

The beneficiary’s only entry into the United States oc- 
eurred on April 13, 1949, at which time she was admitted 
for a temporary visit of 6 months. In December 1949, she 
was placed under deportation proceedings and was found to 
be deportable for the reason that after admission to the 
United States as a visitor for pleasure, she remained for a 
longer period of time than permitted. The beneficiary has 
been accorded the privilege of voluntary departure from the 
United States in lieu of deportation. To date she has not 
availed herself of that privilege. Her expulsion has been 
deferred during the pendency of private legislation introduced 
on her behalf during the 82d and 83d Congresses. 

The beneficiary testified that she lived in Lebanon with 
her mother from birth until the death of her mother in 1941. 
She was supported entirely by remittances she received from 
her father who has resided in the United States since 1920. 
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After the death of her mother, she lived with her grand- 
mother in Lebanon until her departure for the United States. 

The beneficiary’s father has been a naturalized citizen of 
the United States since 1947. He is a restaurant worker 
and earns $65 per week. The beneficiary is his only de- 
pendent. He is separated from his second wife. 


A memorandum of information submitted by the Immigration and 
Naturalization Service, with reference to a bill for the relief of the 
same person which was pending during the 83d Congress, reads as 
follows: 


MEMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION SERVICE Fines Re Isasette Covent, 
Benericiary or H. R. 4837 


Isabelle Choueiri, a native and citizen of Lebanon, was 
born on May 21, 1919. She is single and last resided in 
Lebanon. She entered the United States at the port of 
Washington, D. C., on April 13, 1949, when she was admitted 
as a visitor until November 12, 1949. Deportation proceed- 
ings were instituted against her on December 2, 1949, and 
she was found to be deportable for having remained in the 
United States for a longer period than permitted. Suspen- 
sion of deportation was denied and she was ordered deported. 
She appealed to the Board of Immigration Appeals and on 
September 10, 1951, the Board sustained the charge relating 
to the alien’s deportability, but ordered that the warrant of 
deportation be withdrawn and she be allowed to depart 
voluntarily from the United States within 60 days. Private 
bill, H. R. 5986, for her relief was introduced on January 
10, 1952, but the Congress failed to act favorably on the 
bill. She was so advised on March 3, 1953, and ordered to 
depart voluntarily on or before May 14, 1953. 

Miss Choueiri resided in Lebanon until coming to the 
United States in 1949. She testified that she has no relatives 
in Lebanon. Her mother is dead and her father, Edward 
Schwary, is a naturalized citizen who resides at 15206 La 
Valle Street, San Fernando, Calif. She is unemployed and 
dependent upon her father for support. She lives with her 
father and keeps house for him. She has no income other 
than what she receives from her father. 

Mr. Schwary, in partnership with his brother, operates a 
restaurant in San Fernando, Calif. He had his name 
changed when he was naturalized in 1947. He testified 
that he supported the beneficiary while she resided in Leb- 
anon and has continued to support her since her entry. He 
stated that although he has remarried his present wife does 
not live with him. 


The following additional information was submitted to the commit- 
tee in support of this bill: 
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UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
In Re IsaBe_ite Cuovert, ResponpDENT 


BRIEF, EXCEPTIONS, AND RECOMMENDED DECISION IN BEHALF OF 
RESPONDENT 


(File No. A7377269) 
FACTS 


The respondent was born on May 21, 1919, in Wadi el Arayesh, 
Zaleh, Lebanon, and she entered the United States on April 13; 
1949, at Washington, D. C., by airplane on a visit. The hearmg 
examiner contends that she admits the commission of perjury before 
the American Consul, Beirut, Lebanon, in that she swore under oath 
at that time that she was coming for a visit when as a matter of fact 
she intended to remain in the United States after arriving in the 
United States. The record shows that in the last hearing which was 
held on July 13, 1950, the respondent stated that she had not thor- 
oughly understood the interpreter at the preceding hearing and that 
she did not understand him when he asked her whether she admitted 
the commission of perjury before the American Consul. As a matter 
of fact, she stated that she intended to come to the United States on 
a visit only. Her father further testified that his intentions were to 
bring her to the United States on a visit only and that their plans 
did not change until the relative who had taken care of the respondent 
in Lebanon died and the respondent was left alone unless she could 
remain in the United States with her father. The record further 
shows that the respondent’s father forwarded to the respondent a 
round trip ticket to come to the United States and to return to 
Lebanon after her visit was over. The respondent is not too intel- 
ligent and, in fact, seems to counsel to be very dense. I believe 
that not only the hearing examiner but also the examining officer 
will agree with counsel that the respondent is of the “thickheaded” 
type. It is inconceivable in counsel’s mind that she could have had 
the intentions that are attributed to her by the record; after the last 
hearing on July 13, 1950, counsel is absolutely convinced that re- 
spondent did not understand the interpreter at the first hearing. 
While the same interpreter was used at the last hearing, it should be 
noted that the respondent’s father testified first in the hearing held 
July 13, 1950, and that after that he remained in the room. uring 
the hearing on July 13, 1950, counsel had discussions with the inter- 
preter and also with respondent’s father as to her answers and eyen 
at that time corrections had to be made in order to have the record 
cover the facts correctly. 

The respondent has applied for suspension of deportation on the 
ground that her deportation would result in a serious economic detri- 
ment to her father. The facts show that respondent’s father would 
suffer a serious economic detriment if the respondent was ordered to 
and did leave the United States. The hearing examiner finds that 
the deportation of the respondent would result in a serious economic 
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detriment to her father who is a citizen of the United States. How- 
ever, the hearing examiner recommends that the respondent be de- 
ported because she admits the commission of a felony or other crime 
or misdemeanor involving moral turpitude prior to entry into the 
United States, to wit: Perjury. 


EXCEPTIONS 


1. Exception is taken to the finding of the hearing examiner on 
page 1 of his opinion that the charge contained in the warrant of 
arrest is not sustained. 

2. Exception is taken to proposed finding of fact [4], page 2, as 
not being sustained by the record. 

3. Exception is taken to proposed finding of fact [6], page 2, as 
not being sustained by the record. 

4. Exception is taken to proposed conclusion of law [1], page 2, as 
not being sustained by the record. 

5. Exception is taken to proposed conclusion of law [2], page 2, as 
not being sustained by the record. 

6. Exception is taken to proposed conclusion of law [3], page 2, as 
not being sustained by the record. 

7. Exeeption is taken to proposed finding of fact [1], page 3. as 
not being sustained by the record. 

8. Exception is taken to proposed finding of fact [3], page 3, as not 
being sustained by the record. 

9. Exception is taken to proposed conclusion of law [1], page 3, 
as not being sustained by the record. 

10. Exception is taken to the proposed decision, pages 3 and 4, 
as not being in accordance with justice and as not being sustained 
by the record. 

ARGUMENT 


The respondent has had little, if any, education. She comes 
from a country which is backward in educational standards. She 
has never had an occupation and for her entire life she has lived the 
life of a recluse with an old relative. She is a heavy-set individual 
whose every action indicates a sluggishness, but not a person who is 
intent on practicing deceit. She is not smart enough for that. 
Having known respondent and her father for the past 8 months, 
counsel is in a position to judge pretty well the kind of people they 
are. Respondent’s father is an upright man, of modest earnings, but 
having sufficient to take care of himself, his wife, and his daughter, 
who is the respondent herein, provided the daughter remains wih him. 
Prior to the respondent’s coming to the United States, her father had 
not seen her for a period of about 30 years. The respondent is 
hardly able to read or write Arabic and, therefore, the statement of 
respondent’s father to counsel that he had not directly communicated 
with the respondent excepting on a few occasions must be held to be 
true. 

All the respondent knew at the time her father asked her to come 
to the United States was that her father wanted to have her make 
the visit. She was furnished with a round trip ticket. She had 
every intention of returning to Lebanon. A careful analysis of the 
record will establish that all of these statements are true and correct. 
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With an illiterate person such as the respondent is, you can re 
have them admit anything if you keep after them. They don’ 
know what they are admitting. That is precisely what ha 

in this case. The respondent was not able to speak Englis 
interpreter was furnished. The interpreter’s ability is seriously o 

to question because it was noted that when respondent’s father 
sat in the hearing the interpreter was much more cautious. If the 
record of the first hearing which was held June 6, 1950, is studied 
carefully, it will be noted that some of the answers don’t “make 
sense.’ I am positive that this was due to the interpreter’s inability 
to correctly translate the questions to the respondent. Counsel is not 
insinuating that the interpreter intentionally did any wrong, but he 
feels there is every indication that the interpreter was not completely 
qualified. 

The only charge which has been sustained is that the respondent 
entered as a visitor and has overstayed her time. The respondent 
did not commmit perjury. Therefore, she is not subject to deportation 
under the provisions of section 19 (d) of the Immigration Act of 1917. 
The charge which was lodged at. the hearing, viz, “Act of 1917— 
Admits felony prior to entry, to wit: Perjury,” has not been sustained, 

It is generally held that a false statement under oath does not 
constitute perjury unless the oath was required by law (U. S. v. 
Robertson, 257 F. 195). In the matter of D —, BIA, A5112893, 
July 10, 1947, it was held that a false affidavit claiming United States 
citizenship made before an official of the Work Projects Administra- 
tion does not constitute perjury, as it was not required by any Federal 
statute or valid regulation made thereunder. In the matter of 
A M , BIA, A4168312, April 4, 1947, where the record 
showed the alien admitted the commission of a crime involving moral 
turpitude after the applicable statute had been read to him, it was 
stated by the Board of Immigration Appeals: ‘“The statute is broad 
and complicated. The alien appears to be a person of little education. 
The statute cannot be understood, we think, without a certain amount 
of study.” It was held that the definition read to the alien was long 
and lengthy and where the alien had had very little education that the 
alien did not clearly understand the offense which he admitted and 
the admission was not a competent one. 

In the instant case it was never established that the respondent 
was placed under oath at the time she received her visitor’s permit. 
The only effort made in this respect by the Government was when 
the respondent was asked whether she was placed under oath at the 
time she received the small slip bearing the No. V-600690 and before 
she signed that slip. We do not know for a certainty that she was 
placed under oath at the time she signed that slip nor do we know 
whether it was read and explained to her in her language. The 
Government made no effort to establish this as being the law, the 
regulation, or the custom for consular officers to swear the aliens 
receiving such visitors’ permits before they signed the same. Regard- 
less of what the practice may be, it is established by the record in 
this case that the Genesatians did not lay the proper foundation before 
reading the definition of perjury to the respondent. Regardless of 
whatever else may be said, suffice it to say that the respondent is of 
very meager education. Counsel is positive that she never intention- 
ally swore falsely before the American consul in Beirut, Lebanon. 
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She had net seen her father for almost: 30 years... How, then, could 


she take it for granted that. he would take steps to keep: her in the 
United States with him after she arrived here? 


RECOMMENDED DECISION 


It is found that the respondent is a person of good moral character 
and that she has met all of the statutory qualifications for suspension 
of deportation. 

Therefore, it is ordered that the deportation of the respondent be 
suspended. 

Respectfully submitted. 

Marcus J. PepEersen, 
Counsel for Respondent. 
Dated August 17, 1950, Los Angeles, Calif. 


Inge (Ines) K. Lang, and Liselott (Lilo) K. Lang—H. R. 1071, by 
Mr. Jackson 


The beneficiaries are 21-year-old twins who were admitted to the 
United States in 1951 as students. They are natives of Austria and 
citizens of Argentina where they resided with their parents prior to 
coming to the United States. Since their admission to the United 
States the parents of the beneficiaries have been divorced and both 
have remarried. Their father still resides in Argentina and their 
mother resides in Brazil. The beneficiaries are supported by their 
United States citizen grandparents who reside in California. 

The pertinent facts in this case are contained in a letter dated 
May 27, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 27, 1956. 
Hon. Emanvet CEeLuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 1071) for the 
relief of Inge (Ines) K. Lang and Liselott (Lilo) K. Lang, there is 
attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the Los 
Angeles, Calif., office of this Service. which has custody of those files. 

The bill would grant the aliens the status of permanent residents 
of the United States upon payment of the required visa fees. It also 
would direct that two numbers be deducted from the appropriate 
immigration quota. 

The beneficiaries are chargeable to the quota »f Austria. 

Sincerely, 





- , Commissioner. 


eee ae Tey 








Se a a eS a, ee 


ee) ) ater 


' is ab sciplstecaie:.- 





RELIEF OF CERTAIN ,ALiENS og 


MEMORANDUM. OF. INFORMATION - FROM: IMMIGRATION AND‘). > 
NATURALIZATION SERVICE FILES RE INGE (INBS): KLANG, 
AND LISELOTT (LILO). K. LANG,, BENEFICIARIES OF H.R. 1071... 


The beneficiaries, Inge (Ines) K. Lang, whose true name is 
Inze Knopfmacher Lang, and her twin, sister, Liselott. (Lilo) 
K. Lang, whose true name is Liselott Knopfmacher Lang, are 
citizens of Argentina, They were born on October 24, 1934, 
in Vienna, Austria, and they are single. They completed 
12 years of school in Argentina and 4 years at Pomona Col- 
leve in Pomona, Calif., from which school they received their 
bachelor of arts degrees in French languages. They both 
specialize in languages, and Liselott also specializes in inter- 
national relations. They are not employed. They are 
supported by their maternal grandfather, Eugenio Lang, 
who resides in Los Angeles, Calif. Mr. Lang’s assets con- 
sist of a home valued at $31,000, stocks and bonds valued 
at $60,100, and savings in the amount of $10,000. 

The parents of the beneficiaries reside abroad. They were 
divorced in 1952 and both have remarried. The father, 
Juan Knopfmacher, resides in Argentina. The mother, Lily 
Lang, and a half-sister reside in Brazil. Their only relatives 
in the United States are an aunt and their grandparents, Mr. 
and Mrs. Eugenio Lang. 

The beneficiaries last entered the United States at New 
York, N. Y., on September 10, 1954, as students for a period 
of 1 year. They were destined to Pomona College, Pomona, 
Calif. They were originally admitted to the United States 
as students at New York, N. Y., in September 1951. On 
March 30, 1955, deportation proceedings were imstituted 
azainst the beneficiaries on the grounds that they failed to 
maintain the nonimmizrant status under which they were 
admitted, and hearings were accorded them on May 4, 1955. 


Mr. Jackson, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of this legislation. Mr. Jackson stressed the fact that both the bene- 
ficiaries have excellent scholastic records and that they have received, 
respectively, scholarships for postgraduate studies at Yale University 
and Johns Hopkins University. While they were at Pomona College 
they were both inducted into Phi Beta Kappa. 

Mr. Jackson also stressed the fact that their parents are now residing 
in different countries in South America and that their grandparents, 
Mr. and Mrs. Eugene V. Lang, are both willing and in a position to 
prow the necessary assurances that the beneficiaries will never 
yecome public charges. 

Paul Joseph Splingaerd—H. R. 2064, by Mr. Hiestand 

The beneficiary, Paul Joseph Splingaerd, is # native of China and a 
citizen of Belgium who was admitted to the United States as a Visitor 
in 1948. As introduced, H. R. 2064 provided for permanent residence 
for this beneficiary and his wife and their daughter. The daughter 
has now married a citizen of the United States and an administrative 

remedy is available in her case. In addition to the daughter referred 
to above, Mr. and Mrs. Splingaerd have another daughter who is a 
H. Rept. 2440, 84-2 
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naturalized citizen of the United States, and is entitled to confer 
second preference status on Mrs. Srlingsie, who is chargeable to the 
quota for Belgium. For that reason, legislation in her behalf is also 
unnecessary. 

The pertinent facts in this case are contained in a letter dated 
May 23, 1955, from the Commissioner of Immigration and Naturali- 
zation to the ‘chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 23, 19656. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C., 

Dear Mr. CHarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2064) for the 
relief of Paul Joseph Splingaerd, Helen Colette Splingaerd, and Renee 
Anne Splingaerd, now Renee Anne Roth by marriage, there is attached 
a memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

This bill would grant the aliens permanent residence in the United 
States upon payment of the required visa fees. It also directs that 
three numbers be deducted from the appropriate immigration quotas. 

Paul Joseph Splingaerd is chargeable to the quota for the Chinese, 
Renee Anne Splingaerd Roth is ‘chargeable to the quota for China, 
and Helen Colette Splingaerd is chargeable to the quota for Belgium. 

Sincerely, 
——_—_——. ——-—-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PAUL JOSEPH SPLIN- 
GAERD, HELEN COLETTE SPLINGAERD AND RENEE ANNE 
SPLINGAERD, BENEFICIARIES OF H. R. 2064 


The beneficiary, Paul Joseph Splingaerd, a native of 
China and a citizen of Belgium, was born on September 1, 
1903, mn Peking, China. His mother was Chinese and his 
father was Belgian. His wife, Helen Colette Splingaerd, nee 
Clabost, a native and citizen of Belgium, was born on 
August 22, 1901, in Brussels, Belgium. The beneficiary, 
Renee Anne Splingaerd, now Roth by marriage, the daugh- 
ter of the other beneficiaries, is a native of China and a citizen 
of Belgium. She was born in Tientsin, China, on June 12, 
1927. The beneficiaries’ last foreign residence was China. 
The first. two named beneficiaries now reside at 2921 Syca- 
more Avenue, La Crescenta, Calif., the latter at 228 South 
Kenwood Street, Glendale, Calif. Mr. and Mrs. Splingaerd 
have another daughter, Christine, who recently became a 
naturalized United States citizen. 

The beneficiary Paul Joseph Splingaerd attended elemen- 
tary school in Tientsin, China, for 8 years, then accompanied 
his parents to Belgium in 1919, where he continued his 
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education, last attending the Free University of Brussels from — 
1921 to 1923. After serving im the mil service of Bel- 
ginm from 1923 to 1926, he returned to Tientsin, a, 
where he remained until coming to the United States. Heis. 
employed as a salesman by the May’s Outfitting Co., Los 
Angeles, at a salary of $3,600 a year. His only assets consist 

of a small checking account in a local bank and a 1951 model 
automobile. His only immediate living relatives are 2 sisters 
who, when last heard of 4 years ago, were in Tientsin, China. 

The beneficiary Helen Colette Splingaerd was made an 
orphan at an early age, and lived in a Catholic convent in 
Brussels, Belgium, until 18 years of age, receiving her educa- 
tion there. In 1926 she went to Tientsin; China, where she 
was married to first named beneficiary, and resided there wotil 
coming to the United States. Her only immediate rela- 
tives are two sisters in Brussels, Belgium, and a brother in 
Brazil. 

The beneficiary Anne Splingaerd, now Roth by marriage, 
attained the equivalent of a high school education in Tientsm, 
China. She was married in Los Angeles, Calif. on February 
27, 1954, to Hans Roth, a native and citizen of Switzerland, 

now a legal resident of the United States. She has no 
children. She is employed by the Bank of America, 650 South 
Spring Street, Los Angeles, Calif., as a stenographer at a 
salary of $50 a week. She has no assets. 

The beneficiaries entered the United States on only one 

occasion. Helen Colette Splingaerd and daughter, Renee, 
entered at San Francisco, Calif. on July 14, 1947, and Paul 
Joseph Splingaerd at Seattle, Wash., on February 20, 1948. 
All were admitted as temporary visitors for a period of 6 
months. They failed to depart, and on April 20, 1950, 
deportation proceedings were instituted in their cases. Their 
application for adjustment of status under the Displaced 
Person’s Act of 1948 was formally denied on July 24, 1951. 
On January 18, 1952, this Service granted the beneficiaries 
voluntary departure in lieu of deportation, such departure 
to be effected not later than April 12, 1952. They failed to 
avail themselves of this opportunity. Private legislation 
introduced in the S8ist, 82d and 83d Congresses m. their 
behalf failed to reeeive favorable action. 

Mr. Hiestand submitted the following letters and statement in 
support of this legislation: 

House or REPRESENTATIVES, 
Washington, D. C., Janwary 24, 1956, 
Hon. Franects E. Water, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: I am attaching hereto a copy of the bill, 
H. R. 2064, for the relief of Paul Joseph Splingaerd, Helen Colette 
Splingaerd, and Renee Anne Splingaerd, which is identical to the bill 
which I introduced in the 83d Congress in behalf of this family. 


This measure was docketed but was not reached for consideration 
prior to adjournment. 








In addition to the evidence on file, I wish to emphasize that the 
family is of Belgian nationality, long-established in China. One of 
the older members of the family went to China with the first Belgian 
missionaries in the year 1862. Business and all real estate properties 
of the family are in Tientsin, China. I am advised that the present 
Communist government has taken control of the properties since 1952 
and the beneficiaries of the bill cannot return owing to communistic 
conditions in that country at the present time. 

The enclosed newspaper clipping of November 11, 1954, the day 
that Mrs. Reno C. Nadeau, daughter of Mr. and Mrs. Paul Joseph 
Splingaerd, became a naturalized citizen of the United States, gives 
a brief synopsis of the background of this family. 

Should any additional information be required by the committee, 
I shall make every effort to obtain it. Meanwhile, may I respect- 
fuily request that the bill, H. R. 2064, be scheduled for early hearing. 

Sincerely yours, 
Epcar W. Hrestanp, 
Member of Congress. 





House oF REPRESENTATIVES, 
Washington, D. C., February 18, 1954. 
Hon. Cuauncey W. Ruzp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This will refer to the bill, H. R. 4956, which 
was introduced by me on April 30, 1953, for the relief of Paul Joseph 
Splingaerd, Helen Colette Splingaerd, and Renee Anne Splingaerd. 

In your letter of May 6, 1953, you advised that the bill had been 
docketed for consideration by your subcommittee No. 1 and that I 
would be notified as to the exact date and place of the hearing. Pre- 
sumably, since I have not received such notification, no action has 
been taken on the bill. 

Enclosed herewith is the affidavit of Paul Joseph Splingaerd, as 
well as a copy of a letter addressed to Senator Thomas H. Kuchel by 
Christiane Nadeau, daughter of Paul Joseph Splingaerd and wife of 
Sgt. Reno C. Nadeau. 

I should appreciate very much if a hearing could be scheduled for 
consideration of this bill at an early date in order that a definite deci- 
sion can be reached as to the status of this family. 

The enclosures are forwarded for inclusion in their file. 

Thanking you for your consideration of this request, I am 

Sincerely yours, 
Epe@ar W. Hresranp, 
Member of Congress. 


3 JuNE 15, 1953. 
Hon. Tuomas H. Kucuet, 
United States Senate, Washington, D. C. 


Dear Str: Paul J. Splingaerd, Helen C. Splingaerd, Renee A. 
Splingaerd. File Nos. A~—7073682, A-6739612, A-6739613 of the 


ae Office, Immigration and Naturalization Service, Washington, 
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The above-named are my father, mother and sister-in-law, for whose 
relief the gg ae oe erm has introduced private 
legislation, H. R. 4956 on April 30, ; eee 

‘My mother-in-law, my sister-in-law, and my wife, formerly Chris- 
tiane Splingaerd, came to the United States on July 14, 1947; my 
father-in-law arrived on February 20, 1948. They all came on visi- 
tors’ visa. The intention was to visit the United States, then Belgium, 
and to return to Tientsin, China, where my father-in-law has his 
business and properties. 

The rapid change in world events modified their original plan. 
The Berlin airlift in spring 1948, the loss of China to the Comatielie 
in 1949, and my marriage with their daughter, Christiane, have 
decided them to change their status of visitor to that of permanent 
residents. 

A complex situation arose in the person of my father-inlaw. He 
is a Belgian citizen, his father was Belgian, his mother Chinese; He 
was born under the Belgian flag in the Belgian Embassy in Peking, 
China, and served in the Belgian Army. Under immigration law, he 
is not chargeable to the Belgian quota which is current, but to the 
Chinese quota which is oversubscribed, and for which a waiting period 
from 8 to 10 years is possible. 

An act of Congress is necessary for his relief, henceforth the bill 
introduced by Hon. Edgar W. Hiestand. 

We have now two children, 29 and 16 months respectively, and we 
are expecting the arrival of a third one in August. We beg you 
respectfully to introduce a companion bill to H. R. 4956, for the relief 
of my parents and sister-in-law, so that we may remain together and 
not be separated. 

Enclose herewith is a copy of a letter from their legal counselor to 
the Hon. Edgar W. Hiestand, which is self-explanatory. 

We will be always grateful for your kind consideration, and thank- 
ing you very sincerely, we remain, 

Yours truly, 
(Signed) Reno C. Napgav. 
CuristiANE H. Napgav. 


STate OF CALIFORNIA, 
County of Los Angeles, ss: 

Paul Joseph Splingaerd being first duly sworn according to law, 
deposes and says: 

That he and his wife, Helene Colette Splingaerd, and daughter, 
Renee Anne Splingaerd, are beneficiaries of H. R 4956 introduced by 
the Honorable Edgar W. Hiestand, Representative in Congress; 

Affiant further states that he was born at Peking, China, on Sep- 
tember 1, 1903, in the Belgian Embassy; that his father was Alphonse 
Bernard Splingaerd who was attaché-interpreter of the Belgian 
Embassy; that his mother was Anne Colette Chang who was of the full 
Chinese race, therefore, affiant is one-half Chinese; 

Affiant, states that he lived in China from the time of his birth until 
November 1918 when he, the affiant, went to Belgium for the purpose 
of attending school in Belgium; that he remained in Belgium until 
December 1925; that from December 1925 until 1947, he resided 
continuously in China; that he resided at Tientsin, China, from. 
December 1925 until 1947 during which time he was traffic super- 
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intendent of the Belgian Lighting and Streetcar Co., a public utility; 
that during the Japanese invasion, he and his family were not interned 
but limited to certain districts of the city because of the essential 
nature of his duties; 

Affiant states that he was married to Helene Colette Clabost on 
November 7, 1925, at Brussels, Belgium, and that she returned to 
China with the affiant in 1925; that as a result of this marriage, two 
children were born at Tientsin, China, to wit: Renee Anne Splingaerd 
born on June 12, 1927, and Christiane Splingaerd, now Christiane 
Nadeau, born on May 31, 1930; 

Affiant states that although a citizen of Belgium, he has never lived 
in Belgium with the exception of the time he was attending school and 
that his home since birth has been in China; that both Peking and 
Tientsin, Chima, are under control of the Communists and affiant 
cannot return thereto; 

Affiant states if he should go to Belgium, it would be the same as a 
foreign country for the reason that he has never lived there; 

Affiant states that his:daughter, Christiane Nadeau was married 
to Sgt. Reno Charles Nadeau, a native-born citizen of the United 
States and a sergeant in the United States Marine Corps; that the 
residence of his daughter, Christiane Nadeau in the United States has 
been legalized by act of Congress under suspension proceedings under 
file No. A6739614 and that her petition for naturalization as a citizen 
of the United States is now pending in the Immigration and Naturali- 
zation Service, Los Angeles, Calif. ; 

Affiant states that his daughter, Christiane Nadeau, has given 
birth to two children, to wit: Helene Christiane born on January 8, 
1951, and Michele Ange born on February 26, 1952, both being born 
at Camp Pendleton, Calif.; that his daughter, Christiane Nadeau, is 
now again pregnant and is expected to be confined on or about August 
22, 1953, as shown by letter from the Infirmary, United States Marine 
Corps Air Station, E] Toro, Calif, ; 

Affiant states that the enforced departure of himself and his wife 
and his daughter, Renee Anne, from the United States would cause a 
serious moral detriment to Sgt. Charles Reno Nadeau and it would also 
affect his morale as well as that of the affiant’s daughter and her two 
children who are now living and another who will be born about 
August 1953; : 

Wherefore, affiant requests that H. R. 4956 be enacted into law as 
there is no administrative relief available to him and his family. 


P, J. SPLINGAERD. 
Subscribed and sworn to before me at Los Angeles, Calif., this 
22d day of June 1953. 
[SEAL] , 
Notary Public in and for Los Angeles County, State of California. 
My commission expires January 12, 1956. 


Robert Wong and Faith Wong—H. R. 2748, by Mr. Halleck 

The beneficiaries, Robert Wong and Faith Wong, are husband and 
wife who are natives of China and nationals of Canada. They were 
admitted as a student and visitor, respectively, and reside in Lafayette, 
Ind., where Mr. Wong is a chemist and a post-doctorate research 
fellow, engaged in a research program at Purdue University. That 
porn is being supported by the Atomic Energy Commission. 

r. and Mrs. Wong have two United States-born children. 
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The pertinent facts in this case are contained in a letter dated 
June 15, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 15, 1966. 
Hon. Emanuet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 2743) for the 
relief of Robert Wong and Faith Wong, there is attached a memoran- 
dum of information concerning the beneficiaries. This memorandum 
has been prepared from the Immigration and Naturalization Service 
files relatmg to the beneficiaries by the Cincinnati, Ohio, office of 
this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It also 
directs that two numbers be deducted from the appropriate quota. 

The beneficiaries are chargeable to the quota for China, 

Sincerely, 
——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION: AND 
NATUPALIZATION. SERVICE FILES CONCERNING. RORERT 
WONG AND FAITH WONG, RENEBFICIARIES OF H. R.. 2748 


Robert Wong, also known as Robert Gok Num Wong, was 
born August 30, 1926, in Victoria, B. C., Canada, and is a 
Canadian national of the Chinese race. His wife, Faith 
Wong, nee Faith Fong Lee, was born May 5, 1926, in Vic- 
toria, B. C., Canada, and is also a Canadian national of the 
Chinese race. They were married August 22, 1953, at Vic- 
toria, B. C., Canada. This has been the only marriage for 
both beneficiaries. They have a son, David Kim Wong, 
who was born May 22, 1954, at Lafayette, Ind. Mrs. Wong 
is expecting another child about August 20, 1955. The bene- 
ficiaries reside at FPHA 540-2 Airport Road, West Lafayette, 
Ind. 

Mr. Wong is a chemist and a post-doctorate research fel- 
low, engaged in a research program at Purdue University, 
which program is being supported by the Atomic Energy 
Commission. He is a specialist in high vacuum techniques 
in the field of inorganic chemistry. He received his bachelor 
of arts and master of science degrees in chemistry at the 
University of British Columbia and bis doetor of philosophy 
degree at Purdue University in June 1954... Mr. Wong's pres- 
ent income is $4,800 per year, and his total assets amount to 
approximately $5,000. Mrs. Wong is not employed, They 
have no outstanding debts. 

The male beneficiary’s father, Wong Sing, is a naturalized 
citizen of Canada and resides at 1042 Jol nson Street, Vie- 
toria, B.C., Canada. His mother, Oylene Wong, was born in 
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Canada and is now deceased. He has 4 brothers and 1 sister 
who were born in Canada and now reside in Seattle, Wash, 
The female beneficiary’s mother, Choy Shee Lee, is a nat- 
uralized citizen of Canada, and resides in Victoria, B. C., 
Canada, Her father, Conway Lee, was born: in Victoria, 
B. C., Canada, and is now deceased. Mrs. Wong has 4 
brothers and 3 sisters wko were born in Canada and reside 
in Canada. Prior residence of both beneficiaries was in 
Victoria, B. C., Canada. Neither has any record of previous 
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beneficiaries last entered the United States on A t 

25, 1953, at Port Angeles, Wash., via M/V Chinok. Mr. 
Wong was admitted as a student for a period of | year. He 
has received no extensions of stay; therefore the time for 
which he was admitted expired on August 24, 1954. Mrs. 
Wong was admitted as a visitor for the pur of accom- 
panying her husband. The period for which she was ad- 
mitted expired on March 24, 1954, since she has received 
no extensions of stay. 

Deportation proceedings were instituted on April 28, 1955, 
against both beneficiaries on the ground that, after admission 
to the United States as nonimmigrant aliens, they have failed 

. to maintain nonimmigrant status under which they were 
admitted. 


Mr. Halleck submitted numerous letters and statements in support 
of this legislation which read, in part, as follows: 


Hovse or REPRESENTATIVES, 
Washington, D. C., February 25, 1956. 
COMMITTEE ON THE JUDICIARY, 
House of Representatives, Washington, D. C. 
(Atteatioa: Immigration and Naturalization Subcommittee.) 

GENTLEMEN: On January 20, 1955, I introduced H. R. 2743 for 
the relief of Robert Wong and Faith Wong. Mr. and Mrs. Wong 
are of Chinese nationality, born in Alberta, Canada, and have been 
living for a number of years in Lafayette, Ind., where Mr. Wong has 
a post doctorate fellowship in chemistry at Purdue University. They 
have a child of American birth. 

If permanent admission is granted to the Wongs, the officers of 
Purdue University have in mind putting him on their staff in the 
chemistry department. 

Enclosed you will find numerous letters and statements from 
responsible citizens of Lafayette, Ind., aad elsewhere, iaciuding the 
vice presideat and other officials of Purdue University, attesting to 
the high character and respoasibility of these people, and indicating 
that they would be a valuable contribution to our Americana society. 

I believe your committee would be justiied in giving this bill 
favorable recommendation, and I commead it to your favorable 
consideration. 

Sincerely yours, 
Cuaries A, Hatieck. 

In August of this vear (1954), my wife, Faith Wong and I, Robert 
Wong, applied to the Immigration Service in Cincinnati for permanent 
residence status in the United States. We applied and claimed elizi- 
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bility by reason that we are the sole supporters of our son, David Kim, 
who is a native-born American. Since we are both Canadian-born — 
we applied under the Canadian quota. Sateen 
On December 10 we were given a hearing at the Cincinnati Immigra- 
tion Office where we were told that we are not eligible for permanent 
residence status by claiming our son as our dependent. However, I 
am eligible to apply for permanent residence status by reason of my / 
education and technical training as a chemist and as such I would also 
receive first preference status on the quota. | I received uvy bachelor’s 
and master’s degrees from the University of British Columbia and 
doctor’s degree from Purdue University. At present. 1 am a post- 
doctorate fellow in the Purdue chemistry department. 
We were then told that we are not eligible to apply under the 
+ Canadian quota because we are of Chinese origin. This is in spite of 
; the fact that my wife and I were both born in Victoria, British Colum- 
bia, Canada. My wife’s and my parents are also Canadians. We 
were also told that there is no limit to the number of Canadians 
entering the United States unless the applicant is of the Chinese race 
in which case the applicant must apply under the Chinese racial 
quota. Consequently, it is necessary that we apply under this quota 
and because no quota was allotted to this category im 1954, ne quota 
numbers are available. As a result, it is now only a matter of a few 
weeks before we receive deportation orders since we cannot be given 
a quota number. Because our son is an American citizen and ¢annol 
be deported, we were told that we could leave him in the United 
States in the hands of a private nursery and pav for his keep or ‘eave 
him to the social welfare society. 
My wife and I wish very much to live im tis country, We have 
bought a car and paid for all our household furniture and appliances 
which amounts to ap woximately $4,000. If we are deported we 
would have to sell our belongings at great loss to us since we are not 
permitted to bring most of them back to Canada with us. Further- 
more, we have made a great many friends here in the United States 
and the opportunities for me to contribute to the advancement of 
chemistry are far greater in this country. 
The above statement was prepared by Robert Wong.) 
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Purpve UNIvVeRSITY, 
Lafayette, Ind., February 17. 1956. 
Re bill H. R. 2743. 
Hon. Cuaries A. HaLueck, 
Member of Congress, Washington, D. C. 


My Dear Cuarutne: In your letter of January 26, 1955, you asked 
that additional information about Robert Wong and Faith Wong be 


: sent to you and you would file it with the committee. 
¥ With this we are sending you many letters of recommendation that 


have been sent to us by verious friends of the Wongs. 
Again we sincerely thank you for your support in this case. 
Very sincerely yours, 


pune 


F. C,. Hockema, 
Vice President and Executive Dean. 


H. Rept. 2440, 84~-2-——---3 
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University or Pirrspures, 

Pittsburgh, Pa., February 11, 1956. 

Hon. Cuaries A. HALieck, 
House of Representatives, Washington, D. C. 

Dear Stir: I understand that there is now a bill before Congress 
(H. R. 2743), the purpose of which is to make Robert and Faith Wong 
United States citizens. I wholeheartedly commend and support such 
a measure. 

It was my pleasure to work for several years in the same laboratory 
at Purdue University with Dr. Wong. During this period I naturally 
became well acquainted with him.» Doubtless you have heard from 
other sources of his high technical ability. I found him unusually 
cooperative in helping me with problems that arose in my work and 
observed him frequently going out of his way to help others jin the 
laboratory. Through many conversations with him on a variety of 
subjects | have come to know his high personal standards and ideals. 
He recognizes and meets his obligations. 

His desire to become a United States citizen is a great one. I feel 
that he will accept fully the responsibilities and duties of citizenship 
as well as its privileges. He is anti-communistic in his beliefs and 
would be a loyal citizen. 

His wife, Faith, is a charming hostess. They have made many 
friends at Purdue University. I think that Robert and Faith Wong 
will make a definite contribution to our country. 

Sincerely, 
Dart H. McDantet, 
Instructor in Chemistry. 


University OF MINNESOTA, 
INstrruTe oF AGRICULTURE, 
St. Paul, Minn., February 8, 1958. 
Re H. R. 2743 (conceraing the proposed permanent admission of 
Dr. and Mrs. Robert Wong to the United States of America) 
To Whom It May Concern. 

I have been a close friead of Dr. Robert Wong for 3% vears and I 
have been acquainted with his wife for over a year. 

Dr. Wong comes from a highly respected family in Victoria, B. C. 
He is a member of the Presbyterian Church and atteads with great 
fidelity. Dr. Woag adheres to the highest ideals of western phi- 
losophy and has in the past 3 years become a. solid, respected member 
of his community in Lafayette, Ind. 

His academic and research background at Purdue University attests 
to his tenacity of professional purpose in chemistry; his record in this 
respect is of the highest. Since there is a shortage of research men in 
Dr. Wong’s field of inorganic chemistry his services are, and I believe, 
will continue to be urgently sought after. 

In my opinion there are extremely few people who could be ex- 
pected to make a greater contribution to American society and 
progress than Dr. Wong, in company with his «barming wile and 
family. 

Ronaitp Brazier, 
Assistant Professor. 


es ear eS, 





bbe ABR gO suc tee NS 


rer 





To 


res 
ple 
mi 
As 
bil 


a | 


wi 
en 
tic 
al 
tic 


f 


ad ho oD 


et Shae eae 


RELIEF OF CERTAIN’ ALIENS” 19 


Purpvur UNIvVeRsiry, 
DePARTMENT OF CHEMISTRY, | 
Lafayette, Ind., February 8, 19565. 
To Whom It May Concern: ; 

It is a great pleasure to recommend Robert and Faith Wong for 
residence in the United States. Possessed of good moral character, 
pleasant personality, physical vigor, good health, and keen mature 
minds, they both would be a valuable addition to American society. 
As parents of a 7-month-old son, they are cognizant of their respons 
bility to their family and other people. They are very well liked by 
a large circle of friends which they have acquired here at Purdue. 

Zobert’s formal collegiate education in chemistry was culminated 
with the Ph. D. degree granted at Purdue and he has since received 
employment offers from various industrial and educational imstitu- 
tions. He is well respected for his technical ability by his associates 
and is currently on a post-doctoral fellowship while gathering addi- 
tional training in his chosen field. 

Without reservation I am able to recommend Robert and Faith as 
very desirable additions to our country. 

; Ve \ truly VOurs, 
C. E. Hatrraway, 
Instructor in Chemistry. 
Jerzy Hadrosek—H. R. 3042, by Mr. Gwinn 
The beneficiary is a 36-year-old native and citizen of Poland whose 
vife and daughter are lawfully resident aliens in the United States. 
He was paroled into the United States in August of 1953. Prior to 
hat time Mr. Hadrosek was excluded by a board of special inquiry 
when-he applied for admission to the United States as a displaced 
person in 1949 and was deported to Germany in 1952, That country 
refused to accept him and he was returned to the United States on 
the same ship. 

The beneficiary. was refused admission to the United States as a 
displacéd person in 1949 because he withheld the mformation that he 
had served in the German army, and because he gave false information 
regarding his residence in Europe prior to applying for a viSa’as a 
displaced person. 

The pertinent facts in this case are contained in a letter dated 
June 24, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 24, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrMAN: In response to your request for a report 
relative to the bill (H. R. 3042) for the relief of Jerzy Hadrosek, whose 
full name is shown on our records as Jerzy Emil Hadrosek, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the y Baia traces and 
Naturalization Service files relating to the beneficiary, by the New 
York, N. Y. office of this Service, which has eustedy of those files. 
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The bill would grant the beneficiary the status of a permanent 
resident as of the date of its enactment, upon payment of the required 
visa fee. It would also direct that one number be deducted from the 
appropriate immigration quota for the first year that such quota is 
available. 

The beneficiary is chargeable to the quota for Poland. As the 
husband of an alien lawfully admitted to the United States for per- 
manent residence, he would be entitled to preference within the quota 
under section 203 (a) (3) of the Immigration and Nationality Act. 
However, under the terms of section 10 of the Displaced Persons Act 
of 1948, he is inadmissible to the United States by reason of willfully 
making misrepresentations for the purpose of gaining entry to the 
United States as an eligible displaced person. Furthermore, under 
provisions of sections 212 (a) (19) and 241 (a) (1) of the Immigration 
and Nationality Act, he would be amenable to deportation on the 

und of having procured a visa or other documentation by fraud, or 
y willfully misrepresenting a material fact. 
Sincerely, 
——-——,.——--—, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JERZY HADROSEK, BENE- 
FICIARY OF PRIVATE BILL H. R. 3042 


The beneficiary, Jerzy Hadrosek, whose full name is Jerzy 
Emil Hadrosek, was born in Chechle Stary, Poland, on De- 
cember 22, 1919, and is a citizen of Poland. He resides in 
Yonkers, N. Y., with his wife and his 8-year-old daughter, 
who are both lawful permanent residents of the United States. 
He is employed by the Fisher Body Co. at Tarrytown, N. Y., 
and earns $87 per week. His wife is also employed by the 
same company at a salary of $74 per week. The child at- 
tends school in Yonkers, N. Y. The family assets consist of 
about $3,000 in bank savings, a $1,000 loan to friends, and 
furniture and other personal effects valued at $2,000. They 
have no relatives in the United States. The beneficiary’s 
mother and two sisters reside in Poland, 

Mr. Hadrosek arrived in the United States at New York, 
N. Y., on May 18, 1949, and applied for admission as a dis- 
pee person. A board of special inquiry excluded him and 

eld that he was inadmissible to the United States under sec- 
tion 10 of the Displaced Persons Act of 1948, by reason of his 
having willfully made a misrepresentation for the purpose of 

aining admission to the United States as a displaced person. 

he misrepresentation consisted of false claims made by Mr. 
Hadrosek that he resided in Poland from 1933 to 1941 and in 
Austria from 1941 until 1945, whereas, as a matter of fact, he 
during that entire period had served in the German Army. 
The excluding decision of the Board of Special Inquiry was 
affirmed by the Board of Immigration appeals on July 5, 1950. 
A subsequent application for temporary admission to the 
United States under the ninth proviso to section 3 of the 
Immigration Act of 1917 was denied on January 14, 1952. 
Thereafter, Mr. Hadrosek sought relief through the courts 
- through writs of habeas corpus, but these were dismissed on 
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February 4, July 11, November 15, and December 3, 1952: 
On the last-mentioned date, he was placed aboard the USNS 
Horace Greely and was deported to Germany. However, the 
immigration authorities of that country refused to admit him 
and he was returned to the United States on the same vessel 
arriving December 24, 1952. On August 12) 1953, Mr. 
Hadrosek was paroled from the custody of this Service pend- 
ing accomplishment of his deportation under the outstanding 
exclusion order. 


The beneficiary’s wife submitted the following letter and statement 
in support of this legislation, 


Yonkers, N. Y., January 20, 1956. 
Hon. EMANUEL CELLER, 
Chairman, House of Representatives, Committee on the Judiciary 
Washington, D.C. 

Dear Sir: With reference to vour kind communication of July 5, 
1955, I take the liberty of writing you in order to refresh your recol- 
lection with reference to H. R. 3042, introduced by Representative 
Gwinn for the relief of my husband, Jerzy Hadrosek. 

In order to aid my husband’s cause, I enclose a summary of our 
history since our arrival m this country. 

We unfortunately still find ourselves in a limbo of fear and inse- 
curity due to my husband’s unresolved status. 

In the meantime, we fear that at anv moment an attempt may be 
made to return my husband to the rule of communistic oppression, 
which I can honestly state would be a great risk to my husband’s life 
and safety 

Your kindness in considering this matter will truly be appreciated. 

Sincerely vours, 


Reorna HaprRosex. 
SumMaARY oF Tur Case or Jerzy Emit Haprospx 


CIRCUMSTANCES SURROUNDING THE ENTRY OF THE PERSON TO THE 
UNITED STATES 


Mr. Jerzy Emil Hadrosek, age 35, born in Swierklaniiec, Poland, 
was a citizen and resident of Poland until November 1939. His 
father was a proprietor of a butcher shop. In Nevember of 1939, 
when the area was invaded by the German Army, Mr. Hadrosek was 
forcibly taken from his family and, together with many other boys 
and young men, removed to Katowice, Upper Silesia. He was told 
that he was being impressed as a member of the working force. 
After 1 or 2 days he was removed to Radolfzelle, Germany, where 
he was conscripted into the army as a cook and immediately assigned 
to duty in the kitchen. After a short period at Radolfzelle he was 
shipped to France and continued to work as a cook assigned to the 
advancing German Armies. In July 1942, he and his entire unit 
were sent by railroad across Europe to the eastern front where he 
continued to work as a cook until February 1945. As ‘soon as he 
was satisfied that the area in which his parents and family had resided 
had been captured by the Allied armies, Mr. Hadrosek fled to Austria 
where he maintained himself for a period by working as a farmhand. 
While in Austria, Mr. Hadrosek met his future wife and together they 
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applied to the IRO for admission to a displaced persons camp. In 
the course of the interview, Mr. Hadrosek stated that he had not been 
a combatant during the war. He and his wife were admitted to the 
camp and subsequently applied for admission to the United States as 
displaced persons. They arrived at the port of New York on May 
18, 1949, on the vessel Marine Marlin. The entire family then ap- 
plied for admission to the United States for permanent residence as 
displaced persons. All three were detained at Ellis Island. From 
that time and until December 30, 1951, the family continued to 
pursue legal avenues leading to their admission to this country, which 
resulted in the admission of Mr. Hadrosek’s wife and child on 
December 30, 1951, for permanent residence. 

Mr. Hadrosek himself, however, was continued in detention and so 
remained until August 12,1953. Thereafter, deportation was avoided 
as a result of the introduction in the United States Senate of a private 
bill for the relief of Jerzy Hadrosek. Thereafter Mr. Hudrosek’s 
efforts to gain admission were predicated upon his desire to join his 
family who had established residence in Yonkers, N. Y., the purpose 
being to gain temporary admission pending final disposition of the 
private bill introduced on his behalf. 

Thereafter Mr. Hadrosek was sent to West Germany aboard an 
Army transport but was subsequently returned to Ellis Island, N. Y., 
when it was determined that he was not a West German national. 
Subsequently he remained on Ellis Island until August 12, 1953, 
when he was released on parole and was for the first time since 1949 

‘able to join his wife and child. 


2. THE PRESENT ACTIVITIES OF SUCH PERSON 


Mr. Hadrosek now resides with his wife and child in their own 
apartment, 145 High Street, Yonkers, N. Y. Both he and his wife 
Regina, age 31, are employed at the Fisher body division of General 
Motors Co., at Tarrytown, N. Y., and each earns in excess of $60 
a week. Mr. Hadrosek is also a qualified butcher and cook. Their 
child Alice, age 6, attends St. Kasimir Parochial School nm Yonkers 
and is in the first grade. Both Mrs. Hadrosek and the child are 
now in the United States lawfully as permanent residents and have 
filed their intentions to become citizens. 


3. HOW SUCH PERSON IS EARNING A LIVING AND WHETHER THERE IS 
ANY DANGER OF HIS BECOMING A PUBLIC CHARGE 


As stated above, Mr. Hadrosek is gainfully employed and self- 
supporting and is skilled in other fields in the event his present posi- 
tion should terminate. He is a young and healthy individual and 
hence it appears extremely unlikely that he could under any forsee- 
able circumstances become a financial burden either to the commu- 
nity or to his family. 


4. WHETHER OR NOT SUCH PERSON IS ENGAGED IN ANY ACTIVITIES, 
POLITICAL OR OTHERWISE, INJURIOUS TO THE PUBLIC INTEREST 


Mr. Hadrosek deserted at the earliest cpomstite opportunity from 
the grip of the Nazis who enslaved him during the war years. On 
the other hand, he forwent the opportunity to return to his native 


Pepe 





{ 
fied 
i 








ie Sa 


We EMrid Sas Hag Mei oY 





RELIEF OF CERTAIN’ ALIENS : = 


Poland despite the fact that some members of his family, i 
his mother, are still trapped there, because of his abiding hatred o 
communism and his recognition of his inability to live under a com- 
munist regime. Mr. Hadrosek is of course not politically active in 
any way at this moment. He is a Roman Catholic and a member 
of the St. Kasimir Church, Yonkers, N. Y., as are his wife and 
daughter. Further, Mr. Hadrosek has not been convicted of any 
offense under any law of any country. 


5. OTHER FACTORS 


The exclusion of Mr. Hadrosek and his deportation to Poland, 
should that country accept him, would entail the splitting up of a 
young family, leaving a mother and child without their husband and 
father, and further would place the husband and father in physical and 
spiritual jeopardy by returning him to the tender mercy of the Com- 
munist regime to which he is unalterably opposed. The only alterna- 
tive would be his removal to some other nation and to date no nation 
has indicated the desire to accept him. Hence, it is entirely likely 
that he would have to spend further years on Ellis Island wasting 
more years of a young life which since the age of 19 has known no 
freedom. 

Kalle Kalervo Siermala—H. R. 4401, by Mr. Becker 

The beneficiary is a 24-year-old native and citizen of Finland. He 
arrived in the United States at Miami, Fla., on the motor schooner 
Keva and was excluded from admission on the ground that he was not 
in possession of a visa or passport. 

Che beneficis ry was inducted into the United States Marme Pins 
on May 7, 1952, and was honorably discharged therefrom on May 6 
1954 

The pertinent facts in this case are contained in a letter dated 
September 14, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., September 14, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judivary, 
House of Representatives, Washington, D. C. 


Dear Mr. Crarrman: In response to your request for a report 
relative to the bill (H. R. 4401) for the relief of Kalle Kalervo Siermala, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States as of the date of its enactment upon 
payment of the required visa fee. The bill would further provide 
that one number be deducted from the appropriate quota for the 
first year that such quota is available. 

The beneficiary is chargeable to the quota for Finland. 

Sincerely, 
: J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KALLE KALERVO SIER- 
MALA, BENEFICIARY OF H. R, 4401 





The beneficiary, Kalle Kalervo Siermala, was born on 
October 8, 1931, at Kalajoki, Finland, and is a citizen of that 
country. He is unmarried and resides in Lynbrook, Long Is- 
land, N. Y. He is employed as an auto body painter by 
Reesé¢ Bros., Lynbrook, N. Y., earning $75 per week. His 
assets consist .of $200 in cash and a car valued at $150. He 
has no relatives in the United States. His mother, 3 sisters, 
and 4 brothers are all citizens and residents of Finland. 

The beneficiary arrived at. Miami, Fla., on January 21, 
1949, on the motor schooner Heva, He was excluded from i 
admission into the United States on the ground that he was : 
not in possession of a visa or passport. Appeals from the 
excluding decision were dismissed by the Board of Immigra- 
tion Appeals on May 13, 1949. 

Mr. Siermala was inducted into the United States Marine 
Corps on May 7, 1952, and was honorably discharged there- : 
from on May 6, 1954. He was the beneliciary of private : 
bill H. R. 4137 introduced on April 8, 1949, in the 81st Con- 
gress, and of private bill S. 2145 which was introduced in the 
82d Congress. 

Mr. Becker submitted the following statement which was adopted 
by the Nassau County American Legion in February of 1955. 


ApopTep BY THE Nassav County AMERICAN LEGION IN A MEETING 
ASSEMBLED, Fripay, Fespruary 25, 1955 








On January 21, 1949, a small sailing vessel, 71 feet long, named 
Eeva landed on the Florida coast with 22 Esthonians who had braved 
a 4-month stormy Atlantic crossing to escape political persecution and 
possible death behind the Iron Curtain for whom political asylum was 
granted. 

This vessel was manned by a group of hardy Finns who were not § 
classified as political refugees but were granted temporary visas until § 
arrangements could be made for transportation back to their home — | 
country, Finland. 

Among the latter was one Kalle K. Siermala, who received an 
extended visa, during which time he was drafted for military service. 

He served honorably with the United States Marines and was dis- 
charged May 6, 1954. 

Since discharge he has been employed in auto servicing, his present 
employer being Reese Bros., of Lynbrook. He has sought, repeatedly, 
for permission to become a citizen of this country, without avail. 

He is a fine young man, 23 vears of age, who would be a credit to his 
community and country, if permission to remain here were granted. 

His case first came to the attention of the Nassau County Veterans 
Service Agency on September 8, 1954, and was thoroughly investigated 
by a member of that staff. 

An appeal to Congressman Frank J. Becker enlisted his sympathies 
in Siermala’s behalf and has resulted in the preparation of a special 
bill in Congress which, if successful, would permit this young veteran 
to become a citizen of the United States, 
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To further support this effort, as service officer of the Nassau 
County American Legion, I request and urge the endorsement of the 
Nassau County American Legion to the end that equality of oppor- 
tunity may be tendered to one who has displayed a willingness to 
serve, with those who obtain blanket sanctuary for political reasons. 

J. Lester Rieut, 
Service Officer, 
Nassau County American Legion. 
Dr. Jou Sheng Tehao—H. R. 4416, by Mr. N son 

The beneficiary is a 34-year-old native and citizen ef China who 
was admitted to the United States in August of 1949 as a student. 
He is presently practicing medicine in the State of Maine where his 
services are urgently needed. 

The pertinent facts in this case are contained in a letter dated June 
23, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
rccompany ing memorandum read as follows: 


DEPARTMENT OF USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
i} ashangton 25, Dd. be June Bs. 1955. 
Hon. EMANUEL CRLLER, 
Chairman, Committee on the Judi ary, 
House of Representatives, Washington 25, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4415) for the relief of Dr. Jou Sheng Tehao, 
there is attached a memorandum of information concerning: the 
beneficiary. This memorandum has been prepared from the Immi- 
eration and Naturalization Service files relating to the beneficiary 
by the Portland, Maine, office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota fer the first year that such quota is available. 

The alien is chargeable to the quota for the Chinese. 

Sincerely, 
—__—- ———~, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DOCTOR JOU SHENG 
TCHAO, BENEFICIARY OF H. R. 4415 


Doctor Jou Sheng Tchao, a native and citizen of China, 
was born May 27, 1922, at Taisan near Canton. He has 
never been married. Since January 1954, he has been 
engaged in private practice as a doctor of medicine in 
Lewiston, Maine, and resides at 414 Main Street in that city. 
He graduated from grammar school and. high sehool in 
Hanoi, French Indochina, and completed a 3-year premedical 
course and 3 years of medical study at the University of 
Indochina between 1940 and 1945. In 1946 he entered 
France where he attended the University of Paris for 3 
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years and received from this school the degree of doctor of 
medicine in 1949. After coming to this country, he continued 
medical studies at the University of Illinois and the Illinois 
Eye and Ear Infirmary until July 1950, For the year 
1954 his income was approximately $13,000. His assets 
consist of common stock valued at $8,000, an automobile, 
medical equipment valued at $5,000, and his personal 
possessions. 

Before entering private practice, he was associated with 
Dr. Howard F. Hill in Waterville, Maine, and earned 
$4,460 for the year 1953. From July 1950, to the latter part 
of 1952, he was a resident in anesthesia at the Presbyterian 
Hospital in Chicago and at the St. Joseph Hospital in 
Chicago, and a resident in ophthalmology at the Cook 
County Hospital, Chicago. The beneficiary’s parents are 
deceased, and he has 10 brothers and sisters living abroad. 
A sister, Mrs. Henry H. Tom, a United States citizen, resides 
at 440 East 91st Street, Chicago, Ill. He lived in Taisan, 
China, from birth to 1927, and in 1927, when his family 
migrated to Indochina, he accompanied them and maintained 
residence there until 1946. 

Dr. Tchao’s only entry into the United States was on 
August 26, 1949, at New York, N. Y., at which time he was 
admitted as a student for 1 year. He was granted an ex- 
tension of stay until August 25, 1951. An application for 
a further extension was denied, but he was advised that he 
, might remain in the United States and accept employment 
if necessary until such authorization was terminated. The 
alien applied for adjustment of his immigration status under 
section 6 of the Refugee Relief Act of 1953, and this applica- 
cation was denied on September 16, 1954, for the reason 
that he had not established that he was unable to return to 
France, the country of his last residence. A motion re- 
questing that the proceedings under the section 6 applica- 
tion for adjustment of status be reopened was demied on 
January 17, 1955. Deportation proceedings were instituted 
on March 24, 1955, on the ground that, after admission to 
the United States as a student, he failed to comply with the 
conditions of such status. In a hearing under the warrant 
of arrest on April 9, 1953, the above ground for deportation 
was sustained, and an order entered that he be granted 
voluntary departure, and, in the event he failed to depart, 
that he be deported. 

The alien served in the Chinese Nationalist Army from 
May 1945 to January 1946, as a captain in the Medical 
Corps. On November 28, 1952, he registered under se- 
lective-service regulations as a doctor of medicine with a 
local board in Chicago. At first he was classified 1—A, and he 
then attempted to enter the Armed Forces of this country 
as a medical doctor, but was informed he could not do so 
because he was an alien; thereafter, he was classified 4—C. 

There appears to be no administrative relief available. 
The beneficiary is unable to say there is anyone other than 
himself who is primarily interested in the private bill. 
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Mr, Nelson, the author of H. R. 4415, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his measure. In support of this legislation, Mr. Nelson. 
submitted the following letters and statements. 


Lewiston, Maine, June 6, 1956. 
Hon. C#aries NEson, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Netson: I am writing to you in behalf of Jou Tchao, 
M. D. 

Dr. Tchao has been established in practice in Lewiston-Auburn for 
2% years. He has served a definite need during this time. He has 
been the only trained eye surgeon (ophthalmologist) at St. Mary’s 
General Hospital during this time. ‘This hospital serves the French- 
speaking people which are about 70 percent of the population of these 
2 cities. Dr. Tchao, because of his previous training, is able to speak 
French. 

He has demonstrated that he is of good character and is a very 
able surgeon 

We hope that he will be allowed to remain with us. 

Believe me, 

Yours very truly, 
Wrart L. Davis, M. D., 
President of Androscoggin County Medical Association. 


Sister Guy Leprun, 
Notary Publie. 
\[v commission expires April 1958. 


Maine Reawu Estate Commission, 
State House, Augusta, Maine, April 23, 1956. 
Hon. CHARLES NELSON, : 
l'nated States ¢ ONGrESS, Washington, D. G: 

Dear’ Cuariie: When I returned from a trip to Nassau (we went 
for sunshine and warmth but it was cold), I beard the news that you 
were not to be a candidate for reelection. Of course I was surprised 
and sorry, but of course you know best what you want to do While 
in Congress you certainly did a fine piece of work. 

You remember Jou S. Tchao, M. D., for whom you presented a bill 
(H. R. 4415) in February of 1955, and because of which his stay in 
the United States was extended. What are the chances of him re- 
maining permanently and becoming an American citizen? As you 
recall, his sister is a United States citizen. 

Dr. Tchao is an asset to our community. He knows his subject 
and has done some fine work since he came to Lewiston. You, of 
course know his history so I will not go into detail, but perhaps you 
do not know of his success here. He has been most successful in re- 
moving cataracts, a most delicate operation. He has transplanted 
corneas with success, something no other doctor around here has dared 
attempt. He is most thorough and it would be a shame if we had to 
loose hima, He is now senior staff member at Saint Mary’s Hospital 
in Lewiston. be 
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I do hope that you will do everything possible so that before too 
long he may become one of us, an American citizen. He is most 
appreciative of what you have already done for him. 

With kind personal regards to you and Mrs. Nelson, I am 
Cordially yours, 


Mary L. KAVANAGH. 


Orrice oF THE Mayor. 
City of Lewiston, Maine, June 6, 1954. 
To Whom It May Concern: 

I, the undersigned Georges Rancourt, mayor of the city of Lewiston, 
Maine, wish to certify that Dr, Jou S. Tchao who resides at 414 Main 
Street, Lewiston, Maine, and has offices at 82 Pine Street, is a man of 
excellent character, exceptional ability as a surgeon and has already 
proven his usefulness in this community. 

He is civic minded, a member of the Kiwanis Club and keenly 
interested in community service. 

I feel that Dr. Tchao is a definite asset to any community where he 
would wish to locate professionally and we are very proud to have 
him with us. 

Grorces Rancourt, 
Mayor of the City of Lewiston, Maine. 

Personally appeared before me the above-signed Georges Rancourt 
and made oath to the truth of the above statement signed by him in 
my presence on this date June 6, 1956. 

[SEAL] 
Lucren Lepen, Notary Public. 
My commission expires April 16, 1959, 


aa 





Lewiston, Maine, June 6, 1954. 
Hon. CHarutes NELSON, 
House Office Building, 
Washington, D.C. 

Dear Sir: It certainly is a pleasure for me to have this opportunity 
for a word about Dr. Jou S. Tchao. 

I have known him about 2 years, and in this time I have been in 
rather close contact with him, our offices being together, and I have 
learned to know him very well. 

I can only say that I wish we had more American citizens like him. 
His integrity is beyond reproach, and he is a gentleman in every 
sense of the manner. 

He is an outstanding surgeon in his specialty and certainly is an 
asset to the community and to the hospital of which he is a staff 
member. 

It certainly will be a loss to both if he is obliged to leave. 

Very truly yours, 
H. L. Gauvreayv, M. D. 


Benjamin, Czarna, and Ber Bursztyn—H. R. 6388, by Mr. Dollinger 

The beneficiaries are members of a family unit, all of whom are 
natives and citizens of Poland. They were admitted to the United 
States as visitors in January of 1941 and have resided in the United 
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States temporarily since that time. Their applications for adjust- 
ment of their immigration status were denied under the provisions of 
section 6 of the Refugee Relief Act, because they were unable to 
establish that they were bona fide nonimmigrants. when they were 
admitted to this country in 1941. 

Mr. Bursztyn is employed as a secretary and lecturer by the Labor 
Zionists Organization of America, and Mrs. Bursztyn is ya as 
a stenotypist and translator, Their son is a student at the College 
of the City of New York. 

The pertinent facts in this case are contained in a letter dated 
August 1, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., August 1, 1965. 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 95. D.C. 


Dear Mr. CuainmMan: In response to your request for a report 
relative to the bill (H. R. 6388) for the relief of Benjamin Bursztyn, 
Mrs. Czarma Bursztyn, and Ber Bursztyn, there is attached a mem- 
orandum of information concerning the beneficiaries. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the New York, N. Y., 
office of this Serviee, which has custody of those files, 

The bill would grant the beneficiaries the status of permanent 
residents of the United States as of the date of its enactment upon 
payment of the required visa fees. The bill would further provide 
that the required numbers be deducted from the appropriate quota or 
quotas for the first year that such quota or quotas are available, 

All three beneficiaries are chargeable to the quota for Poland. 

Sincerely, 


Spr mrnetyesien, werent . Commissioner. 


MEMORANDUM OI INFORMATION FROM. IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BENJAMIN BURSZTYN, 
MRS. CZARMA BURSZTYN, AND BER BURSZTYN, BENEFICI- 
ARIES OF H. R. 6388 


The three beneficiaries of this bill are husband, wife, and 
son, respectively. They are all natives and citizens of 
Poland, and now spell their surname as Burstein, and, in 
addition, the correct spelling of the female’s first name is 
Czarna. Benjamin Bursztyn was born at Lomza, Poland, 
on April 2, 1902; his wife and son were born in Pulawy, 
Poland, on January 27, 1903, and October 30, 1935, respeec- 
tively. They have been residing at 1842 Arthur Avenue, 
Bronx, N. Y. since their entry mto the United States in 
1941. Mr. Bursztyn is employed as a secretary and lecturer 
by the Labor Zionist Organization of America at a salary 
of $110 per week. Mrs. Bursztyn is employed by the 
Yiddish Scientific Institute as a stenotypist and translator 











at a salary of $250 month. Their son is a student at 
the College of the City of New York in his senior year, 
majoring in economics. The family assets consist of $5,000 
in joint bank savings, and $1,500 in Government bonds, 
in addition to furniture and personal effects. They have no 
relatives in the United States. The only relatives abroad 
are 3 sisters and 2 brothers of Benjamin Bursztyn, who are 
citizens and residents of Israel. 

The beneficiaries entered the United States at San Fran- 
cisco, Calif., on January 10, 1941, when they were admitted 
as visitors for a temporary period. Upon their failure to 
leave the United States, warrants of arrest in deportation 
proceedings were issued on October 31, 1947, on the charge 
that, at the time of entry, they were immigrants not in 
possession of proper immigration visas and not exempted 
from the presentation thereof. Pursuant to a hearing under 
the warrants of arrest, the aliens were found eligible for 
suspension of deportation, and on January 7, 1952, an ordér 
was entered suspending their deportation and referring the 
matter to the Congress. The suspension action failed of 
congressional approval, whereupon the aliens were granted 
the privilege of voluntary departure from the United States 
in lieu of deportation. 

On March 4, 1954, the aliens submitted applications for 
adjustment of their status under the provisions of section 6 
of the Refugee Relief Act of 1953. They were found ineli- 
gible to this form of relief and their applications were denied 
on August 23, 1954. A motion to reopen the proceedings 
was denied on February 2, 1955. 


Mr. Dollinger appeared before a subcommittee of the Committee on 
the Judiciary and recommended the enactment of his measure, point- 
ing out to the fact that the beneficiaries are political refugees who have 
been in the United States for 15 years and that their only other resi- 
dence was in Poland. 


Gloria Ying Szutu, Jane Ching Szutu, Raymond Yuan Szutu, and Peter 
Cheng Szutu—H. R. 6535, by Mr. Gwinn 

The beneficiaries are brothers and sisters, all of whom are natives 
and citizens of China. They reside in St. Albans, N. Y., with their 
parents, lawfully resident aliens in the United States. All of the 
beneficiaries were admitted to the United States as visitors in February 
1952, 

The pertinent facts in this case are contained in a letter dated Sep- 
tember 2, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary That 
letter and accompanying memorandum read as follows: 


DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 2, 1955. 
Hon. Emanve.t CrEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rel- 
ative to the bill (H. R. 6535) for the relief of Gloria Ying Szutu, Jane 
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Ching Szutu, Raymond Yuan Szutu, and Peter mg. bags te there is 
attached a memorandum of information concerning 
This memorandum has been prepared from the Immigration pase ang) 
Naturalization Service files relating to the beneficiaries by the New 
York, N. Y., office of this Service which has custody of tlies files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that four numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiaries are chargeable to the quota for the Chinese. 

Sincerely, 
——-— ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GLORIA YING SZUTU, 
JANE CHING SZUTU, RAYMOND YUAN SZUTU, AND PETER 
CHENG SZUTU BENEFICIARIES OF H. R. 6535 


The beneficiaries, Glorida Ying Szutu, Jane Ching Szutu, 
Raymond Yuan Szutu, and Peter Cheng Szutu, born on April 
15, 1938, August 5, 1940, December 4, 1943, and September 
18, 1945, at Peiping, China, are citizens of the Republic of 
China. They reside at 192-18 109th Avenue, St. Albans, 
N. Y., with their parents, who are permanent residents of the 
United States. The beneficiaries attend local public schools 
in New York City. Their only other living close relative 
is a maternal grandmother who resides in Hong Kong. 

The beneficiaries’ only entry imto the United States 
occurred at San Francisco, Calif., on February 22, 1952, at 
which time they were admitted as visitors for pleasure. They 
received several extensions of their stay, the last of which 
expired on June 18, 1954. Deportation proceedings were 
instituted on July 11, 1955, on the ground that the bene- 
ficiaries after admission as visitors for pleasure, failed to 
comply with the conditions of such status. 

Dr. Gene Chan Szutu, the father, is a physician attached to 
the Bushwick Hospital in Brooklyn, N. Y., and receives a 
salary of $500 a month. His assets consist of cash savings 
and bonds in the amount of $2,000 and real estate and 
personal property valued at about $19,000. Mrs. Florence 
Szutu, the mother is a nurse attached to the St. Albans 
Nursing Home in New York City and receives a salary of 
$300 a month. 


Mr. Gwinn submitted the following letters in support of his bill: 


Tue Houus PrespytTerRian Cuurcn, 
Hollis, N. Y., June 5, 1956. 
[IMMIGRATION AND NATURALIZATION SERViCE, 
United States Government, Washington, D. C. 

GENTLEMEN: In the past 2 years as assistant pastor of the Hollis 
Presbyterian Church, I have come to know the family of Dr. Gene 
Chan Szutu quite well. They have been a most faithful family to 
our church services and activities, not only in attendance but in 
service to the church. 
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_ However, as the person directly responsible for the youth. program 
of the church I have had the opportunity to see the children of Dr, and 
Mrs. Szutu at close hand as they work in the church. For your 
information | would like to tell you something about each one. 

Gloria Ying Szutu: Gloria is the oldest. of the family, and a girl 
who. possesses a most. remarkable character. In. the short time that 
she has been amongst our young people she has been accepted by them 
as a girl they had known all their lives. She has made an outstandirg 
contribution to our youth work in many ways. She was one of ovr 
principal speakers at our annual youth Sunday. At this service she 
wrote and presented a talk that was an outstanding witness of her 
Christian faith. She is a teacher in our primary department of the 
church school, and is also pianist for that department. She is an 
outstanding student. at school and popular among our young people. 
She will make an outstanding citizen to our Nation and any community 
in which she resides. 

Jane Ching Szutu: Jane is a girl who one immediately comes to love 
and respect. This has been her influence on all with whom she has 
associated. She has faithfully been active in Sunday church school and 
youth-group activities. She has been appointed to many of our 
committees of organization and planning. She is also active in our 
sport program. Jane has not in any way had to force herself on 
anyone, because she has been accepted by all who meet her, Th:s is 
due partially to her winning personality and charm. She, like her 
sister, is possessive of an outstanding Christian character and has 
been a real asset to her church. 

Raymond Szutu: Raymond with his brother Peter has won such 
a warm place among our young people and youth leaders, that no one 
is ever conscious of a difference of nationality. Through the Boy 
Scouts, Sunday church school, and youth groups, Raymond has made 
his place as a leader in our church. He is a real boy, full of life, 

ossessive of humor, along with a Christian character of note. We 
fuive great hopes for Raymond as a leader and outstanding member 
of our church activities as he grows. 

Peter Szutu: Peter, being the youngest, is perhaps the one you look 
upon with most pleasing feelings. Even with his young years he has 
already made his mark in our church. Being closer to his brother 
in many ways, he has been accepted as readily as any other member 
of the family. He is faithful to our Sunday church school, and active 
in our recreation program. As Peter grows so will his Christian 
witness, which can be seen already as a budding and faithful per- 
sonality. 

We are proud of these children, and of this whole family, and I 
know that someday our Nation can be proud to have these people 
numbered as our people. I trust that the action of our Government 
will be favorable to them. 

Sincerey yours, 
Cuaries J. Dovenrrty, 
Assistant Minister. 
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Pusiic Scuoon 118, 
Hollis, N. Y., June 6, 1956... 
To the Immigration and Naturalization Service of the United States of 
America: 

Peter and Raymond Szutu have been students in this school from 
September 13, 1954, to the present. 

Reports from their teachers indicate that both boys are very highhy 
regarded by all with whom they come in contact. Their record of 
effort, achievement, and attendance is excellent. It is our con- 
sidered opinion that these boys will make excellent Americans. We 
have been very happy to have boys of this type amongst the students 
of our school. 

Josern F. Dary, Principal. 


COMMUNITY SERVICH SOCIETY, 
Division oF F aminy SERVICES, 
Puriic Heatran NURSING SERVICE, 
New York, June 5, 19866. 
LMIMIG xD NAT LIZATION SBBVICE, 
Department of Justice, Washington, D.C. 
To Whom it Vay Concern: 
Mrs. Florence Szutu of 192-18 109th Avenue, St. Albans, N. Y. 
ber of the public health nursing staff of the Community 
Service Society since September 14,1955. Her work is primarily wi 


' 


Chinese families We would be unable w serve these families etlec- 


hs 


has been a Tenit t 


LIVely if we did not have a worker who could speak the language and 
diale t of this croup known Lo this agency. 

The public health nursing service given by Mrs. Szutu is a family 
health service with emphasis on health promotion and maimtenance. 

Mrs. Szutu’s adaptation of her skills, learned in Chima, to this 
setting in the United States is remarkable. She has given evidence 
of being a mature, thoughtful, well organized, professional worker. 
She is well liked by her colleagues and has made a real place for her- 


self in the community as well as in the Community Service Society. 


She is active in professional groups in New York City. 
\irs. Szutu’s integrity is without question. 
We consider ourselves fortunate to have been able to attract Mrs. 
Szutu to join our staff, 
Sine ere] y vours, 
AuinE F. LeMart, 
Public Health Nursing Associate. 





Tue Hoiits PrResByY?TeRIAN CHURCH, 
Hollis, N. Y., May 23, 196. 
To Whom It May Concern: 

Dr. Gene Chan Szutu, his wife, Mrs. Florence C. Szutu, and their 
children, Gloria Ying, Jane Ching, Raymond, and Peter have been 
active in the life of our church for over 2 years. Doctor, Mrs. Gloria, 
and Jane became members of our church 1 year ago. 

In this time I have found Gloria and Jane to be deli htful Christian 
young people and their parents a fine Christian couple. 

H. Rept. 2440, 84-25 








































Gloria and Jane take roles of responsibility in our youth groups, are 
active in our church school, and attend divine worship. Raymond and 
Peter participate in the various. activities open to their ages. 

All in all the Szutus are very much loved and respected in the Hollis 
church and we feel we are privileged to have had such a fine Christian 
family brought to our country by a sister Presbyterian church in New 
York City and into our community. 

Yours most sincerely, 
Watuuace W. Grpss. 





AnpreEw Jackson Hien Scuoo., 
Cambria Heights, Queens, N. Y., June 5, 1956. 
DrpaRTMENT OF IMMIGRATION AND NATURALIZATION SERVICE, 
United States Government, Washington, D. C. 

Dear Srrs: This is to certify that Gloria Ying Szutu and Jane 
Szutu are students in good standing in this high school. Gloria is 
completing her eighth term of attendance and is a candidate for 
graduation. She has an excellent record in school citizenship, is a 
member of Arista, our scholastic honor society, has an average of 
84.6 in her studies, and will be graduating 63d in a class of 584. In 
addition, she has participated widely in extracurricular activities such 
as bank representative, office secretary, program committee, art and 
publicity work, and senior chorus. Jane is completing her fourth term 
of attendance, is maintaining an average of about 85 percent, and 
has had very good school citizenship. She also has worked hard in 
extracurricular activities—-on the reorganization squad, as a member 
of the band and orchestra, as a member of junior chorus, in which 
she is regularly given the responsibility for leading the group, and 
as office secretary. 


We are very proud of both of these girls in this school and heartily — 


recommend any consideration that can be given to them. 
Sincerely, 
Dorotny Bonawit, 
Prineipal. 


os 


Tae Busuwick Hospirat, 
Brooklyn N. Y., June 5, 1956. 
To the Immigration and Naturalization Service of the United States 
Government: 
This is to certify that Dr. Gene C. Szutu has been employed at 
the Bushwick Hospital since July 1953 in the capacity of anesthetist. 
We have found him to be very reliable and thoroughly competent. 
He speaks English very well snd is experienced in the work he is 
doing. We have found him to be an asset to our organization and we 
are satisfied to continue our association. 
Dorotuy Kerzner. 
Administrator. 
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Carna Mepicat Boarp, Inc., — 
New York, N. Y., November 17, 1954. 


Ranh 


Dr. Roserr C. Kittoves, Jr., 
3 State Education Department, 
‘ University of State of New York, Albany, N. Y. 


Dear Dr. Krttover: Dr. Chan (Gene C. Szutu), who expects 
soon to apply for permission to take the examination given by the 
New York State Board of Medical Licensure, has been well known to 
me personally since 1928, during the autumn of which year he entered 
the Peking Union Medical College as a freshman student. 

Dr. Szutu interned in surgery during the last year of his under- 
craduate training (1932-33) and moved on during the followimg 2 
vears to the posts of assistant resident surgeon and “research fellow in 
my department. His work was of such ealiber that he was selected 
to become one of the permanent members of the staff of the depart- 
ment with special interest in neoplastic diseases, and he subsequently 
served as assistant (1935-37) and demonstrator (1937-41). uring 
the last year of the latter appointment, the college sent him for study 
to Memorial Hospital, New York City. He would have succeeded 
to an assistant professorship following his return to Peking had not 
the Pacifie war broken out with resultant closing of the college. Dr. 
Szutu then beeame head of the surgical service of the Chung-Ho 
Hospital in Peking and at the end of the war was appointed professor 
and head of the department of surgery at Lingnan University Medical 
College at Canton, South China. He made an excellent record at 
that institution until the Communists occupied South China and he 
‘elt compelled to flee from the area of Communist control, leaving all 
\is possessions behind him. Dr. Szutu succeeded in almost miraculous 
ashion in escaping with his family to Hong Kong. At this point, 
the China Medical Board and the Associated Boards of Christian 
Colleges in China jointly brought Dr. Szutu and his family away from 
their proximity to the mainland of China and made it possible for 
him to have second period of work and study as a research fellow at 
the New York Memorial Hospital. He has been serving as a tech- 
tician at Bushwick Hospital since last year. 

A special act of Congress has now made it possible for Dr. Szutu 
to apply for citizenship, and I understand that he already has received 
his first citizenship papers. Inasmuch as this makes it possible for 
him to apply for permission to sit for the State board examinations, 
[ am happy indeed to sponsor his application in any way I can. 
Dr. Szutu is a well-trained, thoroughly competent surgeon whom I 
am indeed pleased to commend to you, both as a possible future citizen 
and licentiate of New York. 

Most sincerely, 


Haroup H. Loucks, M. D., 
Director, Formerly Professor and Head of 
Department of Surgery, Peking Union Medical College. 
3 Signed before me this 18th day of November 1954. 


4 I. DANtEL SeGaL, 
; Notary Public, State of New York. 
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JaNvaRy 5, 1955. 


Assistant Commissioner Ropert C. Krtioven, Jr., 
Director of Professional Education, Albany, N. Y. 


Dear Dr. Kitioven: I am writing on behalf of my good friend and 
parishioner, Dr. Chan (Gene C. Szutu). TI believe he is applying for 
permission to take the examination given by the New York State Board 
of Medical Licensure. 

I imagine others will write concerning his technical and professional 
fitness. I am not conversant with these facts of his career, although 
everything I hear about him professionally is to the good. I have 
known him since he came to this country about 4 years ago when he 
and his family escaped, almost miraculously, from right under the 
noses of the Communists in China. As soon as he came to New York, 
he came to our church and we grew to know the whole family and those 
of us who were privileged to know them became very fond of them 
at once. They are a most engaging group of people. 

I know from the character of Dr. Szutu’s deseription of what it 
felt like to live under communism, and what it feels like to live in the 
United States of America what a loyal citizen he is, and that goes for 
his wife and the children as well. Few people in our land appreciate 
America so much as these good people do. He is a Christian gentle- 
man in the finest sense of the word, with the highest standards of 
loyalty, integrity, and professional competence. 

I am proud to say that I was instrumental in securing the attention 
and interest of Congressman Ralph Gwyn of Pauling, N. Y., who 
entered the bill in Congress that enabled Dr. Szutu to apply for 
citizenship. 

We are proud to have this little family as members of our church. 
They have made a genuine contribution to its life and the quality of 
its Christian experience. 

I am happy to commend Dr. Szutu to you and I hope that he may 
be able to pass the examinations and to become a licentiate of New 
York and a surgeon, as well as a future citizen of the United States. 
If there is anything further which I can do to help forward these 
ends, I will be happy to do so. 

Sincerely yours, 
THEODORE ©, SpEERs. 





Anton Steigerwald—H. R, 8488, by Mr. MeConnell 

Anton Steigerwald is a 19-year-old native and citizen of Yugoslavia. 
He was admitted to the United States in 1950 as a United States 
citizen. 

The pertinent facts in this case are contained in a letter dated 
March 26, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DepaRTMENT OF JUSTICE, 
IMMIGRATION. AND NATURALIZATION SERVICE, 
Washington 25, D. C., March 26, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 

relative to the bill (H. R. 8438) for the relief of Anton Steigerwald. 
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there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Chicago, Il., office of this Service, which has custody of those files. 

The bil] would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. Tt would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 





J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTON STEIGERWALD, 
BENEFICIARY OF H. R. 8488 


The beneficiary, Anton Steigerwald, also known as Hans, 
John, or Tony Steigerwald, a native and citizen of Yugo- 
slavia, was born on August 28, 1936. He was never married 
and resides at 2056 North Halsted Street, Chicago, IIL. 

Mr. Steigerwald is employed by a manufacturing company. 
He attended elementary school im Yugoslavia, high school m 
the United States, and studied engineering for 1 year at the 
University of Illinois. His present income is $60 a week. He 
has no assets. His sister is a lawful resident alien in the 
United States. A brother, who was naturalized while servin 
in the United States Armed Forces, is now attending schoo 
in Austria. He has 2 other brothers, 1 residing in Austria, 
the other in Germany. His parents are deceased. 

The beneficiary entered the United States at New York, 
N.Y., on November 18, 1950, as a United States citizen. De- 
portation proceedings were instituted on March 29, 1954, on 
the ground that at the time of entry he was an alien who was 
not in possession of a valid visa. His application for adjust- 
ment of status under the previsions of section 6 of the Refugee 
Relief Act of 1953, as amended, was denied on April 18, 1955, 
because he was not lawfully admitted as a nonimmigrant. 
On June 17, 1955, the special inquiry officer ordered that he 
be deported. 

The beneficiary has had no military service, He is rezise 
tered under the Universal Military Training and Service Act. 

The beneficiary, being of German extraction, wes forcibly 
removed from the home of relatives at the close of World 
Warll. He was held in a camp for 3 years, then placed in an 
orphanage for 2 years. While he was in the orphanage it was 
determined tht he was the son of an Elizabeth Steigerwald 
and it was assumed by the authorities that his mother was the 
Elizabeth Steigerwald, a citizen of the United States, who 
had left two children in Yugoslavia when she returned to the 
United States at the outbreak of World War Il. This indi- 
vidual, now Elizabeth Steigerwald Etzl, arranged to have the 
beneficiary enter the United States. Mr. Steigerwald has 
testified that he knew that his mother, also named Elizabeth 
Steigerwald, was deceased, but believed he was being adopted 
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in the United States by a family named Steigerwald. After 
arrival in the United States the beneficiary surrendered 
himself to this Service to have his immigration status clarified. 
Mr. McConnell, the author of H. R. 8438, submitted the following 
letter in support of his bill: 


House or REPRESENTATIVES, 
Epvucation AND Lasor CoMMITTER, 
Washington, D. C., January 20, 1956. 
Hon. Emanvet Cre.uer, 
Chairman, Judiciary Committee, 
House of Representatives. 


Dear Mr. Crarrman: The attached copy of bill, introduced by me 
for the relief of Anton Steigerwald, is forwarded with the request that 
a report be obtained from the department on the matter. 

The director of individual service, International Institute of Phila- 
delphia, has interested herself in this case. Anton was born in 
Yugoslavia on August 28, 1936. He is an orphan, his father having 
died when he was very young and his mother died when he was 
about 5 or 6 years old. He became separated from his brothers and 
sister early in World War II. From the age of 7 until his admission to 
this country, his life was spent in concentration camps and orphan- 
ages. He was brought to the United States on November 18, 1950, 
having been mistakenly identified by the American consul in Belgrade 
as Jowan Steigerwald, an American citizen. As far as I have been 
able to ascertain, Anton never at any time tried to mislead the consu- 
late officials in pretending he was someone else. He did not know 
that‘ the woman, Mrs. Elizabeth Steigerwald Edzl, to whom he was 
coming, believed him to be her son, until he arrived in this country. 
He was then afraid to say anything as he had no friends or relatives 
here and there was no one to whom he could turn. 

The mistake was not discovered until January 1954, when Anton’s 
sister, Mrs. Rosa Kapitaen, a constituent of mine residing at Souder- 
ton, Pa., located him. Mrs. Kapitaen was admitted to this country 
as a displaced person, and another brother, Jake, had also come to 
the United States and served in the United States Army. He is 
now an American citizen. 

Anton made his situation known to the Immigration and Naturali- 
zation Service who started deportation proceedings. An order of de- 
portation was entered. The International Institute, a service bureau 
for foreign-speaking peoples, appealed this decision, and received an 
official denial of the appeal on December 9, 1955. 

Anton is represented as a very intelligent, resourceful, capable, 
young man. He knew no English when he entered this country but 
in a period of 5 years has mastered the language. He took 2 years of 
high school in 1 and was able to pass entrance examinations to the 
University of Ilinois without taking the fourth year in high school. 
He is working his way through the university at the present time. He 
has already repaid Mrs. Edz] for the cost of transportation to this 
country and part of his board retroactively from the time he reached 
his 16th birthday. 

I understand that the only relief is through private legislation. 
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I will be very happy to secure any additional informatio 1 yout may : 
require, and will appreciate your cooperation in this matter. 
Very sincerely, . 


Samuget K. McConnunt, Jr. 


Elaine Shartount Koury and Elie S. Shartouni Koury—H, R. 8567, 
by Mr, Edmondson 


The beneficiaries are sister and brother 22 and 21 years of age, 
respectively. Elaine Koury was admitted to the United States in 
1954 as an employee in the household of the Ambassador’ of Saudi 
Arabia and her brother was admitted as a student in 1955 to attend 
George Washington University. They were adopted in 1955 by their 
widowed aunt, a naturalized citizen of the United States. 

The pertinent facts in this case are contained in a letter dated 
April 27, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., April 7, 1956. 
Hon. EmManvent Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8567) for the relief of Elaine Shartouni 
Koury and Elie S. Shartouni Koury, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the Dallas, Tex., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would 
also direct that two numbers be deducted from the appropriate im- 
migration quota. 

The beneficiaries are chargeable to the quota for Lebanon. 

Sincerely, 
——_——- ——__—-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELAINE SHARTOUNI 
KOURY AND ELIE 8S. SHARTOUNI KOURY, BENEFICIARIES 
OF H. R. 8567 


Elaine Shartouni Koury and Elie S$. Shartoum Koury, 
sister and brother, were born in Aley, Lebanon on April 1, 
1934 and January 1, 1936, respectively, and are citizens of 
Lebanon. Beth completed high school in Lebanon. They 
are single and have no one dependent upon them for support. 
Their parents reside in Lebanon. The sister has been residing 
in Skiatook, Okla., since May 1955 and is attending high 
school there. The brother is presently attending Oklahoma 
A. and M. College at Stillwater, Okla. 

Elaine Shartowni Koury was admitted to the United 
States at New York, N. Y., on October 21, 1954, as an 


employee in the household of the Ambassador of Saudi 
Arabia. The Department of State advised on July 21, 1955, 
that her official status terminated on June 24, 1955. De- 
portation proceedings in her case were instituted on March 
7, 1956, on the ground that she has failed to comply with 
the conditions of the nonimmigrant status in which she was 
admitted. In a hearing on March 20, 1956, it was ordered 
that she be granted voluntary departure at her own ex- 
pense in lieu of deportation with the alternate order that 
she be deported should she fail to depart voluntarily when 
and as required. 

Elie S. Shartouni Koury was admitted to the United States 
on January 22, 1955 at New York, N. Y., as a student to 
attend the George Washington University at Washington, 
D. C. He has received one extension of stay which expired 
on March 17, 1956. Deportation proceedings were instituted 
in his case on March 7, 1956 on the ground that he has failed 
to maintain the nonimmigrant status under which he was 
admitted. Hearing in bis case was commenced on March 
20, 1956 but has not been completed. 

The sponsor, Mrs. Nezera Sader Koury, Skia‘ook, ORla., the 
aunt of the beneficiaries, was born in Lebanon on January 
27, 1906, and is a naturalized citizen of the United States. 
Mrs. Koury adopted the beneficiaries on April 11, 1955 in 
the District Court, Carlsbad, Eddy County, N. Mex., and 
has assumed financial responsibility for them. She is a 
widow and has no close relatives in the United States other 
than the two adopted children. She lists her assets as ap- 
proximately $100,000. 


Mr. Edmondson submitted the following letter and decree of 


adoption in support of this legislation. 


House or REPRESENTATIVES, 
Washington, D. C., May 24, 1956. 
Hon. Francis E. WattsEr, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Co.tieacue: I should like to request that H. R. 8567, which 
I introduced on January 17, 1956, for the relief of Elaine Shartouni 
Koury and Elie 5S. Shartouni Koury, be docketed for hearing by the 
House Subcommittee on Immigration and Naturalization. It is my 
understanding that you have the departmental report and other 
such information required for docketing such a hearing. 

The beneficiaries of this bill are sister and brother, and are natives 
of Lebanon. Elaine came to this country in 1954 as a governess in 
the household of the then Ambassador of Saudi Arabia; while Elie 
came here in January 1955, on a student’s visa and is now attending 
Oklahoma A. and M. College at Stillwater, Okla. Elaine is living 
with her recently widowed aunt, Mrs. Nezera Sader Koury of Skia- 
took, Okla., who has adopted both beneficiaries. 

Mrs. Koury is a citizen of this country and a highly esteemed 
resident of Skiatook where she has lived for almost 40 years. She is a 
woman of substantial means, and there is no reason to believe either 
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of these beneficiaries would ever become charges of this country. 


Their presence during a time of deep bereavement in the life of Mrs. 
Koury, when she had no other relatives in this country, proved to 
be a fact of saving grace, and it is my understanding that city of- 
ficials, school officials and citizens of Skiatook are extremely in- 
terested in favorable action on this bill, Ihave been informed that 
the separation of these persons would have almost tragie implica- 
tions, particularly upon Mrs. Koury, and would create extreme 
hardship upon all concerned. 

[ shall be happy to furnish the subcommittee with any other in- 
formation it would like to have, and would appreciate the opportunity 
to present further testimony when the bill is decketed for hearings: 

Kindest personal regards. 

Sincerely yours, 


Ep Epmonpson, Member of Congress. 


CLERK’s CERTIFICATE 


STAT OF NeW Mexico, 
(ou nty of Eddy, gs: 

!, Marguerite E. Waller, Clerk of the district court of the fifth 

idicial district, within and for the county of Eddy, State of New 
\exico, do hereby certify that the attached and foregoing is a full, 
true and correct copy of the original order of adoption, filed April 

1955, in cause numbered 15056 on the civil docket of said court, 
vherein in re petition of Nezera Sader Koury to adopt is plamtiff, 

Elaine Shartouni is defendant, all as shown from the files and 
ecords of my said office. 

In witness wHereor, I have hereunto set my hand and affixed 
he seal of said court at Carlsbad, N. M., this 11th day of April, 
A. D, 1955 

SEAL} Marcvuerite E. WALLER, 

Clerk of the District Court. 
Leatrick Knicut, Deputy. 


In tHe District Court or Eppy County 
STATE OF NEW MEXICO 


IN roe Marrer or THE Petir1on or Nezera Saper Kovury To 
Avopt ELAINE SHARTOUNI 


No. 15056 
ORDER OF ADOPTION 


This matter having come on to be heard on motion of the petitioner 
on March 24, 1955, at 11 o’clock a, m., and the petitioner, Nezera 
Sader Koury having appeared in person and by her attorneys, and the 
adoptee, Elaine Shartouni having appeared in person, and the court 
having proceeded to take testimony at that time; and 

This matter coming on further to be heard upon motion of peti- 
tioner, and the court having fully considered the pleadings on file 
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herein and the consents of the natural parents of the proposed adoptee 
and of the adoptee, and considered the evidence her adduced, 
and being fully advised in the premises finds: 

1. The court has jurisdiction of the subject matter and of the per- 
sons herein. 

2. The adoptee Elaine Shartouni was, at the time the petition was 
filed herein living in Carlsbad, Eddy County, N. M., and is related 
to the petitioner, Nezera Sader Koury within the third degree as 
roquner by the statutes of the State of New Mexico and is the niece 
of the petitioner herein. 

3. That the petitioner is a widowed woman of the age of 49 years 
whose domicile is Skiatook, Tulsa County, Okla., and 2 a was, at the 
time the petition herein was filed, residing in Carlsbad, Eddy County, 
N. M., and is a woman of substantial means and good moral char- 
acter and integrity and is a fit and proper person to have custody 
of the said Elaine Shartouni, to care and provide for her as though 
she were said child’s natural mother. 

4. Elaine Shartouni is an adult having reached her 21st birthday 
on the Ist day of April, 1955, and the interests of said Elaine Shartouni 
will be promoted by her adoption by the petitioner. 

5. The petition is in all things true and correct and the natural 
parents of Elaine Shartouni have filed their consents herein. 

6. The petition should be granted and Elaine Shartouni’s name 
should be changed to Elaine Shartouni Koury. 

It is therefore ordered, adjudged, and decreed that the said Elaine 
Shartouni be and she is hereby declared to be adopted by the said 
petitioner, Nezera Sader Koury, and henceforth is to be regarded and 
treated in all respects as the child of said Nezera Sader Koury. 

It is further ordered, adjudged and decreed that the said Elaine 
Shartouni shall take the name of Elaine Shartouni Koury. 

Done in chambers at Carlsbad, N. Mex., this 1ith day of April, 
1955. 

C. Ray ANpERSON, 
District Judge. 
Carmen Mario Cannella—H. R, 8824, by Mr. Gavin 

The beneficiary is a 28-year-old native of Italy who was admitted 
to the United States as a citizen in 1929. Subsequently in 1955, it 
determined that his father had expatriated himself by serving in the 
Italian Army in 1915 and was, therefore, not a citizen of the United 
States at the time of the beneficiary’s birth. His father is now a 
citizen of the United States, his mother is a lawfully resident alien 
and 2 brothers and 2 sisters are native-born citizens of the United 
States. 

The pertinent facts in this case are contained in a letter dated 
May 18, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SuRvICE, 


Washington, D. C., May 18, 1956. 
Hon. EMANvEL CELLBR, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Drar Mr. Cuatrman: In response to your request for a report 
relative to the bill CH. R. 8824) for the relief of Carmen Mario Can 
nella, there is attached a memorandum of information conc 
beneficiary. This memorandum has been prepared from the nen, 
tion and Naturalization Service file relating to the beneficiary by the 
Pittsburgh, Pa., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
—_——- ————. Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE CARMEN MARIO CANNELLA, 
BENEFICIARY OF H. R. 8824 


The beneficiary was born on April 17, 1928, in Italy. He 
is single and resides with his parents in Johnsonburg, Pa. 

The beneficiary was issued a United States passport in 
error and admitted to the United States as a citizen of this 
country on March 19, 1929. The issuance of a United States 
passport to the beneficiary and his admission to this country 
as a citizen were based on his birth abroad to a United States 
citizen father. The beneficiary applied for a certificate of 
citizenship in 1955, at which time it was disclosed that his 
father had expat riated himself by serving in the Italian Army 
in 1915 and was, therefore, not.a citizen of the United States 
at the time of the beneficiary’s birth. The beneficiary’s 
father was repatriated in 1934. However, such repatriation 
did not confer U nited States citizenship upon the beneficiary. 

The beneficiary’s mother is a citizen of Italy. He has.2 
sisters and 2 poathaae who are native-born citizens of the 
United States. 

The beneficiary graduated from high school in Johnson- 
burg, Pa. He enlisted in the United States Army on Sep- 
tember 17, 1950, and was honorably discharged on Septem- 
ber 17, 198 2, with the rating of sergeant. Following his dis- 
charge he became a member. of the. active Army Reserve, 
776th Field Artillery at St. Marys, Pa. The beneficiary is 
presently employed by the New “York Pennsylvania Co, at 
Johnsonburg, Pa., as a laborer at a weekly salary of $50. 
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Mr. Chairman, I appreciate this opportunity to appear 
before your committee to testify in behalf of H. R. 8824, 
the bill I introduced for the relief of Carmen Mario Cannella 
of my district; and I sincerely hope that action can be taken 
on this legislation at this session of the Congress, as it would 
appear that Mr. Cannella was a victim of errors. 

Before introducing this private bill in behalf of Mr. 
Cannella, I corresponded with the Department of State and 
the Immigration and Naturalization Service to ascertain all 
the facts m the case. 

Carmen Mario Cannella was born in Italy on April 17, 
1928, the son of Lena and Giacomo Cannella. Cannella 
petitioned for a certificate of citizenship which was denied 
based on following facts. 

The records show that the American passport of Lena 
Cannella, his mother, issued by the Passport Office on 
August 3, 1927, was amended at the American consulate at 
Messina, Italy, on February 20, 1929, to include the name 
of her son, Carmen Mario Cannella, on the basis ef which 
he was admitted as a citizen on March 19, 1929, when he 
was 11 months old. 

According to information contained in, and evidence 
presented with the mother’s passport application, her hus- 
pand, Giacomo Cannella, who was born in Italy on September 
5, 1890, and who was residing at Johnsonburg, Pa., acquired 
citizenship of the United States through the naturalization 
of his father, Francesco Cannella by the Common Pleas 
Court of Elk County, Pa., on September 12, 1900. 

It developed that Carmen’s father, Giacomo Cannella, 
entered the military service of Italy, on October 20, 1915, 
and that he conceded the loss of United States citizenship 
by such service by making application for repatriation as a 
citizen of the United States and was subsequently repatriated 
July 6, 1934, by taking the oath of allegiance authorized by 
the 12th subdivision of section 4 of the act of June 29, 1906. 

In view of the foregoing, it was apparent the father had 
lost citizenship at the time of the birth of his son, Carmen 
Mario Cuniadlin However, the son was issued a United 
States passport, apparently in error, upon which he was 
admitted as a citizen on March 19, 1929. Because of these 
circumstances Carmen Mario Cannella’s application for a 
certificate of citizenship was denied. 

Mr. Cannella enlisted in the United States Army on Sep- 
tember 17, 1950, and was honorably discharged on September 
17, 1952, with the rating of sergeant and following his 
discharge became a member of the active Army Reserve at 
St. Marys, Pa. 

This case was brought to my attention on January 4, 1956, 
at which time the deadline for filing a petition for naturaliza- 
tion under the provisions of Public Law 86 had passed. I 
understand the deadline was December 31, 1955. 


ared before a subcommittee of the Committee on 
the Judiciary and testified as follows: 
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I feel that this is a meritorious case and the young man~ 
seems to be a victim of errors beginning with the issuance of 
a United States passport to him. Under the circumstances, 
I sincerely hope this committee. will act favorably on this 
bill to lawfully admit Mr. Cannella to the United States for 
permanent residence. 


Mr. Gavin also submitted the following letter and statement in 

support of his bill: 
Hovusr or REPRESENTATIVES, 
Washington, D. C., May 23, 1956. 
Hon. EmManvet CELLEk, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Couteacusr: This will acknowledge receipt of your letter 
of May 22, 1956, with attached departmental report in regard to 
H. R. 8824, the bill I introduced for the relief of Carmen Mario 
Cannella ‘ 

In connection with Mr. Cannella’s case 1 enelose a phetestatic 
copy of letter from the vice consul of Italy at Pittsburgh; and I have 
previously sent you letters IL received from the Department of State 
and the Immigration and Naturalization Service. 

Since Mr. Cannella, who served honorably with the United States 
Army, appears to be a victim of administrative errors, I would 
appreciate it very much if early consideration can be given to this bill 
by the committee 

Thanking you for any consideration you can give this legislation 
and with kind personal regards 

Sincerely yours, 


L. H. Gavin, 


V. Consotato D’Irata, 
Pittsburgh, Pa., February 1, 1956. 
Prot 543 
Pos, A-50/105 
Mr. Gracomo CANNELLA, 
Joh nsonburg, Pa. 

Dear Sir: With further reference to my letter N. 92, of January 5, 
1955, I wish to inform you that the General Staff of the Italian Army, 
Historical Division, Rome, Italy, has advised us that according to 
their records, it does not appear that Giacomo Cannella ever took 
the oath. 

I hope that the preceding information may be useful to you m 
expediting your case intended to ascertain your United States 
citizenship. 

Very truly yours, 

[SEAL] Dr. Canto M. Rosst ARNAUD, 

Vice Consul of Italy. 
Charles Ang—-H. R. 8870, by Mr. Scott 

The beneficiary is a native and citizen of China who was admitted 
to the United States as a student in 1949. He attended Lehigh Uni- 
versity at Bethlehem, Pa., where he received the degree of master of 
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science in civil engineering. He is presently employed as a bridge 
oe by Modjeski & Masters, consulting engineers, at Philadelphia, 


The pertinent facts in this case are contained in a letter dated May 
18, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the « udiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 18, 1956. 
Hon, Emanvet CELuEr, 
Chairman, Committee.on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 8870) for the relief of Charles Ang, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, ‘which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHARLES ANG, BENE- 
FICIARY OF H. R,. 8870 


The beneficiary, who is also known as Charles Cho-Lim 
Ang, was born on August 4, 1927, in Foochow, Fukien, 
China. He is single and resides at Philadelphia, Pa. The 
beneficiary’s father is deceased. His mother, one brother, 
and one sister reside in China. 

The beneficiary attended the University of Santo Tomas 
in Manila, the Philippines, where he ree eived the degree of 
bachelor of science in civil engineering. He also attended 
Lehigh University at Bethlehem, Pa., where he received the 
degre e of master ‘of science in civil engineering. The benefi- 
ciary is presently employed as a bridge engineer by Mod- 
jeski & Masters, consulting engineers, Philadelphia, Pa., at 
a salary of $500 per month. . His assets consist of cash sav- 
ings in the amount of $1,000 and an automobile valued 
at $2,000. 

The beneficiary was admitted to the United States on 
August 25, 1949 at San Francisco, Calif., as a student. He 
applied for adjustment of his status to that of a permanent 
resident under section 6 of the Refugee Relief Act of 1953. 
He was found to be ineligible for such adjustment and granted 
a period of time in which to voluntarily depart from the 
United States. The beneficiary failed to so op art and de- 
portation proceedings were instituted against oa He was 
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accorded a hearing and an order for his deportation was 
entered. He appealed such order to the Board of Immigra- 
tion Appeals. Such appeal is now pending. 


Mr. Scott, the author of H. R. 8870, submitted the following infor- 
mation in support of his bill: 


ATTORNEYS AND CouNSELLORS at Law, 
Philadephia, January 6, 1956. 
Hon. Huen D. Scort, 
House oT Represe ntatw s, 
Washington, SY Ei 

Dear Hues: I am very much interested in Charles Ang, of 2803 
West Queen Lane, Philadelphia, Pa. His parents are Chimese. His 
mother is the only one living and she lives in the Red section of China. 
Charles when he was a small boy was sent by his parents to the 
Philippine Islands to be educated and was educated there. He came 
on to Pennsylvania as a student and graduated from Lehigh University 
in 1950. He is now employed by Modjeski & Masters. 

He cannot go back to China because it is communistic and he was 
sent out when a boy to the Philippine Islands and educated there and 
they would make living miserable for him. He cannot go to the 
Philippine Islands and get employment because: he is a Chinaman. 
He says the law of the Philippine Islands prevents a Chinaman from 
eetting employment there. He would like to remain in this country 
and his employer would like him te remain, too. His employer wrote 
to Congressman Walter about the matter and I am enclosing a copy 
of the letter of Congressman Walter to his employer. 

Inasmuch as he lives in your district I am wondering whether 

ou would be willing to introduce a bill on Mr. Ang’s behalf. Do you 
wish me to send him down to see you so that you may mterview him 
vourself? Mr. Ang was brought to me by Professor Cheng, of the 
University of Pennsylvania. 
am enclosing a list of his activities since he entered this country. 
You will see that he will not be in this country 7 years until August 
pYot 
Awaiting word from you, and with every good wish, 
Sincerely yours, 


H. J. Auxer, Jr. 
PERSONAL DATA AND RECORD OF EXPERIENCE OF CHARLES CHO-LIM ANG 


Place of birth: Foochow, Fukien, China. 
Date of birth: August 4, 1927. 
Education: 

High school: Union College of Manila, Philippines. 

College: National University, college of engineering, completed 
freshman year, Manila, Philippines. University of Santo Tomas, 
faculty of engineering, graduated with honors, bachelor of science, 
civil engineering, March 1949, Manila, Philippine Islands. 
Lehigh University, master of science, civil engineering, under 
university scholarship, June 1950, Bethlehem, Pa. 

Experience: 

Industrial: June 1954 to date: Engineer, Modjeski & Masters, 
consulting engineers, Philadelphia, Pa., engineering works on long 
and short span bridges, highway engineering, and street changes. 
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Works engaged: Indiana toll road bridges, Indiana; Lehigh River 
Bridge, Pennsylvania Turnpike Commission; Davenport Bridge 
No. 2, Iowa; Schuylkill Expressway ramps, Pennsylvania De- 
partment of Highways; Philadelphia approach to Walt Whitman 
Bridge. 

Teaching and assisting: September 1953 to June 1954: 
Graduate assistant, department of civil engineering and me- 
chanics, Lehigh University; teaching engineering drawing and 
descriptive geometry; assisting mechanical methods of stress 
analysis. 

Industrial: 

February 1953 to’ September 1953: Designing engineer, 
research and development section, Luria Engineering Co., 
Bethlehem, Pa.; design and development of multiple span 
rigid frames and continuous flat-roof frames. 

May 1951 to January 1953: Structural draftsman and 
designer, structural department, the Rust Engineering Co., 
Pittsburgh, Pa.; design, estimating, drafting, and checking of 
structural steel and reinforced concrete structures. Works 
engaged: Conveyor supporting bents, Harbison-Walker Re- 
fractory Co., Fairfield, Ala. Wire and couch pits and 
elevator pits, Halifax Paper Co., Roanoke Rapids, N. C 
Seven-story boiler house, Weirton Steel Co., Weirton, W. Va 
Sixty-ton capacity coal bin, Monongahela Power Co., Fair- 
mount, W. Va. Miscellaneous reinforced-concrete struc- 
tures for zirconium plant; Carborundum Metals Co., Akron, 
N. Y. Roller mill feed hopper and adjoining platform, 
Philips Chemical Co., Pasadena Tex., chemical plant 
structures, International Chemical Corp., Bonnie, Fla. 

November 1951 to February 1952 (part time): Structural 
designer, Piper Engineering Co., Pittsburgh, Pa. Alteration 
of structural steel framing for Worth Steel Co., Claymont, 
Del. 

June 1950 to April 1951: Project engineer, district 5-0, 
Pennsylvania Department of Highways, Allentown, Pa. 
Supervisory works in bridge constructions including survey- 
ing, checking, field estimating, and construction reports. 
Works engaged: Mauch Chunk and East Mauch Chunk 
Bridge, Jim Thorpe (formerly Mauch Chunk), Pa. (A 
five-span continuous plate girder highway bridge.) Con- 
struction of four-lane highway (Route 29) between McAdoo 
and Hometown, Pa.: 2 reinforced concrete bridges, 2 plate 
girder bridges, 1 reinforced concrete arch culvert, 1 rein- 
forced concrete box culvert. 

Organizations and affiliations: Junior Member, American Society 
of Civil Engineers. 
Civic activities: 

Member, Allentown Symphony Orchestra, 1953-55. 

Member, Macungie Band, 1953-54. 

Member, Symphony Club, Philadelphia, 1954—. 

Member, Philharmonia Symphony Orchestra, 1955—. 

Member, Samuel S. Fleisher Art Memorial, 1954—. 
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Olga Juliana Liepins—H. R. 10200, by Mr. Poff 

The beneficiary is a 59-year-old Latvian subject who is a widow. 
She was admitted to the United States as a visitor in 1954 and resides 
in Virginia with her only child, a native of Latvia, who is a lawful 
resident of the United States. The beneficiary has no other relatives. — 


) She is totally dependent. upon her son-in-law, an officer in the Armed 


Forces of the United States, for support. 

The pertinent facts in this case are contained in a letter dated May 
21, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., May 21, 1956. 
Hon. EMANUEL CELLER, : 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 

lative to the bill (H. R. 10200) for the relief of ia. Olga Juliana 
Liepins, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Dallas, Tex., office of this Service, which has custody of those 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota 

The beneficiary is chargeable to the quota for Latvia. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF. INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. OLGA JULIANA 
LIEPINS, BENEFICIARY OF H. R.. 10200 


Mrs. Olga Juliana Liepins, a Latvian subject, was born on 
April 14, 1897, in Liepaja, Latvia. She is a widow and has 
no one dependent upon her for support. Her husband 
died in Latvia on April 14, 1938. Her only child, Mrs. Her- 
man LL. Smith, a native of Latvia, is a lawful resident of the 
United States. She has no other relatives. 

Mrs. Liepins has resided with her daughter and son-in-law 
Maj. Herman L. Smith, sinee her arrival in the Unit 
States. She has not been employed in the United States and 
is wholly dependent upon Major Smith for support.. Mrs. 
Liepins testified that she has the equivalent of a college 
education. She was not employed in Latvia. She was em- 
ployed as a hospital attendant nm Papworth, England, from 
about 1947 until December 1952. Mrs. Liepms was admitted 
to Great Britain as a displaced person from Germany im 
February 1947. She claims to have been interned by the 
Russians from August 1944 to February 1947 in Germany. 
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The beneficiary was admitted to the United States on: 
August 24, 1954, at New York, N. Y., as a visitor for 6 weeks. 
She has received extensions of stay, the last of which expired 
on November 3, 1955. Deportation proceedings were insti- 
tuted against her on February 15, 1956, on the ground that, 
after admission as a nonimmigrant, she failed to comply 
with the conditions of such status. On March 28, 1956, 
she was found deportable on that charge. She was granted 
the privilege of voluntary departure in lieu of deportation. 

The beneficiary’s son-in-law, Maj. Herman L. Smith, was 
born on October 5, 1914, in Cleveland, Va. He graduated 
from Trinity University at Roanoke, Va., with a degree in 
business administration. He enlisted in the Armed Forces 
of the United States on December 11, 1934, and has served 
continuously since that date. Major Smith married the 
beneficiary’s daughter, Ingeberger Liepins, in Oxford, 
England, on December 29, 1952. They have two children. 
Major Smith lists his total assets at approximately $50,000, 
and has a monthly income of $850 from the United States 
Air Force. His only dependents are his wife and two chil- 
dren. He has assumed full financial responsibility for the 
beneficiary. 


Mr. Poff, the author of H. R. 10200, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of this measure. 


Knut Peterson—H. R. 3068, by Mr. Shelley 

The beneficiary is a 53-vear-old native of Sweden who is a citizen 
of Canada who was last admitted to the United States temporarily for 
psychiatric treatment in 1952. He was previously admitted to the 
United States for permanent residence in 1947, accompanied by his 
wife who has been a lawfully resident alien since that time. 

The pertinent facts in this case are contained in a letter dated 
April 25, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter aad accompanying memorandum read as follows: 


DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1956. 
Hon. Emanvent Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3068) for the 
relief of Knut Peterson, there is attached a memorandum of informa- 
tion from the Immigration and Naturalization Service files concerning 
the beneficiary. This memorandum reflects all the pertinent informa- 
tion concerning the beneficiary available in the files of the-Immigration 
and Naturalization Service. 

The bill would grant permanent residence in the United States upon 

ayment of the required visa fee and would also direct that one number 
be deducted from the appropriate quota for the first year that such 
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jquota is available. The bill further provides that a suitable bond as 
ipreseribed in Section 213 of the Immigration and Nationality Act be 


E deposited in this case. 





or 
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Sincerely, 
———-—— —-———-, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE KNUT PETERSON, 
BENEFICIARY OF H,. R.. 8068 


J The alien is a native of Sweden, born on March 18, 1903, 


and is a citizen of Canada by naturalization. The alien last 
entered the United States on November 22, 1952, at Blaine, 
Wash., being admitted temporarily for 3 months under bond 
of $1,000 pursuant to authorization of the nimth proviso te 
section 3 of the Immigration Act of 1917, for the purpose of 
securing psychiatric treatment in the United States. He 
nas not departed. 

The beneficiary was previously admitted to. the United 
States at Blaine, Wash., for permanent residence on July 29, 
1947, as an immigrant for permanent residence, accompanied 
by his wife, Frances, who still resides in the United States at 
591 Turk Street, San Francisco, Calif. He was deported 
from the United States at Blaine, Wash., on November 2, 
1951, on the grounds that he was afflicted with insanity prior. 
to his entry into the United States in 1947, His wife, a Toon 
resident alien, remained in the United States after his 
deportation. The alien is not now employed and claims to be 
presently continuing a course of psychiatrie treatment in 
San Franciseo. He also claims that he has suffered no new 
attacks of insanity since his treatment for recurrence of 
that condition at Agnews State Hospital in California in 
December 1948. He is supported by his wife, who has been 
continuously employed in the United States since her entry 
for permanent residence in 1947.. The beneficiary and his 
wife have no children and no relatives either in the United 
States or Canada. 

Mr. Shelley, the author of H. R. 3068, appeared before a sub- 
ommittee of the Committee on the Judiciary and recommended the 
enactment of his measure. 

Mr. Shelley also submitted numerous letters and statements in 


‘support of this legislation which read, in part, as follows: 


pa 


te 


Hovst or REPRESENTATIVES, 
Washington, D. C., May 28, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration and Nationality, House 
Committee on the Judiciary, Howse of Representatives, Washing- 
ton, D.C. 

Dear Mr. CuarrmMan: On January 25, 1955, | introduced H. R. 
068 for the relief of Knut Peterson, and it was docketed for recon- 
sideration by the Subcommittee on Immigration and Nationality on 
April 21, 1955. This bill is a suecessor to H. R. 2046 of the Ist session 
of the 83d Congress, which I introduced on January 22, 1953. 1 would 
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greatly appreciate your taking whatever steps you deem necessary 
to bring the bill up for active consideration by the subcommittee 
before Congress adjourns. 

I believe that the subcommittee has most of the pertinent informa- 
tion in its files and I sincerely hope that, after reviewing the facts, the 
Members will decide in Mr. Peterson’s favor and allow him to stay 
in this country. 

While I realize that Mr. Roger Kent had the best interests of the 
Petersons at heart when he wrote a letter to Congressman Celler as 
chairman of the Judiciary Committee, and sent a copy to each member | 
of that committee, he did so on his own volition and not at my sugges- 
tion. I would have preferred that he send the presentation to me first 
and I would have then requested that it be incorporated in the sub- 
committee’s files on H. R. 3068. However, be that as it may, it is a 
very good summary of the situation and brings the facts very much 
up-to-date. From the latest report, dated April 13, 1956, on Mr. 
Peterson’s health from Dr. Lynn Burks, which was included in the 
presentation by Mr. Kent, it appears that his condition has improved. 
Their financial situation has also materially changed and not only 
is Mrs. Peterson now earning $350 per month (see copy of her letter 
to me forwarded to the committee on January 23, 1956) but their 
savings have also increased and they are therefore able to deposit 
a suitable bond as prescribed in section 213 of the Immigfation and 
Nationality Act, which provision is a condition of my bill CH. R. 
3068). Mr. Peterson, according to the letters contained in the 
presentation, would be able to find employment and thus add to their 
present income. He was gainfully employed before he left the 


United States to return to Canada and from all indications he could ASS 
again become gainfully employed. Ser 

Mr. Peterson has again been advised by the Immigration Service sav 
that he must leave the country by August 1, 1956, and therefore time Va 
has now become an extremely important item in their lives. If the the 
bill should receive adverse action Mrs. Peterson, even though an 
American citizen, would return to Canada with Mr. Peterson; she to 
will, therefore, have to give notice to her present employers and start ple 
training her replacement very shortly; it would also necessitate the far 
breaking up of their home, which takes time. If there is any chance Ca 
at all for favorable consideration and immediate action, I would sin- re’ 
cerely appreciate it being taken in order that the Petersons may be wt 
relieved of the strain under which they are now living and settle down sti 
knowing that everything is all right. is 

Thanking you in advance for your kind cooperation and assistance en 


in this matter and with kindest regards, I am 
Sincerely and cordially, 
JACK SHELLEY, 
Member of Congress. 


Exaursit E 


AFFIDAVIT 





Frances Peterson, being first duly sworn, deposes and says: 
Tnat she is a naturalized American citizen, that her maiden name 
was Frances Cumming, and her previous citizenship was Canadian. 
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, 4 That she married Knut Peterson August 21, 1943, who was a 
' Pnatural-born citizen of Sweden and became a naturalized citizen of 


2 Canada February 13, 1934. 


That in 1947 she and her husband applied for and received visas. 


“for permanent residence in the United States, that they came to San 





E Frane isco, Calif., and at that time they had assets of approximately 


That Knut Peterson was employed in building service work as soon 


> as he arrived ia San Francisco, and that she went to work for*the 


| Frank Edwards Co. August 7, 1947, as a stenographer, at a monthly 


S salary of $200. That she has been employed continuously by the 


; Frank Edwards Co. since that time and has had raises in salary once 


gor twice a year and progressively has been given duties of greater 
: i responsibility. At the present time she acts as secretary to the 

| president, the vice president, and the secretary-treasurer, and handles 
E the company’s’ payroll herself. There are approximately 100 em- 
) ployees and an approximate monthly payroll of $45,000. At present 
| she receives a salary of $350 per month, with a Christmas bonus of 2 


> weeks’ or a month’s pay, and her overtime brings ler $20 to $40. 


}extra per month. Since coming to San Francisco she and Mr. Peter- 
‘son have been able to save the sum of approximately $6,000 and they 
now have assets in excess of $8,600. Smee 1£52 Knut Peterson, her- 


> husband, has been unable to work because he is in the country on a. 
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special visa to receive medica] treatment. Since 1952, and from. 
he 1 salary alone, they have been able to save the sum of approximately 
$2,000 

At the present time she and her husband have the following liqtid 
assets: $1,000 United States bond, deposited with the Immigration 
| Service; $6,691.39, Canadian Bank of Commerce of San Francisco 
| savings account; $890.76, Bank of Montreal savings account in 
Vancouver, Canada (this money has been left in Canada because of 
the danger that Knut Peterson might be required to return to Canada). 

If special bill H. R. 3068 does not pass and Knut Peterson is required 
to leave the country, it will be necessary for her to give up her em- 
ployment with the F rank Edwards Co., because she cannot remain as. 
far away from her husband as San Francisco is from southwestern 
Canada. In giving up such employment, she will be giving up the 
rewards in terms of seniority in pay and responsibility of her 9 years’ 
work with that company, and will be forced to try to make a new 
start in Canada or in the State of Washington near the border. She 
is presently 43 years of age and it is extremely difficult to get any 
employment in Canada at that age, in addition to which she is an 
American citizen, which will no doubt put greater difficulties in her 
way. If she is forced to work in the United States because of the 
impossibility of finding employment in Canada, she and her husband 
will have to have two “establishments, with greatly added expense, at 
the some time as their income will certainly be cut, perhaps in half. 
Her busband has had one attack of mental illness (in 1948) since 
coming to the United States, but had a number of attacks in Canada 
p rior to corning, and a © ild attack when he was forced to return to 
C.n da'n1951. ‘There is no question but that the general atmosphere 
in Canada has had a dcleterious effect upon him and that the atmos- 
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phere of San Franciseo has been very good for him. If he is forced 






























































to its adjournment. 

It is my considered opinion that his psychosis is definitely in 
remission and that he is perfectly capable of becoming an excellent 
and self-sustaining citizen of the United States. Obviously no one 

,can guarantee that he will never again suffer a recurrence of his 
illness, but neither can the mental health of any United States citizen 
(with or without a prior history of mental illness) be unequivocally 
vouchsafed. From his case history it is quite apparent that being 
able to live here with the security and love of his wife and home has 
contributed immeasurably to his emotional stability. 

Finally, 1 would like to point out that in his particular type of 
mental disturbance, the prognosis for the rapid recovery from any 
individual acute exacerbation of the condition, is definitely good. 
This is in contrast to the chronic deteriorative mental illnesses such 
as schizophrenia, senile psychosis, etc. 

I hope this will be of help to you in assisting this sincere and 
deserving couple. 

Sincerely yours, 






























































(Signed) Lynn Burks, M. D. 
Milagros Claveria—H., R. 3157, by Mr. Delaney 
The beneficiary is a 24-year-old native and citizen of Cuba who was 
admitted to the United States for permanent residence in 1944 and 
was last admitted as a returning resident alien in 1952. She is subject 
to deportation on the ground that at the time of her last entry she was 
excludable as a person who has had one or more attacks of insanity. 
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to return to Canada, there is a much greater probability that he will Po 
have further difficulties. Th 

Frances Pererson. June 

Subscribed and sworn to before me this 23d day of April 1956. tion 
W. M. Morrison, and | 

Notary Public in and for the City and County 
of San Francisco, State of California. 
Hon 
Exaisirt G 

San Francisco, Cauir., April 13, 1954. D 
Re Mr. Peterson, Knut QO. Immigration Service. File No. 5-5 
A-6642167-T. a 
Mr. Rocer Kent, sme 
San Francisco, Calif. fat 
Dear Mr. Kent: The following information is submitted to bring Ser 
you up-to-date on my contacts with Mr. Peterson. 7 
As you know in the past he has been subject to recurrent episodes resi 

of manic-depressive psychosis. He has experienced attacks both of It 
excitement and of depression. I have now seen him regularly in imt 
psychotherapy since November 28, 1952. In this period he has been bet 
entirely well except for a brief depressive reaction of mild degre« in at 
August of 1954. In my opinion that reaction was actually a situational on 
response to the stress and insecurity occasioned by the failure of a 
special bill concerning his citizenship to come before Congress prior in 
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Her father is a citizen of the United States and her mother, 2 
) sisters and 4 brothers are lawful resident aliens in the United States. 

The pertinent facts in this case are contained in a letter dated 
June 1, 1955, from the Commissioner of Immigration and Naturaliza- 


= tion to the chairman of the Committee on the Judiciary. That letter 


and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, - 
Washington 25, D. C., June 1, 1966. 
Hon. Emanven CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr, Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3157) for the 
relief of Milagros Claveria, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files re- 
lating to the beneficiary by the New York, New York office of this 
Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident. of the United States upon payment of the required visa fee. 
It also directs that one number be deducted from the appropriate 
immigration quota for the first year that such quota is available. The 
beneficiary has been found subject to deportation on the ground that 
at the time of her last entry she was excludable as a person who has had 
one or more attacks of insanity. 

The beneficiary, as a native of Cuba, is entitled to nonquota status 
in the issuance of an immigrant visa. 

Sincerely, 
—___—- ————-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MILAGROS CLAVERIA 
BENEFICIARY OF H. R. 3157 


The beneficiary, whose complete name is Milagros de la 
Concepcion Claveria, was born December 7, 1931, at Caney, 
Oriente, Cuba. She is a citizen of Cuba. She is single and 
resides with her parents in Queens, N. Y. She completed 8 
years of elementary school and is now attending a business 
school in Queens, N. Y., studying business English and typ- 
ing.” Her father is a citizen of the United States. Her 
mother, her 2 sisters, and her 4 brothers are lawful permanent 
residents of the United States. 

The beneficiary first entered the United States at Miami, 
Fla., on May 18. 1944, at which time she was admitted for 
permanent residence. ‘She last entered the United States on 
February 9, 1952, at Miami, Fla., as a returning resident. 
In the interim she effected two other entries as a returning 
resident. On March 7, 1952, Miss Claveria was committed 
to the Kings Park State Hospital, Kings Park, N. Y., as a 
dementia praecox case, catatonic type. She was placed on 
home convalescent care on March 21, 1953, and 1 year later 
she was discharged from the records of Kings Park State 
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Hospital. Miss Claveria, on two previous occasions, had 
been committed to mental institutions. The first during 


eit in Connecticut and the other during 1951 at Santiago, a 

uba. . 

On June 11, 1953, deportation proceedings were insti- oe 
tuted against the beneficiary on the ground that at the time to con: 
of her last entry she was excludable as a person who has had My 
one or more attacks of insanity. At a warrant hearing held 
July 20, 1953, the beneficiary was granted voluntary depar- - 
ture from the United States, with an alternative of deporta- Batter’ 
tion. This was affirmed by the Board of Immigration . 
Appeals on September 2, 1954. . 

Mr. Delaney submitted the following letters in support of this bill: 7 
House or REPRESENTATIVES, | Re M 
Washington, D. C., March 27, 1956. Hon 

Re H. R. 3157. 

Hon. Emanuet Creuer, 

Chairman, Judiciary Committee, Ho 
House of Representatives, Washington, D. C. ter’s 


Dear Mr. Cetuer: This will refer to my letter of March 7, 1955, 











relative to H. R. 3157, which I introduced on January 26, 1955, for | le 
the relief of Milagros Claveria. . I enc 
Recent correspondence that I have had with Milagros’ father would Ie 
seem to indicate that her mental, condition has remained stable for bot.o 
the past 2 years. Last year she took a course-in: typing and business (7th 
English, a procedure’ which would ‘not have: been possible had she Dece 
been in a disturbed mental condition. During the past week I have Imm 
learned that Milagros is to be married on April 14 to a resident alien. Set 
Her father informs me that her fiance has been advised of her former lobot 
illness, but that he feels so confident that her recovery is permanent To 
that her former difficulties have not deterred him from going ahead wife 
with the marriage. the . 
I shall appreciate it if the committee will schedule a hearing on neve 
this bill as early as possible. If 
Sincerely yours, our | 
James J. DELANEY, Se 
Member of Congress. state 
wes 
a tion 
Derrorr, Micu., October 5, 1954. entit 
Mr. James J. DeLaney, Pl 
House Office Building, Washington 25, D. C. and 
Dear Str: From my parents I have known that you may be able intr 
to assist us regarding the case of my sister, Milagros Claveria. I fam’ 
hope that you will do everything in your power to help us. s 


Ours is a closely knit family and if my sister has to leave this 
country my mother will have to leave with her because of her illness. 
This would only mean the separating of my entire family which has 
been a very happy one for many years. 

I am at the present time serving in the United States Army and have 
been for the past 19 months. I have been doing my job, which is to 
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help protect my country,.to the best of my abilities. Enclosed you 
will find a letter from my battery commander, Ist Lt. Felix M. 
Simon, Jr., which will vouch for the manner in which I have executed 
my duties and my character. 

‘Please, Mr. Delaney, help me—help me keep faith with the country 


B I love so, for I have found happiness here with my family. Enable us 


to continue on as a whole and complete family. 
My sincere thanks for your kind attention to this matter, I remain, 
Very truly yours, 
Cpl. Anronio M. Craverta US51232749, 
Battery A, 18th Antiaircraft Artillery Battalion (90-Millimeter Gun). 


SEPTEMBER 15, 1954, 
Re Milagos Claveria. 
Hon. J. J. Devaney, 
House Office Building, Washington, D. C. 
(Attention: Miss Lee,) 

HonoraABLE Sir: This afternoon I spoke to you about my daugh- 
ter’s immigration case over the phone from New York and you 
requested all information. 

[ enclose the last letter which I received dated Sept. 13, 1954, also 
I enclose the decision of the Board of Immigration Appeals. 

I call your attention to page 2 of decision, second paragraph from 


| bot:om; indicating that my daughter is not entitled to a waiver 
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(7th proviso relief) because she did not apply for that relief before 
December 24, 1952, but the fact is that she was not called in by the 
Immigration Service until 1953 after the new law became effective. 

See page 2, third paragraph from top; my daughter, because of the 
lobotomy operation has been positively cured. 

Today, I owe only $480 to the Kings Park State Hospital. My 
wife and I work, as well as two of my children and I have one son in 
the Army and two sons-in-law who work so that my daughter will 
never become a public charge. 

If this decision stands, my daughter will be forever separated from 
our family (p. 3 end of second paragraph). 

See last paragraph page 3, the Board of Immigration Appeals 
states ‘We recognize the appealing circumstances in this case and 
we sympathize with the respondent.” In fact the Board of Immigra- 
tion Appeals is thereby suggesting that this case is meritorious and is 
entitled to the remedy of a private bill in Congress. 

Please, Honorable Mr. Delaney, contact the Immigration Service 
and obtain an extension of time and please tell them that you are 
introducing a private bill in Congress to prevent a tragedy to my 
family. 

Thanking you from the bottom of my heart, | am 

Respectfully yours, 
Martin CLAVERIA, 
Astoria, Lon, Island, 








58 





- “Peruiw~ar Carerurt, Inc., 
New York City, September 29, 1954. 
Hon. James J. DELANY, 


House Office Building, Washington 25, D. C. 

Dear Sir: If it is within your power to help Mr. Martin Claveria 
in his endeavors to keep his dauther in this country I’m certain he will. 
be everlastingly grateful to you. 

I unhesitatingly vouch for the character of Mr. Claveria in all 
possible respects. ‘ 

He is a trustworthy, polite, and obedient employee in my organi- 
zation. 

His position as baker is highly satisfactory. He performs his duties 
with the utmost of diligence and is a credit to my organization. He 
has been employed with us since October of 1950 at a salary at present 
of $110 per week. 

If there is any further information you desire please do not hesitate 
to call upon me. 

Yours truly, 
C. James Drosins, 
Personnel Manager. 


Sofronio Molina DeGuzman—H. R. 4029, by Mr. Hosmer 
Manuel Reyes Llamado—H. R. 4282, by Mr. Hosmer 


The beneficiaries, Sofronio Molina DeGuzman and Manuel Reyes | 
Llamado, are 32 and 27 years of age, respectively, and are natives and | 


citizens of the Philippine Islands who were admitted to the United 


States as members of the United States Navy. They are confined in | 
the Veterans Administration Hospital at Long Beach, Calif., for the § 


treatment of tuberculosis. 

The pertinent facts in these cases are contaimed in reports, dated 
May 23 and June 2, 1955, from the Commissioner of Immigration and 
Naturalization, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 4029) for the 
relief of Sofronio Molina DeGuzman, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It would 


also direct that one number be deducted from the appropriate immi- | 


gration quota. 


The beneficiary is chargeable to the quota of the Philippine Islands. 
Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE SOFRONIO MOLINA DE GUZMAN, BENEFICIARY 
OF H. R. 4029 


The beneficiary, Sofronio Molina DeGuzman, a native and citizen 
of the Philippine Islands, was born at Imus, Cavite, Philippine 
Islands, on December 8, 1923. He is single and has no dependents 
‘ other than his foster mother, Florintina Fajardo, a native of the 
+ Philippine Islands, who resides in Subic, Zambales, Philippine Islands. 
His parents, Francisco DeGuzman and Bernardina Molina, are 
> deceased. The beneficiary has no relatives residing in the United 
» States. He has one brother living in the Philippine Ddatides 
. The beneficiary presently resides at 1114 Junipero Street, Long 
seach, Calif. He was a tubercular patient at the Veteran’s Admin- 
istration hospital at Long Beach, C ‘alif., from June 1953 to February 
1955. He has testified that he is no longer afflicted with tuberculosis. 
He enlisted in the United States Navy at Subic Bay, Cavite, Philip- 
» pine Islands, on July 16, 1945, and served until he was separated in 
July 1953 as bei “ing afflicted with tuberculosis. 

The beneficiary’s education consists of 7 years elementar y schooling 
) in the Philippine Islands and attendance at a Long Beach, Calif., 
» high school for a short time. He is presently unemployed and is re- 
» ceiving $198.50 monthly as veterans compensation. His assets con- 
_ |# sist of $200 in savings and a house of unknown value in the Philippine 
| @ Islands. He is a member of American Legion Post No. 617, Long 
| 3 Beach, Calif. ' 
_@ The beneficiary last entered the United States at Travis Air Base. 

| Fairfield, Calif., on December 10, 1952, as an enlisted member of the 

) United States Navy. He was not inspected by this Service at time of 
| [3 entry and has testified that it was his mtention to remain permanently 
; | in the United States. Deportation proceedings were instituted on 

> April 29, 1955, and after a hearing, it was ordered that he be granted 

> voluntary departure in lieu of deportation. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SE RVIC E, 
: Washington, D. C., June 2, 1956, 
® Hon. EManve. CEeLuer, 
3 Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
= Dear Mr. CuHatrmMan: In response to your request of the Depart- 
* ment of Justice for a report relative to the bill (H. R. 4282) for the 
» relief of Manual Reyes Llamado, there is attached a memorandum of 
> information concerning the beneficiary. This memorandum has been 
| prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Los Angeles, Calif., office of this 
§ Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota of the Philippine Islands. 
g Sincerely, 


#5 
me 
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, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION . AND 
NATURALIZATION SERVICE FILES RE MANUEL REYES 
LLAMADO, BENEFICIARY OF H, R. 4282 


The beneficiary, Manuel Reyes Llamado, was born on 
March 20, 1929, at Caridad, Cavite City, Phili pine Islands, 
and is a citizen of that country. He is single and has no 
dependents other than his parents, whom he partially sup- 
ports. He resides at 3008 Shady Pari Drive, Long Bice : 
Calif. His educatioa consists of 10 years elementary school- 
ing in the Philippine Islands, and he is presently attending 
Long Beach City College. He is unemployed, although he 
receives an income of $216 monthly as a disabled veteran, 
and has no near relatives other than his parents, a brother, 
and a sister who reside in the Philippine Islands. His assets 
consist of $500 savimgs and an automobile on which he owes 
$2,100. 

The last foreign address of the alien was in the Philippine 
Islands, where on October 14, 1953, he enlisted in the United 
States Navy. He served until March 3, 1954, at which time 
he was honorably discharged while confined in the Veterans’ 
Administration Hospital at Long Beach, Calif., where he was 
being treated for tuberculosis. He was discharged from the 
‘hospital on January 31, 1955. , 

The beneficiary last entered the United States at San 
Francisco, Calif., on November 8, 1953, as an enlisted mem- 
ber of the United States Navy and was admitted as a non- 
immigrant for naval training and service. He applied for a 
change of status to that of a student, which was approved 
on January 20, 1955. He failed to comply with the condi- 
tions of his status as a student, and deportation proceediags 
were instituted in his case on April 28, 1955. After a hearing, 
it was ordered that he be granted voluntary departure from 
the United States in lieu of deportation. 





























Mr. Hosmer submitted the following letter in support of his bills: 


Hovse or REPRESENTATIVES, 
Washington, D. C., March 28, 1956. 
Re H. R. 4282 and H. R. 4029. 
Hon. EMAanvet CELuLErR, 
Chairman, House Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CuarrMaNn Cretier: This will call your attention again to 
the above-mentioned bills which I introduced for the relief respectively 
of Mr. Manuel R. Llamado and Mr. Sofronio Molina DeGuzman. 

In August 1955 you informed me that these bills had been placed 
on the docket of bills scheduled to be heard by Subcommittee No. 1. 
Again on January 7, 1956, you stated that the subcommittee was 
making every effort to consider these bills along with many others. 
Today I have learned that there is no change in the status of these 
bills—they are just on the docket to be considered sometime. 

Both of these young men were born in the Philippine Islands, 
both have served our country well in the United States Navy, and both 
are enlistees. Certainly, it seems that we have a duty toward them. 


a M ar 


= Hon 














= Kost 


Tk 


= was | 


unab 
Refu 


& Nati 
= in th 
a beca 


TI 


Nati 


@ the , 
» the: 
® rand 


eee 





RELIEF OF CERTAIN ALIENS 


> The least we can do for young men who have given of themselves. 
through service to this country is to see that consideration is given 
*to their desire to become permanent residents of the country to 


~ which they volunteered their services. 


Lor Salata 


[ urge you to see that early action is taken on these bills by the 


\ subcommittee and the full committee in order that we may seek 


enactment on the legislation during this session of the 84th Congress. 
and prove to these men that their service to our country is appreciated. 
Thank you for your courtesty and cooperation. 
Sincerely yours, 
Craic Hosmer, 
Member of Congress, 
18th District, California. 


| Kosta Milisav Bulatovich—H. R. 7270, by Mr. Moss 


The beneficiary is 30-year-old native and citizen of Yugoslavia who 


' was admitted to the United States as a seaman in 1948. He has been 
+ unable to adjust his immigration status under the provisions of the 
' Refugee Relief Act of 1953, as amended, because the Immigration and 
' Naturalization Service held that he intended to remain permanently 


in the United States at the time of his entry into this country, and 
because he has been afflicted with tuberculosis. 

The pertinent facts in this case are contained in a letter dated 
March 19, 1954, from the Acting Commissioner, Immigration and 


| Naturalization Service, to the then chairman of the Committee on 

‘the Judiciary, regarding a bill pending during the 83d Congress for 

' the relief of the same person. ‘That letter and accompanying memo- 
randum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 19, 1954. 
Hon. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHArRMAN: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2811) for the 
relief of Kosta Milisav Bulatovich, there is annexed a memorandum 
of information from the Immigration and Naturalization Service files 


» concerning the beneficiary. 
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The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee and head tax. It also 
would direct that a quota number be deducted from the appropriate 
immigration quota. 

It is noted that the Immigration and Nationality Act does not 
require the payment of a head tax. 

The alien is chargeable to the quota for Yugoslavia. 

Sincerely, 
Bens. G. HABBERTON, 
Acting Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KOSTA ' MILISAV 
BULATOVICH, BENEFICIARY OF H. R. 2811 


Kosta Milisay Bulatovich is a native and citizen of 
Yugoslavia, born June 3, 1926, His only entry to the 
United States occurred at Baltimore, Md., on June 4, 1948, 
when he was admitted as a seaman. He failed to depart 
with his vessel as required. His application to have his 
immigration status adjusted to that of a lawful permanent 
resident under the Displaced Persons Act of 1948 was denied. 
In deportation proceedings instituted under warrant of 
arrest issued April 25, 1951, he was found subject to deporta- 
tion under the Immigration Act of 1924, in that at the time 
of entry he was an immigrant not in possession of the requisite 
immigration visa. The Board of Immigration Appeals, on 
November 15, 1951, ordered that he be permitted to depart 
voluntarily. He failed to depart pursuant to this order. 
H. R. 7964, introduced in the 82d Congress, for the relief of 
Mr. Bulatovich, failed of passage. 

Mr. Bulatovich attended common and high school in 
Yugoslavia. From 1941 to 1944, he was a member of the 
partisan forces of General Mikhailovich. His parents 
allegediy were killed by the Communists. He left Yugo- | 
slavia in 1945 for Austria, remained there for about 2 : 
months, went to Italy, and stayed in various displaced 
persons camps until he shipped out as a seaman in 1947. 
He became a molder for Specialty Products Co., Shelton, 
Conn., in August 1948, and he remained there until about 
June 1949, when he became hospitalized for tuberculosis. 
From about then until February 1951, he was an inmate of 
Uneas-on-Thames, Connecticut State Tuberculosis Sanator- 
ium, Norwich, Conn., and institution wholly supported by 
State funds. Nothing was paid on his hospital bill. 

When interviewed in July 1951, Mr. Bulatovich said 
that for the past 3% months he had been employed in 
Shelton, Conn., as a sewing-machine operator, earning 
$30 weekly. Early in 1952 he moved to California but 
became ill and, on May 26, 1952, was admitted to Weimar 
Sanatorium, Weimar, Calif., an institution supported by 
county funds, subsidized by the State of California. He 
was released from that institution June 20, 1953. At last ac- 
counts, in August 1953, he was staying with his cousin 
George Bulatovich, in Sacramento, Calif., and was unem- 
ployed pending his convalescence. He has no close relatives 
in the United States. He never has been married. In 
Yugoslavia, he has a sister. 








Mr. Moss submitted the following letters in support of his bill: 
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House or REPRESENTATIVES, 
Washington, D. C., June 28, 1956. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In view of the absence of qualification for 
relief under section 6 of the Refugee Relief Act of 1953 of Mr. Kosta 
Milisav Bulatovich, on July 11, 1955, I introduced H. R. 7270 for 
his relief. 

Previous bills were introduced by Congressman John F. Shelley and 
the late Senator Pat McCarran-of Nevada who served as-chairman of 
the Senate Committee on the Judiciary. 

I wish to bring the following to the committee’s attention: 

(1) Precedents for the text of my bill exist. 

(2) Mr. Bruce Barber, district director of immigration at San 
Francisco, has advised (a) that according to information furnished 
by Mr. Bulatovich he was a member of the partisan army of General 
Mihailovich in Yugoslavia during the years of 1941 to 1944, durmg 
which time those forces fought against the Germans and then against 
the communistic forees under General Tito, he was severely wounded 
during the fighting in 1943 and his father, who was also a member of 
the Mihailovich forces, was killed in the fighting with the Communists, 
and (6) that all available information indicate that Mr. Bulatovich is 
a person of good moral character. 

On the basis of the investigative reports of the Immigration and 
Naturalization Service, I strongly recommend the approval of H. R. 
7270 by the House Committee on the Judiciary and will deeply appre- 
ciate the consideration of the committee. 

Sincerely, 
Joun E. Moss, 
Member of Congress. 


SACRAMENTO, Cauir., May 2, 1958. 
Hon. Joun E. Moss, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Mr. Moss: I realize that you are a very busy man, but am 
taking the liberty of writing you as I feel you will help me to stay in 
this country. 

A bill (H. R. 2811), a copy of which is enclosed so you can become 
more familiar with my case, has been placed before the Committee 
on the Judiciary, but to date no action has been taken on it. I wrote 
to Congressman Shelley, who introduced my bill, and he informed 
me that he has spoken to you regarding my case as | am now in your 
congressional district. 

As you can see from the copy of the bill, Mr. Shelley has done a 
great deal to help me. I sincerely hope you will continue with my 
case as it means a lot to me. 

I have never appreciated anything so much as the help which was 
given me in this case. It has prolonged my life by not compelling me 
to return to the dictatorship, for prosecution, from which I escaped. 
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Congressman Shelley told: me he will be happy to cooperate with = 
you in every appropriate manner to assure that legislation in my @ ™°" 
behalf receives full consideration in the 84th Con ; Mer 

IT am waiting patiently to hear from you as the immigration office a 
here onan me that my time is running out on the 15th of this The 
month. 

wee: npr my deepest thanks and kindest personal regards. ey 

incerely, 

vs Kosta Minisav Bunarovicn. pe 
0 

was 

Law Orrices or Torriner & Lazarus, Po 

San Francisco, June 12, 1952. é 

Senator Par McCarran, tha 
United States Senate, Committee on the Judiciary, a fi 
Washington, D. C. = wit 

Dear Senator McCarran: Mr. Al May bas sent us your letter @ 
of May 28, 1952, to him regarding Kosta Milisav Bulatovich. = por 

We have undertaken to help Mr. Bulatovich because his case has | : 
appealed to all of us in the office, as a heartbreaking example of the 
Communist persecution. We are naturally very gratified that you @ we 
have introduced a bill on his behalf. — ee. 

We are submitting to you, for your use, the information set forth @ H. 
below, which has been related to us by Mr. Bulatovich. - un 

The story of the Bulatovich family is a familiar and tragic record 
of ruthless Communist activity to exterminate their opponents. The 
applicant, Mr. Kosta Bulatovich, is, indeed, the only Tite member 
of the family and if, by any chance, he is deported to Yugoslavia it 
would seem that his chance of survival would be remote. Mr. tin 
Bulatovich’s father, who fought with Mihailovich in 1942, was killed. 

Later, when the Communists obtained complete control of Yugoslavia 7 
in 1951, his mother was either murdered or forced to commit suicide © 
because of her political views. gH 





Mr. Bulatovich, who is, himself, 26 years of age, fought during 
‘ World War II under General Mibkailovich. In 1945 he escaped from 
Yugoslavia into the British Zone of Austria. He worked for the 
British Army while there. After 2 months Bulatovich went to Italy, 
still working for the British Army. Upon termination of his work 



















with the British, Bulatovich went into a D. P. camp in Italy. S 
From April 8, 1946, until June 1947, Bulatovich was employed as tl 
a night watchman by the “A” Det. 373 Petroleum Pin., RASC. k 
He has a certificate of satisfactory perforn ance from this unit. d 
From May, 1947, to September, 1947, he was employed as a Police 0 
officer at a United States Army Rest Center. He possesses a certifi- 4 
cate indicating satisfactory service. : 
In late 1947, Bulatovich obtained a visa to go to Argentina. When c 
in New York he left his ship on January 17, 1948, and went to a friend’s . 
home in Connecticut. 
From 1948 to 1952 he was employed in Connecticut by Specialty 
Products Co. In January, 1952, he came to California. 
A history of the administrative action taken with reference to Mr. 
Bulatovich is as follows: | 
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In January of 1949, Mr. Bulatovich made application: for’ adjust- 
ment of his immigration status under section 4 of the Displaced 
Persons Act of 1948. . SBR PE 

On March 13, 1950, a decision was rendered by the Immigration 
and Naturalization Service, file A-9844483—Boston (0205-17651). 
The Service found that Bulatovich had been admitted to the country 
temporarily under section 3 (5) of the Immigration Act of 1924, that 
at the time of entry he intended to remain permanently, and that he 
was without a visa; therefore no relief was available under section 4 
of the Displaced Persons Act. rs 

On May 10, 1951, Bulatovich was arrested for deportation. He 
was released on parole the same day to his sponsor, Michael L, 


' Popovich, 400 Prospect Street, New Haven, Conn. 


On November 15, 1951, the Board of Immigration Appeals ordered 


' that the outstanding warrant of deportation be withdrawn and issued 
’ a further order that Bulatovich be permitted to depart volunatrily 


without expease to any country of his choice. 

On May 8, 1952, Bulatovich received notice that he was to be de- 
ported on the charge of violatiag the Immigration Act of 1924. 

The above sets forth our information as to Mr. Bulatovich, but if 
there is anything further you desire to know, please so inform us and 


| we will attempt to obtain the information. 
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We are informed that Mr. Jack Shelley of this city has introduced 
H. R.7964 in the House of Representatives on behalf of Mr. Bulatovich, 
under date of May 22, 1952. 

Again thanking you, I am, 

Yours truly, 
Martuew O. Tosriner. 


The committee also received the following letter from Representa- 
tive Shelley in support of this legislation: 


House or REPRESENTATIVES, 
Washington, D. C., June 25, 1956. 
Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: It is my understanding that H. R. 7270, 
introduced by Congressman John E. Moss of Cablorsia, for the relief 
of Kosta Milisav Bulatovich has been favorably reported by the 
Subcommittee on Immigration and Nationality. I am very glad that 
this action has been taken because Mr. Bulatovich’s case is not un- 
known te me since he was the beneficiary of two bills which I intro- 
duced—one in the latter part of the 82d Congress, H. R. 7964, and 
one in the 83d Congress, H. R. 2811. The late Senator McCarran 
also expressed his interest in Mr. Bulatovich by introducing 5. 3285 
of the 82d Congress. The beneficiary moved from my congressional 
district otherwise I would have been most happy to have introduced 
a bill for him in the 84th Congress. 

Because of Mr. Bulatovich’s anti-Communist activities I sincerely 
hope he will be allowed to remain in the United States especially in 
view of the Yugoslavian Government’s recent return to the good 
graces of the U.S. S. R. If he had to go back to that country, in all 
probability his life expectancy would not be too great. gy 
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The Immigration and Naturalization Service’s report indicates to 
me that Mr. Bulatovich has conducted himself well for the many 
years he has been in the United States. He has proven himself to be 
of <= moral character and has no criminal b und. 
ain let me say I sincerely hope Mr. Bulatovich will be granted 
permanent residence. With kindest regards, I am 
Sincerely and cordially, 
JacK SHELLEY, 
Member of Congress. 


Elena Rimorin Patacsil—H. R. ,7274 by Mr. Shelley 


The beneficiary is a 34-year-old native and citizen of the Philippine 
Islands who is the wife of a citizen of the United States and the mother 
of a native-born United States citizen child. She was first admitted 
to the United States as a visitor in 1951 and after her marriage she was 
unable to adjust her immigration status to that of a permanent resident 
because of an affiction with tuberculosis. 

Certain pertinent facts in this case are contained in a letter dated 
September 1, 1955, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., September 1, 1955. 
Hon. Emanvet CEeLuer, : 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7274) for the relief of Elena Rimorin 
Patacsil, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct. that one number be deducted from the appropriate immigration 
quota. 

As the wife of a United States citizen the beneficiary is entitled to 
nonquota status in the issuance of an immigrant visa. 

Sincerely, 
———_——. ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT= 
URALIZATION SERVICE FILES RE ELENA RIMORIN PATACSIL, 
BENEFICIARY OF PRIVATE BILL H. R. 7274, 84TH CONGRESS 


Elena Rimorin Patacsil, a native and citizen of the Philip- 
pine Islands, was born at Bauang, La Union, Philippine 
Islands, September 23, 1921. She was married to Liberato 
Estigoy Patacsil, a citizen of the United States, on September 
10, 1952, at San Francisco, Calif. One child, now 10 months 
old, was born of this union. The family resides at 832 Baker 
Street, San Francisco. 
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RELIEF OF CERTAIN ALIENS — ee 
7 The beneficiary completed the seventh grade in public 
ro school and is a housewife. She has no income and is entirely 
— dependent for support upon her husband, who is a seaman in 
a the employ of the Military Sea Transport Service, and earns 


$4,285 per year. They have no assets. The beneficiary’s 
father is a lawful resident of the United States and her mother 
a resides in the Philippines. 

ie Mrs. Patacsil came to the United States on the steamship 
: President Cleveland and was admitted temporarily as a 
visitor at San Francisco, Calif., October 30, 1951. She over- 
stayed her temporary admission and deportation proceedings 
were instituted on February 26, 1953. She was granted the 
privilege of voluntary departure with an alternate order of 
deportation. Her marriage to a United States citizen en- 
titles her to nonquota status and it appears that she should 
encounter no difficulty in obtainmg an immigrant visa. 





Mr. Shelley, the author of H. R. 7274, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of this legislation. 

Mr. Shelley also submitted the following letters in support of his 
bill 

House or REPRESENTATIVES, 
Washington, D. C., May 22, 1956. 

Hon. FRANCIS kK. WALTER, 

Chairman, Subcommittee on Immigration and Nationality, 

House Clommiattee on the Judicvary, 

' House of Representatives, Washington, D.C. 
Dear Mr. Cuartrman: H. R. 7274, for the en of Mrs. Elena 

Rimorin Patacsil, was introduced by me on July 1955, and on 
PR ‘bruary 4, 1956, 1t was docketed for conside ad 2 a the Subcom- 
‘mittee on Immigration and Naturalization. If possible, I would 
‘greatly appreciate your bringing H. R. 7274 up for active considera- 
tion by the subcommittee before Congress adjourns. 

Mrs. Patacsil first entered this country in October of 1951 as a 
; mporary visitor for 6 months to see her father who is a lawful 
, |eresident of this country. Her visitor’s permit was extended to Octo- 

ber 30, 1952, and in September of 1952 she married an American 

, (citizen. Since January 1952 she has been under doctor’s care for the 
jtreatment of tuberculosis and for that reason the Immigration and 

> Naturalization Service in San Francisco granted her several extensions 
Hto remain in the United States. Normally, she is entitled to non- 
squota status but because of her health she could not qualify for 
ipreexamination. Mrs. Patacsil is the mother of a citizen child born 

Bon September 26, 1954. I believe it would work a definite hardship 

on the beneficiary, her husband, and child if she had to leave the 

@ country to enable her to return on a nonquota basis and because of 

pher record of tuberculosis there is no guaranty that she could qualify 

Bon a medical basis. Her health which has greatly ‘ahi may 

@ become affected again if she had to return to “the Philippines; if she 

© left the United States it would mean she would have to take her small 

7 child with her, as her husband, being a seaman, is in no position to 

3 take care of her. Mr. Pataecsil, while making enough money to support 

Bbis family and pay for medical expenses, would find himself hard 
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pressed to pay the fare to the Philippines, the return fare to the United 
States, and also to have to maintain two separate households. In all 
fairness to the parties concerned I sincerely hope favorable considera- 
tion will be granted H. R. 7274. From the letters of character refer- 
ence which the subcommittee has in its files, Mrs, Pataecsil is highly 
thought of by her friends who feel she would make a good citizen. 
Thanking you for your cooperation and assistance in this matter 
and with best regards, I am, 
Sincerely and cordially, 
Joan F. SHELLEY, 
Member of Congress. 


San Francisco, Cauir., June 1, 1956. 
Re Mrs. Elena Patacsil. 
Mr. Z. B. Jackson, 
San Francisco, Calif. 

Dear Mr. Jackson: The above-captioned patient has been in our 
office today. A new X-ray and review of previous X-rays reveal that 
she has done very well. Her tuberculosis 1s now arrested. 

In view of the fact that she has a child about 1 year of age, and he 


past history, she must take care of herself in a more conservative man- | 


ner than other worren. 
Sincerely yours, 
Seymour M. Farper, M.D. 
Upon consideration of all the facts in each case ineluded in the joint 
resolution, the committee is of the opinion that House Joint Resolu- 
tion 650, as amended, should be enacted and accordingly recommends 
that the bill do pass. 
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| f 84rm Concress HOUSE OF REPRESENTATIVES Report 
1. Id Session No. 2441 
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WAIVING CERTAIN SUBSECTIONS OF SECTION 212 (A) 
OF THE IMMIGRATION AND NATIONALITY ACT IN 
BEHALF OF CERTAIN ALIENS 
June 26, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 
: Miss THompson of Michigan, from the Committee on the Judiciary, 
1e1 submitted the following 
REPORT 
[To accompany H, J. Res. 651) 
r The Committee on the Judiciary, to whom was referred the joint 
hte resolution (H. J. Res. 651) to waive certain subsections of section 


212 (a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, report favorably thereon without 
amendment and recommend that the joint resolution do pass, 


PURPOSE OF THE JOLNT RESOLUTION 


The purpose of the joint resolution is to waive certain subsections 
of section 212 (#) of the Immigration and Nationality Act in behalf of 
seven persons who are close relatives of United States citizens, or, m 
one ease, the fiance of a United States citizen. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution waives the provisions of subsections 
(4), (9), and (17) of the Immigration and Nationality Act in behalf 
of one person who was the subject of H. R. 983, by Mr. Dollinger. 


71007—56——-_1 
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Section 2 of the joint resolution waives the provisions of section 
212 (a) (9) and (12) of the Immigration and Nationality Act in behalf 
of three persons who were the subjects of individual bills, as follows: 

H. R. 3973, by Mr. Rabaut. 
H. R. 4452, by Mr. H. Carl Andersen. 
H. R. 6453, by Mr. Seely-Brown. 

Section 3 of the joint resolution waives the provision of subsection 
(6) of section 212 (a) of the Immigration and Nationality Act in behalf 
of one person who was the subject of H. R. 8030, by Mr. Friedel. 

This section also provides that a bond be posted as surety that the 
beneficiary will not become a public charge, and further requires that 
he shall submit to medical treatment for tuberculosis as long as the 
Surgeon General of the United States Public Health Service deems 
that treatment to be necessary. 

Section 4 of the joint resolution provides for the admission into 
the United States of the fiance of a United States citizen, notwith- 
standing the provision of section 212 (a) (9) of the Immigration and 
Nationality Act. The beneficiary of this section was the subject of 
H. R. 10203, by Mr. Sisk. 

Section 5 of the joint resolution waives the provision of section 
212 (a) (9) of the Immigration and Nationality Aet in behalf of one 
person who was the subject of H.R. 10353, by Mr. Ayres. 

Section 6: The language of this section is customary and is included 
in all similar legislation. It limits the waivers provided for in this 
act to grounds for exclusion from the United States of which the 


Departments of State and Justice had knowledge prior to the enact- | 


ment of this act. 
A brief summary of each case, as well as departmental reports and 
such additional information as was submitted to the committee, is 


rinted below in the order that those cases appear in the joint reso- | 


ution. 


Lawrence Edward Noonan—H. R. 983, by Mr. Dollinger 


The beneficiary is a 34-year-old native and citizen of Canada who | 
is the husband of a United States citizen and the father of two United | 
States citizen children. He was first admitted to the United States — 
in 1922 as a lawfully resident. alien, and has since been deported from | 
the United States on several occasions because of convictions for 7 


crimes involving moral turpitude. 
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The pertinent facts in this case are contained in a letter dated | 
June 2, 1955, from the Commissioner of Immigration and Naturaliza- | 


tion to the chairman of the Committee on the Judiciary. That letter 7 


and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 2, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Bn Gite gk Reo 


Dear Mr. CuarrMan: In response to your request for a report rela- 7 


tive to the bill (H. R. 983) for the relief of Lawrence Edward Noonan, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
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4 New York, N. Y., office of this Service, which has custody of those 


files. 

The bill would grant the beneficiary permanent residence, notwith- 
standing the provisions of sections 212 (a) (4), (9), and (17) of the 
Immigration and Nationality Act, if he is found to be otherwise 
admissible. The aforementioned sections relate to aliens, who have 
been afflicted with a mental defect, convicted of crimes involving moral 
turpitude, and previously arrested and deported, respectively. 

Sincerely, 





, Commissioners 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LAWRENCE BDWARD 
NOONAN, BENEFICIARY OF H. R. 983 


The beneficiary, Lawrence Edward Noonan, is a native and 
citizen of Canada, who was born on June 13, 1921. He is 
married to a native-born citizen of the United States and 
resides together with her and their two united States citizen 
children, ages 4 and 1, respectively, in an apartment at 360 
East 139th Street, Bronx, N. Y. He is employed as a con- 
struction laborer in New York City and averages $80 per 
week. He has no assets. 

The alien last entered the United States at Calais, Maine, 
on foot, on or about November 7, 1954. Deportation pro- 
ceedings were commenced on April 5, 1955, and on April 12, 
1955, after a hearing, he was ordered deported on the ground 
that he entered the United States without lawful permission 
after having been previously arrested and deported. He is 
presently at large under a $1,000 delivery bond. On May 
12, 1955, he was indicted by the grand jury in the United 
States Court of the Southern District for reentering the 
United States after arrest and deportation. 

According to the record, the beneficiary was admitted to 
the United States for permanent residence in 1922 and has 
been arrested and deported on five occasions since that time. 
He was last deported to Canada on June 10, 1954. On Oc- 
tober 20, 1954, this Service denied his application for per- 
mission to reapply for admission to the United States. 

The following criminal record relates to the beneficiary: 

(1) On July 31, 1941, he was found guilty of the crimes 
of forging and endorsing a Government check and cashing 
this check in violation of title 18, United States Code, section 
73. He received a 2-year sentence on each of the counts to 
run concurrently. 

(2) On October 18, 1944, he was indicted for grand lar- 
ceny in the Bronx, N. Y. During the pendency of this action 
he was inducted into the United States Army. On October 
28, 1946, the indictment was dismissed. 

(3) On November 15, 1943, he was arrested for violation 
of the selective service laws under the alias John Arthur 
Keyes. The United States attorney for the southern: dis- 
triet declined prosecution and he was turned over to the 
Immigration authorities. 
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(4) On March 18, 1955, he was arrested for indecent ex- 
posure in the Bronx, N. Y. His case is presently pending 
in the Bronx County special sessions court. He is at large 
under $500 bail. 

The beneficiary served in the United States Army from 
June 7, 1944, to June 16, 1946, and was court-martialed on 
four occasions for being absent without leave. He received 
a blue discharge on June 17, 1946. While in the Army he 
filed a petition for naturalization under section 701 of the 

* Nationality Act of 1940. However, the Army authorities 
refused to recommend him for citizenship. 

The alien’s spouse, Florence Noonan, nee Morris, was 
originally designated by this Service as the sponsor, inasmuch 
as the beneficiary was last deported to Canada in June 1954, 
and it was believed that he was residing there. On March 
11, 1955, she testified before an officer of this Service to the 
the fact that her husband was residing in Canada and that 
she desired very much that he be admitted to the United 
States. However, it was later discovered that he had entered 
the United States illegally in November 1954, and that he was 
residing with his spouse at the time she testified before an 
officer of this Service. 

The beneficiary married his spouse on July 1, 1950, in the 
Bronx, N. Y. In 1944, he contracted an mvalid marriage 
with one Margaret MeManus. They separated about 6 
weeks later when it was learned that she failed to obtain a 
divorce from her previous husband. The marriage was 
annulled in 1949. In addition to his wife and 2 children, the 
beneficiary has a mother and 2 sisters who are United States 
citizens. He also has a brother and a sister who are citizens 
and residents of Canada. 


An additional report on this case was submitted on March 9, 1956, 
and reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 9, 1956. 
Hon. Emanvet CErELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This refers to the report furnished by this 
Service to the committee on June 2, 1955, relative to Lawrence 
Edward Noonan, beneficiary of private bill H. R. 983, 84th Congress. 

The following additional information has been received concerning 
this beneficiary : 

The beneficiary was tried for the offense of indecent exposure in 
the special sessions court, Bronx County, N. Y., on October 28, 
1955, at which time he was discharged on his own recognizance. 
On January 27, 1956, he pleaded guilty in the United States District 
Court, Southern District of New York, to violation of section 1326 
of title 8, United States Code, in that he reentered the United States 
after arrest and deportation without having permission to reapply 
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for admission. On February 17, 1956, he was sentenced to imprison- 
ment for a term of 1 year, but execution of the sentence was supended 
and he was placed on probation for 1 year. 


Sincerely, 





, Commissioner. 


Mr. Dollinger, the author of H. R. 983, appeared before a subcom- 
mittee of the Committee on the Judici ‘iary and testified in support of 
his bill, as follows: 


MrmoranpuM Re H. R. 983, ror Reiter or LAWRENCE 
Epwarp Noonan, SuBMITTrEeD BY Hon. Ismpore DOLLINGER 


Lawrence Noonan is married to Florence Noonan, a United 
States citizen, 360 East 139th Street, Bronx, N. Y. They 
have two children, United States citizens, a boy 3 years old 
and an infant born last year, He married Florence Noonan 

July 1. 1950. 

[f Mr. Noonan is forced to leave the United States again, 
great bardship will fall upon his family. His wife and twe 
childrs . will be forced to go on relief, the children will be 
denied their father’s care and attention and normal home 
life. 

Leco aang to the information given me concerning his 

CRS ood and early years, he never had a chance. He was 1 
| children; he was born in Halifax, Canada. When he 
was 15% months old, on December 6, 1922, his mother 
brought the family to the United States and they were 
admitted here for permanent residence. The family settled 
in Cambridge, Mass. Thereafter, the parents were divorced; 
the children were separated and sent to different homes. 
Later his mother went to New York and im time succeeded in 
etting her children back. Lawrence Noonan had no secu- 
rity whatever as a child. When he was 15 years old, his 
mother took him to Canada; they lived there about 2 months 
and then his mother came back to the United States alone 
and left Lawrence stranded in Canada. He was desperate 
and he hitchhiked his way back to the United States where 
he located his mother and lived in a roominghouse where she 
was employed. There was no security, no stability of family 
life, no real home, no direction by his parents. 

. wish to emphasize that the first time he entered the 
country illegally he was a minor; his mother returned to the 
United States without him; she did net protect his immigra- 
tion statis or rights under the law. Therefore, although the 
record shows that he has been arrested and deported on five 
occasions since his first admission in 1922, the trouble can 
be laid directly to his parent, for once the family was estab- 
lished in New York, Lawrence Noonan wanted to be with the 
family and wanted to live in the United States. He last 
was deported from the United States on June 10, 1954. 

I refer now to the criminal record set. forth in the Immigra- 
tion and Naturalization Service report furnished under date 
of June 2, 1955: 
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() 1941—Crimes of forging and endorsing a Government 
check and cashing check. 

In this regard, I am advised that the incident occurred 
while he was living in the roominghouse in which his mother 
was employed. His brother Bill, 3 years older than Law- 
rence, picked up a WPA check amounting to $18 from the 
hallway teble where the postman left the mail. The older 
brother induced Lawrence to sign the check also, and there- 
after both were arrested, convicted, and sent to prison. 
After they were released, they were deported. 

(2) 1944: Indicted for grand larceny. The indictment 
was dismissed—there was no trial and no conviction. 

(3) 1943: Arrested for violation of the selective service 
laws. The United States attorney for southern district de- 
clined prosecution. Thereafter in 1944 he entered service 
in the United States Army. He received a ‘‘blue discharge” 
in 1946. I would point out that he was court-martialed— 
but offenses always were for being absent without leave. 
These offenses were the result of his tragic and unfortunate 
background; he committed no serious “crimes’’. 

(4) 1955: Arrested for indecent exposure in the Bronx, 
N. Y. The case is pending. First of all he is considered 
innocent until proven guilty, and crime charged is a mis- 
demeanor; this would not be moral turpitude as referred to 
in the immigration laws. Both he and his wife insist that he 


is entirely innocent; there is no record of any such previous’ 


offenses, he is no habitual offender—to the contrary, he is 
highly thought of in his community. 

Since his marriage in 1950, he has worked hard; he has 
supported his family. Among papers submitted is a state- 
ment by his employer, Barnaby Concrete Corp., of New 
York City. They state that he has been employed by them 
since 1946 in the capacity of concrete construction worker 
and that during that time they found him to be honest, 
conscientious and of excellent character. I also attach 
statements by responsible citizens of New York City; peti- 
tion signed by many neighbors—all attesting to his good 
character,—stating that he is trustworthy and sincere and 
a good provider for his family. It would seem that now 
that he has a good homelife, children, and has found stability, 
he has made every effort to be a good man. His desire is to 
be a good United States citizen. 

He was last deported in June of 1954. He remained in 
Canada for some months and then again illegally entered 
the United States. He returned here because he considers 
this his country; his wife and children were alone; he needed 
them and they need him. His desire to see his family was 
paramount—he wanted to go “home.” He was picked by up 
the immigration authorities in New York and was ordered 
to appear in Federal court for the purpose of pleading on 
May 20, 1955; at that time the judge said that since there 
was a private bill pending it would be best to wait and see 
if the bill was passed ind the pleading was postponed. 

I am pleading his case because I have sympathy for his wife 
and children—United States citizens who will bear the brunt 
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of an unfavorable decision. Mrs. Noonan needs her husband 
to help care for their two babies. Mr. Noonan has paid for 
the wrongs of his parents, for their neglect of him, for the lack 
of a helping and guiding hand in his youth. His first real 
opportunity to make good in life came with his marriage, his 
children, his job, his chance to establish a home in. this 
country. It would seem that we can afford to let him remain 
here in the circumstances. 


Mr. Dollinger also submitted the following letters and statement in 
support of his bill. 


Bronx, N. Y., June 1, 1956. 
Hon. Istpore DOoLLINGER. 

Dear Sir: Again I take the liberty of writing to you; now I under- 
stand the case of Lawrence Everett Noonan (my son) will come up 
for hearing June 11, please ask the committee to look into this case 
well, Lawrence is a good son, he is all I have. He loves the United 
States, it is the only country he has ever known, he came here at the 
age of 15 months in the year of 1922 and never would have left here 
only I took him to visit Canada June of 1936. Little did I think it 
would cause so much trouble. Lawrence has a nice wife and two 
very nice children he loves them and works every day for them, he 
is a good husband and father. 

I am ill under doctors’ care, I cannot go to Canada and do not 
want to. I am a citizen and proud of it, his wife was born here in 
the Bronx and everyone who ever knew him or worked with him will 
say he is honest and good. He was willing to give his life for the 
United States as his brother Walter did. am sure the gentlemen 
on this committee are honest and just men and if they are they will 
pass the bill so Lawrence can stay Les with his wife, his two children 
and I, his mother, we all need him, so please do what you can to help 
him, God will reward you. I am enclosing some papers, please ask 
the committee to read them, the people who signed them would not 
lie and they know Lawrence very well. I ul get a hundred more 
of them, everyone he ever worked for, everyone who lived near us at 
any time liked Lawrence. He has always worked and will continue to 
do so as long as he lives. He never will get in any trouble, you never 
will be sorry for helping him, so please try. 

Yours respectfully, 
Morrie B. Noonan. 


BarNABY CoNCRETE CoRP., 
New York, N. Y., June 9, 1950. 
To Whom It May Concern: 

This is to certify that Lawrence Noonan of Box 134, Mott Haven 
Station, Bronx, N. Y. is employed by us as a laborer for the past 3 
years. 

During his employment with our company he has proven to be 
efficient and satisfactory in every way and will remain employed with 
us as long as possible. 

Very truly yours, 
BarnaBy Concrete Corp., 
Howarp Barnaby. 
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Sr. Antuony’s WELFARE Center, 
New York, N. Y., June 27, 1955. 
ATroRNEY GENERAL OF THE UNITED States. 


Dear Str: I know Mr. Lawrence E. Noonan, of 360 East 139th 
Street, Bronx, N. Y., for many years and I have found him to be a 
man of good and honest character. 

Mr. Lawrence Noonan is married to an American girl and is the 
father of 2 children, age 2 and 4 years. Your kind and generous 
consideration in his case and for his family will be appreciated. 

Very truly yours, 
Rt. Rev. Msgr. JosppnH Cacenua. 





Mrs. Florence Burke—H. R. 3973, by Mr. Rabaut 

The beneficiary is a 63-year-old native of Scotland and a subject 
of Great Britain who is the wife of a United States citizen. She also 
has a son who is an honorably discharged veteran of the United 
States Army. She is ineligible for admission to the United States 
for permanent residence because of convictions in Canada in 1941 
and 1944 for keeping a bawdy house and because of an arrest in 
Detroit, Mich., on the charge of accosting and soliciting. 

The pertinent facts in this case are contained in a letter dated 
June 17, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 17, 1955. 
Hon. Emanugt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3973) for the 
relief of Mrs. Florence Burke, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 

repared from the Immigration and Naturalization Service files re- 
ating to the beneficiary by the Detroit, Mich., office of this Service, 
which has custody of those files. 

The bill would exempt the beneficiary from the excluding provisions 
of section 212 (a) (12) of the Immigration and Nationality Act which 
relates to aliens of the immoral classes, if she is found to be otherwise 
admissible under the provisions of that act. It also provides that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this act. 
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As you will note on the attached memorandum, the beneficiary has § 
twice been convicted for crimes involving moral turpitude and would 


therefore be inadmissible to the United States under section 212 (a) (9) 
of the Immigration and Nationality Act. The beneficiary would also 
be inadmissible to the United States under section 212 (a) (17) of 
the Immigration and Nationality Act as an alien who had been 
arrested and deported, unless the Attorney General grants her per- 
mission to reapply for admission to the United States. 

Sincerely, 





y , Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
4 NATURALIZATION SERVICH FILES CONCERNING FLORENCE 
2 BURKE, BENEFICIARY OF H. R. 3973 


Ey 





The beneficiary, Florence Burke, formerly Bastien, nee 

MacPherson, was born in Dundee, Scotland, on September 

27, 1892, and is a British subject. She was married to 

; Ralph Burke, a citizen of the United States, at Detroit, 

. Mich., on March 27, 1945. The bencficiary was first married 

to Arthur Bastien, a native and citizen of Canada, at Wind- 

sor, Ontario, Canada, on January 27, 1919. She alleges that 

this marriage was annulled. She resides at 263 Hayward 

Gardens, London SW. 15, England, and is employed as a 
waitress. 

The beneficiary has one sister and one brother residing m 

London, England; another brother and sister reside in Scot- 





i | 

and. 
a The beneficiary resided in Dundee, Seotland, until 1910 
ST when she went to Canada. She resided in Canada from 


September 18, 1910, until March 1945. On May 2, 1941, 
and again on July 24, 1944, she was convicted in Windsor, 
Ontario, Canda, on the charge of keeping a bawdy house. 
On the first conviction she was sentenced to serve 3 months 
and ordered to pay a fine of $200 and costs; on the second 
conviction she was sentenced to serve 4 months and ordered 
to pay a fine of $200 and costs. She was arrested in Detroit, 
Mich., in May 1931 on the charge of accosting and soliciting 
and was placed on probation for 1 year. 

Deportation proceedings were instituted against the 
beneficiary on October 14, 1948, and on December 18, 1953, 
she was deported to Scotland. 

On May 3, 1954, Mrs. Burke submitted an application for 
; permission to reapply for admission into the United States 
after deportation. This application was denied on May 14, 
1954, because she had failed to establish eligibility to reapply 
for admission after arrest and deportation. 

§ Ralph Vernon Burke, husband of beneficiary, was born 


| December 11, 1896, in New Market, Va. He lives alone at 

; 1060 Field Avenue, Detroit, Mich., and has been employed 

. by the Chrysler Motors Corp., Detroit, Mich., since April 16, 

' 1946, at a salary of approximately $80 per week. 

e Mr. Rabaut, the author of H. R. 3973, appeared before a subcom- 
8 mittee of the Committee on the Judiciary and testified in support of 
e —| this bill, as follows: 


STATEMENT OF Hon. Louis C. Rapaut, a CONGRESSMAN 
s From THE Strate OF MICHIGAN 


Mr. Chairman, under consideration today is the case of 
Mrs. Florence Burke who was deported to England on 
December 18, 1953, and who is married to an American 
citizen residing in Detroit, Mich. 

While Mrs. Burke was deported on grounds of moral tur- 
pitude, I wish to bring to the attention of the members of 
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the subcommittee the unfortunate circumstances involved. 
Mrs. Burke was born in Scotland on September 27, 1892, 
which makes her 64 years of age now. She went to Canada 
and was married for the first time to a man who was already 
married. The marriage was later annulled. She has a son 
who is now a United States Army veteran, having served 
honorably in World War II. It is true that the beneficiary 
of this bill has been in trouble, both in the United States and 
Canada, but she has led a changed life since that time and in 
1945, she was married for the second time to Mr. Ralph 
Burke. They were very happy and led decent, respectable 
lives which were disrupted because of Mrs. Burke’s deporta- 
tion in 1953. 

As evidence of Mrs. Burke’s reformation, I have received 
letters from the Very Reverend Paul Z. Hoornsta, dean, 
Grace Episcopal Cathedral, Menominee, Mich.; Dean John 
Weaver, of St. Paul’s, Detroit, Mich., and also from the dean 
of Westminster Abbey, London, England. Reverend 
Hoornsta stated in this letter, “I know of no one who has so 
sincerely and genuinely straightened out a crooked life. 
Mrs. Burke is an example of deep and sincere conversion in 
the most wholesome sense.’”’ In another letter he said, ‘I 
believe that she has gone through a period of genuine repent- 
ance.”” What more can I add but to ask that the gentle- 
men of this subcommittee act favorably on this bill so that 
this elderly couple may be rejoined in the United States to 
comfort each other in the remaining years of their lives. 

I appreciate the opportunity of appearing today béfore 
Subcommittee No. 1 in support of legislation which I have 
introduced. 


The committee also received the following letters in support of this 
bill: 


Grace Episcopa, CATHEDRAL, 
Menominee, Mich., June 5, 1956. 
Re H. R. 3973, Florence Burke. 


Hon. Francis E. WaAtter, 
Chairman, Subcommittee on Immigration, 
House of Representatives, Washington, D. C. 

Dear Mr. Watrer: Mrs. Florence Burke was deported about 
Christmastime, 2 years ago. The reasons for her deportation were 
sound and good, according to our laws. I would be the last to suggest 
people who lack in moral ethics should be permitted to live in our 
country. I know the story of Mrs. Burke thoroughly, and I recognize 
the awfulness of her history. 

But I am frank to say that she is one person in whose conversion [ 
wholeheartedly believe. She certainly did amend her life, and she 
demonstrated her new life over a number of years. I was on the 
staff of St. Paul’s Cathedral, Detroit, while she was attending there, 
and I had opportunity to become well acquainted with her 

In fact, it is I who took the final word to her that she must be de- 

rted; it is I who stood by her and tried to hold her together as she 

ad to say goodby to her husband. I’m sure I know her well. 


Tr neue pitas to aaa ee 


ee ayy ee 


ese SPE 3. - Skt ha aanees 





Pe CHAR Y eee 


and 


rey 


leg: 
fut: 


tio1 


fav 
bill 
suc 
In 

wh 
the 
firs 
on 


re ee ae 





+ 
* 
a 
4 
at 
a 





She must be 65 years of age. Her husband is:still living in Detroit, 
and the only possible solution to their estrangement (forced), is if she 
can be permitted to return to the United States to live out her few 
remaining years. si os ap 

I am so persuaded that she is a good, solid citizen, that if it were 
legally possible, I would gladly assume all responsibility for her 
future behavior. 

And I mean just that. I would be willing to entrust my own reputa- 
tion and my future as a clergyman, to the proposition that she will be 
a fine and reputable citizen. 

I believe that, in your position as chairman of the subcommittee, 
favorable action on your part would assure passage of this private 
bill. If I were a Congressman, I would be very reluctant to favor 
such a bill regarding a person whose record is as bad as Mrs. Burke’s is. 
In your position, you need the assurance of people who really know 
what kind of a person she is now, and what can be expected of her in 
the future. I am trying to give you that assurance; she will be a 
first-class citizen. Again I say, Ud stake my personal reputation 
on that 

Sincerely yours, 
om: Very Rey. Paut Z, Hoornsrra, 
Dean, Grace Cathedral, 


Sr. Paut’s CATHEDRAL, 
Detroit, Mich., June 4, 1966. 
Re H. R. 3973, Florence Burke 
Hon. Francis E. WALreEr, 
Chairman, Subcommittee on Immigration, 
House of Representatives, Washington, D. C. 

Drar ConcressMAN Watrer: I write to you concerning H. R, 
3973, a private bill designed to admit to the United States a member 
of this church, Mrs. Florence Burke, who was deported to England 
about 2 years ago under the present Immigration Act. I am informed 
that this bill is pending in the Subcommittee on Immigration of which 
you are chairman, and that favorable action on your part would 
practically assure its passage. 

There is no doubt that Mrs. Burke was rightly deported under the 
law. There is no doubt also that, after mistakes of early life, Mrs. 
Burke had proved herself a desirable citizen through years of upright 
and Christian living. Her deportation has separated husband and 
wife and made two humble and God-fearing pelple miserable and 
unhappy, with no prospect of reunion this side the grave unless 
favorable action is given to this bill. 

Mrs. Burke labored sacrificially in the work of this parish. All 
know her as a devoted Christian full of good works. _Readmitting her 
to the country could do nobody any harm, and it would bring happi- 
ness and peace to two greatly troubled souls and to their friends. 

Mercy is what is needed, Mr. Walter. In my Pennsylvania school- 
days I learned that “earthly power doth then show likest God’s when 
mercy seasons justice.’ I hope you learned that too, and that it 


. 


will speak in your heart as you consider this matter. 


Sincerely yours, 
Howarp McCurmrock, 
Canon, St. Paul’s Cathedral. 











Pura Chaviano Martinez de Walter—H. R. 4452, by Mr. H. Carl 
Andersen 


The beneficiary is a 29-year-old native and citizen of Cuba who has 


been found ineligible for admission to the United States because she. 


engaged in prostitution. The beneficiary is the wife of a United 
States citizen who is an honorably discharged veteran of the United 
States Navy. The beneficiary and her husband are the parents of 
one United States citizen chil 

The pertinent facts in this case are contained in a letter dated 


January 17, 1956, from the Commissioner of Immigration and Natural- 


ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 17, 1956. 
Hon. Emanveut CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 4452) for the rehef of Mrs. Pura Chaviano 
Martinez de Walter, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Washington, D. C., office of this Service, which 
has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
aliens who are prostitutes or who have engaged in prostitution and 
would grant the alien permanent residence if she is found otherwise 
admissible. The bill does not specifically limit the exemption granted 
the beneficiary to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date of 
enactment of the bill. 

Sincerely, 
——__-—— ——-—, (ommissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. PURA CHAVIANO 
MARTINEZ DE WALTER, BENEFICIARY OF H. R. 4452 


Information concerning the beneficiary was obtained from 
her husband, Eldon R. Walter. 

The beneficiary, Mrs. Pura Chaviano Martinez de Walter, 
is also known as Pura Maria Concepcion Del Carmen 
Chaviano Martinez and Estrella Martinez. She was born 
on July 16, 1925, in Santa Clara, Las Villas, Cuba, and is a 
native and citizen of Cuba. Mrs. Walter has been married 
on two occasions. Her first marriage was terminated by the 
death of her husband in 1949. She married her present 
husband, Eldon R. Walter, in Cuba on July 19, 1953. They 
have one child, Ricardo Alan Walter, who was born in Cuba 
on December 20, 1954. The beneficiary and child live in 
Santa Clara, Cuba. 
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Mr. Eldon R. Walter is a citizen of the United States. 
He was born at Bird Island, Minn., on October 9, 1928. 
He served in the United States Navy from September 25, 
1950, to September 25, 1954. His rating was steelworker,. 
second class. Mr. Walter met the beneficiary while he was 
stationed with the United States Nayy mm Cuba, He 
presently resides with his parents and brother at Bird . 
Island, Minn., where he is engaged in farming with his~ 
father. Mr. Walter indicates that his wife, the beneficiary, 
was refused an immigrant visa at the American consulates 
in Santiago, Cuba, in May 1954 and in Habana, Cuba, in 
September 1954, as she had previously been a prostitute. 

The committee may wish to communicate with the Bureau 
of Security and Consular Affairs of the Department of State 
for additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted 

a report on this case which reads as follows: 
JuNE 27, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: Reference is made to your letter of April 25, 
1955, and its enclosures, wherein you requested a report of the fatts 
in the ease of Mrs. Pura Chaviano Martinez de Walter, beneficiary 
of H. R. 4452, 84th Congress, Ist session. 

A report recently received by the Department from the American 
Embassy at Habana, Cuba, states that Mrs. Walter was refused a 
visa under section 212 (a) (12) of the Immigration and Nationality 
Act at Santiago de Cuba on May 21, 1954, after the receipt of reliable 
evidence that she had been a prostitute in the vicinity of the Guan- 
tanamo Naval Base and her own admission that she had been a 
prostitute at Guantanamo and at Caimanera. Mrs. Walter would 
thereby also be considered ineligible te receive a visa under the pro- 
visions of section 212 (a) (9) of the Immigration and Nationality Act 
as she has admitted the commission of a crime involving moral 
turpitude, namely prostitution. 

At this time the Department has no knowledge of any factor in 
\irs. Walter’s case, other than the information hereinbefore cited, 
whieh would render her ineligible to receive an immigrant visa. How- 
ever, it should be borne in mind that any other ground of ineligibility 
which may come to light prior to visa issuance would preclude her from 
receiving a Visa. 

Sincerely yours, 
Ro.ttanp Wetcs, 
Director, Visa Office. 
Mrs, Ines Meneghettt Tatko—H. R. 6458, by Mr. Seely-Brown 

The beneficiary is a 28-year-old native and citizen of Italy who is 
the wife of a citizen of the United States. She has been found inad- 
missible to the United States because she engaged in prostitution. 

The pertinent facts in this case are contained in a letter dated Janu- 
ary 12, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington D. C., January 12, 1956. 
Hon. EManvet CreLuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 6453) for the relief of Mrs. Ines Meneghetti 
Tatko, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and- Naturalization Service files relating to the bene- 
ficiary by the Hartford, Conn., office of this Service which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are prostitues or who have engaged in prostitution, and would 
authorize the alien’s admission for permanent residence if she is found 
otherwise admissible under such act. It appears, however, that the 
beneficiary may also be inadmissible under section 212 (a) (9) of that 
act which excludes from admission aliens who have been convicted of 
a crime involving moral turpitude or aliens who admit committing the 
essential elements of such a crime. The bill does not specifically limit 
the exemption granted the beneficiary to grounds for exclusion of which 
the Department of State or the Department of Justice has knowledge 
prior to the date of enactment of the bill. 

Sincerely, 





, Commissioner. - 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE INES MENEGHETTI 
TATKO, BENEFICIARY OF H, R. 6453 


Information concerning this case was furnished by Victor 
John Tatko, the beneficiary’s husband, whose home address is 
48 Warsaw Street, Deep River, Conn. 

Mrs. Ines Meneghetti Tatko, nee Meneghetti, a native and 
citizen of Italy, was born on September 21, 1927, in Piazzola 
Sul Prenta. She resides at Via 20 Settembre, Piazzola Sul 
Prenta, with her parents, two brothers, and her sister. She 
married Victor John Tatko at Piazzola Sul Prenta on Aug- 
ust 4, 1952. They are expecting a child during December 
1955. The extent of her education is unknown. She has 
no assets other than personal possessions and is unemployed. 
Mrs. Tatko is supported by her husband who sends her $65 a 
month. She has never been in the United States, 

The beneficiary was refused an immigrant visa by the 
United States consulate in Genoa, Italy, in August or Septem- 
ber 1953 on the grounds that she had a police record and 
had been arrested on several occasions for being a prosti- 
tute. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State to 
secure information in this connection. 

Victor John Tatko, a native citizen of the United States, 
was born on December 11, 1927, in Deep River, Conn. He 
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completed the 10th grade of school. Since 1943, he has been a 
employed as a seaman and presently earns $330 a month 
plus means. His assets consist of. $1,600 in a savings 
account, $1,000 in bonds, an automobile valued at $500, 
two building lots worth $1,000, and a home in which he has 
an equity of $5,000. He first met the beneficiary in 1950 
while abroad in Italy asa seaman. Mr, Tatko was deferred 
under the Selective Training and Service Act of 1940 during 
World War II because he was serving in the United States 
merchant marine. He was convicted in Los Angeles, Calif. 
on a charge of disturbing the peace for which he was fined 
$20 and placed on probation for 1 year. 


Victor John Tatko is the person primarily intested in the 
bill. 


The Director of the Visa Office, Department of State, submitted a 

report on this case, which reads as follows: 
DEPARTMENT OF STATE, 
Washington, September 2, 1956, 
Hon. Emanvet CELLER, 
Chairman, Commattee on the Judiciary, 
House of Representatives. 

Dear Mr. CeLuer: Reference is made to your letter of August 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Ines Meneghetti Tatko, beneficiary of H. R. 6453, 
84th Congress, lst session. 

The records of the Department disclose that Mrs. Tatko was re- 
fused a visa on October 2, 1953, by the American consulate general 
at Genoa, Italy, under section 212 (a) (12) of the Immigration and 
Nationality Act. The basis of the refusal was the receipt of informa- 
tion to the effect that Mrs, Tatko was a person who had engaged in 
prostitution. 

At this time the Department has no knowledge of any factor in 
Mrs. Tatko’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of in- 
eligibility which may come to light prior to visa issuance would pre- 
clude her from receiving a visa. 

Sincerely yours, 
Roiuanp Wetcs, 


Director, Visa Office. 





Mendel Astel—H. R. 8030, by Mr. Friedel 


The beneficiary of this bill is a 56-year-old native of Poland who 
resides with his wife in a displaced persons camp ia Austria. Their 
daughter is a naturalized citizen of he United States and their son is 
a lawfully resident alien in this country. He has been found ineligible 
to receive a visa because of an affliction with tuberculosis and his wife 
appears to be eligible for admission into the United States. 

The pertinent facts in this case are contained in a letter dated May 
7, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 7, 1956. 
Hon. EManveu CrEeLumr, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8030) for the relief of Mendel Astel, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the ansigcotans and 
Naturalization Service file relating to the beneficiary by the Baltimore, 
Mad.., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence under such conditions and controls 
which the Attorney General may deem necessary to impose after 
consultation with the Surgeon General of the United States Publie 
Health Service, Department of Health, Education, and Welfare, if 
he is otherwise admissible under that act. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MENDEL ASTEL, BENE- 
FICIARY OF H. R. 8030 


Information concerning this case was obtained from Mr. 
Milton Schwaber, the interested party. 

The beneficiary was born on September 9, 1899, at Roz- 
wadow, Poland. He married Rose Zinn in Poland in 1920. 
They have two children, Geza and Mundik, who were born in 
Poland in 1922 and 1924, respectively. Geza was admitted to 
the United States in 1950 as an immigrant and resides in 
Brooklyn, N. Y. She was admitted to United States citizen- 
ship in 1956. Mundik was admitted to the United States in 
1951 as an'immigrant and resides in New York City. 

The beneficiary completed 8 years of schooling in his 
native country. He served as a soldier in the Austrian Army 
from 1914 to 1918. Thereafter he was employed as a book- 
keeper. He is presently unemployed. 

The beneficiary has never been in the United States. He 
resides with his wife in Bilinzoo, Austria. He applied at the 
American consulate in Salzburg, Austria, in 1948 and 1955 for 
an immigrant visa. He was refused such visa as he was found 
to be afflicted with tuberculosis. 

The interested party, Milton Schwaber, who is Mrs. Astel’s 
second cousin, is a citizen of the United States. He was born 
on October 26, 1900, at Baltimore, Md., and presently resides 
in that city with his wife. Mr. Schwaber is.engaged in the 
real-estate and theater business in Baltimore, Md. His 
income is estimated to be $75,000 annually. 
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The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State; to 
secure additional information coneerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted a 


DEPARTMENT OF STATE, 
Washington, March 9, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crevuer: I refer to your letter of January 12, 1956, 
requesting a report of the facts in the case of Mendel Astel the bene- 
ficiary of H. R. 8030 which was imtroduced by Mr. Friedel on 
January 3, 1956. 

The Department's files contaim a report dated February 2, 1956, 
from the consul at Salzburg, Austria, indicating that Mendel Astel 
was born at Rozwadow, Poland, on September 9, 1889, was deported 
with his wife in 1940 to Russian labor camps and in 1946 was repatri- 
ated to Worclaw, Breslau, Poland, In September 1946 Mr. Astel 
and his wife crossed the border into Austria and went to the DP camp 
in Kleinmuenchen, Steyr. From July 1947 to the present time 
Mr. Astel and his wife have lived in the DP camp at Wels, Austria, 
\fr. and Mrs. Astel are registered at the consulate as applicants for 
nonpreference immigrant visas under the Polish quota, with a regis- 
tration date of October 15, 1948. Mr. Astel has been found upon 
examination by a medical officer of the United States Public Health 
Service to be suffering from tuberculosis. 

The files of the Department do not, indicate that Mr. Astel would 
be ineligible to receive a visa on any ground other than that indicated. 

Sincerely yours, 
RoLLanp WELCH, 
Director, Visa Office. 

Mr. Friedel, the author of H. R. 8030, submitted the following 

statement and letters in support of his bill: 


STATEMENT OF HON. SAMUEL N. FRIEDEL, A CONGRESSMAN 
FROM THE STATE OF MARYLAND 


Mr. Astel is a victim of tuberculosis. He and his wife, 
Rose Astel, first applied for admission to the United States 
under the Displaced Persons Act in 1948. Although they 
were cleared by the American consul in all other respects, 
they have been unable to come to the United States because 
of Mr. Astel’s physical condition. 

They again applied for a visa to come to the United 
States under the Refugee Relief Act, but again were unable 
to obtain clearance because of Mr. Astel’s tuberculosis. 

These unfortunate people have spent the last 10 years in 
various displaced persons camps in Austria and Poland, after 
first spending about 5 years in Russian labor camps. 

Mr. and Mrs. Astel are the parents of two children, both 
of whom were admitted to the United States under the Dis- 
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placed Persons Act in 1950 and 1951 respectively. I am 
most anxious to assist these deserving ~~ in being re- 
united with their children in ica. feel sure that 
they will prove to be good citizens, especially so because 
of their many years o hardship—living in crowded dis- 
placed persons camps and never enjoying a home. 

My good friend, Milton Schwaber, is financially capable 
and most willing to insure that Mr. and Mrs. Astel will 
not become public charges and that Mr. Astel will receive 
excellent medical treatment for tuberculosis after he comes 
to the United States. 


Hovse or REPRESENTATIVES, 
Washington, D. C., January 6, 1956. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mannie: This is to express my personal interest in a private 
bill, H. R. 8030, which I introduced in the House on January 3, 1956, 
for the relief of Mendel Astel, who is presently in a displaced persons 
camp in Austria. 

Mendel Astel and his wife, Rosa, originally filed an application for 
immigration to the United States under the Displaced Persons Act in 


1947. More recently they filed their application under the provisions — 


of the Refugee Relief Act of 1953. It is my understanding that Mrs. 


Astel is eligible for a visa under the regular Immigration and Nation- — 
a'ity Act as well as the Refugee Relief Act. However, Mr. Astel is a f 
victim of tuberculosis and his wife does not wish to come to the — 


United States without him. 
These unfortunate people are presently in a displaced persons camp, 


and have been for many years. They are most anxious to join their [ 


son and daughter in the United States. Their daughter is Geza Rosen, 
who arrived in the United States through the port of New York under 
the displaced persons quota on October 19, 1950. Their son is Mundek 
Astel, who also arrived in the country through the port of New York 
on May 29, 1951 under the displaced persons quota. 

Mr. and Mrs. Astel also have a cousin, Mr. Milton Schwaber, who 
resides in my congressional district at 1542 West North Avenue in 
Baltimore. Mr. Schwaber understands that if my bill, H. R. 8030, 
is passed he will have to post a bond in the amount of $1,000 and he 
is prepared to do this. 

I am most anxious to be of all possible assistance to Mr. and Mrs. 
Astel in being reunited with their children in the United States and, 
therefore, I will greatly appreciate it if your committee will request 
the necessary reports from the departments concerned so that my bill, 
H. R. 8030, may be scheduled for early and favorable consideration. 

Thanking you, and with warmest personal regards, I am 

Sincerely, 


Samvuewt N. Frrepet. 
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Tus Forercn Service 
OF THE 
Unitrep States or AMBRICA 


AMERICAN CONSULATE, 
Salzburg, Austria, December 12, 1956. 
Hon. Samuet N. Frrepet, 
House of Representatives, 
Washington, D. C. 

My Dwar Mr. Friepet: I acknowledge receipt of your letter dated 
December 2, 1955, concerning the status of the visa applications of 
Mr. and Mrs. Mendel Astel. Interest in this case has been expressed 
by Mr. Milton Schwaber of 3239 Powhatan Avenue, Baltimore, Md. 

The records of the consulate reveal that Mr. and Mrs. Astel are 
eligible for consideration as intending immigrants to the United States 
under either the nonpreference portion of the Polish quota or the 
Refugee Relief Act of 1953. However, Mr. Astel suffers from pul- 
monary tuberculosis and is thus ineligible to receive a visa or 
admitted to the United States under section 212 (a) (6) of the Immi- 
gration and Nationality Act of 1952. Present indications are not 
hopeful that Mr. Astel will improve sufficiently from a medical 
standpoint to be able to immigrate to the United States in the near 
future under the current regulations of the United States Public 
Health Service regarding pulmonary disorders. 

if Mrs. Astel should ever wish to have her application alone proc- 
essed, the consulate would complete her case as rapidly as possible, 
but further administrative action is not possible in the case of Mr. 
Astel while he suffers from pulmonary tuberculosis. 

I wish to assure you that Mr. and Mrs. Astel are receiving every 
consideration consistent with existing visa laws and regulations. 

Sincerely yours, 
A. G. Hertsere, 
American Consul. 


Etus Ziga—H, R. 10203, by Mr. Sisk 

The beneficiary, Etus Ziga, is a native and citizen of Yugoslavia 
who now resides in France. She is the fiance of a United States 
citizen who is presently stationed in Korea. She is ineligible for 
admission into the United States because of a conviction for fraud in 
Germany in 1953. 

The pertinent facts in this case are contained in a letter dated 
June 4, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandaum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1956. 
Hon. Emanugn CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CratrMan: In response to your request for a report 
relative to the bill (H. R. 10203) for the relief of Miss Etus digs, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
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migration and Naturalization Service files relating to the beneficiary 
by the San Francisco, Calif., offiee of this Service, which has custody 
of those files. 

The bill would provide that the beneficiary shall be eligible for 
& Visa as a nonimmigrant temporary visitor for a period of 3 months, 
provided that it is found that she is coming to the United States with 
a bona fide intention of being married to William K. Culbertson, a 
United States citizen, and that she is found admissible under all the 
provisions of the Immigration and Nationality Act except section 212 
(a) (9) thereof, which excludes from admission into the United States 
aliens who have been convicted, admit the commission, or admit com- 
mitting the essential elements of a crime involving moral turpitude. 
The bill would also provide that this exemption shall apply only to 
grounds for exclusion of which the Department of State or the De- 
artment of Justice has knowledge prior to the enactment of the 

ill. 

The bill would further provide that in the event the marriage does 
not occur within 3 montis after entry, the beneficiary shall be re- 
quired to depart from the United States, but if the marriage shall occur 
within 3 months after entry, the beneficiary shall be held and con- 
sidered to have been lawfully admitted to the United States for 
permanent residence upon payment of the required visa fee. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS ETUS ZIGA, BENE- 
FICIARY OF H. R. 10263 


Information concerning the case was obtained from Mrs. 
Ada L. Herring, mother of the interested party. 

Etus Ziga, a citizen of Yugoslavia who has never been in 
the United States, was born on October 28, in 1924 or 1926, 
in Subotica, Yugoslavia. She is single and now lives at 
Saarlouis-Roden 71, Saarwellingerstrasse, Saar, France. 
She is believed to be a medical laboratory technician, who 
attended one of the larger universities in Germany. No 
information is available concerning her income or assets. 
Her parents and a married sister live in Paris, France. 

William Kenneth Culbertson, the interested party, was 
born on October 27, 1924, in Wyaconda, Mo., and is a citizen 
of the United States. He is single. A member of the 
United States Army since 1942, Sergeant Culbertson is now 
stationed in Korea. According to his mother, he saw con- 
siderable action during World War II. He completed gram- 
mar school and attended high school for 3 years before he 
enlisted in the Army. No information is available con- 
cerning his income or assets. His mother, who is completely 
dependent upon him for support, and his half brother live 
in the United States. 

Fresno County Welfare Department records show the 
interested party’s mother was given assistance for medical 
care in March of this year. lien of $129.40 has been 
placed against her house by the Fresno County Collection 
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Office, as it has been determined that she owes the county: 
that amount. 

Evidence in the beneficiary’s file shows she was-convicted 
for theft by the French Allied High Commission on January 
30, 1951, was convicted for fraud by the district court in 
Heidelberg, Germany, on May 11, 1953, and was found in- 
eligible for an immigrant visa at the office of the American 
Consulate General in Frankfurt on the Main, Germany. 


The Director of the Visa Office, Department of State, submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATR, 
Washington, May 31, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevter: [| refer to your letter of April 4, 1956, requestmg 
a report of the facts in the case of Etus Ziga, the beneficiary of H. R. 
10203, which was introduced by Mr. Sisk on Mareh 26, 1956. 

The Department's files contain a report dated May 8, 1956, from 

e Consulate General at Frankfort, Germany, reading as follows: 

‘Miss Ziga has not made formal application for a visa. Informa- 
tion contained in her marriage dossier, forwarded to this office in 
October 1953 revealed that, should she apply formally for a visa, 
she would be refused. The military organization of Miss Ziga’s 
fiance, Sgt. William K. Culbertson, was so mformed on November 2, 
1953 

‘Miss Ziga’s penal register disclosed that she was convicted on 
January 30, 1951, by the French Allied High Commission of theft, 

nd on May 11, 1953, she was convicted of fraud by the district 
court in Heidelberg. The court records from the district court, 
Heidelberg, are enclosed herewith. 

‘As for the records of Miss Ziga’s conviction by the French Alhed 
High Commission this office has been informed there are no records 
available. In lieu of the court records we are submitting a statement 
made by Miss Ziga.”’ 

Copies of translations of the court record and of Miss Ziga’s state- 
ment referred to in the report are enclosed. . 

Sincerely yours, 
RoLuANpD WeEtcH, 
Director, Visa Office. 
[Translation] 
Court ORDER 
District Court, 
Heidelberg, May 11, 1953. 


Heidelberg, May 7, 1953. 
File No. 3e Js, 1120/53 


File No. III] Cs 315/53. Upon the request of the proseeuting au- 
thority, the following sentence will be imposed. 
To the District Court Heidelberg: 
[ request to make out the followmg court’ order against the single 
housemaid, Etus Ziga, born on October 28, 1926, at Subotica, Yugo- 
slavia, living at Heidelberg, Keplerstrasse 14, care of Koch. 
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She is to be fined to DM 70 and in case she cannot pay, she is to 
serve an imprisonment sentence of 14 days instead. 

Furthermore, she is to pay the costs of the proceedings. 

The subject is accused of the following: 

Stemming from a single intention, she misled and induced her land- 
lady, Hedwig Hemmerich, Eppelheimerstrasse 46, from January 1953 
until February 18, 1953, to give her a loan in several installments 
totally amounting to DM52.60 under the misrepresentation that she 
would return the money in 1 or 2 days, either in the form of coffee 
or tea, which she would receive from her American friend, or by giv- 
ing her the proceeds of the sale of that merchandise. On February 
18, 1953, however, she left her room without having given notice be- 
fore and in leaving the debts behind, in accordance with the intention 
not to return the money—besides DM4.00 paid—and not to let know 
anything from her, whereby the landlady had a loss of DM48.60. 
Thus she continuously damaged the property of another person with 
the intent to gain an illegal advantage by causing an error in misrep- 
resenting facts. 

This action represents a violation punishable in accordance with 
paragraphs 263, section 1, sectlon 2, and 29 of the German Penal 
Code. 

Evidence: Documents, List AS-19. 

Witness: (1) Hedwig Hemmerich, Heidelberg, Eppelheimerstrasse 
46; and (2) Criminal Secretary, Richter, Criminal Police, Heidelberg. 

The court order becomes effective unless the accused makes an 
appeal in writing to the below-mentioned district court or have an 
appeal entered officially by the clerk of the court within 1 week after 
receipt of this document. 

(Signature Hlegible). 





[Translation] 
NovemBer 5, 1955. 
Dear Mr. Vice Consut: Today I received your letter of October 27 


and since I have a gh interest to go to the United States in order to [ 


marry my fiance, Cpl. William K. Culbertson, I will write you how 
everything happened at the beginning of 1951. 

I was working for a Frenchman by the name of Schiffmacher. He 
gave me a French camera. Since I was in financial troubles at that 
, time, I sold the camera. They took it without asking, and since it 
was not a valuable one, I did not have to produce any evidence where 
I got it from. I did not think about it any more since I believed a 
gift is a gift. After approximately 3 weeks, two French policemen 
picked me up and asked me to make a statement. 

The policemen brought me at once into the French prison at Tege. 
Some days later a French civilian looked me up there and asked me 
where the camera was because Mr. Schiffmacher had reported me to 
the police for theft. I was shocked and told the gentleman the whole 
story. I at once gave him the name of the shop where I had sold the 
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camera. Later I learned that the camera had been returned and I 7 
had to pay the expenses. The gentleman visited me on 2 or 3 occa- 7 
sions, brought me cigarettes and comforted me and told me that soon | 


everything would be all right again. 
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to You know, Mr. Vice Consul, that I have been waiting almost 3 
» years for my immigrant visa and marriage to Corporal Culbertson. 
' I beg you with all my heart to help both of us. Sometimes, I am in 
» despair that one has to suffer so much because of a previous conyic- 
nd- F tion. It would be awful to suffer for a whole life. I hope that you 





53 FE will send me good news in the near future. 

hts & Yours sincerely, 

she Ervus Ziaa, 

Tee Saarlouis-Roden, 71 Saarwellingerstrasse. 
vi | Mr. Sisk submitted numerous letters in support of this bill which 
he. — read, in part, as follows: 

fon i House OF REPRESENTATIVES, 

ow | Washington, D. C., March 26, 1956. 
60. — Hon. Emanvet Creuse, 

ith Chairman, Judiciary Committee, __ 

ep- House of Representatives, Washington, D. C. 

Dear Cotiteacus: I have today introduced a private relief bill for 
ith Miss Etus Ziga, the fiance of Sgt. William K. Culbertson, a resident 
nal of my congressional district. 

I would very much appreciate if if you would request the necessary 
departmental reports and advise me accordingly. Inasmuch as 
gst Sergeant Culbertson is now overseas and expects to return to the 
xg. | United States in May of this year, it would be very much appreciated 
an |. if everything possible could be done to expedite the necessary reports 
an | and final action. Miss Ziga’s address is: Saarlouis-Roden, 71 Saar- 
ey wellingerstrasse, Saar, France; and the American consul general in 
Frankfurt am Main, Germany, is fully aware of the circumstances 
in this case and has indicated in a letter to me, dated January 30, 
1956, that “I want to renew my assurance to you that we are pre- 
pared to do everything possible to assist Miss Ziga should private 
legislation be passed for her relief.” 
. For your information also, Sgt. William K. Culbertson, RA19125586, 
27 has as his address: 7th Reconnaissance Company, 7th Iafantry 
r to Division, APO 7, San Francisco; and his home address is: 927 Bart- 
OW lett Avenue, Fresno 21, Calif. 


I am enclosing at this time translations of several letters received 
He from Miss Etus Ziga, dated November 26, 1955, December 30, 1955, 


hat and February 22, 1956, letters and enclosures from the American 

B it consul general in Frankfurt, dated April 1, 1955, October 28, 1955 and 

ere |~ January 30, 1956, and a latter received from Sergeant Culbertson 

da —| dated March 16, 1956, as evidence in support of this legislation. 

nen || I call your attention to the consul’s letter of January 30 wherein 
he asks if the translation of Miss Ziga’s letter of November 5, attached, 

ge. 4 will be sufficient for our requirements. If not, 1 would appreciate 

me | your advising me so that further efforts can be made to obtain more 

sto |= documentary evidence in advance of a hearing. 

ole |= Sincerely, 

the B. F. Sisk, Member of Congress. 
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[Translation (German)} 


has €0 

Tue Liprary or Conerass, privat 
Lee@isLaTIvVE REFERENCE SERVICE, “—_ 
Washington, D. C., February 22, 1956. ay 


Dear Mr. Sisk: Please excuse my bothering you again with. my ag 
letter. But I have not heard from the American vice consul, Mr. santa 
Kelly, for such a long time and I do not know how far the case of my °. pk 
visa advanced. My fiance, W. K. Culbertson, has written. that he ele 
is going to be in America in April 1956. Please, Mr. Sisk, do help apr 
us, | ask you most earnestly. I have been trying for 3 years to get § 
the visa; I have had considerable expense already. I will be happy @ 
to wait, but please write me whether I can have the slightest hope. § 

With these 3 years of waiting I have surely expiated those 4 months 
in prison 6 years ago. Please help me, Mr. Sisk, you have so much jfrs. 
to say. Who is going to help us if you don’t? If it were not for your i 









: | ; eee 
interest in our matter, the case would have been put aside long ago. ;. ¢h, 
This is why I have so much confidence in you and firmly hope that @ in th 
with your help everything is going to be all right. piss 
Respectfully yours, is 
i , ; Gern 
Erus Ziaa, 7 
71 Saarwellingen Strasse, B June 
Saarlou is-Roden { Saar) Ps e une 
Vis 7 ‘" Ee zatio 
 lette 
: 
Tue Foreian Service or THE Unitrep States AMERICA i 
AMERICAN CONSULATE GENERAL, ' 





Frankfurt/Main, Germany, January 30, 1956. Hon 
Hon. B. F. Sisx, , = 


® 

House of Representatives. 
Dear ConGressMAN Sisk: Thank you for your letter of January 19, D 
1956, with further reference to your interest in the immigrant visa rela} 
application of Miss Etus Ziga, the fiance of your constituent, Mr. [| Eve 
William K. Culbertson. t the 
Although we furnished you with the court records regarding Miss # Imr 


Ziga’s conviction for fraud by the district court at Heidelberg on  ciar 
May 11, 1953, we have been endeavoring also to obtain a sworn — of t 
statement from Miss Ziga regarding the particulars in connection iT 
with her conviction for theft by the French Allied High Commission fF)  alit: 
on January 30, 1951. In reply to our request, Miss Ziga furnished F) wh 
the details regarding this conviction on November 8, 1955, whereupon FR} aut 
we wrote again to Miss Ziga to ask her if she would mind furnishing F oth 
the details in a sworn statement. She has not replied but perhaps a exe 
translation of her letter of November 5 will meet vour requirements. De 

Since Miss Ziga has two convictions recorded against her, Public to t 


Law 770 unfortunately offers no relief in the way of removing her in- 
admissibility. Section 4 of Public Law 770 states that any alien 
who is excludable because of the conviction of a misdemeanor clas- 
sifiable as a petty offense under the provisions of section 1 (3) of 
title 18, United States Code, by reason of the punishment actually 
imposed, or who is excludable as one who admits the commission of 
such misdemeanor, may hereafter be granted a visa and admitted to 
the United States, if otherwise admissible: Provided that the alien 
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has committed only one such offense. Under the circumstances, the 
private legislation mentioned in your letter appears to be the only 
solution to the problem of her ineligibility. 

In the event Miss Ziga’s statement is not sufficient, we will com- 
municate with her again upon hearing from you. 

I want to renew my assurance to you that we are prepared to do 
everything possible to assist Miss Ziga should private legislation be 
passed for her relief. You may also be sure that your interest in her 
application is appreciated. 

Sincerely yours, 
JoHn H. Burns, 
American Consul General. 





Vr 8. Marianne Koch Ewe rson -HT. R. 103858, by Mr. Ayres 

The beneficiary is a 23-year-old native and citizen of Germany who 
is the wife of a citizen of the United States who is presently serving 
in the United States Army in Germany. She has been found inad- 

issible to the United States because of a conviction for forgery in 
Germany in 1947 * 

[he pertinent facts in this case are contained in a letter dated 
June 15, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1956. 
Hon. EManvet CELuLER, 
Chairman. Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CxHarrmMan: In response to your request for a report 
relative to the bill (H. R. 10353) for the relief of Mrs. Marianne Koch 
Everson, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciary by the Cleveland, Ohio, office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which exeludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, and 
authorize the alien’s admission for permanent residence, if she is 
otherwise admissible under that act. The bill provides that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or Department of Justice has knowledge prior 
to the date of the enactment of the Act. 

Sincerely, 
——_——- ———., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIANNE KOCH 
EVERSON, BENEFICIARY OF H. R. 10853 


Information concerning this case was obtained from 
Howard L. Everson, the husband of the beneficiary. 

The beneficiary, Mrs. Marianne Everson, nee Koch, a cit- 
izen of Germany, was born on September 29, 1932, at 
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Anholt, Germany. Mrs. Everson and her husband, the 
interested party, were married on October 29, 1955, at Bad 
Hersfeld, Germany. They have a daughter, Renate, who 
en with them in Germany. Mrs. Everson is unem- 
oyed. 

j Mr. Everson has testified that his marriage papers were 
approved by the United States Army. He states that his 
wife was refused a visa by the American consul at Frankfurt, 
Germany, in February 1956 due to a previous conviction for 
use of an alias. Mr. Everson states that this conviction 
was annulled by a German court order. 

Mr. Everson was born on March 14, 1931, in Norton Town- 
ship, Ohio. He entered the United States Army on August 2, 
1948. He has attained the rank of sergeant and is presently 
stationed in Germany. His base pay is $2,293 per annum. 
Mr. Everson’s mother and sister reside in Wadsworth, Ohio, 
and he has a half-brother living in Newton Falls, Ohio. His 
father is deceased. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure information relative to the beneficiary’s conviction 
in Germany. 

The Director of the Visa Office, Department of State, submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, D. C., June 4, 1956. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
Flouse of Representarives. 


_ Dear Mr. Cetter: I refer to your letter of April 18, 1956, request- (J 
ing a report of the facts ia the case of Marianne Koch the beneficiary | 


of H. R. 10353 which was introduced by Mr. Ayres on April 9, 1956. 

The files of the Department contain a report dated April 27, 1956 
from the consulate general at Frankfurt, Germany, indicating that 
Mrs. Everson was found to be ineligible to receive a visa under 
section 212 (a) (9) of the Immigration and Nationality Act by reason 
of a conviction on April 14, 1947, by the district court, Mannheim, 
Germany, under sections 271, 360, 267, and 73 of the German Criminal 
' Code for forgery and. was sentenced to 2 months’ imprisonment. 
Copies of traaslations of extracts of the court records are enclosed 
in duplicate. 

The report indicates also that on July 21, 1955, the Headquarters 
14th Armored Cavalry, APO 26, United States Army, submitted the 
marriage application of the former Miss Koch for an opinion regarding 
her eligibility for a visa in connection with her then-proposed marriage 
to Sgt. Howard L. Everson. An opinion was rendered that Miss Koch 
did not appear to be ineligible to receive a visa by reason of her 
conviction. Although it was thought at first that the offense did not 
render Miss Koch ineligible to receive a visa in view of the provisions 
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3 of Public Law 770, it was later determined that this was not the case 


' and that she is ineligible to receive a visa under section 212 (a) (9) 
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' > of the Immigration and Nationality Act. 


Sincerely yours, 
Ro.iianp Wetca, 
Director, Visa Office. 


PenAt OrpDER 


Translation; certified copy 


Amscericut 5. G. 2, Mannheim, April 14, 1947. 

Mannheim, April 11, 1947. 
Application. 
Entry in the docket, [lb Js. 2135/47. 
Complete File No. ————. 
|. Entry in the docket: 2 CS 277/49. 
To the AMTSGERICHT, 

Criminal Department, 

Mannheim. 


I request the following penal order upon request of the state 
vrosecutor versus Marianne Renate Ruth Koch, born September 29, 
1928, in Anholt, Kreis Borken, at the present time without permanent 
residence, single, housemaid, under arrest since March 23, 1947 in 
\fannheim Prison upon arrest order of the Amtsgericht (district court) 
Mannheim of March 23, 1947, after the preliminary arrest had been 
made on March 21, 1947, a sentence of 2 months imprisonment is 
ordered. 

Twenty days of the above-mentioned sentence shall be consumed by 
the arrest. 

The accused has to pay the costs of the proceedings. 

The accused is charged as follows: 

She is alleged to have stated upon a uniform intent for several 
occasions when committed to the Land Prison in Mannheim on Sep- 
tember 20, October 25, November 17, 1946 and January 15, 1947, to 

the official interrogating her as to her personal data that her name 
was Marianne Weiland, born February 13, 1925 in Siebenbuergen, 
and she is also alleged to have signed with such name the minutes of 
the interrogation. ‘She is therefore alleged to have caused repeatedly 
and with intent that statements and facts, which are of importance 
for rights or legal relations, were taken down in public documents, 
books or registers as given or occurred, whereas these declarations or 
facts did not take plac e at all or took place i in another manner or were 
given by a person in a capacity which he did not possess or were given 
by a person different from the one certified, and she is alleged to have 
made, simultaneously, a false document and, at the same time, to 
have made a false statement to a competent official concerning ‘her 
name, her profession or trade, her domicile, her address or her 
citizenship. 

The offense is a minor crime punishable under sections 271, 360 
(para I cif. 8), 267, 73 German Criminal Code. 

Evidence: Documents, Strafliste page 11; birth certificate page 
12; minutes of the Amtsgericht Mannheim of March 23, 1947 p. 7. 











Witnesses: Crim: Sekretaer Pfeifer, YPol. Praesidium Mannheim 
Verwaltungssekretaer Klee, Land Prison, Mannheim. , 

The investigation custody shall be declared to continue, In case 
that the Amtsrichter brings the case to trial or if the accused files an 
appeal, it is requested that the Amtsrichter decides alone. 

In case of an appeal, the investigation custody will continue. This 
penal order will be executed unless the accused files a written appeal 
or declares the appeal for the record of the clerk of the undersigned 
court within 1 week from the day of service. 

Copy to the Prison. 

By order. 

The Chief State Prosecutor, FeLer. 

Fines, forfeited moneys and the costs have to be paid to the cashier's 
office of this court after the penal order has become enforceable or 
execution will be levied. 

The penal order has to be announced to the accused, 

To be submitted again 1 week after announcement. 

(Signature. ) 

A true copy, Muenster/Westf., September 6, 1952. 
JAHN, Strafregist rfuehre x. 
A true translation. 


Dr. Joacuim GERLACH. 


Mr. Ayres, the author of this bill, submitted the following statement 
made by the husband of the beneficiary of this legislation : 


AFFIDAVIT 
STavre or Onto, 
Summit County, ss: 

Being first duly sworn, I, the undersigned, hereby depose and say: 

My name is Howard Everson, staff sergeant in the United States 
Army, Serial No. RA 15414486. My present home address is: 399 
Main Street, Wadsworth, Ohio. I am stationed with the Third 
Battalion, 14th Armored Cavalry Regiment, A. P. O. New York, 
N.Y. (Badhersfeld, Germany). 

I enlisted in the Army on the 2d of August 1948, at 17 years of age. 
I completed basic training and was assigned to Germany in December 
1948. I was assigned in Germany at Augsberg, where, for a period of 
time, I was associated with a German contractor who was in the process 
of reconstructing the damaged portion of the concern. Through my 
association and relationship with him I learned the German language, 
culture, and history. He invited me into his home to further my 
education through association with his friends and colleagues. 

On or about September 1949 I was transferred to Munich, Germany. 
In September 1949 or October I met Miss Marrianne R. R. Koch. 1 
was associated with her over a period of about 1 year. On the 29th of 
September 1950 we planned an engagement party. On this date, prior 
to our engagement party, Miss Koch related to me her life story, 
which consisted of her convictions for improper identification and 
false official statements. The story was immaterial to me. T was not 
interested in her past but in her character, her desire to maintain a 
high standard of living, and the desire of making a home. This story 
of her life which she related to me brought some doubts in my mind as 
to the authenticity of it. Because of this doubt, I investigated her 
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story. Through my association with Miss Koch, T had learned more 
of the German language and the things associated thereto. Upon 
investigation of her story, I attained more faith, trust, and love for 
her, eliminating the doubt T had. 

I was transferred to Landshut, Germany, on January of 1951. In 
October 1951 Miss Koch and I went to Ople, Germany, where she 
corrected her address of legal residence. To obtain a legal residence 
in any city other than the city of your birth it was required that a 
person be registered within that city prior to 1939 or born’ therem 
later. To transfer residence a person was required to have work 
through the Work Office which could not be done without a legal 
residence—and legal residence could not be obtained without work. 
Miss Koch worked as a housemaid for a Mr. and Mrs. Folkmann at 
Herzo-George Platz No. 2, from the 20th of October 1951 until the 
15th of September 1952. 

In December 1951, we submitted a marriage application. Tw Juné 
1952 our marriage application was returned from the American con- 
sulate at Munich, Germany, disapproved. I went to the constilate 
and talked to a Mr. Harrison. Mr. Harrison told me that if I would 
get, statements from people with which she was associated to support 
my testimony of her integrity and morality that he would authorize 
a visa for immigration thereby granting us permission to marry. 
| received such documents from Mr. and Mrs. Folkmann and several 
other friends of Miss Koch and took them to the consulate. Upon 
eviewing this information, Mr. Harrison made an appointment for 
\fiss Koch’s physical examination and he stated that tf she qualified 

nder this examination that he would O. K. our marriage and he could 
not see aay reason why she could not be given a visa. After waitmg 
. period of about 20 days, I had not received amythig in writing from 
the consulate at Munich so I again went to the consulate. Mr. 
Harrison had been transferred I believe to Japan. A Mr. Bruce was 
handling our case and he disapproved the marriage flat. I went to 
see an attorney in Munich, a Mr. Oberry, an American lawyer, and 
his assistant, Dr. Gerlaugh. They accepted the case but could do 
nothing to help us Before the case had been completed for presen- 
tation by Mr. Oberry, he was required to return to the United States 
for reasons uaknown to me. Dr. Gerlaugh stated the only thing he 
could do was a clemency procedure under German law. 

| returned to the United States on October 20, 1952, and Miss 
Koch went to work in a camera factory in Munich. 

On November 15, 1952, I talked to Congressman William Ayres 
about a bill requesting special permission through Congress for Miss 
Koch's immigration. After discussing this with Mr. Ayers, I decided 
it would be more practical to return to Germany and process her 
conviction through the German court for an exoneration. I returned 
to Germany on the 25th of April 1953. I was assigned to my present 
address as above stated. On the 16th of May 1953, I made an 
application for clemency proceedings through Dr. Brower, attormey 
at Frankfurt, to the Oberstaatsanwalt (the supreme court of the 
state). In Munster in April of 1954 Miss Koch was exonerated of 
these crimes. 

In May 1955, we again made an application for marriage. On Juné 
20, 1955, my company and battalion commanding officers approved 
my marriage application and forwarded it to headquarters, 14th 
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Armored Cavalry Regiment. Our marriage application was reviewed 
and probated by Mr. Siddells of the visa section of the American 
consulate at Frankfort, Germany. After waiting a sufficient period 
of time, approximately 1 or 2 months, and not hearing any word on 
this marriage application, I went to the consulate where r discussed 
this case with the investigator. He told me the case was being held 
up due to the fact that her police records revealed no previous con- 
victions and that the CIC report reflected a previous application for 
marriage that was denied and that he would have to receive the files 
from Munich and reinvestigate the entire case. After waiting another 
1 or 2 months, I returned to Frankfort to find out what had been 
accomplished. I talked again to the investigator who told me that 
the evidence was not sufficient to deny Miss Koch a visa and that the 
approval for marriage would be granted. 

At this date they gave Miss Koch an appointment for a physical 
examination on the 29th of September 1955. Approximately 1 week 
later the procedure for authority or permission to marry was trans- 
ferred from the consulate to the unit commander. I received a letter 
signed by the adjutant of my battalion authorizing me to hand carry 
the marriage application from the American consulate to the regi- 
mental headquarters, which is authorized to approve marriages. The 
documents that I carried included a statement from the consulat 
stating that she “had been investigated and there was no obvious 
reason why she would not be allowed to immigrate to the United 
States.”’ 

On the 29th of October 1955, Miss Koch and I were married. A 
daughter had been born to us on July 16, 1954. In December of 1955, 
Mrs. Marianne Everson had a tube pregnancy and was operated on 
In January 1956 we filed a petition for visa. Im February 1956 the 
petition was returned for additional information. The consulate 
requested that the previous convictions which she had been exonerated 
of be listed in the visa application. Upon completion of this it was 
returned to the consulate. The petition was lost in the consulat: 
sometime between about February 10 and about February 25, 1956. 
On the 2d of March 1956, I went to see the chaplain to see if he could 
obtain any information on the status of my visa because I had called 
the consulate about six times. I received the answer that the visa 
was going through due process. After 2 days of trying to find out the 
status of her visa, the chaplain finally contacted the security officer 
who told him the visa was disapproved because of this Mannheimm 
case and that would require special permission by Congress to immi- 
grate to the United States. 

Due to my father’s illness, which resulted in his death on March 10, 
1956, I left Germany by plane on March 4, 1956, and arrived in 
Wadsworth, Ohio, on March 5, 1956. I have received no further 
information as to the status of my wife’s visa. 

I must report back to Fort Dix, N. J., not later than April 4, 1956, 
for processing to return to Germany; my overseas tour expires March 
25, 1956, but I must return for processing and clearance. To the 
best of my knowledge, no extension of my overseas tour is possible 
under present Army regulations, and I am faced with leaving my 
wife and child behind me for an indefinite period of time. 
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My mother is alone now and in poor financial condition. It is 
my intention to have my mother live with my wife and myself as 
soon as I can bring my wife and child to the United States. 

I have made this affidavit in the hope that it might summarize 
my predicament; I have tried to disclose all pertinent information 
and to remember the chronology of the events as best I could. I am 
willing to make any further statements under oath, either orally or 
in writing, that may be necessary or required to clarify and rectify 
this confused and heartbreaking situation. 

Howarp Everson, Jr. 


Sworn to and subscribed before me this 20th day of March 1956. 


[SEAL] Pau. K. Curisrorr, 
Notary Public. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 651 should be enacted and accordingly recommends that 
it do pass. 


rN 
, 


sit : nite 
PTR IL DRAIN ER, Las 


he. 


& 

















JN Vv. U 


JUL 3 - 1956 
LAW LIBRARY 
847m Conoress HOUSE OF REPRESENTATIVES { RErorr 


ad Session No. 2442 











MARIA PINTOS AND HER DAUGHTER, EUGENIA PINTOS 





June 26 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 4152] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4152) for the relief of Maria Pintos and her daughter, Eugenia 
Pintos, having considered the same, report favorably thereon, without 
amendment, and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Pintos and her daughter, Eugenia 
Pintos. The bill also provides for the payment of the required visa 
fees and for appropriate quota deductions. 


GENERAL INFORMATION 


The beneficiaries of this bill are Maria Pintos and her daughter, 
Eugenia Pintos, who were admitted to the United States as visitors, 
members of the family of a foreign government official on March 12, 
1947. They are natives and citizens of Greece. 

The pertinent facts in this case are contained in a letter dated May 
17, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 4152) for the 
relief of Maria Pintos and her daughter, Eugenia Pintos, there is 
attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 
>» The bill w ould grant these aliens the status of permanent residents 
of the United States upon payment of the required visa fees. It would 
also direct that two numbers be deducted from the appropriate immi- 
gration quota for the first year that such quota is available. 

The aliens are chargeable to the quota of Greece. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION 
AND NATURALIZATION SERVICE FILES RE MARIA PINTOS 
AND EUGENIA PINTOS, BENEFICIARIES OF H. R. 4152 


The beneficiaries are mother and daughter and are natives 
and citizens of Greece. Maria Pintos was born on June 13, 
1911. Sne last entered the United States at the port of New 
York on March 12, 1947, with her daughter, Eugenia, the 
cobeneficiary, who was born May 15, 1946. They were ad- 
mitted as temporary visitors and were destined to Jerome 
Pintos who was .n employee of the United Nations at New 
York. Mr. Pintos is the husband of the adult beneficiary 
and the minor beneficiary’s father. On their arrival at New 
York, however, Mrs. Pintos was told by her husband that he 
had divorced her and had remarried. She denies any knowl- 
edge of such a divorce other than her husband’s statement 
to her. 

The beneficiaries resided in New York City from 1947 
until 1952 when they moved to the vicinity of Washington, 
D. C. Mrs. Pintos declined to furnish this Service with 
any information concerning her present employment or resi- 
dence since she fears for the safety of her child. She claims 
that on one occasion in 1953 her husband attempted to have 
the child forcibly taken from her custody, and for that reason 
she is now living under an assumed name. 

Both beneficiaries: are under deportation proceedings by 
this Service on the grounds that they have remained in the 
United States for a longer time than permitted by law. 

Mrs. Pintos is the sole suppo't of herself and her daughter, 
her husband having provided no support for them since “1952 
Her father is deceased and her mother lives in Athens, 
Greece. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 28, 1956. 
Hon. Francis E. Wattsr, 


Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
House of Representatwes, 


Washington, D. C. 


Dear Mr. CuHarrMAN: Pursuant to your oral request, there is 
attached a supplemental report relative to the bill (H. R. 4152) for 
the relief of Maria Pintos and her daughter, Eugenia Pintos. 


Sincere ‘ly, 


J. M. Swine, Commissioner. 
? 


SUPPLEMENTAL STATEMENT OF FACTS CONCERNING JEROME 
DOMINIC PINTOS AND HIS WIFE, MARIA PINTOS, ONE OF 
THE BENEFICIARIES OF H. R. 4152 


Mrs. Pintos stated under oath on April 11, 1956, that she 
and Jerome Dominic Pintos, both of the Roman Catholic 
faith, were married in the Holy Church of Saint Dionysios 
Areopagite in Athens, Greece, on September 16, 1945. On 
January 7, 1946, Mr. Pintos departed from Greece to go to 
London. From there he went to Canada for about one day 
and then went to Atlantic City, N. J., to attend an inter- 
national meeting and has been in the United States since 
that time. On October 10, 1946, he married Tassoula Tam- 
boura in New York City and has resided with her as man and 
wife since that time. Mrs. Maria Pintos further siated 
that when she and her daughter arrived in New York City, 
they were met by Mr. Pintos who informed her that he had 
annulled their marriage and wanted her to return to Greece 
in 2 days. She also stated that she had never seen any 
record or proof of the termination of their marriage and con- 
tends that she is still legally married to Mr. Pintos. 

Mrs. Maria Pintos further stated that she went to Mon- 
signor Griffith, now Bishop Griffith of the archdiocese of 
New York, sometime in 1947, and that he told her that he 
had found out that her husband had never been divorced. 
The bishop gave her a photostatic copy of a marriage cer- 
tificate of her husband’s second marriage which shows that 
Jerome D. Pintos married Tassoula Tamboura in Man- 
hattan, N. Y., on October 10, 1946. The marriage was 
performed by Rev. George J. Nasis, a priest residing at 
325 West 85th Street, New York, N. Y. Mrs. Maria 
Pintos also stated that she went to Archbishop Athenagoras 
of the Orthodox Church and he told her that her husband 
was also married by the Orthodox Church. She also pre- 
sented a translation of an official copy of decision by the 


court of appeals in Athens, Greece, on February 23, 1951, 


rejecting her husband’s petition for annulment. 
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® A more recent report rendered by the Commissioner of Immigration 
and Naturalization reads as follows: 
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Mrs. Pintos and her daughter still reside in the vicinity 
of Washington, D. C., under assumed names. The former 
stated that there was no possibility of a reconciliation with 
her husband. 


The Administrator of the Bureau of Security and Consular Affairs, 
Department of State, submitted the following letter, addressed to the 
chairman of Subcommittee No. 1 of the Committee on the Judiciary, 
regarding this legislation: 

DEPARTMENT OF STATE, 
Washington, March 6, 1956. 
Hon. Francis E. Watrtsr, 
House of Representatives. 

Dear Tap: I regret being so long in answering your letter of 
December 12, 1955 in further connection with the cases of Maria and 
Eugenia Pintos, beneficiaries of H. R. 4152, but it was necessary for 
us to contact the appropriate authorities of the United Nations. 

They have checked into the matter and have advised us that they 
are unable to come to any definite conclusion concerning the legal 
status of the first marriage of Jerome Pintos. It is their opinion, 
however, that there is not sufficient evidence to warrant Maria and 
Eugenia Pintos being accorded a status in the United States as the 
wife and daughter of Mr. Pintos. 

Section 8 (a) of the International Organizations Immunities Act 
provides, in part, that no person shall be entitled to the benefits of 
the act until he shall have been duly notified to and accepted by the 
Secretary of State as a representative, officer or employee, or as a 
member of the family of such representative, officer or employee. 
Maria and Eugenia Pmtos have not been notified to the Department 
by the United Nations in any capacity entitling them to classification 
under section 101 (a) (15) (G) (iv) of the Immigration and Nationality 
Act. 

In answer to the second inquiry in your letter, the Department has 
ascertained from the United Nations that Mrs. Tasonia Pintos, a 
Greek national, is currently in the United States as a nonimmigrant 
under section 101 (a) (15) (G) (iv) of the act. She has been notified 
to the Department since March 1949 as the wife of Jerome Pintos. 

Sincerely yours, 
Scorr McLegop, Administrator, 
Bureau of Security and Consular Affairs. 


This bill was the subject of extensive correspondence between the 
chairman of Subcommittee No. 1 of this committee and various 
officials of the Department of State. On March 15, 1956, the follow- 
* ing letter was sent to the Honorable Henry Cabot Lodge, Jr.: 


Marcu 15, 1956. 


Hon. Henry Casor Lopes, Jr. 
Ambassador, United States Mission to the United Nations, 
New York, N.Y. 

My Dear Mr. Ampassavor: In behalf of this subcommittee, I am 
approaching you in a somewhat embarrassing matter, but we believe 
it is imperative that we obtain an official clarification from the Secre- 
tary General of the United Nations regarding his attitude to the 
status and behavior of one: of his employees, Mr. Jerome D. Pintos. 
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There is at the present time a private bill pending before us, H. R. 
4152, copies of which I hereby enclose. The bill would grant perma- 
nent residence in the United States to Mr. Pintos’ lawful wife and their 
daughter, Eugenia Piatos, who is 9 years of age. 

Reports rendered by the Department of Justice indicate that Mrs. 
Pintos and the girl came to the United States on March 12, 1947, 
destined to their husband and father, respectively, who at that time 
was already an employee of the United Nations. Soon after the 
arrival of Mrs. Pintos and her daughter, it was discovered that on or 
around October 10, 1946, Mr. Pintos married a Greek national, one 
Tassoula Tamboura. Our files indicate that on October 5, 1946, Mr. 
Pintos, in applying for a license to marry, stated under oath that he 
was never married previously. Our files also indicate that Mr, Pintos 
was married to Mrs. Maria Pintos (nee Eliades) on September 16, 
1945, in Athens, Greece, in the Catholic Church of St. Dionysios 
Areopagite by Archbishop John Philippoussis. 

There is further evidence in our files that upon his second “mar- 
riage,”” Mr. Pintos requested that the person he married in New York 
City be listed with the Department of State as his lawful wife, for the 
purpose of obtaining proper documentation authorizing her to remain 
in the United States as the wife of an employee or official of the 
United Nations Secretariat. 

A report rendered by the Administrator of the Bureau of Security 
and Consular Affairs, Department of State, on December 8, 1955; 
indicates that one Tasonia Pintos, also known as Ana Stassoula, 
Anatasia Stassoula or Tassoula Pintos, is registered as a nonimmigrant 
under section 101 (a) (15) (g) (iv) of the Immigration and Nationality 
Act. On the other hand, the Royal Greek Embassy at Washington, 
D. C., advised us that Mrs. Maria Pintos, the beneficiary of H. R. 
4152, is the lawful wife of Mr. Jerome Pintos. 

Under the circumstances, however, Mrs. Maria Péntos, is to be de- 
ported to Greece since the United Nations has not registered her name 
with the Department of State as a person entitled to remain in the 
United States as the spouse of an employee or officer of the United 
Nations Secretariat. 

Frankly, we went over this case with dismay. It appears that 
this is a clear case of bigamy and perjury where prosecution seems to 
be impossible due to immunities with which Mr. Pintos is clothed. 
Simultaneously, two perfectly innocent persons, Mrs. Maria Pintos 
and the child, are made to suffer hardship. Our situation is even 
more difficult in view of the fact that if we decide to grant relief to 
Mrs. Maria Pintos and pass H. R. 4152, we would smiplivitly condon 
Mr. Pintos’ behavior in stating, in effect, that we do not regard the 
beneficiary of the bill as his lawful wife. 

I do not feel that we should contact directly the Secretary General 
of the United Nations, but I trust that you will see your way clear in 
bringing these facts to his attention ahd to cause that he assist us in 
the solution of this problem. 

With kind regards, I am 

Sincerely yours, 
Francis E. Watrer, Chairman. 
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The reply was as follows: 


Tue REPRESENTATIVE OF THE 
Unrrep States or AMERICA TO THE UNniTED Nations, 
New York, N. Y., March 22, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: Receipt is acknowledged of your letter of 
March 15, 1956, concerning the status and behavior of Mr. Jerome 
D. Pintos, an employee of the United Nations Secretariat. 

This is a matter concerning which the decision of the State Depart- 
ment must be controlling. 1 am therefore, forwarding your letter to 
the Secretary with the request that he communicate with youlpromptly. 

Sincerely yours, 
Henry Casor Lopes, Jr. 


Subsequently, the following communication was received from the 
Department of State: 
DEPARTMENT OF STATE, 
Washington, April 6, 1956. 
Hon, Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Your letter to Ambassador Lodge concerning 
Mr. Jerome D. Pintos, a United Nations Secretariat employee, was 
referred to the Department by Ambassador Lodge. 

The decision as to Mr. Pintos’ marital status is dependent upon 
Greek law. In this connection an inquiry was made by the Depart- 
ment in December 1955, during the course of which the United Nations’ 
legal counsel and the United Nations’ Deputy Director of Personnel 
were consulted. In addition, Mr. Pintos was interviewed and various 
documents submitted by him were examined. 

As a result of the consultations with United Nations officials, 
it has been determined that the Greek civil court is presently enter- 
taining an action to adjudicate the question and the court’s final 
decree is due to be entered on June 4, 1956. It should be pointed 
out that in addition to the litigation in the civil court in Athens, 
the Catholic Church authorities in Athens have commenced a proceed- 
ing in the ecclesiastical court to have the first ‘marriage’ declared 
void. Mr. Pintos has advised that the civil court decree will be 
entered by default unless the “first’’ Mrs. Pintos files an appearance. 
Mr. Pintos stated he had offered to pay her passage to Athens, and 
return to the United States, in order that the case could be heard in 
her presence and that she be afforded an opportunity to present her 
case. The offer has been refused. 

In 1952, Mrs. Maria Pintos attempted to have the district attorney 
in New York City bring bigamy proceedings against Mr. Pintos. 
However, upon receipt of a letter from Pintos’ attorney setting forth 
his side of the case, the district attorney decided not to proceed. 
The proceedings were not barred as a result of immunity accorded 
Mr. Pintos since, as a Secretariat employee, his immunity extends 
only to acts performed by him in his official capacity. 
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There would appear to be some confusion with renpect to the Greek 
Government’s attitude sare seat the Morea of Pintos’ “first” 
marriage. Although the Greek Embassy in ington informed 
your subcommittee that Mrs. Maria Pintos is the lawful “wife,” the 
same Embassy has recognized Anastasia Pintos as the lawful “wife” 
and has issued her a diplomatic passport. Her passport was recently 
renewed by that Embassy on March 1,-1956. In view of the fact 
that the determination of Mr. Pintos’ marital status is dependent 
upon Greek law and is presently in litigation in a Greek court, the 
Department does not feel qualified to judge the validity either of 
Mr. Pintos’ claim or that of Maria Pintos. The Department has 
been advised, however, by the United Nations Legal Counsel, who is 
a Greek national and an expert on Greek law, that if the facts are as 
alleged by Mr. Pintos, the first ‘“‘marriage’”’ was a nullity, 

The case now before the Greek court is not of recent origin. Mr, 
Pintos initiated the action in 1947 and an interlocutory decree was 
issued in 1952. 

The Department has requested to be kept advised of the develo 
ments in this action and until the final determination is made by the 
Greek court there does not, at this time, appear to be a sufficient basis 
upon which to predicate a representation to the Secretary General of 
the United Nations. 

Sincerely yours, 
Rosert C,. Huu, Assisiant Secretary. 

The reply to Mr. Hill’s letter read as follows: 

Apri 6, 1956. 
Mr. Rosert C. Hii, 
Assistant Secretary, Department of State, 
Washington, D: C. 

Dear Mr. Hitz: Thank you very much for your letter of April 6, 
pertaining to the case of Jerome D. Pintos, about whom I wrote 
Ambassador Lodge on March 15, 1956. 

From the data contained in this letter, the following facts appear: 

1. Mr. Pintos swore falsely in New York City on October 5, 1946, 
that he was not married at that time and that he had not been married 
previously. 

2. Mr. Pintos did not initiate divorce proceedings in Greece until 
after his second “marriage” in New York City. 

3. An interlocutory decree in his case was not issued until 1952, 
which is 3 years after the United Nations Secretariat notified the 
Department of State (in March 1949) that Mr. Pintos’ present 
“wife” is Mrs. Tasonia Pintos. 

4. Mr. Pintos’ divorce proceedings are not concluded at the present 
time and therefore his second ‘‘wife” is certainly not entitled to the 
immigration status under section 101 (a) ‘(15) (G) (iv) of the Immi- 
gration and Nationality Act as certified by the United Nations 
Secretariat. 

I do not feel entitled to pass on the advisability of criminal pro- 
ceedings to be instituted_against Mr. Pintos, but I am quite certain 
that I speak in behalf of this committee in maintaining that the person 
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eligible to immigrant status aceorded Mrs. Tasonia Pintos is actually 
Mrs. Maria Pintos and her daughter, Eugenia, beneficiaries of the 
private bill, H. R. 4152, now pending before us. 
Sincerely yours, 
Francis E. Warrer, Chairman. 

On April 12, 1956, the Assistant Secretary, Department of State, 

sent the following letter: 
DepartTMENT oF Stare, 
Washington, April 12, 1956. 
Hon. Francis E. Waurer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your letter dated 
April 6, 1956, with regard to Mr. Jerome D. Pintos, United Nations 
Secretariat employee. 

It would appear that my letter of April 6, 1956, did not sufficiently 
explain the nature of the action instituted by Mr. Pintos in 1947, 
thereby conveying the impression he had initiated divorce proceedings 

The action filed im 1947 was not a divorce action but rather a 
proceeding to establish that the marriage entered into in 1945 between 
Jerome and Maria Pinto was null and void ab initio. If the court in 
Athens, Greece, rules that no legal marriage ever existed then it is 
difficult to conclude that Mr. Pintos has been legally guilty of either 
perjury or bigamy. 

Vending a final decision by the Athens court, it is the Department 
of State’s view that no appropriate representation can be made to the 
Secretary General of the United Nations. A final decision is ex- 
pected by Mr. Pintos on June 4, 1956, and as soon as this Department 
is advised of the court’s findings the results will be communicated to 
you. 

Sincerely yours, 
Rospert C. Hii, Assistant Secretary, 


The committee files contain a communication from the Royal Greek 
Embassy in Washington, D. C., dated July 17, 1953, in which it is 
stated that Mrs. Maria Pintos is the lawful wife of Jerome Pintos, a 
member of the Secretariat of the United Nations. 

The committee recommends the enactment of this legislation in the 
belief that through deportation to Greece the beneficiary of this bill 
and her daughter would-be unjustifiably punished for acts taken by 
Jerome Pintos and that they are in fact innocent victims of such acts. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4152 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10088] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10088) for the relief of Rupert Waltl, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to waive certain residence requirements 
for United States citizenship in behalf of Rupert Waltl, a lawfully 
resident alien in the United States. 


GENERAL INFORMATION 


Rupert Waltl, the beneficiary of this bill, is a native of Germany 
who was lawfully admitted to the United States for permanent resi- 
dence on October 26, 1951, and will have acquired the necessary 5 
years’ residence in the United States for naturalization purposes in 
October of this year. 

Mr. Waltl is one of the top-ranking amateur bicyclists in the United 
States who desires to compete in the Olympic tryouts which are to be 
held in California in September of this year. However, before he is 
eligible to participate in those tryouts, he must be a citizen of the 
United States, and this legislation would make him eligible to file an 
application for naturalization upon the enactment of this act. 

The beneficiary is 20 years of age and is presently serving in the 
United States Navy. His only relative in this country is his mother, 
a lawfully resident alien of the United States. 

The pertinent facts in this case are contained in a letter deted May 
11, 1956, from the Commissioner of Immigration and Naturalization 
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to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
DEPARTMENT OF JUSTICE, 
[IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956 
Hon. EMANUEL CELLER, 
Chairman. ('omm ittec on the Judiciary, 
House of Re pre N¢ ntative Ss, Wash ington, dD. $e 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 10088) for the relief of Rupert Waltl, there is 
attached a memorandum of information concerning the beneficiary 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y. office of this Service, which has custody of those files 

The bill would provide that the alien shall be eligible for naturaliza- 
tion upon the date of its enactment, notwithstanding the provisions 
of the Immigration and Nationality Act which require a petitioner for 
naturalization to have at least 5 years continuous residence and 
2% years physical presence within the United States, and 6 months 
residence within the State in which the petition is filed, immediately 
preceding the date of filing of the petition for naturalization 

Sincerely, 


( 'omm ISSLONET 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RUPERT WALTL, BENE- 
FICIARY OF H. R. 10088 


The beneficiary, Rupert Waltl, is a native and citizen of 
Germany who was born on December 14, 1935. He is 
unmarried and has been on active duty with the United 
States Navy since January 1956. He is an apprentice 
seaman and receives $86 a month in pay and allowances 
His assets consist of $1,000 in a savings account and personal 
propert\ valued at $2,500. His only close relatives are his 
mother who is a lawful permanent resident of the United 
States and his father who is a resident and citizen of Ger- 
many. 

The beneficiary was admitted to the United States for 
permanent residence at New York, N. Y. on October 26, 
1951. He filed a declaration of intention to become a 
United States citizen on December 30, 1955. 

This Service has been informed that the beneficiary is 
one of the top ranking amateur bicycle riders in the United 
States who desires to compete in the Olympic tryouts which 
are to be held in California in September 1956, but requires 
United States citizenship in order to be eligible to compete 
for inclusion on the American team. 


An additional report was submitted by the Commissioner of 
Immigration and Naturalization on May 24, 1956, and reads as 
follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 24, 1956. 
Hon. EMANupL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CrarrMan: This refers to the report furnished by this 
Service to the committee on May 11, 1956, relative to Rupert Waltl, 
beneficiary of private bill H. R. 10088, 84th Congress. 
- The following additional information has been received concerning 
S the beneficiary: 
, According to newspaper accounts, a crash occurred in the East 


d River in New York City on May 20, 1956, during which six persons 

" were thrown into the water. The beneficiary, who was on dine at 
the time, immediately stripped: off his clothes and dived into the 

\- water. He swam almost to midstream and without any aid, rescued 

1s a woman and brought her to the Manhattan shore. 

vr Sincerely, 

a J. M. Swine, Commissioner. 


\Ir. Anfuso, the author of H. R. 10088, submitted the following 
letters in support of his bill: 
ConGRESS OF THE UNITED STATES, 
Hovusrt or REPRESENTATIVES, 
Washington, D, C., May 16, 1956. 





Hon. Emanven CELLER, 
Chairman, Committee on the Judiciary, 
House oF Re prese ntatives, Washington, DB: 

Dear Mr. CuarrMan: Many thanks for sending me a copy of the 
Justice Department’s report on my bill, H. R. 10088, for the relief of 
Rupert Walt] 

May I refer you to my letter of March 21, 1956, which I sent vou 

the time I introduced the above bill. 

Mav I add at this time that this is a naturalization matter. Mr. 
Walt! is a top ranking amateur cyclist and is being considered on the 
United States cycling team in the coming Olympic games in Australia. 
He must be a United States citizen in order to be on the team, but 
lacks a few months before he can obtain his citizenship. ,My bill 
seeks to waive that requirement and enable him to become a citizen 
now so he can be on the United States team. 

In view of the time urgency, I believe it would be to the credit of 
the United States if an exception could be made in this worthy case 
so that the young man could participate in the Olympics. May I 
urge you to give this bill prompt consideration since time is of the 
essence, 

Sincerely, 
Vicror L. AnFuso, 
Member of Congress. 


RUPERT WALTL 


CoNGRESS OF THE UNITED STATES, 
House or Representatives, 
Washington, D. C., March 21, 1956. 
Hon. Emanvet CEeLuer, 
Chairman, Committee on the Judicrary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: Enclosed herewith is a copy of a bill, H. R. 
10088, which I introduced on March 20, 1956, for the relief of Rupert 
Wailtl. 

I am also enclosing some correspondence and other material per- 
taining to this case as evidence for your committee. 

Briefly, Mr. Walt! is a lawfully admitted alien who is now serving 
im the United States Navy. He has applied for United States citizen- 
ship. Sport circles in this country regard him as one of the top ranking 
amateur cyclists and he is a potential member of the United States 
Olympic cycling team scheduled to participate in the Olympics in 
Australia. 

The major problem is that Mr. Waltl is not scheduled to obtain his 
citizenship status until about 5 months after the scheduled date of the 
Olympics. My bill seeks to obtain a waiver of the provisions in the 
Immigration and Nationality Act so that he can become a citizen 
early enough to be able to participate in the Olympics. 

Since time is very much of the essence in this case, 1 urge you to 
bring this bill to the immediate attention of the subcommittee and to 
request it to act in the matter without delay. 

Sincerely, 
Vicror L. Anruso, Member of Congress. 


Amateur Bieyeurt Leaaue or AMERICA, 
Dunellen, N. J., March 5, 1956. 
Hon. Vicror L. ANruso, 
Congressman, Brooklyn lhistrict. 
Brooklyn, N. ¥ 

Dear Sir: One of our top-ranking amateur cyclists, Rupert Walt! 
is a potential member of the coming Olympic cycling team which will 
compete in Australia in the XVIth Olympic games. 

Mr. Waltl, unfortunately, will not receive his final citizenship papers 
until a period 5 months afver the date scheduled for the competition 
m the land down under. I[t is our understanding that it is possible 
to advance the date of issuance in cases where this courtesy bill might 
apply. 

At the present time Rupert is a member of the armed services 
Application has been made to have him placed on the special service 
list which will give him the necessary time to properly condition him- 
self for the all important Olympic trials to be staged later this year. 
As evidenced by the article made a part of the news letter enclosed he 
is one of our top-ranking boys. He will however, need proof of his 
American citizenship. Will you do whatever is possible through 
your capacity as Congressman to help this young man im his desire to 
become one of the 10 members of the United States Olympic cycling 
team. 

Many thanks. 

Sincerely, 
Herspert Horrman, President. 
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Marcu 14, 1956. 
Hon. Vicror L. ANFuso, 
United States Congress, 
House Office Building, 
Washington, D. C. 

Dear ConGRESSMAN: Referring to telephone conversation with you 
today, I am enclosing pertinent data on Rupert Waltl of the United 
States Navy and copy of letter received by the undersigned from 
Public Information Officer Robert P. Brett of the United States Naval 
Training Center, Bainbridge, Md. 

I have watched Walt] develop. since his United States debut in 
1952. He possesses a will to win that is difficult to match, neverthe- 
less I have never known him to take unfair advantage of any op- 
ponent. In spite of early language handicaps, Amateur Bicycle 
League officials never have had occasion to reprimand him for infrac- 
tion of rules or sportsmanship code. 

A quiet-spoken youth, he lives with his mother. Prior to entry into 
the United States Navy he was employed with the Schrafft Restau- 
rant chain in New York. 

His speed in learning the English language is testimony to his 
desire to adopt the American way of life. i am confident he will 
prove himself a credit to the United States Navy and I haven’t the 
least bit of doubt that he will be a credit if granted the opportunity to 
represent the United States in international athletic competition. 

If | can be of any further assistance, please do not hesitate to con- 
tact me. I will appreciate if you will keep me posted on the case so 
that | can give you proper credit in news articles. I am scheduled to 
be in Washington the week of March 26 and will drop in to say hello. 

Sincerely yours, 
Henry E. Isona, 
Cycling Editor, Long Island Daily Press. 


RESUME—RUPERT WALTL 


Name: Rupert Waltl. Home address, 210 Hawthorne Street, 
Brooklyn, N. Y, Service address, ASN 465-86-20 SR, Co. 45, 22d 
Battalion, 2d Regiment, RTC, United States Naval Training Center, 
Bainbridge, Md. Born: Munich, Germany, December 14, 1935. 
Entry into United States: New York port of entry, October 23, 1951. 
History as a cyclist in United States (major events only) 

1952: New York State junior men’s championship, third. 

1953: 100-mile classic, Long Island (considered America’s most 
gruelling test), first. 

1954: Eastern road racing championship, first. New York State 
senior men’s championship, third. 

1955: United States all-around championship, first. Middle At- 
lantie championship, first. Connecticut Valley championship, first. 
Named year’s outstanding cyclist by Henry Isola, Long Island Daily 
Press. National Capitol Classic, Washington, seventh. German- 
American road racing championship, first. 50-mile handicap cham- 
pionship, Long Island, posted third fastest time. 50-mile United 
States road racing championship, Philadelphia, Pa., sixth. 25-mile 
Bloomfield, N. J., classic, second. Tour of Somerville, N. J., classic, 
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seventh. 25-mile eastern sezboard championship, Yonkers, N. Y., 
fifth. Established new 25-mile United States mark while winning 
Middle Atlantic title. 


Unrrep Srares Navat TRrarninec CENTER, 
Bainbridge, Md., February 29, 1956. 
Mr: Henry E. Isoua, 
Cycling Editor, Long Island Daily Press, 
Bronx, N. Y. 

Dear Mr. Isoxa: Enclosed are four 8 by 10 glossy prints of Rupert 
Waltl, which you requested, with appropriate caption material. 

I have delayed answering vour request in hopes that I might be ab). 
to answer your other question concerning Waltl’s permission to trai 
for the coming Olympic team tryouts. However, the final word has 
not yet arrived, 

Progress so far is as follows: 

Waltl has originated a request to the Bureau of Naval Personne! re- 
questing that he be assigned to an activity which will allow him to 
train for the cycling team. The request, affidavit of amateur stand 
mg, and a physical examination report have been forwarded to th 
Bureau of Naval Personnel. The Bureau’s decision is still pendin 
It would seem that his chances of being accepted are fairly good 

If I can be of any further assistance, please do not hesitate to co 
tact me. 

Sincerely vours, 
Rosert P. Brett 


A 
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ry } . M4 1 
Upon consideration of all the facts in this case, the commit 
the opinion that H. R. 10088 should be enacted and accordingly 


mends that the bil 
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June 26, 1956-——Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Hype, from’ the Committee on the Judiciary; submitted the 
following 


REPORT 


[To accompany H. R. 10984] 


The Committee on the Judiciary, to. whom was referred the bill 
(H. R. 10984) for the relief of Nikolai E. Khokhlov, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


Purpose OF THE Bru 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Nikolai E. Khokhlov. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction, 

GENERAL INFORMATION 


The beneficiary is a former Soviet Government official who defected 
to the West and rendered valuable services to United States agencies 
and congressional committees. He also contributed to the knowledge 
of the Western World of the methods of operation of the international 
Communist conspiracy by publishing on two occasions extensive 
articles in the U. S. News & World Report. Further, he continues 
his campaign of enlightening the American people on the threat of 
communism by lecturing in this country. 

The pertinent facts in this case are contained in a letter dated 
June 4, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1956. 
Hon. Emanve.t Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report, 
relative to the bill (H. R. 10984) for the relief of Nikolai E. Khokhlov, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Washington, D. C., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
waive the provisions of the Immigration and Nationality Act which 
excludes from admission into the United States aliens who are or 
whoever had been, members’ of or affiliated with the Communist or 
any other totalitarian party. It would further direct that one number 
be deducted from the appropriate immigration quota. 

Sincerely, 





Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NIKOLAI BE. KHOKHLOV, 
BENEFICIARY OF H. R. 10984 


The beneficiary, who was born on July 7, 1922, is a native 
and citizen of Russia. He married Yanina Adamovyna 
Timashkevitsch on November 13, 1951, in Moscow, Russia. 
One son, Aleksandr Nikolayevich Khokhlov, was born of this 
marriage on August 22, 1952, in Moscow, Russia, The 
beneficiary was educated in his native country and was a 
member of the faculty of modern languages at Moscow Uni- 
versity. He served in the Seviet Army and later held the 
rank of captain in the Soviet Intelligence Service. He has 
no relatives in the United States. The beneficiary’s wife and 
son, as well as his mother and two sisters, reside in Russia. 
Their exact whereabouts are unknown. 

The beneficiary entered the United States at Washington, 
D. C., on May 6, 1954, after defecting to the West. He 
defected after refusing a Soviet assignment to kill a Russian 
resistance leader in Frankfort, Germany. Since his arrival 
into the United States; he has engaged in anti-Communist 
lectures and writings and is presently writing a book on his 
life in Russia. To date, the beneficiary has earned approxi- 
mately $20,000 from his lectures and writings. 

The beneficiary stated that the Honorable Mr. Ford, of 
Michigan, made an address to the House of Representatives 
concerning his defection and that the context of this message 
could be found on page 7915 of the Congressional Record, 
under date of June 16,1954. 
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The beneficiary of this bill was the subject of the following remarks 
made on the floor of the House on June 16, 1954, by Representative 
Ford of Michigan: 


Mr. Forp. Mr. Speaker, before me I have an Associated 
Press news story which has shocked all Americans and others 
in the free world. It reads as follows: 


‘MRS. NIKOLAI KHOKHLOV VANISHES IN MOSCOW 


“Bonn, GerRMANY, June 2.—The wife left behind by Soviet 
Intelligence Capt. Nikolai Khokhlov when he defected to the 
West last February is reported to have disappeared in 
Moscow. ‘This report, recerved from the Soviet capital, said 
Mrs. Yanina Khokhlov vanished without trace from her 
three-room apartment several weeks ago and apparently is 
in secret police custody. 

“Khokhlov, who backed down on a Red assi ent to 
kill a Russian resistance leader in Frankfort, had appealed 
to the free world to help save his family from what he said 
were certain Soviet reprisals, possibly death. His wife; the 
31-year-old Russian said, had persuaded him not to 
through with the plot to do away with George S. Okolovich, 
anti-Communist leader, with the special weapons—including 
a cyanide poison pistol shaped like a cigarette case—with 
which he had been equipped. 

‘The reports did not make clear what has happened to the 
Khokhlov’s 18-month-old son and the 14-year-old sister of 
Mrs. Khokhlov, who lived with them.” 

In recent months we have had dramatic evidence of some 
increasing insecurity in the ranks of formerly trusted officials 
in the Soviet Government. Defections of Soviet secret serv- 
ice officers are intensely interesting—in a somewhat negative 
way—-because they reflect the psychological ferment and 
growing unrest of which the Beria purges were also a mani- 
festation. This is the atmosphere of dictatorship, which 
feeds on blood and fear. 

At this particular moment in our history—when our most 
vital concern is the meaning of freedom and the meaning of 
what it is to be human—we can, however, look at these 
defections in a more positive light. Each man who breaks 
with his past normally does so for some unique, personal 
reason. The reasons are seldom clear cut, but they are 
always basically human. A man is afraid of punishment 
for some misdeed. He seeks a better material hfe. Or, in 
the very apt phrase of one defector, ‘I left the Soviet. Union 
because I wanted to be a Russian.” 

A few days ago I had an unusual opportunity to meet and 
talk at some length with one of these defectors—Nikolai 
Khokhlov—the man assigned by Soviet intelligence to assassi- 
nate a Russian emigre in Germany. You have read his 
story in the press. Recently he testified before the Senate 
Subcommittee on Internal Security. Khokhlov stands as an 
example of the fact that human beings can never be mentall 
enslaved. His refusal to carry out his assignment to commit: 
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murder was an independent, unselfish decision which 
corroborates the basic principles of free Christian society. 
It further corroborates the fact that the Soviet Government 
has not renounced the old policy of willful and deliberate 
terror and oppression to achieve its goals. At this time it is 
highly appropriate to ask this question: How is this Soviet 
policy compatible with its current claims of seeking closer, 
more friendly relations with other nations? How does 
this planned and premeditated mission by the Soviet. hier- 
archy fit in with the picture of happy life promised to its 
own people? 

If Khokhlov had fulfilled his assignment, if he had killed 
a fellow human being whom the MGB wanted liquidated, 
he would have been showered by his diabolical supervisors 
in the Kremlin with favors and honors— promotion, bonuses, 
and citations. But fortunately Khokhlov is a human. being 
with a conscience—a concept rejected by fundamental 
Communist doctrine and the Seviet regime. He is married 
to a woman -of deep religious convictions—a faith in God 
denied by Communist doctrine and the Soviet regime. To 
put it straightforwardly Khokhlov could not carry out an 
order to murder another human being. Such an act was 
contrary to his and his wife’s moral principles. His crappy 
was due not to fear or the need to escape a purge, or his 
desire for material advantage. It was the result of a growing 
certainty that he could not ‘live the life of Soviet communism 
or continue as a servant of the secret police, and still conform 
to fundamental principles of decency and morality. His 
defection, therefore, has a deeper meaning for all Americans. 
By refusing to carry out his assignment, Khokhlov affirmed 
our fundamental beliefs in the value of the individual, in 
human dignity, in the right of all people to live in freedom 
from fear, freedom from oppression, and freedom from 
violence. 

Behind Khokhlov stands his wife, who guided and strengh- 
ened him in these decisions. With full knowledge of possibly 
fatal consequences to herself and their child, she urged her 
husband to follow his conscience, to follow the best traditions 
of humanity. For all of us she is a symbol of courage and 
independence. She epitomizes the finest of God’s principles. 
Yet today, from a recent Associated Press dispatch, we know 
that despite appeals to the Soviet Government to allow her 
to join her husband, she and her small child are missing 
from her Moscow apartment. Although she may be in the 
hands of the secret police, those ideals for which she stands 
are confirmed again and again by free men everywhere—in 
their homes, on the battlefield, at the conference table. 
Their goal is a world where. no man will be forced to show 
his courage under the conditions faced by the Khokhlovs. 

It is evident from the action of this woman and her 
husband—and from the action of others who have renounced 
tyranny—that America and freedom have a strong but often 
silent ally, living and-thinking behind the bars of dictator- 
ship. e know from many defectors that there are thou- 











NIKOLAI E. KHOKHLOV 5 


sands of Russians who have renounced Soviet tyranny and 
who look quietly for assurance and understanding from 
outside the borders of the Soviet world, For us this fact is of 
vast. importance; these people represent a force for freedom. 
a force potentially far mightier than all the machines o 
destruction which a police state can turn upon its i 

Khokhlov has placed his trust in. the free world. His 
decision to reject murder and oppression as exemplified by 
the diabolical Soviet rulers, knowing full well the conse- 
quences, and to seek a new life under freedom dramatically 

_ emphasizes the utter lack of morality among such men as 
ee Molotov, Panyushkin, Khrushchev, and the 
others. 

The sequel to the Khokhlov story, however it may finally 
be written on the indelible pages of history, can inet in 
concrete terms the understanding and reassurance for which 
those silent Russian allies wait. The outcome depends first 
of all upon the force and conviction with which the people of 
the free world express their moral support of the Khokhlovs. 
We, who are blessed with freedom and liberty, a form of 
government predicated on the dignity of man and leaders 
who are dedicated to high moral principles, must demand of 
the Soviet leaders that they respond to one single instance 
of decency and free the wife and child of Nikolai Khokhlov. 
Yes, the final word rests with the Soviet Government. Will 
it by continued silence submit its disregard of the prine- 
ciples it professes? Or is it able to grant at least two de- 
fenseless beings, a mother and a child, the right to the kind 
of life in which they believe? 


Senator Knowland spoke about this beneficiary on the floor of the 
Senate on July 9, 1954, as follows: 


THE CASE OF NIKOLAI KHOKHLOV 


Mr. Know.anp. Mr. President, there should be friend- 
ship between the people of Russia and the people of the 
United States. It has been demonstrated on several occa- 
sions. The fact of the matter is that the Russian people 
were the first victims of Communist*aggression. It is not 
the destiny of the people of Russia permanently to be en- 
slaved by the godless, ruthless men in the Kremlin. The 
Russian people have a love of family and a deep religious 
belief that not even a Communist totalitarian dictatorship 
has been able to stamp out. 

The free world admires courage. Despite their Com- 
munist masters, the people behind the Iron Curtain also 
admire courage. 

Such courage was shown by a woman in Moscow who was 
willing to endanger her safety and perhaps her life to bring 
her husband to see the light of leaving the service of the 
Kremlin dictatorship. 

Recently there appeared in the American press a news 
item from Bonn, Germany, reading as follows: 
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‘RS. NIKOLAI KHOKHLOV VANISHES IN MOSCOW 


“Bonn, Germany, June 2.—The wife left behind by 
Soviet Intelligence Capt. Nikolai Khokhley when he de- 
fected to the West last February is reported to have disap- 
peared in Moscow. This report, received from the Soviet 
capital, said Mrs. Yanina Khokhlov vanished without trace 
from her three-room apartment several weeks ago and 
apparently is in secret police custody. 

“Khokhlov, who backed down on a Red assignment to kill 
a Russian resistance leader in Frankfort, had appealed to the 
free world to help save his family from what he said were 
certain Soviet reprisals, possibly death. His wife, the 31- 
year-old Russian said, had persuaded him not to go through 
with the plot to do away with George S. Okolovich, anti- 
Communist leader, with the special weapons—including a 
cyanide poison pistol shaped like a cigarette case—with which 
he had been equipped. 

“The reports did not. make clear what has happened to the 
Khokhlov’s 18-month-old son and the 14-year old sister of 
Mrs. Khokhlov, who lived with them.” 

Today I had a visit in my office by Captain Khokhlov, who 
handed me this letter, which I now read: 

“To Senator KNOwWLAND. 

“I am Nikolai Khokhlov, a former Soviet intelligence officer. 
In 1953 I received an assignment to organize the assassination 
of a Russian anti-Communist leader residing in Western 


Germany. All possible attempts to withdraw from carrying 
out this assignment without ray cc ge my life and those 


of my family were tried and failed. These and resulting 
circumstances obliged me to address myself to the free world 
for help. The deep religious roots and moral convictions of 
my se were the deciding factor in my action to save this 
man from Soviet assassination. In all this she committed no 
violation of any written or moral laws, but followed the 
dictates of her conscience to prevent a murder. Until 
recently she was in Moscow with our 22-year-old son. But on 
June 2, the International News Service reported that she and 
our child had. disappeared from our apartment in Moscow. 
Now I fear for her life because the revenge for my actions 
may be carried out against her. IJt is my conviction from 
personal observation that the force of public opinion can 
save her. I know that the Seviet Union 1s very conscious of 
the weight of public opinion in the free world. For this 
reason I addressed myself to Western authorities, including 
President. Eisenhower, with the request that they express 
their understanding and sympathy for her stand and her 
coy sacrifices and their indignation at the fate that may be 
ers in the Soviet Union. 

“It is my conviction that millions of Russian people are 
aware of my wife and what she has done; The reaction of 
the free world in the case. of this woman will give them con- 
crete proof of the attitude toward the Russian people whose 
suffering she symbolizes. 





NIKOLAI BE. KHOKHLOV 





“T can no longer hope for my wife’s deliverance throug 
normal diplomatic procedures. I can only hope that pet i 
opinion of the Western World can be mobilized in her behalf 
and brought to bear on the Soviet Government. 

“Tt is my belief that you, more than almost anyone, will 
understand the os pepe of the simple but profound story 
within the struggle of enslaved peoples against tyranny and 
immorality.” 

The letter is signed: ““N. Khokhlov, Washington, July 9, 
1954.” 

Mr. President, this woman showed all the courage of the 
early Christian martyrs, The bloody-handed men in the 
Kremlin may soon take her life, or they may have already 
taken her life. 

Mrs. Yanina Khokhlov may become a symbol of courage 
which will some day bring the Communist tyranny crashing 
down. I hope that a day of prayer may be set aside for the 
ultimate freedom of the people of Russia. Silently behind 
the Iron Curtain a hundred million Russians could be asked 
by the Voice of America to join in such prayers. How will 
Malenkov or Molotov ever know whether their bodyguards 
or their chauffeurs are also praying for the downfall of the 
bloody Red regime? 

This godless machine, murderer of millions of men, 
women, and children, cannot survive its crimes for too many 
years more. 

Already cracks are appearing to shake the permanence of 
the Kremlin’s rulers. Let us not lose faith that right, justice, 
and freedom will prevail against the Communist tyranny. 
Only then will there be peace with honor, and the people of 
Russia will take their rightful place as respected equals 
among the civilized and decent nations of the world. 

Mr. Butuer. Mr. President, on June 19, 1954, I addressed 
the annual convention of the Maryland and District of 
Columbia Radio and Television Broadcasters’ Association, 
at Ocean City, Md., on the subject inter alia to which the 
distingvished majority leader has just addressed himself. 
I ask unanimous consent that the address may be printed in 
the body of the Record immediately following his remarks.’ 

There being no objection, the address was ordered to be 
printed in the Record, as follows; 


“Appress BY SENATOR BUTLER 


“Developments of the past several months would seem to 
signal greater activity im all parts of the world by the parti- 
sans of atheistic communism. Undoubtedly Communist in- 
filtration of Central and South America, the impasse at 
Geneva, in conjunction with continued and devious subver- 
sion in iy age try and ethos paren , wane is a oe 
program for the comp subjugation vf Ss 
and of all freedom-loving people everywhere. ‘ 
cased ty Mace ent Lane and teal aaa he Bolshe-. 
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vik terrorists immediately following World War I and since, 
moves closer to ultimate attainment. It envelops all it 
touches, and the free world, indolent, apathetic, and par- 
tially blind to the true nature and goal of the Red menace, 
seems unable to summon the strength, the courage, the 
leadership, or even the interest on which the very survival 
of the free world depends. 

“Let it not be forgotten that international communism 
has but one objection—world domination and total sub- 
servience to its philosophy and its ends—the accomplishment 
of which has followed a definite plan composed of several 
phases: 

‘First, the overthrow of the Czarist regime in Russia after 
World War I for the purpose of obtaining a national base 
for international operations. Second, in the years prior to 
World War Ii, the consolidation of Russia under Commu- 
nist control. Third, a program of expansion to assure sup- 
port from surrounding satellite nations. Fourth, the mas- 
tery of Asia by either direct or indirect means—the latter 
having proved most effective. Fifth, the mastery of Africa 
with its vast storehouse of natural resources. Sixth, the 
control of Latin America as a prelude to the economic 
strangulation of the United States. None of these requires 
direct military intervention by Russia; on the contrary, re- 
sults are obtaimed through the typical Kremlin-inspired tac- 
tics of subversion, subtle infiltration, and vicious propaganda. 
Only recently the scope of these tactics has been broadened 
to include a campaign of negotiated economic ties with the 
Communist orbit. 

“The significance of the tremendous buildup in their mer- 
chant marine to carry this campaign into effect can scarcely 
be overemphasized, especially in view of the rapid deteriora- 
tion of our own merchant fleet. 

“Phe present world tension might well be viewed in the 
light: of results thus far achieved through this phased plan of 
conspiracy since World War Il: Establishment of Red China, 
oceupation of Tibet by ‘a people’s army of liberation,’ in- 
vasion and division of Korea, support of Communist leaders 
in Indochina, attempts to aid the insurrectionists in the 
Philippines, support of independence for Indonesia, infiltra- 
tion of Burma, a program to communize Thailand and 
Malaya, creation of an Iron Curtain defense, disruption of 
most Middle East governments, except for Greece and 
Turkey. 

“With the knowledge of such a global conspiracy, and the 
imroads which have already been made in the community of 
free nations, the widespread reaction of indifference to situa- 
tions such as now exist in Guatemala, Indochina, and Geneva 
is indeed unbelievable. 

“Tt would appear that there is a tendency to minimize the 
Red menace and its spreading control in all corners of the 
globe. The rights of the individual and the cherished herit- 
age of human liberty are here at stake, and the continuing 
and ever-growing threat to our way of life cannot be casually 
discounted. 
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“You, as representatives of the broadcasting. and tele- 
casting profession of Maryland and the District of Columbia 
have a great, public trust in this matter, and 1 commend. 
you and your colleagues for the forthright manner in which 
you have accepted this essential responsibility of presenting 
to the American people the true meaning of this menace. 
Thomas Jefferson once said: ‘I know no safe depository of 
the ultimate power of society. but. the people themselves; 
and if we think them not enlightened enough to exercise 
their control with a wholesome discretion, the remedy is 
not to take from them but to inform their discretion by 
education.’ Yours is the challenge of education and en- 
lightenment, and I feel that you share my optimism with 
regard to the future. 

“The ominous nature of the world Communist. conspiracy 
can be dramatically characterized by a review of two seem- 
ingly unrelated incidents of recent happening. I say 
‘seemingly unrelated’ but, as mentioned earlier, | am con- 
vinced that these conform to the plan and pattern of eventual 
world domination and subservience by the Communists. 

“Any goal of world conquest must. of necessity include 
the use of all possible military, political, and economic 
weapons. Among others, I would certainly include psy- 
chological warfare, espionage, subversion, sabotage, propa- 
ganda, and the promotion of internal strife—all of which 
have already been practiced with alarming success by the 
Communists. But the minions of the Kremlin. have now 
introduced another thoroughly inhuman device—that. of 
moral ruin. To carry out such an objective the Communists 
have established a far-reaching system for the distribution 
of narcotics. 

“Official emphasis as to the seriousness, both present and 
potential, of the new threat can be found in the remarks of the 
Honorable Harry J. Anslinger, United States representative 
at the 1954 session of the United Nations Commission of 
Narcotics. Several of his observations, which I am. taking 
the liberty of quoting, are indeed alarming and awesome: 

“ ‘Last year I told this Commission that the United States 
is a target of Communist China to be supplied with a flood 
of foreign-exchange-earning health- and morale-devastating 
heroin. For several years I have presented. documented 
facts which established that narcotic trafficking from the 
Chinese mainland is an insidious, ealeulated scheme of the 
Chinese Communist regime to obtain operating funds and 
at the same time spread the debauchery of narcotic addiction 
among the free nations.”’ 

“Tt offers additional dramatic proof that we are not 
dealing with a petty adversary but rather with a formidable 
and far-reaching plot to gain foreign exchange and at the 
same time to demoralize the people of. the free world. 

‘“ ‘Spreading narcotic addiction, and obtaining funds. for 
political purposes through the sale of heroin and opium is 
not just the policy of one man in the Communist regime. 
& oe the policy of the entire Communist regime in mainland 
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“Mr. Anslinger continued, ‘The threefold increase in some 
areas in the land devoted to the cultivation of the opium 

ppy in Communist China, the establishment of new heroin 
site in Communist China, the continuation and expan- 
sion of a 20-year plan to finance political activities and 
spread addiction among free peoples through the sale of 
heroin and opium by the Communist regime in China, and 
the extension of the same pattern of narcotic activity to 
areas coming under the jurisdiction of Communist China has 
mushroomed the narcotic menace from Communist China 
into a multiheaded dragon threatening to mutilate and 
destroy whole segments of populations from whom the danger 
of addiction through ready availability of drugs had been 
removed during the past 40 years by the uncompromising 
work of the narcotic enforcement authorities in the free 
countries of the world. 

* ‘Until this Communist traffic m narcotics is dried up, the 
agenis of this menace wherever found must be apprehended 
and dealt with surely and severely as a means of bringing 
under control this unbridled monster.’ 

“Warfare, in the minds of the vast majority of our popula- 
tion, is pictured solely in terms of direct combat, and the 
horrible recollections of two world wars and the Korean 
crisis, with their vast mortality and destruction, are indelible 
memories. But the all-pervading concept of indirect yet 
constant warfare, as a doctrine of the Communist movement, 
is something new to most of us. The danger of this concept 
cannot, and must not, be taken lightly. 

“Oommunist tactics are aimed at the destruction of 
society and the will to resist. They are based on the 
principle that a country can be destroyed as surely and as 
easily from within as from without. The evil traffic in 
narcotics and drugs, with its demoralizing results, in com- 
bination with the other more familiar weapons of subversion 
and infiltration, is in accord with these objectives, and brings 
into clear perspective the monstrous wrong which the 
philosophy of communism permits and promotes in its 
followers. 

“The division between the communistic forces and those 
of the free world is further stressed by the recent publication 
of the photographs of the cigarette-case gun which silently 
injects cyanide into its victims, and which is apparently part 
of the equipment of Russian murder experts sent abroad by 
their masters to hunt down those whom the MVD wishes 
to destroy. 

“This is the story of a former captain of the MVD, a 
31-year-old officer of the terror and diversion section of the 
Russian secret police. This captain, the most recently 
revealed Communist convert to the West, reported to 
West German authorities all the cynical details of a global 
Soviet network dedicated to sabotage, assassination, kidnap- 
ing, and other violent and clandestine activities. e 


Russians called this story a horror tale without basis in fact. 


“Tt was a horror tale indeed and American intelligence 
agents say it was a true one as well.” They fr that he 
gave himself up in February, along with two t German 
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accomplices who were assigned to assassinate, with the above- 
mentioned ‘toy’ guns, one of the key Russian members of an 
anti-Soviet. organization which reaches even behind the wall 
of the Iron Curtain. Only a plea by his wife dissuaded him 
from carrying out the killing. That wife remains in Mos- 
cow, together with their young son and daughter, at the 
complete mercy of those who don’t even know the meaning 
of the word. 

“This Russian captain said that his Kremlin boss in the 
MVD told him that the job of killing the Russian resistance 
leader in West Germany would be a simple one and in ma 
ways quite attractive. The murder was planned wit 
painstaking care, four fat volumes of information were 
compiled on the intended victim, so that no slip-up could 
occur. But, thank God, one did occur—the dormant con- 
science of this young Russian officer finally shook off the 
moral paralysis which communism injects in the veins of its 
victims, and he refused to murder a good man in cold blood. 

“On Soviet principles this assignment -was logical, legiti- 
mate, and in the ordinary course of business, so to speak. 
On those principles the life of an individual human being has 
no values in itself; only the self-interest of the Soviet is to be 
considered. 

“For the advancement of the dictatorship of the proletar- 
iat, many millions of human beings have been killed or en- 
slaved in the last 30 years. So there was really nothing odd 
about the MVD’s chief executioner telling the captain that 
murder was a simple enough job and in many ways an at- 
tractive one, and that it might even involve the thrill of 
‘using a new model fountain pen with electric firing appar- 
atus’ so innocent looking, but yet so very, very deadly. The 
debasement of the human soul, which the above statement 
illustrates, is the greatest sin that communism could commit 
against mankind. After having undergone a lifetime of sys- 
tematic smothering the flame of conscience, it is reassuring 
that a man, so mutilated, could still strike out against that 
tyranny. Not with the weapon of foree which the Commun- 
ists use, but with the weapon of moral repudiation, he dealt 
communism a blow of such shattering impact that it was 
heard around the world. 

“ ‘By their fruits shall you know them.’ So does the Bible 
warn against those who make prideful hypocritical speeches 
of their high intentions but whose actions are the opposite of 
their words. This Biblical quotation states a principle so 
fundamental and obvious that it is difficult to realize how our 
sometimes wavering and confused allies have missed its ap- 
plication to Soviet Russia. 

“The German murder _ gives a true picture of the 
rottenness of communism that the world has ever seen. But 
the world paid more attention, I fear, to the spectacular 
cloak-and-dagger side of the story than to its moral implica- 
tions. This is the element that we must seize u as our 
weapon in the continuing struggle against the fa 
respectability and regard for ind which the Commun- 
ists put on to deceive and entrap the unwary. 
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“Tt. is unfortunate that. so many of our own people do not 
realize to this day the extent of Communist infiltration of free 
institutions; that they do not recognize the footprint of the 
Kremlin in our Government, our labor unions, and even our 
schools. ‘What can 25,000 card-carrying Communists do?’ 
they scoff. 

“Ask the people of Estonia, Latvia, Rumania, Hungary 
Yugoslavia, and Czechoslovakia. Ask them how a handful 
of people in the right places were able to open the gates of 
their country and place the lackeys of Red Russia in the very 
seat of their governments. Ask the people of Germany 
what six men and a painter by the name of Adolf Hitler were 
able to do to their homeland. Ask the people of the Soviet 
what Lenin and a few faithful followers were able to do to the 
Russian bear and her untold millions of martyred people. 
Ask the Christian world what 12 simple men, filled with dedi- 
cation. and purpose, were able to do in transforming the 
spiritual face of the earth. 

“Dedication and purpose, those are the keys that give a 
single. man the power and strength of an army. That is a 
point the scoffers might well heed. And all the rest of us 
have to do to betray America is precisely nothing. Be 
neutral and indifferent. Continue in our complacency long 
enough, and all of our troubles will be over. Neither a dead 
man nor slave worries about maintaining the strength and 
integrity of free institutions, And if the Communists sus- 
ceed in what they most certainly plan and are trying to do, 
you will be one of these—a cringing slave or an honorable 
dead man. 

“Some of our own good neighbors may be an unwitting 
accomplice of those who exploit the decency and the tradi- 
tional tolerance of our country. Not, I say, because they 
do net love America, but because they do not know the evil 
that would enslave them. If they could clearly see the 
beastliness of communism and the falsity of its pretended 
concern for peace and human welfare they would surely be 
able to summon the moral courage and the necessary action 
to-oppose this diabolical philosophy in all its many faces. 

‘*You will notice that in speaking of the dangers that beset 
the free world, I have made an effort to avoid any political 
partisanship, because the issues here involved should be be- 
yond partisan feeling.’ The problem of protecting and 
enriching the fundamental principles upon which the Ameri- 
can faith is based may cause some difference of opinion. But 
the question of what those principles are, their value to the 
continuation of our way of life, and our firm determination 
to preserve them are elements on which the American people 
must remain united. On this common ground we can meet 
any challenge, and with God’s help, I know we will. 
“Thank you very much.’’ 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 10984 should be enacted and accordingly 
recommends that the bill do pass. 
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to be printed 





Mr. Buroiex, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. Res. 531] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 531) referring to the United States Court of Claims 
H. R. 5461, for the relief of Ottinger Bros., having considered the 
same, report favorably thereon without amendment and recommends 
that the resolution do pass. 

This resolution is merely to refer H. R. 5461, for the relief of 
Ottinger Bros., to the United States Court of Claims for the findings 
of fact and report its conclusion to the Congress. Your committee is 
of the opinion that it is a case that should be referred to the court and, 
therefore, recommend favorable consideration of the resolution. 


DEPARTMENT OF THE ARMY, 
Orrice oF THE SecrRETARY oF THE ARMY, 
Washington, D. C., July 1, 1955, 
Hon. Emanven Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives 
Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R, 5461, 84th 
Congress, a bill to.confer authority upon the Secretary of the Army 
to pay certain claims of Ottinger Bros. 
The Department of the Army is opposed to the above-mentioned bill. 
The purpose of this measure is to authorize and direct the Secretary 
of the Army to pay, out of appropriated funds, the claims of Ottinger 
Bros., not in excess of $400,000, arising out af tomes sustained in 1943 
of @ and 1944 in the performance of four contracts administered by the 
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Corps of Engineers. The losses involved allegedly occurred as a result 
of the refusal of the United States Employment Service to refer 
skilled labor to Ottinger Bros. during the performance of the four 
contracts involved. 

The claim in the bill arose out of four contracts administered by the 
Tulsa district, Corps of Engineers, and numbered W-957-eng-2124, 
W-34066-eng-94, W-34—066-eng-88 and W-35-066-150, These con- 
tracts were for the construction of certain levee work near Tulsa, 
Okla., and were entered into during the period between September 22, 
1943, and February 29, 1944. 

The contractor, Ottinger Bros., had operated on an open-shop labor 
policy, and this fact had led to a labor dispute on another project. in 
the Tulsa area on which the contractor was performing construction 
work under a Government contract. Pursuant to regulations and 
policy which will be discussed in more detail below, the United States 
Employment Service refused to refer workers to the contractor for 
this job, but the contractor managed to complete that contract and it 
is not involved in the claim covered by the instant legislation. 

On October 6, 1943, the contractor commenced operations under 
contract No. W-957-eng-2124, and the Alliance of Tulsa Building 
Trades, American Federation of Labor, notified the United States 
Employment Service that it was having labor difficulties on this job. 
It was alleged that Ottinger Bros., was employing workers without 
statements of availability required under wartime manpower regula- 
tions and that trouble was being encountered by union and nonunion 
workers on the levee project. 

Under regulations in foree at that. time employers were free to hire 
workers not referred to them by the United States Employment Serv- 
ice, provided that no worker previously engaged in an essential war 
industry or who came from outside the local area could be employed 
without a statement of availability which was issued by either the 
Employment Service or the individual’s former employer. 

On October 9, 1943, Ottinger Bros. requested the Employment Serv- 
ice to furnish a number of laborers for the levee project. However. 
this request was refused and it was stated that no labor would be 
referred to the levee job until the labor dispute had been ended. 

In the period immediately after this event various unsuccessful ef- 
forts were made by officials of the War Prduction Board and the 
United States Conciliation Service to effect a settlement of the labor 
difficulties on the levee job. Investigations in the course of these 
efforts revealed that Ottinger Bros. had hired certain workers without 
statements of availability and that the only real issue between the 
contractor and the union was the question of a closed as against an 
open shop. At this time labor in the projects area was largely union. 

On November 7, 1943, an oral agreement was made between Ottinger 
Bros. and the union whereby the union was to furnish workers needed 
on the levee job. A conflict subsequently developed as to whether or 
not this agreement. bound the contractor to a union shop, but at the 
time it was entered into it resulted in the withdrawal of the labor 
dispute notice filed with the United States Employment Service, and 
of the pickets then on the project. Statements of availability were 
given to Ottinger’s employees who had not obtained them. 

On December 1, 1943, another notice was filed by the union with the 
Employment Service that a labor dispute existed on the levee job, 
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alleging that the contractor had failed to maintain a union shop as 
it had allegedly agreed to do. A large majority of the contractor’s 
men on the project: were now union members and these left the job 
on strike. Pickets were also placed on the job. Again, the Employ- 
ment Service refused to refer men to the contractor and also refused 
to give statements of availability to the strikers. 

The Chief of Engineers protested this practice to the War Man- 
,ower Commission in Washington on the basis that the refusal to refer 
abor to the job was seriously interfering with the levee work. 

There followed another series of efforts by the United States Con- 
ciliation Service and the War Manpower Commission to settle the 

strike and requests by the Chief of Engineers and the contractor to the 
Employment Service to change its policy of refusing to refer workers 
to the job during the strike. Efforts to end the strike were unsuc- 
cessful and the Employment Service refused to change its policy of 
not referring workers to the job during the existence of the labor dis- 
pute. The Empleyment Service also continued to refuse to issue 
statements of availability to the striking workers. 

As each of the four contracts of Ottinger Bros. on the levee project 
came into effect, labor dispute notices were filed by the union and the 
Employment Service followed the policy outlined above in regard to 
labor referrals and statements of availability. 

Ottinger Bros. used what labor it could find without the aid of the 
Employment Service and completed the levee contracts, but after the 
dates of completion specified in the contract. No further referrals 
were made by the Employment Service to Ottinger Bros. for the levee 
contracts. 

On October 9, 1944, Ottinger Bros. filed a claim with the War De- 
partment under contract No. W-34-066-eng-—94, as a test claim, alleg- 
ing that the refusal of the Employment Service to refer workers to the 
job caused delays and losses on the work and that this was a “changed 
condition” entitling it to an adjustment under the contract. 

This claim was considered by the War Department Board of Con- 
tract Appeals (BCA No. 977), which found that the regulations under 
which the Employment Service operated were known or should have 
been known to an experienced contractor such as the claimant and 
that therefore no “changed condition” existed. The Board also found 
that the claim was in reality one for damages and not payable under 
the contract. 

The contractor thereupon filed suit in the Court of Claims on April 
6, 1949, on all four of the levee contracts, alleging arbitrary and capri- 
clous action by the Employment Service in refusing to refer labor to 
the job and that this constituted unreasonable interference with the 
contractor in performing its contract. By decision of July 15, 1952, 
the petition in this matter was dismissed by the court (123 Ct. Cls. 23). 

In its decision the Court of Claims, after considering the findings 
of its commissioner made after hearing the evidence in the case, stated 
that the policy of the Employment Service of not referring labor to 
employers engaged in a labor dispute and of not giving statements of 
availability to striking workers was one of general application 
throughout the Nation. The policy was set forth in regulations 
adopted by the War Manpower Commission pursuant to the author- 
ity given by Executive Order 9139 of April 18, 1942. These 
tions also contained a definition of labor disputes which the court 
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found, covered the situation on the levee contracts of Ottinger Bros., 
and was in accord with the definitions of such disputes contained in 
the Norris-La Guardia Act, the original National Labor Relations Act 
and the Taft-Hartley Act. 

The Court of Claims found that the lations involved were not 
illegal, that a genuine labor dispute existed at all times pertinent to the 
instant claims, and that Ottinger Bros., was not required by its con- 
tracts or otherwise to obtain workers from the United States Employ- 
ment Service, but was free to recruit labor if it could be found. The 
contractor was, the court said, only denied the assistance of the Govern- 
ment employment agency in this regard during the course of a labor 
dispute. 

he Court of Claims further stated that it gave no opinion on the 
wisdom of the policy involved, which, of course, it was not necessary 
for the court to do in order to reach a decision on the case before it. 

With regard to any equitable basis to the claim of Ottinger Bros., 
it is appropriate to observe that the policy of which that contractor 
complains was one of the general applications throughout the Nation 
and that undoubtedly other contractors similarly situated were faced 
with the same situation which confronted Ottinger Bros. To enact 
the instant bill would, therefore, ‘serve to make one contractor ad- 
versely affected by the policy whole, while no relief is available for 
others similarly affected. 

In addition, it is to be noted that, while the Employment Service 
refused to refer workers to employers involved in abo disputes, it 


also refused to issue statements of availability to striking workers. 
Thus the service maintained a neutral attitude in these disputes. 


Further, Ottinger Bros., was not required by its contracts on the 
levee project to obtain labor from the Employment Service; it at- 
tempted to do so only as a matter of its own convenience, 

It should be noted that the Corps of Engineers, the contracting 
agency of the War Department on the instant contracts, made repeated 
efforts to assist the contractor in persuading the Employment Service 
to refer labor to the contractor ior the levee project. However, the 
Employment Service, for what appear to be sound reasons, refused 
to depart from its nationwide policy in this regard and remained 
neutral in regard to the parties to the disputes. 

In view of these facts it is recommended that the measure not be 
enacted into law. 

The enactment of H. R. 5461 will involve the expenditure of Federal! 
funds in the possible maximum amount of $400,000, and the use of 
eurrent funds intended for other projects. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rosert T. Srevens, 
Secretary of the Army. 
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: DeprarRTMENT OF Labor, 
: Orrice OF THE SECRETARY, 
Washington, April 9, 1956. 
Hon. EM4NUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. . 

Dear ConeressMAN Cetier: This is with further reference to your 
request for my views on H, R. 5461, a bill “To confer authority upon 
the Secretary of the Army to pay certain claims of Ottinger Brothers.” 

The bill authorizes and directs the Secretary of the Army to pay 
claims for compensation up to $400,000 to the pices copartnership 
for losses sustained on four Corps of Engineers construction contracts 
in 1943 and 1944. These losses are alleged to have been caused by the 
refusal of the United States Employment Service, then an operating 
arm of the War Manpower Commission, to make referrals of labor 
while the contracts were being performed, 

The national policy of the War Manpower Commission during the 
period in question was to refrain from referring employees to mid 
employer involved in a labor dispute or to issue statements of avail- 
ability for employment to any worker on strike. The Court of Claims 
in deciding the merits of these claims -held, in its decision No, 49102 
(decided July 15, 1952), that the War Manpower Commission had 
adequate authority to issue its labor disputes referral policy, that the 
policy, which was designed to preserve the Government’s neutrality: 
in labor disputes, was a reasonable exercise of the Commission’s power 
and that the policy was applicable to allemployers. The court further 
found that Ottinger Bros. were involved in a “labor dispute” within 
the orthodox meaning of that term, were free to recruit labor on their 
own and did so and were merely denied the assistance of an employ- 
ment agency conducted by the Government during the existence of the 
labor dispute. It is obvious from the facts of this case that if Ottinger 
Bros. incurred any loss due to delay in the performance of the con- 
tracts, it was the result. of their labor relations difficulties, not because 
of any improper action on the part of the United States Employment 
Service. 

It may be noted that claims based upon acts or omissions of em- 
ployees of the Government, exercising due care, in the execution of a 
statute or regulation, whether or not such statute or regulation be 
valid, are specifically excepted from the Federal Tort. Claims Act. 
Under that act, therefore, no recovery could be had against the United 
States for the kind of claim the Ottingers assert. There does not 
appear to be any equitable or legal basis for granting this contractor 
preferential treatment over others similarly situated, as proposed in 
H. R, 5461, and I am therefore opposed to the enactment of this bill. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James P. Mrrcwenn, 
Secretary of Labor. 
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DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy AtrorneY GENERAL, 
Washington, September 7, 1955. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Re presentativ es, Washington, D.C. 


Dear Mr. Cuatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 5461) 
to confer authority upon the Secretary of the Army to pay certain 
claims of Ottinger Bros. 

The bill would authorize the § Secretary of the Army to pay claims, 
without specification of amounts, of a partnership known as Ottinger 
Bros., of Fort Worth, Tex., for losses alleged to have been suffe red 
in the performance of four contracts with the Army as a result of 
pon alleged refusal of the United States Employment Service to make 

ailable the skilled labor required for such construction. 

~The four contracts in question were entered into by the Ottinger 
Bros. with the Corps of Engineers, Department of the Army, for 
the construction of the Tulsa and west Tulsa levees near Tulsa, 
Okla. The first contract was entered into on September 23, 1943, 
and work thereunder was commenced on or about October 6, 1943. 
The Ottinger Bros. initially employed labor needed for the levee con- 
tract through a system known as hiring at the gate, without the assist- 
ance of the Employment Service and to which practice the Service 
interposed no objection. When labor through this means of hiring 
was insufficient, claimants, on October 9, 1943, requested the United 
States Employment Service to furnish certain laborers. The Service 
had received notice that the contractors were involved in a labor dis- 
pute, and the contractors were advised that the Employment Service 
could not refer labor to their project until the Service was advised 
that the labor dispute no longer existed on this contract. 

The remaining contracts were entered into by the Ottmgers with 
the above-mentioned situation existing in connection with the first 
levee job. Labor dispute notices on these contracts were also filed. 
Such labor disputes between the Ottingers and the unions continued 
throughout 1943 and 1944. 

The contractors appealed the refusal of the local offices of the 
Employment Service to make referrals to their jobs because of the 
existing labor disputes, to the area and regional directors of the War 
Manpower Commission. In response to these appeals the contractors 
were advised that referrals by the Service could not be resumed pend- 
ing termination of the labor disputes. The contractors completed 
their levee contracts by recruiting their own labor without referrals 
by the Employment Service. 

None of the four contracts contained any provisions with respect 
to procurement of labor through the United States Employment 
Service. The Ottingers were not required to obtain or use labor from 
that source nor did the Government represent that labor for perform- 
ance of the work undertaken would be provided the contractors by 
that agency or by any agency of the Government. The contractors 
were free to, and did, recruit their own labor wherever they could 
obtain it. 

In October 1944, the Ottingers filed a claim with the district engi- 
neer for additional compensation of $50,000 for losses allegedly sus- 
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tained under one of the contracts involved, due to the refusal of the 
Employment Service to refer workmen to the project. In that claim 
the Ottingers asserted that they were entitled to recover the losses 
allegedly sustained under the provisions of article 4, changed condi- 
tions. The claim was denied by the contracting officer, and, on appeal, 
the War Department Board of Contract Appeals ruled tht it was 
without authority to consider the claim, and it was dismissed by that 
Board in March 1945. Some 4 years later, the Ottingers filed their 
petition in the Court of Claims. After full hearings, the court entered 
its special findings of fact and dismissed the claim, by decision dated 
July 15, 1952 (123 Ct. Cls. 23). 

Section 3 of the bill relates to taxation of amounts recovered. The 
phrase “the heretofore respective earnings under the aforsaid con- 
tract” is foreign to the context of the bill, which relates to losses on 
the contracts, and its meaning could be determined only by resort to 
litigation. If it means payment on the contracts during the years of 
their performance, then the allocation of the proceeds of the claim 
to those years would result in relieving the Ottinger Bros. from any 
tax liability on any of this additional amount because of the bar of 
the applicable statute of limitation. If the phrase relates to the pay- 
ments on the contracts and such income is to be included in the years 
the claims are paid, any resulting taxes might be collectible. With 
such a meaning, however, the question would arise as to whether 
Congress intended the term “losses” to mean not only actual out-of- 
pocket losses but also the losses of the contractor’s expected earnings 
on the contract. 

The facts in this case as revealed by the special findings and opinion 
of the Court of Claims, after full hearings, clearly establish that the 
Ottingers have no claim against the United States, either legal or 
equitable, which would justify the enactment of this bill. The con- 
tracts involved gave claimants no right to the services of the United 
States Employment. Service, nor did the Government represent or 
imply that it would provide labor to the contractors. There was, 
thus, no breach of an expressed contract, no breach of an implied 
contract, and no breach of faith. The basis of the contractors’ com- 
plaint is merely that they were denied the assistance of an employment 
agency of the Government to whose services they had no vested right 
or claim, contractually or otherwise. The refusal to refer labor to an 
employer who was involved in a labor dispute was a nationwide policy 
applied alike to all employers so situated. 

Accordingly, the Department of Justice recommends that the bill 
be not enacted. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wruusam P. Rocers, 
Deputy Attorney General. 


STATEMENT OF JAMES PERKINS PARKER ON H. R. 5461, A BILL FOR THE 
RELIEF OF OTTINGER BROS, CONSTRUCTION CO., OF FORT WORTH, TEX. 


My name is James Perkins Parker and I appear as attorney for.the 
claimants, Ottinger Bros. Construction Co., a partnership of Fort 
Worth, Tex., and Oklahoma City, Okla. 


, 














8 OTTINGER BROS. 


The purpose of the proposed legislation is to pay the claimants 
about $400,000 in satisfaction of their claim against the United States 
for reimbursement of actual losses sustained by the claimants in the 
performance of four separate war contracts with the United States 
Corps of Engineers during 1943 and 1944. These contracts were for 
the construction of levees and flood-control structures around certain 
war plants in the Tulsa, Okla., area and were declared essential to 
the war effort. 

These losses were the direct result of needless delays and claimants’ 
inability to obtain adequate labor and material during the course of 
an exhaustive labor dispute over claimants’ right to operate on an 
open-shop rather than a closed-shop basis. By statute, Presidential 
Executive order and regulation a prompt and conclusive decision on 
the dispute could only be made by designated Government agencies 
which, having the matter before them, have to this day been unable or 
unwilling to make a decision on the dispute. 

On October 6, 1943, when the claimants commenced operations the 
Alliance of Tulsa Building Trades, AFL, sought to force the con- 
tractor into a closed shop agreement by filing with the United States 
Employment Service in Tusla a notice of a labor dispute. The Em- 
ployment Service, in compliance with its own regulations, then refused 
to refer labor to the claimants’ projects. That dispute was settled 
November 10, 1943, and the Employment Service approved all labor 
and labor practices on the ¢laimants’ job. But a new dispute arose 
December 1, 1943, following which 153 out of 173 employees on the 
claimants’ projects were withdrawn by the unions, and again the Em- 
ployment Service refused to refer labor to claimants’ projects. 

In 1949, claimants brought suit on the contracts in the Court of 
Claims and lost. Claimants’ petition along with the court’s findings 
and opinion as reported in volume 123, Court of Claims, page 23 
(1952) are submitted herewith as claimants’ exhibits 1 and 2 respec- 
tively. That decision was obviously based on legal rather than 
equitable grounds and the court concluded as a matter of law that the 
claimants were not entitled to recover for the reason that the refusal 
of the United States Employment Service to refer skilled and wn- 
skilled workers to the claimants during the labor dispute was a sover- 
eign act uniformly applied as part of a nationwide policy. 

The equities sought by this legislation were in evidence, but were 
not decided by the court, for its opinion concluded with the statement: 

“The War Manpower Commission’s general policy of refusing to 
furnish its services as an employment agency to employers who were 
involved in a labor dispute was not so arbitrary and unreasonable as 
to render it illegal, and remove it from the category of sovereign acts 
which do not constitute breaches of implied terms in the contracts of 
the United States' We of course express no opinion of the wisdom of 
the policy in general or in wartime conditions when labor is scarce and 
the timely completion of jobs is urgent.” 

The peculiar circumstances under which this claim arose are such 
that the committee is asked to consider the dereliction of duty on the 

art of four separate agencies of the Government. There appears to 
be no question but that the claimants suffered losses on these four jobs 
in ¢arrying out their contractural relations and commitments to one 
administrative branch (War Department, Corps of Engineers) , while 
simultaneously barred from the necessary labor and material by the 
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sovereign acts (or omissions) by other administrative agencies of the 
Government (the War Manpower Commission, the United States Em: 
ployment Service, the Department of Labor Conciliation Service, the 
National War Labor Board, and the Wage Adjustment Board). 

The main weight of the claim turns not upon the validity. or pro- 
priety of the War Manpower Commission regulation with which the 
United States Employment Service was required to and did comply, 
but the true origin of the claim is the failure of the various Govern- 
ment agencies to make prompt and conclusive disposition of the labor 
dispute which existed. 

Obviously if no labor dispute existed there would be no need for 
the Employment Service to withhold necessary labor from the con- 
tractors; nor would the striking truckdrivers have refused to deliver 
essential supplies and machinery to claimants’ projects (claimants’ 
exhs. —). If a decision had been promptly made, even as late as 
March of 1944, the dispute would have been settled and oo of, 
the strikes would have ended, the automatic processes of the loy- 
ment Service would have been resumed and adequate labor and ma- 
terial would have been available to carry out claimants’ obligations 
under the four contracts. This would be true regardless of whether 
the responsible Government agency had decided that claimants were 
free to maintain an open-shop policy or that they were required to 
operate a closed shop with union labor exclusively. 

But as stated, no responsible Government agency was able or will- 
ing to decide the dispute even though the United States Conciliation 
Service had investigated and referred the matter on December 17, 
1943, to the National War Labor Board for a decision. In this con- 
nection it is significant that Mr. Ed McDonald, regional director of 
the War Manpower Commission in Kansas City, when asked at the 
Court of Claims hearing whose function it was to decide 'the labor 
dispute here involved, testified as follows: 

“Tt seems rather strange that after 15 years in this business that I 
would tell you that I don’t know, but that would be a truthful answer. 
It is customary in Government to pass these hot potatoes around. 
This one was passed around, Conciliation to War Labor Board, to 
Wage Adjustment Board. T have no recollection of any of those 
agencies ever settling any labor dispute that we had during the ex- 
istence of the War Manpower Commission. That isn’t nice, but that 
is true.” 

Thus the claimants were caught in the middle of a doubles (or even 
triples) game of “bureaucratic badminton” and their efforts to per- 
form war contracts under such prohibitive conditions frustrated their 
proven experience and ability in this essential field of war endeavor. 
As a result claimants fell behind schedule and were forced to incur 
numerous expenses not contemplated either by the Government or the 
claimants at the time the four contracts were entered into. 

The Court of Claims findings along with testimony and docu- 
mentary evidence in that regard clearly show a gross dereliction of 
duty on the part of responsible Government agencies with respect 
to the prompt and conclusive disposition of this labor dispute. For 
a concise résumé of the origins of this dispute the committee is respect- 
fully referred to the first two of Judge Madden’s opinion at 
pages 17 and 18 of claimants’ exhibit 2. On the other , neither 
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the court’s findings nor its opinion gives full recognition of the critical 
labor situation and the drastic effects it had on claimants’ contract. per- 
formance. The Ceurt of Claims record does, however, contain a most 
revaling and prophetic analysis of the labor dispute and the inequi- 
table manner in which it worked an undue hardship upon the claim- 
ants. The prediction a rs in a letter dated December 10, 1943, 
from the Office of the & ief of Enginers to A. W. Motley, Acting 
Director, Bureau of Placement, War Manpower Commission, Wash- 
ington, D. C. (claimants’ exhibit 14). 

This letter and other evidence, including extracts of testimony be- 
fore the Court of Claims, is submitted herewith in order that the 
committee may grasp the magnitude of the problem as it existed and 
the failure of designated Government agencies to cope with the “labor 
disputes” so that the USES might refer the necessary workers to the 
claimants, 

On December 11, 1943, the War Manpower Commission, Board of 
Review in Washington wired the Alliance of Building Trades in 
Tulsa—(a) that the union’s action in withdrawing the workers and 
picketing the contractor was a violation of the nonstoppage clause 
in the employment stabilization agreement, as well as a violation of 
that Board’s interpretative resolution No. 1, and (b) warned the 
union to discontinue its picket line which caused the work stoppage, 
and (¢c) directed the union to resume work pending peaceful settle- 
ment locally, failing which the grievance should be referred to the 
Board of Review (claimants’ exhibit 18). 

There followed a series of efforts by the United States Conciliation 
Service, Regional and National War Manpower Commission, the 
National War Labor Board, and the Wage 6 hl Board to settle 
the strike and numerous requests by the chief of engineers and the 
contractor to the Employment Service to change its policy of refus- 
ing to refer workers to the job during the strike. 

In mid-December 1943, the Department of Labor Conciliation 
Service investigated the matter and on December 30, 1943, having 
failed to settle the dispute, certified it to the National War Labor 
Board in Washington for decision. Efforts to decide the dispute were 
unsuccessful, each Government agency disclaiming responsibility or 
authority to dispose of the dispute and the situation went from bad 
to worse followed by delay upon delay (Collins, July 8, 1944, tele- 
type). : 

On January 12, 1944, the National War Labor Board advised 
claimants that the case had been referred to the Wage Adjustment 
Board in Washington, which office would notify claimants regarding 
the procedure to be followed, but no further word reached them 
(claimants’ exhibit 22A). 

On January 29, 1944, the USES in Tulsa informed the United 
States district engineer there that although the matter of workers re- 
ferrals had then reached the regional director of WMC in Kansas 
City, he would likely defer action pending a decision by the Nationa! 
War Labor Board which had jurisdiction of the original dispute, 
upon its referral there by the United States Conciliation Service 
(claimants’ exhibit 23). 

On February 19, 1944, oddly enough, the Chief of Engineers wrote 
the Labor Department Assistant Solicitor that the Wage Adjustment 
Board quite likely did not have jurisdiction of the case because of 
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tecthnical limitations and suggested that the Board sorinform the 
Tulsa Building Trades Alliance (claimants’ exhibit 24). © 

As a matter of fact there was no dispute whatever concerning the 
wages, hours, terms or conditions of work on anytof the four contracts 
in question; the only issue being whether or not claimants—(a@) were 
entitled to operate under their customary open-shop policy or (b) 
were required to operate under a closed-shop agreement with the 
unions. This was verified by the December 17, 1943, Report of the 
Labor Department Conciliation Service (claimants’ exhibit 15), as 
well as the March 6, 1944, statement of the case by the Wage Adjust- 
ment Board (claimants’ exhibit 26) which concluded : 

“If the Board finds that a closed-shop agreement was reached, it 
would seem that it should order Ottinger Bros. to re If the 
Board finds that no closed-shop agreement was reached, then it would 
seem that the Board cannot order a closed shop (Atlas Powder Co. 
and the International Brotherhood of Electrical Workers of America, 
Local Unions 1 and 2, National War Labor Board Case No. 111-1-C, 
October 19, 1943; National War Labor Board Release B-1059, Oc- 
tober 24, 1943). 

Also on March 6, 1944, the Wage Adjustment Board wired the 
regional War Manpower Commission director in Kansas City: 

“Referral by United States Employment Service of additional 
workmen to Ottinger Bros. contract West Tulsa, Okla., levee projects 
will not interfere with consideration of the case by Wage Adjustment 
Board” (claimants’ exhibits 25). 

According to both the Office of the Chief of Engineers at Washing- 
ton and the War Manpower Commission in Washington (claimants’ 
exhibits 31 and 33) the area and regional War Manpower Commission 
directors disregarded that wire, maintaining that the United States 
Conciliation Service was handling the case, hence was the only agency 
which could make such a decision. (In that regard, compare the 
testimony of Ed McDonald, regional director, WMC, quoted on page 
3 hereof that this “hot potato” was passed from one agency to another 
and no decision was ever made (page 9 of claimants’ exhibit 56).) 
The position of the Conciliation Service was that once it had certified 
the case to the National War Labor Board, of which the Wage Adjust- 
ment Board is a member, its responsibility was finished. However, 
the War Manpower Commission officers in Tulsa and Kansas City still 
refused to permit referrals of labor and the Wage Adjustment Baart 
still had the case officially as an unsettled dispute as late as October of 
1944. In fact the record shows there never was a decision on the dispute 
by any Government agency at any time before or since the Court of 
Claims case was filed (Ct. Cls. tr. 255-7) (claimants’ exhibit 56). 

On March 30, 1944, the Wage Adjustment Board voted to defer the 
case until such time as the Secretary of Labor’s Administrative Regu- 
lations No. 101 were revised to handle dispute cases on Government 
contracts not involving wages. In retrospect, it appears the Wage 
Adjustment Board had jurisdiction over disputes on Government 
work only when wages were involved; and the War Manpower Com- 
mission, Board of Review had jurisdiction of other disputes on Fed- 
eral construction under the Wage Stabilization Agreement of 1941, 
but the Wage Adjustment Board was given authority over all types 
of disputes on private work. “For the want of a nail, the shoe was 
lost, ete: * * *? . 
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According to the conciliator’s December 17, 1943, report the claim- 
ants fully expected to obtain the skilled and unskilled labor necessary 
to complete the various contracts ahead of schedule without the assis- 
tance of the Employment Service. In fact, that had been their record 
and experience on other Government war contracts in the area. On the 
other hand, the same report now shows the labor wnions were certain 
that claimants would be unable to get sufficient skilled men to finish 
when they reached construction of the pressure system to force flood- 
waters into the Arkansas River (claimants’ exhibit 16). 

Although Judge Madden's opinion (p. 23 of claimants’ exhibit 2) 
states that claimants “were still free to recruit labor if they could find 
it * * * and were not * * * required to get their labor through the 
United States Employment Service * * * and they were therefore, by 
the policy of which they complained, merely denied the assistance of 
an employment agency conducted by the Government,” the Court of 
Claims record contains reliable and uncontradicted evidence that as a 
practical matter the Employment Service did control the available 
supply of labor engaged on construction work in the Tulsa area and 
that claimants were in fact obliged to use the Employment Service if 
they were to obtain the necessary workers (claimants’ exhibits 3, 
—,and—). 

On June 17, 1944, the United States engineers first informed claim- 
ants their progress was unsatisfactory and ordered them to take any 
and all necessary steps to increase operations and work multiple shifts 
7 days per week until the work under the contract was 100 percent 
complete (claimants exhibit 29). 

On June 27, 1944, claimants acknowledged this emergency order and 


stated their inability to complete the projects within the specified time 
was due to USES refusal to certify workers or to ge ome in any 


way, despite the fact that the dispute had been referred to the 
National War Labor Board for decision 5 months previously. Claim- 
ants also advised the United States engineer that their only alternative 
had been to prosecute the job with the limited labor available at con- 
siderable additional expense. The claimants also stated they had been 
in urgent need of laborers for the preceding 4 months and despite their 
best efforts to recruit workers by constant advertising, the USES con- 
tinued its refusal to allow men to be certified to the project even though 
& great number of applicants had attempted to obtain such certitica- 
tion. Moreover, claimants scheduled completion was a virtual im- 
possibility until such time as the various Government agencies were 
able to recognize that urgent War Department contracts must be sup- 

lied with necessary labor; otherwise those Government agencies hav- 
* ing authority to decide the dispute must, in good conscience, accept the 
attendant responsibility (claimants’ exhibit 30). 

Evidence of the extent to which the unions exercised restraint and 
delaying tactics against claimants will be found in their correspond- 
ence with the United States engineers in March of 1944, listing the 
names of various trucking lines which had refused to make delivery 
from their unloading docks to the project sites, thereby effectively pre- 
venting timely delivery of essential equipment and materials. 

All of this could have been prevented if the Government agencies 
responsible for a prompt and conclusive decision of the dispute had 
exercised their responsibilities as required by the statutes, regulations, 
and Executive orders under welch thay operated. 
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Article 9 of the contract provided that time extensions would be 
granted for delays caused by acts of the Government. The refusal 
of the War Manpower Commission to refer labor was an act of the 
Government. Instead of attempting to accelerate progress by working 
multiple shifts 7 days per week as ordered by the United States 
engineers on June 17, 1944, the contractor was fully justified in stop- 
ping work until the labor situation was settled. In order to assist 
in the war effort the contractor continued with the work under very 
adverse circumstances. i 

On June 30, 1944, the Chief of Engineers wrote the Director of 
the War Manpower Commission Bureau of Placement in Washington 
that the Employment Service still refused to refer men and that no 
other agency had been able to determine whether referral would pre- 
vent settlement of the so-called dispute. He also pointed out that 
the Wage Adjustment Board still had the case officially as a dispute 
but with tighter controls going into effect July 1, the contractor would 
be forced to hire only through the United States Employment Service 
and that apparently the only way in which claimants could insure 
referral of men was by signing a closed-shop agreement, which claim- 
ants should not be forced to do against their will by another Govern- 
ment agency (claimants’ exhibit 31). 

On July 21, 1944, after being pressed for a complete report. on action 
taken thus far, the War Manpower Commission regional director at 
Kansas City informed the War Manpower Commission Deputy Chair- 
man and Executive Director in Washington that the war effort as a 
whole was best protected by the earliest. possible settlement of the 
dispute which could be done in a matter of 3 days, and concluded 
with the statement: “Our recommendation is that the pressure directed 
toward us to resume referrals be directed toward the Government. to 
settle the dispute and notify us that the dispute no longer exists” 
(claimants’ exhibit No. 38). 

On August 4, 1944, claimants again asked the Employment. Service 
to certify workers to the projects in question but were informed that 
no such referrals could be made as long as the labor dispute existed, 
At that time the Employment Service was having difficulty finding 
sufficient common laber to meet the needs of employers on the priority 
list, to say nothing of highly skilled labor such as machinists who were 
not available at that time (claimants’ exhibit 41). 

On August 23, 1944, at the specific recommendation of the Chief of 
Engineers, claimants made a formal appeal to the War Manpower 
Commission regional direetor in Kansas City from the Employment 
Service, Tulsa manager’s refusal to refer jabor to claimants and cited 
the Wage Adjustment Board’s telegram of March 6, 1944 (claimants’ 
exhibit 41A). 

On September 2, 1944, the War Manpower Commission regional 
director consulted his Regional War Manpower Committee whether 
referrals to claimants should be resumed and in accordance with the 
decision of that committee the regional director decided that in the 
best interests of the war effort referrals should not be resumed (claim- 
ants’ exhibit 42). 

On October 11, 1944, the Chief of Engineers again wrote the War 
Manpower Commission in Washington that the claimants were un- 
able to obtain men and were already several months behind schedule 
on four contracts, and because the situation was acutely embarrassing 
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to the Chief of Engineers and would work financial hardship on the 
contractor, the War Manpower Commission was strongly urged to 
reopen the case from the standpoint of national policy (claimants’ 
exhibit 46). 

On October 14, 1944, the Washington office of the War Manpower 
Commission again asked the regional War Manpower Commission 
director for a report on “the present status of the matter to enable me 
to make an appropriate reply tothe War Department” and the regional 
director bn recited the foregoing decision not to resume referrals 
to the claimants (claimants’ exhibit 47). 

On October 9, 1944, claimants filed with the United States engineer’s 
office formal claim for payment of losses incurred on the first contract 
and reviewed therein the various delays and indignities to which they 
had been subjected, and pointed to the failure of responsible Govern- 
ment agencies to reach a decision on the labor disputes which were the 
cause of all the trouble (claimants’ exhibit 49). 

On November 22, 1944, the contracting officer made his adverse find- 
ings of fact, to which claimants filed their exceptions on December 2, 
1944 (claimants’ exhibit 52). 

The contracting officer’s adverse decision was appealed by the claim- 
ants to the War Department Board of Contract Appeals which on 
March 22, 1945, rendered its adverse decision which stated in part: 

“Although appellant does not so designate it, the claim which it 
asserts is purely one sounding in tort for the recovery of damages for 
the alleged wrongful interference by certain Government agencies 
with appellant’s performance of the contract * * * this Board is with. 
out authority to determine such claim * * * and having made such 
findings dismisses the appeal without expression of opinion as to the 
Government’s liability thereunder (claimant’s exhibit 53). 

The claim was decided by the Court of Claims solely on the 
question of liability without determining the amount of losses sus- 
tained but an audit of the claimants’ books and records was made 
by the FBI during the time the case was pending in the Court 
of Claims. It is believed that the results of the audit are on file 
in the Department of Justice and that they should be examined, 
and it is suggested that the amount of the loss can be determined 
by the Secretary of the Army by consulting reports made by the 
FBI in connection with this claim: 

As the records clearly show, the claimants have exhausted all ad 
ministrative and legal remedies. Having settled the legal side of the 
controversy, they now look to Congress for equitable reimbursement of 
their losses. 

The passage of H. R. 5461 is necessary to do substantial justice by 
reimbursing these contractors for their out-of-pocket losses. In this 
manner, the moral obligation incumbent on the Government to adjust 
the equities will be fulfilled. Congress alone can discharge the respon- 
sibility, and it is accordingly urged that your committee recommend 
favorably to the full committee the passage of this legislation. 
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Committed to the Committee of the Whole House and ordered 


to be printed 


Sorte, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accor ipany 8. 1178] 





The Committee on the Judiciary, to whom was referred the bill 
S. 1178) for the relief of Mrs. Sylvia Simonson, having considered 
same, report favorably thereon without amendment and recom- 
nd that the bill do pass. 
Identical bill passed the House in the 82d and 83d Congresses. 
The facts will be found fully set forth in Senate Report Ne. 1806, 
84th Congress, which is appended hereto and made a part of this 
ort. Therefore, your committee concurs in the recommendation 


the senate. 


[‘s Rept No. 1806, 84th Cong.} 


The purpose of the proposed legislation, as amended, is to pay to 
Mrs. Sylvia Simonson, of Spokane, Wash., $5,000 in full settlement of 
all claims against the United States for personal injuries and medical 
and hospital expenses sustained as a result of an accident while direetly 
erving the Armed Forces as an instructor-pilot for the training school 
rendering training instruction to the 319th College Training Detach- 
nent, Pullman, Wash., on December 28, 1943. 


STATEMENT 


On December 27, 1943, the Wallace Air Service, Inc., of Spokane, 
Wash., was a private corporation engaged in the business of providing 
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flying instructions to enlisted personnel of the 319th Training Detach- 
ment stationed at Pullman, Wash. This training was done under a 
contract with the Army Air Forces. The claimant, Mrs. Sylvia 
Simonson,’ was’ employed by said corporation as a flight instructor, 
and on Derember 27, 1943, at about 8:30 a. m., while flying a training 
plane near the Pullman-Moscow Regional Airport, Mrs. Simonson was 
obliged to parachute from her plane. The descent of the parachute 
was witnessed by one Stanley O. Olinger, the pilot of another plane 
operated by the Wallace Air Service, Inc. When the parachute 
reached the ground, Mrs. Simonson did not arise; whereupon, Mr. 
Olinger promptly landed his plane in a nearby field to determine if 
the parachutist had landed safely. There was a strong wind blowing 
and it was discovered that Mrs. Simonson was dragged by her para- 


chute for approximately one-half mile before it was brought to a stop 


by Mr. Olinger. Mrs. Simonson was in an unconscious condition and 
had sustained a serious scalp injury. She was then taken to the 
Finch Memorial Hospital at Pullman, Wash., where she was given 
emergency treatment, and she was subsequently hospitalized and 


treated in various hospitals 

The cause of the parachuting y appears fo have been necessitated by 
reason of fire dis overed on the plane. At the time, Mrs. Simonson 
had a student with her. She in structed him how to operate his pat 
chute; had him get on the wing, and pushed him off, so that he landed 
safely It was after this that she herself left the plane. 

As a result of the dragging, her scalp was torn from her head, hav 
been broken just above the eyebrows, and the entire scalp, skin, 


hair were torn loose 

The wind velocity was checked bv a pilot who was nearby and it 
was reported to have been at 26 to 27 miles an hour, with strong gus 

Previously, Mrs. Simonson had applied for a release as a flight 
structor in order to go into WASP training in 1944. This application 
for release was still pending at the time of the accident, so that she 
was practically frozen on this particular job 

In an affidavit signed by her. it is stated that she has spent approxi- 
mately $5.000 for expenses as a result of this accident. 

The commanding general, Sixth Army, San Francisco, Calif., in hi 
report to the Depariment of the Army, states as follows: 


* * * Mrs. Simonson was not an employee of the United Stat« at the tir 
the accident but was employed by an independent contractor. There is no e\ 
dence of any negligence on the part of the United States and it appears the 
injuries were a direct result of Mrs. Simonson’s lack of ski Nj in making a parac 


landing. 


The Department of the Army in its report dated April 9, 1951! 
states as follows: 


Mrs. Simonson was neither a member of the Army nor a civilian emplovee of 
the United States at the time of her injury, but was an employee of a private 
corporation engaged in the business of such corporation. The United States i 
not an insurer against the hazards that an employee may be subjected to whi 
in the course of his employment with a private corporation engaged in work 
under a Government contract. When such an employee is injured while in the 
course of his employment he has no legal or moral claim against the United States 
unless it is shown that his injury was caused by the negligent or wrongful act or 
omission of an employee of the United States while acting within the scope of his 
employment. 

Inasmuch as the injury or Mrs. Simonson was not caused by any negligent or 
wrongful act or omission on the part of any officer, agent, or employee of the 
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United States, there is no justifiable basis for the enactment of this bill. Further- 
more, the enactment of this bill would constitute discriminatory legislation in that 
it would grant to this claimant a special benefit not granted by general law to 
other persons who have suffered disabilities under similar circumstances. The 
Department of the Army, therefore, is obliged to recommend that this bill be not 
favorably considered. 

The committee, from the facts, does not agree with the finding of 
the commanding general of the Sixth Army to the effect that Mrs. 
Simonson’s lack of skill in parachuting was the proximate cause of 
the accident, and does not enjoin therein. 

It is apparent that as a matter of law, liability on the part of the 
United States Government is not indicated, as there does not seem 
to be any act of negligence or omission of duty attributable which 
would render the Government liable. However, it must be remem- 
bered that there was a war in progress when this accident occurred 
and that the claimant was engaged in providing flying instructions to 
the 319th Training Detachment stationed at Pullman, Wash. Mrs. 
Simonson was severely injured in this accident and the sole question 
nvolved is whether, as a matter of moral justice, the Government 
should not contribute to the claimant rather than allow her to assume 
the entire burden of these injuries. 

It appears that as a matter of law the claimant has no redress, 
but at this point it would be well to note the holding of the Supreme 
Court of the United States in United States v. Realty Company (163 
U. S. 427). In that case the Court in its opinion stated, in part, as 


Under the provisions of the Constitution (art. 1, see. 8) Congress has power to 
and collect taxes, etc., “to pay the debts” of the United States. Having 
wer to raise money for that purpose, it of course follows that it has power when 
the money is raised to appropriate it to the same object. What are the debts 


the United States within the meaning of this constitutional provision? It is 
ceded, and indeed it cannot be questioned, that the debts are not limited to those 
ich are evidenced by some written obligation or to those which are otherwise 
f a strictly legal character. The term “‘debts’”’ includes those debts or claims 
hich rest upon a merely equitable or honorary obligation, and which would not 
» recoverable in a court of law if existing against an individual. The Nation, 
eaking broadiv, owes a “debt” to an individual when his claim grows out of 
eral principles of right and justice; when, in other words, it is based upon con- 
lerations of a moral or merely honorary nature, such as are binding on the 
science or the honor of an individual, although the debt could obtain no recog- 
tion in a court of law. The power of Congress extends at least as far as the 
‘cognition and payment of claims against the Government which are thus 
inded. To no other branch of the Government than Congress could any appli- 
ition be successfully made on the part of the owners of such claims or debts for 
payment thereof. Their recognition depends solely upon Congress, and 
hether it will recognize claims thus founded must be left to the discretion of 
at body. Payments to individuals, not of right or of a merely legal claim, but 
payments in the nature of a gratuity, yet having some feature of moral obligation 
support them, have been made by the Government by virtue of acts of Congress, 
ppropriating the public money, ever since its foundation. Some of the acts 
ere based upon considerations of pure charity. A long list of acts directing 
1yments of the above general character is appended to the brief of one of the 
counsel for the defendants in error. The acts are referred to, not for the purpose 
f asserting their validity in all cases, but as evidence of what has been the 
practice of Congress since the adoption of the Constitution. 





From the foregoing, it can be seen that the term ‘‘debts’’ includes 
these debts or claims which rest upon only a merely equitable or 
honorary obligation and need not be founded as a matter of law. 
The Court goes as far as to say that a debt of merely an honorary 
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nature which is binding upon the conscience or honor of an individual, 
although the debt could obtain no recognition in a court of law, 
nevertheless falls under the classification of a debt which can validly 
be considered by the Congress. The Court further states that the 
recognition of such debts depends solely upon the Congress, and 
whether it will recognize claims thus founded must be left to the dis- 
cretion of that body. 

The committee after discussion of the claim, reaches the conclusion 
that there exists an obligation upon the part of the United States 
Government to contribute a share to this claimant. Although this 
claim has no. standing in a court of law or equity under the Realty 
Case, supra, it may be based upon considerations of moral or merely 
honorary nature such as are binding upon the conscience or honor of 
an individual although the debt would obtain no recognition in a court 
of law. ‘The set of circumstances as set forth in this case is, in the 
opinion of the committee, one of those situations in which such a moral 
and honorable obligation exists. In view of the foregoing, the com- 
mittee recommends the bill, S. 1178, for favorable consideration to 
the Senate. 

Attached hereto and made a part hereof are copies of the letters 
and documents contained in House Report No. 29, on H. R. 1636, a 
similar bill of the 83d Congress. 


Aparit 9, 1951, 
Hon. EmaNvet CELser, 


Chairman, Commitee on the Judiciary, 
Ho ise af R; presentatives, 

Dear Mr. Cetier: The Department of the Army is opposed to the enactment 
of H. R. 1825, 82d Congress, a bill for the relief of Mrs. Svivia Sir 

This bill would authorize and direct the Secretary of the Treasurv to pay, out 
of any money in the Treasury not otherwise appropriated, the sum of $10,000 to 
Mrs. Sylvia Simonson, of South 809 Freva Street, Spokane, Wash, in full t] 
ment of all claims against the United States for personal injuries and medical 
and hospital expenses sustained as a result of an accident while directly serving 
the Armed Forces as an instructor pilot for the training school rendering training 
instruction to the 319th College Training Detachment, Pullman, Wash.. 
December 28, 1943 

An investigation by the military authorities in the field discloses that the acci 
dent referred to in this bill as having occurred “on December 28, 1943.” actually 
occurred on December 27. 1943 On the last-mentioned cate and for s 
prior thereto the Wallace Air Service, Inc., of Spokane, Wash., a private corpo- 
ration, Was engaged in the business of giving filving instruction to enlisted men of 
the 319th Training Detachment, Pullman, Wash., under a contract with the 
Army Air Forees. Mrs Sylvia Simonson was employed by said corporation as 
a flight instructor. On December 27, 1943, at about 8:30 a. m., while flying a 
training plane near the Pullman-Moscow Regional Airport, Mrs. Simonson 
parachuted from her plane. Mrs. Simonson’s parachute appears to have opened 
properly after she jumped from the plane. Sich parachute was observed de- 
scending toward the ground by Stanley O, Olinger, the pilot of another plane 
operated by the Wallace Air Service, Inc. However, when the parachute reached 
the ground Mrs. Simonson did not arise. Mr Olinger thereupon promptly 
landed his plane on a nearby field to see if the parachutist had landed safely. 
Due to a strong wind Mrs. Simonson was dragged by her parachute for approxi- 
mately one-half of a mile before it was brought to.a stop by Mr. Olinger. Mrs. 
Simonson was found by him to be in an unconscious condition and to ‘have sus- 
tained a serious scalp injury. She was taken to the Pinch Memorial Hospital at 
Pullman, Wash, where she was given emergency treatment. She was subse- 
quently hospitalized and treated in various hospitals. 
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A search of the records of the Department of thé Army fails to disclose that 
any claim was ever filed by. Mrs. Simonson for damages on account of her injury 
on December 27, 1943, and the Department.is not advised as to the amount of the 
medical and hospital expenses incurred by her on account of her injury. 

In a report to the Department of the Army concerning this accident, dated 
August 2, 1949, the commanding general, Sixth Army, San Francisco, Calif., 
stated: 

‘‘* * * Mrs. Simonson was not an employee of the United States at the time 
of the accident but was employed by an independent contractor. There is no 
evidence of any negligence on the part of the United States and it appears that the 
injuries were a direct result of Mrs. Simonson’s lack of skill in making 4 parachute 
lancing.”’ 

Mrs. Simonson was neither a member of the Army nor a civilian emplovee of 
the United States at the timé of her injury, but was an employee of a private 
corporation engaged in the business of such corporation. The United States is 
not an insurer against the hazards that an employee may be subjected to whilé in 
the course of his employment with a private corporation engaged in work under 
a Government contract. When such an employee is injured while in the course of 
his employment he has no legal or moral claim against the United States unless it 
is shown that his injury was caused by the negligent or wrongful act or omis 
sion of an employee of the United States while acting within the scope of his 
employment. 


Inasmuch as the injury of Mrs Simonson was not caused by ¢ 











| t or 
wrongful act or omission on the part of any officer, agent, or emp! e | d 
Stat there is no justifiable basis for the enactment of this I her : 
the enactment of this bill would constitute discriminatory legislation in that 
it would grant to this claimant a special benefit not granted by general law to 
r pe! s who have suffered disabilities under similar circumstances The 
Department of the Army, therefore, is obliged to recommend that this bill b: 
f fh ! é 

fhe Bureau of the Budget advises that there is no objection to the submission 

Sj 4 yours, 
ARCHIBALD 8S. ALEXANDER 
Acting Seéretary of the Army. 
War DEPARTMENT, 
HEADQUARTERS OF THE ARMY AIR Forcks, 
Washingt December , 1945. 

Mrs. Styvia E. Srwtonson: Reference is made to your application for ent 
to WASP . j 

All necessary papers in connection with your application received from you in 
t iquarters are in order. However, since you are presently employed in an 
ess it is requested you furnish this office with a letter of release. 

IF y 1d in a possible opening in the class entering training February 
13 and us, it is suggested that you arrange with the flight surgeon 





to have your medical examination taken immediateiy, if you have not already 
aone so. ; 

{ nd final clearance of 
all your papérs in this headquarters, official instructions when and where to report 
will be forwarded you. Do not leave home until you have received them. 

Very truly yours, 


pon suecessful completion of your medical examination, and 


JACQUELINE COCHRAN, 
Director of Women Pilots. 


War DEPARTMENT, 
HPADQUARTERS OF THE ARMY AIR FORCES, 


Washington, Jantiary 26, 1944 


Mr. Franx G: SIMONSON: 
Pillman- Moscow Regional Airport, 
Pullman, Wash; 
Dear Mar. Simonson. Your letter of January 23, 1944, has been received 
stating that your wife will not be able to enter WASP traiming due to an airplane 
accident. 
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I was very sorry to learn of her sad experience which will keep her from entering 
flying training at Avenger Field in Sweetwater, Tex., but hope that by this time 
her condition is very much improved. 

Please convey to her my best wishes for a speedy recovery, 

Sincerely yours, 
JACQUELINE CocHRAN, 
Director of Women Pilots. 


tenet | 


Form ACA-116 (Revised July 7, 1943). 
7-130-619, 


DePparTMENT oF Commerce, Crvit AERONAUTICS ADMINISTRATION, WAR 
TRAINING SERVICE, WASHINGTON, D. C, 
Date 12/2/43. 


Request for release from war training service flight instruction contractor 


PART I. REQUEST FOR RELEASE 
(To be executed by the flight instruction contractor employee requesting release) 


1. I, Simonson, Sylvia E. Johnson, permanent address: 412 Bank St., Wallace, 
pee. Sneted in. eset aan i sieht case ak bined ahd Oise Pans we 
lay) 

Be Se FA ae a has te a ee , hereby request release from CAA-WTS for the 

(month) (year) 
purpose of call to active duty in the (specify where, in what branch of the armed 
forces, and in what capacity): Unconditional release without prejudice, or for a 
CNS ous hd ceckewcubdas Sous del eubk ee OL EBRD Cue ee au bakes 


(Agency or Organization) 


2. I am (cross out two not applicable): Flight instructor; Meehanie;: Apprentice 
Meehsrie. 

3. (if Flight Instructor): I hold Pilot’s Certificate No. C 86795-41; (Class 
Commercial. Rating held FI0-80h.p. My total logged flying time is 915 hours 
(hours last 12 mo. 585). 

ha tructed in the following CAA-WTS programs: Elementary (No. of 
Sessions): 8. Link Instrument (No. of Sessions): ~~ , N 


ave ins 


ae se i » of 

Sessions): ... Elementary Instr. (No. of Sessions): ..... Cross Countr 
(No. of Sessions): - Secondary Instr. (No. of Sessions): __.. 

4. If Aireraft and/or Engine Mechanic: License No. .....  .-... lotal years 
of experience: --- ee 

5. If Apprentice Mechanic: No. of months of apprenticeship ...._- eae 

6, I certify I was born 7 July 1916, Imbler, Oregon. Age at present, 27. 

7. My education has been as follows (Include name and location of last school 





or college attended, date of withdrawal, whether graduated and if not, highest 
year completed and any degrees reeceived): La Grande, Oregon High School 
(graduated), 1944, Northwestern Business College, 1934. 
Sytvra J. Stuonson, 
(Signature of Applicant). 





PART Il, REPLACEMENT: INSTRUCTOR, MECHANIC, OR APPRENTICE MECHANIO 
(To be executed by employer of CAA-WTS personal) 


The replacement recorded below is available to permit the release of applicant. 


WOONNS hg eo a ee in TE 1 Se Re eae a a 
(Last) (First) (Middle) 

MUIR PECAN a ae i : 

Pilot or Mechanic Certificate No. ...........-..-... ere sont one ai ‘ 

ee TS oo Se bo Se Sia Enlistment number ................. 

(Horsepower) 

Branch of Service ........... illite siia a cibein we dhe nicwbkes dich acdiattebtioke thaw ‘ 

One Sos oe ae pte Raw Sedan Wadekn Wadia bhe tle whe dues Siu Weddus cease Su 


(Signature and official position of person 
certifying as to availability of replacement.) 
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PART III. RECOMMENDATION BY FLIGHT INSTRUCTION CONTRACTOR 
(To be executed by Flight Instruction Contractor) 


I agree to release the above-named employee under the provision checked below. 
1. Competent replacement is immediately available as indicated in 
Part Il. 


abvdat bude 2. Will release only if suitable replacement is provided by Regional 
CAA-WTS. 
x 3. No replacement needed. 
Date 12—2-43 PutuMan Moscow Arr SErvics 


: (Flight Contractor). 
By R. O. Ponats 


PART IV. RECOMMENDATION BY CAA~WTS REGIONAL OFFICE 
(To be executed by Regional CAA-WTS Superintendents) 


A. I recommend for release Simonson, Sylvia E, Johnson, under the provision 





xX 1. Approval, no replacement required 
2. Approval, replacement available 
B. I recommend disapproval for the following reasons: 


Herpert 8. Buckman, LSB, 


(CAA-WTS Superintendent’s Signature). 


PART V RECOMMENDATION BY CAA-WTS WASHINGTON OFFICE 


(To be executed by the WTS Washington Office) 











The above i employee (cross out one) is is net released. 

Phi forma mm referred 0’ ..os. sds cation c ‘ Sa 

D De r 2 1943 

Joun P. Morris, 
Director, CAA WAR Trai? ing, LSB. 

Instruct and Routin;s 

1. Part I of o1 al and four copies is executed by employee requesting release. 

2. Part II of ¢ nal and three copies is executed by Flight Instruction Con- 
ractor or | tative of CAA-WTS 

o. Orici three copies (total of four) to Flight Instruction Contractor 
who ent s; Part Ill and forwards original and two copies immediately to 
CAA-WTS Re il Superintendent At the same time, the Flight Instruction 
Contractor sends fourth copy to District Superintendent, CAA War Training 
pervice The fifth copy is forwarded direct to CAA-WTS Regional Superin- 
: n ‘ > ern r 

4. Part IV original and two copies is executed by CAA~WTS Superintendent 
und f led to Wa tton Office, Reference A-156. Che fourth copy received 
from employee dir is filed for reference in Regional Office 

5. Washington Office approves or disapproves the release and keeps one, re- 
tur g one copy to the Regional Office and forwarding one copy to the appro- 
priate Armed Force Agency, or Organization which employee has specified in 
Part I of this form. Regional Office advises Applicant and District Office of 


In Re H. R. 4778, Bret ror tae Revimr or Mrs, Sy¥LviA SIMONSON 


STATE OF WASHINGTON, 
County of Spokane, ss: 

Sylvia Simonson, being first duly sworn on oath, deposes and says: 

Attention is respectfully directed to the letter of October 3, 1949, from Hon. 
Gordon Gray, Secretary of the Army, in which a recommendation is made that 
the above bill be not favorably considered, and in reply to the contentions made 
in said letter affiant states as follows: In said letter reference is made to a state- 
ment of Stanley A. Olinger, which statement does not include the fact that at 
the time the parachute jump was made from the plane, which was owned by the 
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War Training Services of the Civil Aeronautics Authority, the plane was on fire 
due to engine trouble, which developed after the plané was in the air. Fiying 
with affiant was Aviation Student Hubert O. Knauff, Serial No. 38510331, who 
was a member of the Armed Forces of the United States and whose life was saved 
by the prompt action of flying instruetor Simonson in pushing said aviation 
student onto the wing of the plane from which he thereafter made a safe jump, 
but due to the turbulent winds plus the fact that Flying Instructor Simonson 
weighed only 115 pounds and is of slight build, whem her parachute landed it 
failed to collapse and she was dragged along the frozen ground for approximately 
a half mile, causing the injuries mentioned in ag claim. 

Ina letter dated March 9, 1944, “_— Col. W - Kennard, of the United States 
Army Medical Corps, hie reviews the entire mi ish rand states in part as follows: 

“Tt is felt, due to the outstanding services pe formed in the past by this patient 
and her husband over a period of many months in the instruction of nig net 
personnel, that the Government doés have a moral obligation to assist in renderir 
medical ser ies fe 














In the letter above referred to reference is made to a communication of Augu 
2; 1949, from the Commanding General, Sixth Army, San Francisco, Calif., in 
which it is stated in part: 

“There is no evidence of any negligence on the part of the United States and it 
appears that the uries were a direct result of Mrs. Simonson’s lack of skill in 
making a parachute landing.” 

Said statement is not a correct statement of fact for the reasons hereinhefore 
set forth and as appear in the other affidavits alrea i nowrth tie 
above —. The plane, which was owned bv tl vy, ¥ ot 
a safe plane to fly, as is shown by the fact that tr le 
Negligence oa the) rt of the United Sta t Army f to 
provide safe instrumentalities with which to work. | ‘ i li r 
to ieteneite lack of skill in making a parachute landing when affantwase ed 
in attempting t ) BE er own tife and that of a member of the Armed For of 
the United States, who had only had slight flying experience pricr to that time 
and by tl e further fact that affant was confronted with an emer cy, and ear 
not he held with as | wn a Ceuree of care as she might have exercised bart she hs 
amnle opportunity to consider the matter and decide upon the best course of 
action in advance 

The letter above referred to also makes the assertion that an employ fa 
private concern engaced in work under a Government contract has no leg: r 
moral oa arainst the United States unless it is shown that his or her i rv 
Was caused by the ni roscagy or wrongful act or mission of an emplovs f the 
U = Pers Stat es while acting vithin the score of his employment Affiant con- 
tends that her case is « irectly within the exception contained in the above state- 
ment for the reason that the airplane in question was owned by the United States: 
that its agent, the Pullman-Moseow Air Service, was charged with maintaining 


the airplane in proper mechanical condition, and omitted to do so, as a resuit of 
Which the accident occurred. The workingmen’s compensation. laws « 
State of Washington do not apply to this tvpe of work. The Pullman-Moscow 
Air Service, who employe affant as an aviation instructor, did not have con- 
tract liability insurance; the Civil Aeronautics Authority of the Derartment of 
Commerce had no insurance coverace and it therefore would appear that even 
though affiant was engaced in the important work of training United States Army 
fliers at the time of her injuries, that the Army disclaims all responsibility. 

There is attached hereto a clipping from the Daily Icahonian dated November 
30, 1943, published less than a month before the accident in question, which 
should have consicerable weight with the committee when considering this claim, 

There is also attached hereto a letter dated December 24, 1948, from Jac- 
queline Cochran, Director of Women Pilots of the Army Air Forces, respecting 
the avplication of affiant for instruction work in Wasp training; likewise the release 
dated December 29, 1943, which is 2 days after the injuries to affiant, and also 
letter dated January 26, 1944, from Jacqueline Cochran, upon receiving informa- 
tion concerning the accident. 








Syivia Simonson, 
Subscribed and sworn to before me this Ist day of June 1950. 


fszan} Dew. Cary Samira, Jr., 
Notery Public in and for the State of Washington, residing at Spokane. 
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Spokane Wasa, 

Referable: Mrs. Sylvia Simonson, 

Mr, Det Cary Smits, Jr., 
Spokane, Wash. 


Dear Sir: As per our telephone conversation, herewith a report on the above, 

Mrs, Simonson was examined on the 2d of November 1949 for a civil aeronautics 
rating, and was subsequently issued a class 2 medical certificate based upon the 
physical findings at that time. 

In summary, it might be stated that Mrs. Simonson’s general physical condition 
is excellent foliowing the severe accident she had in 1948. Considering her 32 
months’ hospitalization and the repeated operations for reconstructive surgery, 
her mental attiti is good, but there is a certain amount of psychic trauma and 

tal reservations about her appearance, due to the scarring from 




















the skin graft, which is noticeable on the right forehead, Likewise the marked 
nt g of the 1 t forearm and thigh where skin was obtained for the grafting 
noticeable and she naturally conscious of this condition when in either s 
\ ‘ vw suit. In spite of this marked disficurement, I feel she 
us ck but it is hard to determine just what those psychie 
factors a vill do to her make-up in the coming years. 
Ve y you 
Marion M. Katez, M. D, 
Subscribed and sworn to before me this Ist day of December 1949. 
{ Dew Cary SmirnaA, Jr., 
N Public ind for the State of Washington, residing at Spokane. 
S } 
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S ! and sworn to before me this 30th day of November 1949 
AL Det Cary Smita, Jr., 
N y Public in and for the State of Washington, residing at Spokane, 


In Re H. R. 5778, A Brit ror Tae Retrer or Mrs. Sytv1a SIMONSON 


Counly of Spokane, 8s: 

Stanley Olinger, being first duly sworn on oath, deposes and says: 

That I reside at 1608 East Third Avenue, Spokane, Wash.; that I was a flight 
instructor employed by Wallace Air Service of Spokane, Wash., at the Pullman- 
Moscow Regional Airport, training the 319th College Training Detachment 
stationed at Washington State College, Pullman, Wash., for the United States 
Army Ait Corps (War Training Service) from June 1943 through July 1944; that 
at approximately 8:30 a. m. on December 27, 1943, as I was returning to the 
airport at the close of a flight period, I was flying at 2,000 feet and noticed a 
parachute blossom almost in front of me, and after looking around, I noticed a 
second chtite which had opened; I circled above them and noticed one of the 
parachuters rise to his feet so I checked the second chutist to see if he landed 
safely; when the chutist failed to arise or show any attempt to arise, I picked a 
field on thé downwind side of the chutist and prepared to land; however, when 
approaching the ground the wind direction changed and I found myself unable to 
land; as a restilt F minds the second approach from a different direction and this 
time landed safély; during this procedure the person in the chute was dragged by 
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the wind until I was on their upwind side. Because of the unusually strong wind 
I found it extremely difficult to overtake the parachute which was still open and 
dragging its occupant over the plowed and frozen terrain. 

After an approximate half-mile chase, I caught the parachute as it was tempo- 
rarily stopped by a stock fence. While unfastening the chute, I recognized the 
chutist to be Mrs. Sylvia Simonson, who occupied the same practice area as I did 
in an instructor’s capacity. At this time, a student from a second ship that had 
landed came to give assistance. We carried Mrs. Simonson through the fence 
and onto the highway where we stopped a car, loaded Mrs. Simonson on the floor 
of the back seat. The student who had assisted and the driver of the automobile 
took Mrs. Simonson to the hospital at the State College. I had returned to my 
airplane. I noticed at that time that Mrs. Simonson was completely scelped. 
The scalp was broken just above the eyebrows and the entire scalp, skin, and hair 
was laying on her shoulders. I also noticed that she was being dragged head first, 
lying on her back and her neck was bent so that. her head was between her shoul- 

ers. On return to the field, I checked the wind velocity and found it to be 
between 26 and 27 miles per hour with strong gusts. I notified the chief pilot, 
Mr. Sid Ponath, of the accident on my return to the field. 


Sraniey O. OLINGER. 
Subscribed and sworn to before me this 3d day of December 1949. 


{[sEAL] Det Cary Smrrna, Jr. 
Notary Public in and for the State of Washington, Residing at Spokane. 


In ne H. R. 4778, Brut ror tHe Rewtier or Mrs. Sytvra Simonson 


Starz or WasHincron, 
County of Spokane, ss. 
I, Sylvia Simonson, also known as Sylvia Johnson Simonson, being first duly 
sworn on oath, depose and say: That I reside at South 809 Freya Street in Spo- 
kane, Wash. That I was employed as a flight instructor by the Wallace Air 
Service, Spokane, Wash., from March 3, 1943, until December 31, 1943, teaching 
flying to the aviation students of the 319th College Training Detachment at 
Pullman, Wash., holding commercial license No. 86795—41, with flicht instructor’s 
rating, and ground instructor’s license No. 272465. I had taught 8 flight classes 
in the Army indoctrination course, giving 659 hours of dual flight instruction 
In September 1943 I enlisted in the Women’s Air Force Service Pilots (WASP), 
and was assigned to the February 1944 class. On December 2, 1943, I applied 














for release as a flight instructor in war training service to go into WASP training 
in February 1944. This release was pending at the time of my accident. I was 
aloft with Aviation Student Hubert O. Knauff (Army serial No. 38510331), who 


was having his first flight period, when I noticed smoke coming from the engine. 
I turned off the engine switches and ordered my student to bail out. As he was 
climbing out of the airplane, flames were coniing from the engine placed 


Aviation Student H. 0. Knauff’s right hand on the ripeord, shouted ‘‘pull this,” 
and pushed him from the plane. Then I jumped. While being dragged by my 
parachute in the 30-mile-per-hour ground wind I unbuckled the leg fastener from 
the left leg, the chest buckle, and was working on the right leg buckle when I 
was knocked unconscious. [| remember nothing for the following 19 days 

In Dr. F. A. Bryant’s letter of February 13, 1944; he states: 

“Mrs. Simonson had all the scalp taken from the top of her head. This has 
involved the upper part of the frontal lobe extending down about an inch above 
the eye of the left side and about an inch above each ear on both sides and down 
to below the junction of the occipital and parietal bone. There is absolutely no 
periosteum left on this bone. There is some pushed down on both sides, but a 

reat deal of it was completely battered off. There is some of the scalp left. 
She has had a very severe infection and a number of fractures are in the skull.” 

On March 7, 1944, I was moved by private car converted into an ambulance, 
with Registered Nurse V. Coplinger in attendance, to Providence Hospital, Seattle, 
Wash., at my own expense, where I was under the eare of Dr. Schreiner. Dr. 
Schreiner performed two operations on my head, readying the bare skull bones for 
skin grafting and stretching the remaining scalp. On April 5, 1944, Ivan D. 
Massey, commanding officer, 319th College Training Detachment, Pullman, 
Wash., notified my husband that the orders had been received admitting me to 
Bushnell General Hospital, and that my husband would be furnished “true 
eopies,” to be presented upon my admission to Bushnell General Hospital. He 
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requested that Bushnell General Hospital be advised of the date I could be trans- 
ferred. When my condition permitted, I was moved by private car converted 
into an ambulance, at my personal expense, to Bushnell General Hospital, Brigham 
City, Utah, arriving April 28, 1944. Capt. R. C. Tanzer, chief of plastic surgery, 
removed 44 square inches of skin from my left thigh to cover the skull, On June 
18, 1944, I was granted a 60-day rest period. 
In August 1944 when I applied for readmittance to Bushnell General Hospital 
I was advised that the plastic surgery section had been moved to Dibble General 
Hospital, Menlo Park, Calif., and to write requesting admittance there. I was 
admitted to Dibble General Hospital on September 19, 1944, and was under the 
care of Capt. W. B. Macomber, chief of plastie surgery, undergoing five opera- 
tions, before being sent home February 28, 1945, for 6 months or a year, because 
of the many emergency cases arriving from Europe. I was readmitted to Dibble 
General Hospital on February 22, 1946. The pedicle on my right arm had aged 
atisfactorily and my right arm was attached to my forehead for 2 months to 
make what is now my forehead. MHair-bearing skin was transferred from the 
lower back of my head to make a hairline in front. Dibble General Hospital was 
closed May 30, 1946, and the plastic surgery section was transferred to McCornack 
General Hospital, Pasadena, Calif., still under Lt. Col. W. B. Macomber. Be- 
cause I was a civilian patient, I was not allowed to ride the Army hospital train 
to Pasadena, but had to pay my own passage and the expenses of the nurse, Lt. 
Virginia Dunham, ANC, that Lieutenant Colonel Macomber had ordered to ac- 
company me. Five more operations ensued, and I was released August 28, 
1946. A total of 120 square inches of skin was stripped from my legs and thighs 
during these operations 


In order to satisfy the above expenses, our lifetime savings were used; the 





money realized from the sale of our plane, Piper Cub J4A, NC23393; from the 
sale of our camera equipment, Contax II, Weston exposure meter, Solar enlarger; 


from guns, from Singer electric sewing machine; $410 borrowed from Miss Elvira 
Simonson, canceled check enclosed; and the insurance amounting to $500 paid 
directly to Brvant & Weisman clinic Mareh 13, 1944. 

Due to the fact that we were unable to procure receipts for all of the expendi- 


tur 





ich as time lost from work, depreciation on our car, gas and « 


|, medicines 















an‘ 1g a maid to help at home, I only exhibit a minor 
part of the receipts that we were able to secure 

T I will be obliged to it r other and further expense, the exact amount of 
W I a Di i t S m fo i ner yY ihn connecuon with 
the rem« ) ¢ ral color to the areas, and in reducing 
ti ‘ } } ) 

I further state that I secured by commercial pilot’s license without aid from 
the ( t v i was extended to many comm il pilots during the 
wal That attached hereto is a partial list of the expenses incurred and paid by 
anwaelf and tn\ ha i. Frank Simonsor tn eannestian with n arrident 

SyLtviA JOHNSON SIMONSON, 
Sry P 1 ow to ) me ft Ts lav of | ce 1‘ } 
Cas ol Det Cary Smitrx, Jr 
\ I n ’ S of Vi t Spokane 
I I Amount 
Mar. 6,1944 | Bryant & Weisman f ue ; rea $167.85 
Mar. 13.1044 | B t& Vi n insurance check.._. . 3 500. 00 
Sept. 23,1944 | Bryant & Wei n clini Ss mn ange : on ----0-=-1 150. 00 
Oct , 1044 j 35. 00 
Apr. 14, 1944 rovidence Hospital, Seattle........ Rambo ; ates 479. 70 

Do Dr. Schreiner Saede : ER! 350. 00 
Mar. 7.1944 | Ambulance, Colfax to Seattle... SOG. OF < iO 

pr. 18,1944 | Ambulance, Seattle to Brigham City, Utah.....- ; caiwiieleads 9. 00 
Apr. 18, 1944 , — * »B air - A eros’ . pais eo 
June 18,1944 | Ambulance, Brigham City to Pullman, Wash..-..-- ; neinimeiionigpdtiies 73. 50 

Food area os. i SEI tee Rees ees PS TES 4.0 
Jan. 17,1944 | Mrs. Rudd (nurse)....................---.. PARAS SEE: eS La SS 70. 00 
Jan. 24, 1944 PE PEN SS eee Le RS 8 AS ye SE EE 70 00 
Feb. 6,144 PSP ER ALLIEN LIS IPCC ALI CLE EIEN ES TSF 8. 00 
pt et ge ag RR OREO RS ee a eS oe 
Feb. 9, 1944 | Mrs. Snoddy............ - 4 
Jan. 5.1944 | Mrs, Caplinget. ... cee sn. cicccnwe oda sce-sne-see aa as 
Jan. 13, 1944 = 
Jan. 19, 1944 on oe 
Jan. 27,1044 me 
Feb. 3,194 
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Date Paid to— Amount 
Feb. 9,1944 | Mrs. Caplinger £45. 00 
ts MRE Bes ta ee deh dS) eeu eccikdwccntdsetedladeccwaibed 56. 00 
Aor, 13, 1944 6 REESE IRIS FMAM. Fe ERT SAT REFERRER Me Lc PRIS TP eT eg eee Nee SEM 55. 70 
Mar. 2, 1944 CEES ES Ra Baer Bi at Ag th lm Shc Me cela oval | pal 56. 00 
Feb. 24, 1944 .do.. Stu be puuwind Ja decks he cunsabine sevseteududebioitedcabies 56. 00 
June 6, 1944 | Bushnell General Hospital, Brigham City, Utah............22..2.2.222.......- 88. OL 
dune 16,1944 | Bushnell General Hospital... .--- one ence ence cneneetsne 23. 43 
Sent. 15, 1944 | Train to Dibble General Hospital. _.....-.......-.------- le. 42.43 
ae = a eee F Ceeeees Feet, Bee Ss en A ea eas ese e ed Sed ce 10. 00 
Sent. 15,1944 | Food on trip to Dibble General Hospital...... Fe OY ae ee ee re ae 7.50 
Oct. 14,1944 | Cash (blood donor). > ee a . 10. 00 
Nov. 8, 1944 | Hospital fund, Dibble aarepaiielh ieaphainadld eiecheeeacek ante tenarrion 31.00 
Dec. 15, 1944 | Subsistence account, Dibble_.........-- 44.00 

bid. RR 66. 93 

Foc i 7. 
Dec. 12,1944 | Lt. \ ari I 25. 00 
Jan. 2,1945 | Railroad 4.72 
Food 7, 50 
Jan. 18,1945 | Wallace Air S t La Gr Ore I ’ 24. 50 
Feb. 6, 1945 | Hospital I 23. 00 
Feb. 2S, 1945 ck . 27. 00 
i ee Souther I t 44.22 
} Pe : v 
Feh. 19,1944 | Elk Dr ( ux <0 
May 16,1944 ) 1. 03 
July 10,1945 | H d 11. 80 
Nov. 13,1945 | El l 
Feb. 21,1946 | Tr l ) 
Mar. 12,1946 | He 7.00 
Apr. 3,1946 | } 
May 28, 1946 é 
May 20,1946 | Sout 
July 81946 | C H 0 
Aug, 2.196! 4H [ “) 
Aug, 26.1946 i 
Aug. 19, 194¢ K 
Mrs. M ‘ 
t 
| F ¢ \ . 
{ D M 
da " 
D 
M 
T) | { 
T's 
Sept. 4,1944 
Sept. 14,1944 | Telephone............. 4.15 
Dec. 3,1944 $. 45 
Dee. 7,1944 [.... 4) 
Dee. 12,1944 |... re ) 
i Cea SS tate a RR EGS AE RCE OO A OS I, Hea A CLE RT OE 4, ( 74 


In Re H. R. 


Srare or WASHINGTON, 


County of Spokane, ss: 


1778, Bint ror THR Reiser or Mrs 


SyLv1A SIMONSON 


I, Frank G. Simonson, being first duly sworn on oath, depose and say: That I 
am the husband of Sylvia Simonson, also known as Sylvia Johnson Simonson, 
above named and reside with her at 809 South Freya Street, Spokane, Wash. 
That I was likewise employed as a flight instructor and was assistant to thé chief 
pilot of the Wallace Air Service from November 1, 1942, until October 1, 1946, 
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and was engaged in the teaching of flying to the aviation students of the 319th 
College Training Detachment at Pullman, Wash., at the time of the injury to my 
wife, Sylvia Johnson Simonson, as described in her affidavit dated December 3, 
1949. That I did not actually witness the accident, but was advised of its occur- 
rence soon after, and immediately went to the college hospital where my wife was 
a patient. I have read my wife’s affidavit in connection with the various hospital 
treatments and medica! treatments which she received thereafter; that most of the 
facts are within my personal knowledge and | can verify that we have expended 
from our own private funds in excess of $5,000 as a result of said accident. That 
at the time of the accident I owned my own private plane and had various other 
personal property of substantial value, all of which I was required to sell and 
dispose of:in order to realize funds with which to pay for my wife’s care. That we 
do not have receipts for all of the sums expended, but do have receipts for the 
amounts set forth in the affidavit of my wife, Sylvia Johnson Simonson. 
Frank G. Simonson, 
Subscribed and sworn to before me this 5th day of December 1949 
[sea] Deu Cary Smith, Jr., 
Notary Public in and for the Slate of Washington, Residing at Spokane. 


O 
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June 26, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed : 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1798] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1798) for the relief of Mrs. Charles C. Phillips, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 2217, 
84th Congress, which is appended hereto and made a part of this 


report. Therefore, your committee concurs in the recommendation 
of the Senate, 





{S. Rept. No. 2217, 84th Cong.) 
The purpose of the bill as amended is to authorize and direct the 


Secretary of the Treasury to pay, out of any money in the Treasury 
not otherwise appropriated, to Mrs. Charles C. Phillips of Vicksburg, 


71007 
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Miss., the sum of $10,000 as an extraordinary monetary award for 
special services rendered to the United States by her husband, the 
late Charles C. Phillips, during June and July 1952, at which time, 
while employed by the Department of Defense, he was on loan to 
and rendered outstanding service for a subcommittee of the Senate 
Armed Services Committee, which subcommittee, following detailed 
hearings and an intensive study to which Mr. Phillips contributed 
greatly, recommended and was instrumental in the eventual reduction 
of the Military and Naval Construction Act by $500 million. 


STATEMENT 


Records of the Department of the Army show that Charles Cecil 
Phillips (whose widow is referred to in S. 1798 as Mrs. Charles C, 
Phillips) was born at. Rockdale, Tex., on August 20, 1902. He 
received a civil engineering degree from Texas A. and M. in 1924 
and was employed by the War Department (now Department of the 
Army) on July 22, 1924, as an inspector with the United States 
Engineer Office at Vicksburg, Miss., and was continuously employed 
by the Vicksburg district, Corps of Engineers, until February 1940. 
He then was transferred to the Portland (Oreg.) district, where he 
served as area engineer until May 1942. On May 25, 1942, he 
received a temporary commission as Major, Army of the United 
States, was assigned the service number O-906931, and was ordered 
to active duty, effective May 30,1942. Subsequently, he submitted 
his resignation for the good of the service which was accepted, and 
he was sepsrated on May 11, 1943. 

He had been furloughed from his civilian position for the purpose 
of active miliiary service and, on November 1, 1943, returned to his 
employment with the Corps of Engineers, being assigned to the office 
of the president, Mississippi River Commission, Vicksburg, Miss. On 
August 22, 1946, he was removed from his employment for cause. 
On March 8, 1948, he was reinstated in his position (P—5, later con- 
verted to GS-12), received excellent efficiency ratings and was pro- 
moted to GS-13, effective May 14, 1950, and to GS-14 on October 15, 
1950. On July 9, 1953, Lt. Col. G. F. Dixon, Jr., district engineer, 
wrote to the president, Mississippi River Commission, pertinently as 
follows: 

* * * on the occasion of my relief from duty as the district 
engineer of the Vicksburg district, 1 wanted to express my 
deep appreciation for the fine cooperation and help I have 
received from the members of your staff. The fine spirit of 
cooperation and willingness to help that has always been dis- 
layed by them in their dealings with myself and the Vicks- 
yurg district has been an infinite help and a constant assur- 
ance to me as we tackled our many complex, mutual prob- 
lems. Their attitude of cooperativeness has aided in great 
measure in making my job a pleasant one. 
Without detracting acts any of the others of your fine 
staff, I would like to especially commend Mr. Charles Phillips, 
Mr. Ernest Blankenship, and Mr. Howard C. Cunningham. 

Mr. Phillips has at all times been extremely helpful with 
his sound, practical, engineering knowledge. He has been a 
source of great encouragement and assistance to me in work- 
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ing out new ideas. He demonstrated that he is openminded 
and willing and anxious to improve our job. 


Mr. Phillips died at approximately 11 a. m., August 28, 1954, while 
employed by the Government. At the time of his death, he was em- 
ployed as a supervisory civil engineer, grade GS~14, at a salary of 
$10,000 per annum. 

Records of the Department of the Army further show that Mr. 
Phillips was married to Dorothy Boddie Philli ips, who was born on 
January 19, 1900, at Greenville, Miss. The record is silent as to the 
date of their marriage. The Veterans’ Administration has advised 
informally that Mrs. Phillips, as unmarried widow, filed a claim for 
death compensation or pension on November 19, 1954, which was 
disallowed. 

In 1952, there was transmitted to the Department of the Army a 
copy of the following letter addressed to the Secretary of Defense by 
the Honorable Russell B. Long, United States Senate, sponsor of the 
present bill— 
















As chairman of the subcommittee which had in charge 
the consideration of the military # xp works bill, I wish 
to express our appreciation for the very fine cooperation 
which in the main we received from you and your office. 

Particularly does the subcommittee appreciate the loan 
of the services of the three civilian engineers which you 
provided. As I noted on the floor of the Senate at the 
time the bill was before it, the subcommittee was greatly 
impressed with the ability and cooperativeness of the men - 
made available to us; namely, Messrs. C. C. Phillips, and 
George W. Vinzant, of the Corps of Engineers, and Mr. 
Louis E. Dowling, Jr., of the Bureau of Yards and Docks. 

The subcommittee found each one of them to be a devoted 
public servant and expresses the hope that you will extend 
to them our appreciation for their services. 

With assurances of my highest esteem, I am, 

Sincerely yours, 





















Russev.t Lona. 


It appears that the military public works bill referred to by Senator 
Long was H. R. 8120, 82d Congress, to authorize certain construction 
at military and naval installations, and for other purposes, during 
the fiscal year 1953. Following amendment of that bill, and its 
original passage by the Senate as amended, Senator Douglas made 
the following comment pertinent to the present matter— 


I believe the country should know that the junior Senator 
from Louisiana (Senator Long) and his associates by careful 
work have saved $450 million for the country. The Senator 
from Louisiana should be congratulated for getting experts 
oH to the committee * * * (98 Congressional Record 
9177). 


A prepared statement by Senator Long in the matter shows 

















that— 





The total request, including all three services, was 
$3,027,752,000. The total amount authorized by the House 
action was $2,758,318,000. Your committee recommends @ 
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bill in the total amount of $2,382,250,800. This is a re- 
duction of $645,501,200 under the departmental uests 
~ $376,067,200 under the amount as it passed the House 
(id., 9177). 


It should be noted that, following a conference of the two Houses, 
the total amount finally authorized was $2,398,282 ,800 or $360,035,200 
less than that contained in the bill when it was first received in the 
Senate (H. Rept. No. 2488, 82d Cong., 2d sess., p. 5; sec. 402, Public 
Law 534, 82d Cong., 66 Stat. 606, 625). 

Senator Long further stated on the floor of the Senate that— 


Also, Mr. President, as chairman of the subcommittee 
which worked on this bill, I should like to convey the thanks 
of the subcommittee to the professional engineers who 
worked with us in helping pare down the cost of the bill. 
Tn many cases we have made reductions of unit prices which 
I believe will cause savings of perhaps hundreds of millions 
of dollars to the country at this time, by finding ways to 
obtain warehousing and troop housing and to obtain other 
items at much reduced cost. I believe these savings will 
make possible great additional savings in the future. 

In this instance, Mr. President, we did not need to hire 
a professional staff. The armed services were so kind as to 
make available to us, on a loan basis, certain professional 
engineers who have been working with the armed services 
of this Nation. 

One of them was Mr. C. C. Phillips of the Corps of Engi- 
neers. 

Another was a Mr. Louis E. Dowling, presently with the 
Navy Bureau of Yards and Docks. 

Another was Mr. George W. Vinzant, presently with the 
Corps of Army Engineers. 

I do not believe we could have effected such extensiye econ- 
omies as will be possible in this instance if we had not had the 
services of those competent, able, and highly cooperative 
engineers, whose services were made available to us through 
the cooperation of the armed services.of the Nation (98 
Congressional Record 9178). 


It appears that in addition to Senator Long, the Honorable John 
Stennis, United States Senate, has been interested in possible aid to 
Mrs. Phillips. Senator Stennis, in asking the Department of the 
Army whether Mr. Phillips might be due, posthumously, an incentive 
award for exceptional service, furnished this Department with a copy 
of a letter to him from the Civil Service Commission dated February 
9, 1955, which states as follows: 


This is in reply to your letter of January 26, 1955, in the 
interest of Charles C. Phillips, a former civilian employee of 
the Army Corps of Engineers. In your letter you ask about 
application of the Federal Employees’ Insurance Act go Mr. 
Phillips’ case and you also as for comments on the possi- 
bility of an award under the Incentive Awards Act. 

The Federal Employees’ Group Life Insurance Act of 
1954, approved August 17, 1954, stipulated that the insurance 
authorized therein and the withholdings and contributions for 
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such purpose should become effective when directed b 0 


Civil Serviee Commission. At the time, no one envisioned 
that a coriprehensive policy could be purchased from a 
selected insurance company and the other necessary pre- 
liminary work could be completed in time to make the | 
program effective before November 1, 1954, or October 1 ~ 
at the earliest. However, recognizing that beneficial legis- 
lation of this nature should be made available to employees 
as early as possible, the bare esentials were completed so that 
persons retiring or dying at the end of August could be 
rotected. The resulting regulation, printed in the Federal 
egister of August 27, 1954, read: 

“The insurance shall be effective on the first day of the 
first pay period which begins after August 28, 1954.” 

It is most unfortunate that Mr. Phillips died just 1 day 
before the effective date of this legislation. Any legislation 
must have some fixed effective date and, regardless of what 
date is set by the law itself or by. regulation, persons — 
rated from service prior thereto do not. secure its benefits, 
Had we been able to make this statute effective at an earlier 
date, the same situation would be present as regards those 
persons who died or were otherwise separated shortly before 
such date. 

I might add that under the Civil Service Retirement Act 
Mrs. Phillips is receiving a survivor annuity of $162 a month 
by reason of her husband’s Federal employment, which bene- 
fit will continue until her death or remarriage. She is also 
being paid $30 a month on behalf of decedent’s minor son, 
these payments to continue until October 31, 1956, the end 
of the month prior to the son’s attamment of age 18. 

The question of an award for Mr. Phillips under the Gov- 
ernment Employees’ Incentive Awards Act would, of course, 
have to be determined on its merits without relation to the 
unfortunate circumstances which excluded him from the 
benefits of the Government insurance provisions. The eval- 
uation of his performance to determine whether it was suffi- 
ciently outstanding to merit a special award would be the 
responsibility of-his former employing agency—the Depart- 
ment of the Army. One of the factors that is taken into 
account is whether the particular performance is within the 
normal responsibilities of the job the employee is assigned 
to do and compensated for through the regular pay system. 

The employing agency is also generally responsible for 
determining the amount of the award, except that prior 
approval of the Commission is required in any case where 
the proposed amount exceeds $5,000. 

As mentioned in Mr. Simpson’s letter to you the awards 
legislation specifically states that the death or other separa- 
tion from the service of an employee does not affect his right 
to an award. The basic purpose of this section was to make 
legal provision for payment of awards in those cases where 
death or separation takes place while an award case is in 
process. 
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If you should need further information on this case I would 
be glad to be of assistance. #41 
Sincerely yours, 
Warren B. Irons, 
Director, Bureau of Departmental Operations. 


The question of whether Mr. Phillips might be due an incentive 
award as a Department of the Army employee was thoroughly con- 


— and Senator Stennis was advised under date of March 25, 1955 
at— 


The Office of the Chief of Engineers, Department of the 
Army, has stated that although Mr. Phillips services were 
highly valued, there is no provision under title III, Govern- 
ment Employees Incentive Awards Act (68 Stat. 1112) that 
would permit the Department of Defense to initiate action 
toward making an incentive award. 


It appears that the effect of the present bill would be to make a, 
posthumous incentive award to Mr. Phillips. The services for which 
such an award would be made were rendered, not as an employee of 
the executive establishment, but while Mr. Phillips was on loan to the 
legislative branch of the Government. He received regular com- 
pensation throughout the period involved. 

The Department of the Army states in its report that the bill is a 
matter of legislative discretion upon which it prefers not to comment. 
It does, however, state that under existing law claims for merit awards 
in the executive branch of the Government are limited to three times 
ingrade raises which in the case of this claimant’s husband would be 
$600. Senator Long in his letter to the committee in rebuttal of this 
statement has called attention to Public Law 763 of the 83d Congress, 
section 304 (g) quoted as follows: 


MAXIMUM MONETARY AWARD 


A monetary award granted under this title shall mot ex- 
ceed $5,000, except that an award in excess of such amount 
but not in excess of $25,000 may be granted, with the ap- 

roval of the Commission, in inlecek “‘ohaies in which the 

ead of a department certifies to the Commission that the 
suggestion, invention, superior accomplishment, or other 
meritorious effort for which such award is proposed to be 
made is highly exceptional and unusually outstanding. 


In view of the meritorious nature of the services performed by the 
claimant’s husband, the fact that’ he missed his insurance rights by a 
matter of hours, and the fact that he would have been eligible for a 
merit award but for the fact that he wes on loan. to a congressional 
committee, your committee recommends favorable consideration. 

Attached hereto and made a part hereof are the applicable depart- 
mental reports and substantiating data. 
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Hon. Hartey M. Kireore, ase re <bh 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kircore: This is in reply to your letter of May 6 
1955, which requests that the Civil Service Commission study an 
report on S. 1798, a bill for the relief of Mrs. Charles C. Phillips. 

S. 1798 authorizes and directs the Secretary of the Treasury to pay 
to Mrs. Phillips the sum of $10,000 as an extraordinary monetary 
award for special services rendered to the United States by her 
- husband, the late Charles C. Phillips. Mr. Phillips, an employee 
of the Corps of Engineers of the Department of Defense, was ed 
to a subcommittee of the Senate Armed Services Committee during 
June and July 1952. This subcommittee, following detailed hearings 
and an intensive study to which Mr. Phillips contributed greatly, 
recommended and was instrumental in the eventual reduction of the 
Military and Naval Construction Act by $500 million. 

Mr. Phillips’ meritorious service to the United States was rendered 
to the legislative branch of the Government. While we recognize 
that the entire Government benefits from the results of such service 
the general meritorious award legislation in effect at the time of 
Mr. Phillips’ meritorious service was limited to employees who perform 
such service for executive departments and. agencies. Because of 
this, the Civil Service Commission believes that S. 1798 is properly 
a matter for consideration by the legislative branch. Therefore, we 
believe the Commission should not comment upon the merits of this 
bill. 

We are advised that the Bureau of the Budget has no objection to 
the submission of this report. 

By direction of the Commission: 

Sincerely yours, 
Puitie Younes, Chairman. 


Juuty 26, 1955. 
Hon. Haruey Kiicors, 


Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator Kricore: I wish to direct your attention to. the 
merits of S. 1798, a bill for the relief of Mrs, Charles C. Phillips. 
You will recall that I explained this measure during an executive meet- 
ing of your committee. There was no reporter present at the time and 
J am, therefore, writing to make of record the points which I 
emphasized. 

1 was joined in introducing S. 1798 by Senaiors Eastland and 
Stennis. The measure would provide that Mrs. Charles C. Philli 
shonld be the recipient of a $10,000 award as a result of the siacanie 


meritorious work of her husband in helping a Senate subcommittee 
to pare down a military construction authorization bill by approxi- 
mately $500 million. 

In 1952 I was chairman of a subcommittee of the Senate Committee 
on Armed Services, studying the military construction authorization 
bill of 1952, In the effort to pare down waste and unnecessary spend- 
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ing, our subcommittee, composed of Senators Long, Stennis, and 
orse, requested the services of Mr. Charles C. Phillips, Mr. George 
Vinzant, and Mr. Louis E. Dowling. Mr. Phillips and Mr. Vinzant 
were civilian employees of the United States Army Corps of Engineers, 
and Mr. Dowling was civilian employee af the Navy Bureau of Yards 
and Docks. They were loaned to the Senate subcommittee for what- 
ever time would be necessary to study the authorization requests. 

These three engineers worked with us for many long hours for a 
period of several weeks in a study of the legislation involved. They 
worked from about 8 o’clock in the morning until well after midnight 
on many days. Some of the results of their work are reflected in the 
statutory law of the United States at the present time. For example, 
their advice played a part in the adoption of the congressional policy 
that expenditures for barracks should not exceed $1,700 for enlisted 
men, nor should it exceed $5,000 for bachelor officer quarters. The 
law also requires that warehousing should not exceed $6 per square 
foot, whereas it had previously cost about $8.20 per square foot. 
Likewise we required uniformity among the services in lower unit 
costs for cold storage facilities, 

With the diligent assistance of these three engineers, the subcom- 
mittee was able to find literally hundreds of instances in which 
economies could be effected. Those of us on the committee have 
several times commended these three men for the record. While all 
three did a fine job, Mr. Charles Phillips was particularly outstanding 
in showing much diligence and initiative, pointing out to us a great 
number of instances in which economies could be safely effected. 

I know of no instance in which an individual civil service employee 
has more greatly contributed to major economies in the operation of 
the Government. This is not a situation in which the service itsclf 
could recommend its employee, because, in this instance, the em- 
ployee was recommending economies while his superiors of the De- 
fense Department were resisting those very economies as a matter of 
policy. For the Department to recommend such an award would be 
an admission that the Department. had requested a considerable 
amount of funds beyond the amount actually necessary. Neverthe- 
less, we should encourage the result that was achieved in this instance. 
It is a healthy situation when the Congress is able to obtain on loan 
the service of highly qualified advisers from the executive branch of 
the Government and use the advice of such men in reducing the 
amount of funds to be expended by the very departments in which 
they serve. 

If such advisers will give their first loyalty to the Nation, ignoring 
the desire of their superiors to see their judgment upheld, then the 
advisers can be of great assistance in arriving at justifiable economies. 
Such a desire to benefit the Nation as a whole was the motivation of 
these three consultants. 

Mr. Phillips died about 2 years later. He passed away only 12 
hours before the effective date of the $10,000 Government insurance 


to which he would have been entitled. He left a widow and a son. 


Mr. Phillips was one of those devoted employees who worked long 
hours to give the Government more than it would have demanded. 
The long hours and hard work to which he subjected himself led to a 
‘eondition of physical fatigue and a fatal heart. attack. is 
- In 1949 it was my privilege to draft. title X of the Classification Act 
of 1949, which provides merit and incentive awards for specially out- 
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wer limit of $25,000. eee poe | ; ed the oo 
under my supervision as of a Government agency rather than 
the chairman of a Senate subcommittees should certainly have recom- 
mended him for such an award. In this instance, the work was done 
for the Congress and there is no law permitting us to make such an. 
award to one whose service was performed in working for a congres- 
sional committee. For that reason, I urge the passage of S. 1798. 
Our Government is indebted to an individual whose untimely death 
left his family in a less fortunate position than we would anticipate 
for the family of such an employee. Insofar as this measure would 
set a precedent, it would be a very desirable precedent for us to 
establish. Any employee should be encouraged to make available 
his best advice to a committee of the Congress when his opinion is 
sought. He should not be tied to official policy which would prevent 
him from expressing his individual opinion; otherwise he would be of 
little value to us as an adviser. If his service contributed to major 
economies and a more careful expenditure of public funds, he should 
be entitled to recognition and reward as much so as he would have 
been had he been at his regular post performing the same service 
under his superior. af 
I wish to comment on two points that appear in the report of the 
Secretary of the Army. While the Secretary does not suggest that 
they should have any bearing upon this legislation, the fact that he 
mentioned them could well prejudice the bill, although both matters 
are completely irrelevant and do not deserve to be a part of the record. 
In the first place, the Secretary mentions that Mr. Phillips’ was 
relieved from his commission in the Army and also discharged from 
his position in an earlier stage in life: These events happened years 
prior to the service for which I am recommending an award. At 
that time Mr. Phillips was given to excessive drinking, which accounts 
for these two unforttinate events. Su uently, he quit drinking 
entirely, and, so far as I can determine, did not drink during the 
remaining years of his life. The earlier events should not prejudice 
an entitlement to reward for meritorious service performed at a later 
time in life. 
The Secretary of the Army stggests that there were two other 
employees who made a similar contribution. With all deference, I 
must insist that those of us who were members of the Senate sub- 
committee are in the best position to determine which of our employees 
are most entitled to an award. ‘The other two employees have been 
recognized for their valuable service and they have been promoted. 
While they may be entitled to veemncorn, more, this should not preju- 
dice Mr. Phillips. Phillips was ially outstanding in seizing the 
initiative to t sound and reliable economies in the military. 

_ Knowing of the untimely death of Mr. Phillips and the unfortunate: 
situation in which his family was left, Mr. Vinzant and Mr. Dowli 
be raghradienesre. viet ecatyieatnee se shears 90s owamil aad a Bev) 

_ For these reasons I feel that this bill should be favorably reported. 


Sa ee hee : eh ee gel ee St £ - eer 
; RAE Le Tae Te. Ree ee ee Et ee keg 


123 Be 





So pyar Se a Pas < eee” eet 
poker ue eee a $y 3 CetratTe 
* 














10 MRS. CHARLES 0. PHILLIPS 


SraTeMENT or Russeit B. Lone Berore THE Senate JuprIciary 
Commirree Trstiryine In Favor or 8. 1798 ror tHe Rewer or 
Mrs. Caartes C. Pmuiarps; Jury 18, 1955. . 


Mr. Chairman, in testifying in favor of my bill for the relief of 
Mrs. Phillips, there are several points that I would like to bring out 
for, the record: First of all, Mr. Charles C. Phillips was an akon 
of the Department of Defense. He was called upon by the Armed 
Forces Subcommittee of which I was chairman for the purpose of 
advising, consulting, and obtaining information that would help that 
committee pare down the military construction bill that was before 
the Congress during June and July 1952. 

It is not an easy matter to cut down on these military construction 
bills. It is a very difficult matter to locate the places where savings 
can be effected. In order to do this, there must be someone with 
sufficient engineering and construction background and experience to 
be able to go into some of the minute details and find the places where 
duplication has crept into the picture or where money is being spent 
needlessly. 

Just as an example, when considering the bill that year it was found 
that the allowances for construction of quarters were different for 
the different services, ranging from $1,816 up to $2,200. After 
studying this discrepancy, it was possible to come up with a $1,700 
figure that could actually be lived up to by the Department of Defense. 

There were many other problems of this kind that had to be looked 
into and Charles ©. Phillips was one of the men selected to come up 
here and do the legwork. There was another man selected from the 
Navy, and another engineer and Phillips more or less headed up the 
group in getting things into shape. 

Those subcommittee sessions were conducted from 10 o’clock in the 
morning, sometimes until midnight. In order to get the information 
that was necessary in order for the committee to keep going, Phillips 
had to work late hours and under a great deal of strain. He did an 
outstanding job and was properly commended for it by myself and by 
others when the bill was finally presented for passage to the Senate. 

This work that was done by Phillips no doubt took its toll later 
on. He continued to work until his superior, becoming fearful con- 
cerning the condition of his health, ordered him to have a physical 
examination. The results of this physical examination showed that 
he should have quit long before and within 2 weeks of that physical 
examination he died of a heart attack. 

There are a number of members of this committee who realize the 
value of incentive awards. A number of the members of this com- 
mittee have had a great deal to do with the setting up of the system of 
awards that exists for executive branch employees today. Therefore, 
when I present this bill asa means of paying appropriate tribute for 
an employee’s efforts in saving his Government a half billion dollars, 
I know: that this committee understands that such an incentive will 
serve a good example to other employees. 

It was not possible to follow the civil service channels in making 
this incentive award since the employee rendered service to the 
Congress. A bill of this type is the method which Congress has to 
make an incentive award. 

There is, however, another reason for making this award. Mr. 
Phillips died just 12 hours before the new Federal insurance plan 





became effective that. we have madeava 

ployees. If he had lived another 12_ 

received a $10,000 insurance policy. He left ¥ 

ance and this amount would have been very help 

helpful in completing the education of their dé: PROFS or 
Therefore, Mr. Chairman, I recommend this bill to you as a means 

of giving proper r ition to a man who performed a superior job 

for the Congress and through whose efforts a great saving was effected. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 18, 1965, 


Hon. Harusy M. Kineors, 
Chairman, Commiiiee on the Judiciary, 
United States Senate. 

Dear Mr. CyarrmMan: Reference is made to your request for the 
views of the Department of Defense with respect to S. 1798, 84th 
Congress, a bill for the relief of Mrs. Charles C. Phillips: The Secre- 
tary of Defense has delegated to the Department of the Army the 
responsibility for expressing the views of the Department of Defense 
thereon. 

The Department of the Army, on behalf of the Department of 
pig a has considered the above-mentioned bill, which provides 
as follows: 

“That the Secretary of the Treasury is authorized and directed to 
»av, out of any money in the Treasury not otherwise appropriated, to 
Mrs. Charles C. Phillips of Vicksburg, Miss., the sum of $10,000 as.an 
extraordinary monetary award for special services rendered to the 
United States by her husband, the late Charles C. Phillips, during 
June and July 1952, at which time, while employed by the Department 
of Defense, he was on loan to and rendered outstanding service for a 
subcommittee of the Senate Armed Services Committee, which sub- 
committee, following detailed hearings and an intensive study to which 
Mr. Phillips contributed greatly, recommended and was instrumental 
in the eventual reduction of the Miitary and Naval Construction 
Act by $500 million.” 

Records of the Department of the Army show that Charles Cecil 
Phillips (whose widow is referred to in 8S. 1798 as Mrs. Charles C. 
Phillips) was born at Rockdale, Tex., on August 20, 1902. He 
received a civil engineering degree from Texas A. and M. in 1924 and 
was employed by the War Departement (now Department of the Army) 
on July 22, 1924, as an inspector with the United States Engineer 
Office at Vicksburg, Miss., and was continuously employed by the 
Vicksburg district, Corps of Engineers, until February 1940. He then 
was transferred to the Portland (Oreg.) district; where he served as 
area engineer until May 1942. On May 25, 1942, he received a 
temporary commission as major, Army of the United States, was 
assigned the service number O-906931, and was ordered to active 
duty, effective May 30,1942. Subsequently he submitted his resigna- 
tion for the = of the service which was accepted, and he was 
separated on May 11, 1943. 

He had been furloughed from his civilian position for the purpose 
of ae arya aves ane os November 1, 1943, meaner ogee 
employment with the of Engineers, being assi to the office 
of the president, Missisetppi River Commission, pxwhetiny Miss. 





On August 22, 1946, he was removed from his employment for cause, 
On March 8, 1948; he was reinstated in his position (P=5, later con- 
verted to GS-12)} received excellent efficiency ratings and was pro- 
moted to GS-13, effective May 14, 1950, and to GS-14 on October 
15, 1950. On July 9, 1958, Lt. Col. G. F. Dixon, Jr., district engineer, 
phe to the president, Mississippi River Commission, pertinently as 
ollows: 

/ «<* * * on the occasion of my relief from duty as the district 
engineer of the Vicksburg district, I wanted to express my deep 
appreciation for the fine cooperation and help I have received from 
the members of your staff. The fine spirit of cooperation and willing- 
ness to help that has always been displayed by them in their dealings 
with myself and the Vicksburg district has been an infinite help and 
a constant assurance to me as we tackled our many complex, mutual 
problems. Their attitude of cooperativeness has aided in great 
measure in making my job a pleasant one. 

“Without.detracting from any of the others of your fine staff, I 
would like to especially commend Mr. Charles Phillips, Mr. Ernest 
Blankenship, and Mr. Howard C. Cunningham. 

“Mr. Phillips has at all times been extremely helpful with his sound, 
practical, engineering knowledge. He has been a source of great 
encouragement and assistance to me in working out new ideas. He 
demonstrated that he is openminded and willing and anxious to 
improve our job.” 

Mr. Phillips died at approximately 11 a. m., August 28, 1954, while 
employed by the Government. At the time of his death, he was 
employed as a supervisory civil engineer, grade GS-14, at a salary of 
$10,000 per annum. 

Records of the Department of the Army further show that Mr. 
Phillips was married to Dorothy Boddie Phillips, who was born on 
January 19, 1900, at Greenville, Miss. The record is silent as to the 
date of thein marriage. The Veterans’ Administration has advised 
informally that Mrs. Phillips, as unmarried widow, filed a claim for 
death compensation or pension on November 19, 1954, which was 
disallowed. 

In 1952, there was transmitted to the Department of the Army a 
copy of the following letter addressed. to the Secretary of Defense by 
.% Russell B. Young, United States Senate, sponsor of the present 

“As chairman of the subcommittee which bad in charge the con- 
sideration of the military public works bill, I wish to express our 
appreciation for the very fine cooperation which in the main we 
received from you and your office. 

“Particularly does the subcommittee appreciate the loan of the 
services of the three civilian engineers which you provided. As I 
noted on the floor of the Senate at the time the. bill was before it, 
the subcommittee was greatly impressed with the ability and coop- 
erativeness of the men made available to us; namely, Messrs C. C. 
Phillips, and George W. Vinzant, of the Corps of Engineers, and Mr. 
Louis E. Dowling, Jr., of the Bureau of Yards and ks. 

‘The subcommittee found each one of them to be a devoted public 
servant and expresses the hope that you will extend to them our 
appreciation for their services. 

‘With assurances of my highest esteem,:I am, 

“Sincerely yours, bids) 
Russeit Lone.” 
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It appears that the military public works bill referred to by Senator 
Long was H. R. 8120, 82d Congress, to authorize certain construction 
at military and naval installations, and for other pee during the 
fiscal year 1953. Following amendment of that bill, and its original 

assage by the Senate as amended, Senator Douglas made the fol- 
owing comment pertinent to the oven matter: 

“I believe the country should know that the junior Senator from 
Louisiana [Senator Long] and his associates by careful work have 
saved $450 million for the country. The Senator. from Louisiana 
should be congratulated for getting experts attached to the com- 
mittee * * *’ (98 Congressional Record 9177). 

A prepared statement by Senator Long in the matter shows that— 

“The total request, including all three services, was $3,027,752,000. 
The total amount authorized by the House action was $2,758,318,000. 
Your committee recommends a bill in the total. amount of 
$2,382,250,800. This is a reduction of $645,501,200 under the depart- 
mental requests and $376,067,200 under the amount as it p the 
House”’ (id. 9177). 

It should be noted that, following a conference of the two Houses, 
the total amount finally authorized was $2,398,282 ,800 or $360,035,200 
less than that contained im the bill when it was first received in the 
Senate (H. Rept. No. 2488, 82d Cong., 2d sess., p. 5; sec. 402, Public 
Law 534, 82d Cong., 66 Stat. 606, 625). 

Senator Long further stated on the floor of the Senate that— 

“Also, Mr. President, as chairman of the subcommittee which 
worked on this bill, I should like to convey the thanks of the subcom- 
mittee to the professional engineers who worked with us in balping 
pare down the cost of the bill. In many cases we have made reduc- 
tions of unit prices which I believe will cause savings of perhaps 
hundreds of millions of dollars to the country at this time, by finding 
ways to obtain warehousing and troop housing and to obtain other 
items at much reduced cost. I believe these savings will make possible 
great additional savi in the future. 

“In this instance, Mr. President, we did not need to hire a profes- 
sional staff. The armed services were so kind as to make available 
to us, on a loan basis, certain professional engineers who have been 
working with the armed services of this Nation. 

“One of them was Mr. C. C, Phillips, of the Corps of Engineers. 

“Another was a Mr. Louis E. Dowling, presently with the Navy 
Bureau of Yards and Docks. 

“Another was Mr, George W. Vinzant, presently with the Corps of 
Army Engineers. 

“J do not believe we could have effected such extensive economies 
will be possible nie ingens sy we had not had the wed iv of 
those competent, able, and_ hi cooperative engineers, whose 
services were made ayailable to us through the cooperation of the 
armed services of the Nation’ (98 Congressional Record 9178). 

It appears that in addition to Senator Long, Hon. John Stennis, 
United States Senate, has been interested in possible aid to Mrs. 
Phillips. Senator Stennis, in asking the Department of the Army 
whether Mr. Phillips. a be das, Doe RIOREy. 80 incentive award 
for exceptional service, furnished this Department. with a copy of a 
letter to him from the Civil Service Commission, dated February 9, 
1955, which states as follows: nat ets a sereeniehe aaa 
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“This is in reply to your letter of January 26, 1955, in the interest of 
Charles C. Phillips, a former civilian employee of the Army Corps of 
Engineers. In your letter you ask about application of the Federal 
Employees’ Insurance Act to Mr. Phillips’ case and you also ask for 
er on the possibility of an award under the Incentive Awards 

ct 

“The Federal Employees’ Group Life Insurance Act of 1954, ap- 
proved August 17, 1954, stipulated that the insurance authorized 
therein and the withholdings and contributions for such purpose 
should become effective when directed by the Civil Service Com- 
mission. At the time, no one envisioned that a comprehensive policy 
could be purchased from a selected insurance company and the other 
necessary preliminary work could be completed in time to make the 
program effective before November 1, 1954, or October 1 at the 
earliest. However, recognizing that beneficial legislation of this nature 
should be made availaits to employees as early as possible, the bare 
essentials were completed so that persons retiring or dying at the end 
of August could be protected. The resulting regulation, printed in 
the Federal Register of August 27, 1954, read: 

“Phe insurance shall be effective on the first day of the first pay 
period which begins after August 28, 1954.’ 

“Tt-is most unfortunate that Mr. Phillips died just 1 day before 
the effective date of this legislation, Any legislation must have some 
fixed effective date and, regardless of what date is set by the law 
itself or by regulation, persons separated from service prior thereto 
do not secure its benefits. Had we been able to make this statute 
effective at an earlier date, the same situation would be present as 
regards those persons who died or were otherwise separated shortly 
before such date. 

“T might add that under the Civil Service Retirement Act Mrs. 
Phillips is receiving a survivor annuity of $162 a month by reason of 
her husband’s Federal employment, which benefit will continue until 
her death or remarriage. She is also being paid $30 a month on 
behalf of decedent’s minor son, these payments to continue until 
eae 31, 1956, the end of the month prior to the son’s attainment 
of age 18. 

Phe question of an award for Mr. Phillips under the Government 
Employees’ Incentive Awards Act would, of course, have to be de- 
termined on its merits without relation to the unfortunate circum- 
stances which excluded him from the benefits of the Government 
insurance provisions. The evaluation of his performance to deter- 
mine whether it was sufficiently outstanding to merit a special award 
would be the responsibility of his former employing agency, the De- 

tment of the Army. e of the factors that is taken into account 

| whether the particular performance is within the normal responsi- 
bilities of the ‘ob the tl edly is assigned to do and compensated for 
through the regular pay sys 
“The employing agency is als enerally responsible for determining 
me ii the award, excep hat prior approval of the Commission 
d the proposed amount exceeds $5,000. 
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an award case is in process, : . 
“If you should need further information on this case I would be 
glad. to be of assistance. . 
“Sincerely yours, 


of awards in those cases where death or separation takes place while 


“Warren B. Irons, 
“Director, Bureau of Departmental Operations.” 

The question of whether Mr, Phillips might be due an incentive 
award as a Department of the Army employee was thoroughly con- 
sidered and Senator Stennis was advised under date of March 25, 1955, 
that— 

“The Office of the Chief of Engineers, Department of the Arm 
has stated that although Mr. Phillips services were highly valued, 
there is no provision under title III, Government Employees Incen- 
tive Awards Act (68 Stat. 1112) that would permit the Department of 
Defense to initiate action toward making an incentive award.” 

It appears that the effect of the present bill would be to make a 
posthumous incentive award to Mr. Phillips. The services for which 
such an award would be made were rendered, not as an employee of 
the executive establishment, but while Mr. Phillips was on loan to 
the legislative branch of the Government. He received regular com- 
pensation throughout the period involved as did the other two em- 
ployees of the executive establishment who were on loan to the legis- 
lature at the same time and for the same purpose. The information 
regarding the matter which has been furnished to this Department 
does not tend to show that the services rendered by Mr. Phillips in 
connection with H. R. 8120, 82d Congress, were more worthy of merit 
than the services of the other two individuals who also assisted in the 
matter. This Department has not been furnished any information 
which would indicate that the services rendered in this matter by any 
of these three persons were other than was to be expected of persons 
of their grade and rating. However, the Members of the United 
States Senate, who were members of the committee to which Mr. 
Phillips was loaned, would undoubtedly be more fully informed with 
respect to the matter. 

As the matter appears to be one for internal determination within 
the Congress, the Department of the Army, on behalf of the Depart- 
ment of Defense, prefers to make no recommendations with respect 
to the merits of this bill. 

It is noted from correspondence furnished to this Department that 
Mr. James P. Smith, 1001 Columbian Mutual Tower, Memphis, 
Tenn., has been acting in this matter on behalf of Mrs. Phillips. As 
it appears that Mr. Smith is an attorney, it is believed that it might 
be appropriate to amend the bill, in the event that it should be favor- 
ably considered, to include the proviso with respect to agents’ or 
attorneys’ fees which is usual in such cases. 

If the Congress determines that there is merit to the present case, 
it also is believed that the following points should be considered: 

1. The only provision of law by which an employee of the 
executive sneahlaemens could be given a cash award for out- 
standing performance of assigned duties in 1952 was title X of 
Public Law 429, 8ist Congress (63 Stat. 954, 971). Senator 
Long, the sponsor of the present bill, was the author of that title 

















amount equal to three times the step inerease of an employ 
pede: In the case of Mr. Phillips, an 1 for ser , 
ormed in 1952 would therefore have been limited to $600. ~ 

2. The largest cash award the Department of the Army has 
ever made to a civilian employee for an outstanding contribution 
to the improvement of Government operations under any p 
vision of law has been $2,750. ; 

The cost of this bill, if approved, will be $10,000. 


The Bureau of the Budget advises that there is no objection to the 
submission of this report. 


Sincerely yours, 
Rosert T, Srevens 
Secretary of the Army. 
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Mr. Boyuz, from the Coasts on Phe’ Tie, cited, the 
follaing,; 


REPORT 


[To accompany 8. 2008} 


The Committee on the Judiciary, to whom was tainueeaa the. bill o€ 
(S, 2008) for the relief of Mrs, Winifred A. Hunter, having con: anne oS a 
the same, report favorably thereon without amendment and - & 
mend that the bill do pass. 

A similar bill passed the House in the 82d and 83d Con megs. 

The facts will be found fully set forth in Senate Report No <a 
84th Congress, which is appended hereto and made a part of this re 
Therefore, your committee concurs in the recommendation o the 
Senate, 














[S. Rept. No, 1814, 84th Cong.] 








The purpose of the proposed legislation is to authorize and dive 
the Secretary of the Tea to pay the sum of $6,500 to Mrs. 
Winifred A. Hunter, of San yp Ses Tex., in full settlement of all 
her claims against the United States for reimbursement for damage 
to her personal and household effects, at Bilbao, Spain, when such 
effects were shipped on her transfer from the American Embass 
at Managua, Weaveeul to the American Embassy at Madrid, 
Spain, between December 7, 1946, and March 7, 1947. 











STATEMENT 






Winifred A. Hunter was an employee of the Foreign Service, 
Department of State, stationed at Managua, Nicaragua, in 1946, 
when she received orders to report to her new station at the American 
Embassy in Madrid, Spain. 

Immediately u — receiving such orders, Mrs. Hunter made arrange- 
ments to have all of her personal and household effects crated and 
shipped from Managua to Madrid.: Her and merchancise 
were shipped in 2 small wooden lift. vans 2 small boxes, packed 
with eres paper and well reinforced. The shipment. arrived 
at’ Bilbao, ety on December 7, 1946. The claimant’s effects 
remained at Bilbao from December i, Leelee: until enayoint 7, oat 
F107 
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The records reveal that there was a lack of sufficient protected 
storage space for customs merchandise on the dock at Bilbao, with 
the result that the claimant’s effects remained exposed on the docks 
and left to the ravages of the elements for a period of about 3 months. 
The boxes and their contents were placed under an enclosure that 
contained a roof but no protected sides. The area where the goods 
were stored was subjected to heavy rains, causing extensive water 
damage to the claimant’s goods. 

The shipment was ordered by the claimant in Managua and the 
merchandise was crated and placed in transit from that point without 
insurance. being procured by the claimant. It is her contention 
that the insurance rates quoted to her in Managua were prohibitive 
and that she did not possess sufficient funds to meet such charges. 

On Mareh 7, 1947; the goods were loaded onto a get f flatcar 
and arrived in Madrid 8 days later, on March 15, 1947, The goods 
were then placed in the railway customs enclosure, where they re- 
mained until April 28, 1947. On May 2, 1947, they were moved to 
a private warehouse in Madrid, and on May 5, 1947, the shipment 
was opened and found to be in a state of incredible ruin from rainwater 
soak, which had caused rot, rust, and mold, resulting in damage to 
the entire shipment of belongings of the elaimant. 

The claimant arrived in Madrid on January 2, 1947, and from that 
date until May 5, 1947, sought assistance from American Embassy 
officials in expediting the shipment of her goods. The Embassy 
officials constantly assured the claimant that her effects were stored 
where they were free from the ravages of the elements. 

Mrs. Hunter filed her claim with the claims board of the State 
Department subsequent to discovery of the condition of her personal 
effects, and on September, 23, 1948, the claims board denied the claim 
on the ground that she was considered to have been negligent, in that 
she did not insure her effects. The claimant submitted additional 
evidence and information to the board, and on Janu 16,-°1950, 
the board reaffirmed its previous decision denying relief to the 
claimant. 

The claims board, in its report, stated that at the time of shipment, 
insurance at the rate of $1.23 per hundred, covering all risks except 
breakage, could have been obtained. The board reported that Mrs. 
Hanter, in writing, related that her property was not insured for the 
reason that many of her effects were very old and valuable and. the 
value placed on them by insurance companies had always been so 
high as to make the premiums prohibitive. The claims Leni con- 
cluded that Foreign Service employees are expected to insure their 
effects if they wish to pretect themselves against loss. 

The committee deems it important to mention that Mrs. Hunter 
has informed the committee that she has been advised by Lloyds of 
London that her losses, including those. valued possessions of rare 
‘books, paintings, etc., ran over $100,000. However, she made no 
claim for her collection of books and other valuables but limited her 
claim before the claims board to the sum of $16,106, and a bill for her 
relief in the amount of $16,106 was introduced in the House of R 
sentatives. The House of Representatives concluded that, while 
she was not entitled to the $16,106, she was entitled to a reasonable 
reimbursement for the actual . ‘which she sustained, excluding 
from her overall claim the amounts which were predicated on senti- 
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«The committee notes that the State Department's main objection to: 
yment of Mrs. Hunter’s claim is predicated upon the fact that. 

= failed to protect herself by way of insuring her goods. The 
ay 06 is herself bye to point out that, even if Saeadite 
ant ully protected herself y carrying insurance, it is’ e 
whether the insurance carrier would have reimbursed the t for: 
her losses, due to the fact that, under open policies of marine insurance, 
the ‘warehouse-to-warehouse ef coche the goods while in due 
course of transportation, but that clause does not extend to protect: 
goods during unusual delay, except upon special consent of the under-: 
writer. Now, it is unquestioned that these goods were left to the: 
ravages of the elements on the docks at Bilbao-and Madrid for a period 
of 5 months. This is such an inordinately long period as would 
it within the exception of the marine clause of an unusual delay in the 
transportation of the goods and such a delay as would vitiate an in- 
surance contract. 

The committee also notes that the claimant went bo great lengths to. 
safeguard her goods, short of insuring them... She notified responsible 
authorities in the State Department and at the American Embassy in 
Madi some 3 to 4 months before the shipment aetually left i. 
that these goods were being shipped ; that they were valnable; and 
the goods were uninsured. It is obvious that the ¢claimant’s shipment. 
was inadequately protected, and that the time during which the, 
shipment was in Bilbao was excessive... Furthermore, the claimeat 
repeatedly requested Emb officials in Madrid to move the ship- 
ment from the docks at Bilbao. The committee further observes 
that, although Mrs. Hunter suffered heavily from me loss of many of 
her valuable possessions, she makes no claim in this legislation for. 
such valuable possessions which were d ed and lost, but limits: 
her claim only to those personal and household effects which were nec- 
essary and incidental to her foreign duty tour at. the American 
Embassy in Spain. 

The committee notes that from the moment the claimant’s effects 
were taken over by the Government in Managua, placed under bond 
and en Government bill of lading, the claimant, from that instant, 
had no authority over the Si worn To all intents and purposes it 
was no longer hers, the pow were consigned to the American Am- 
bassador in Spain, not the claimant, and even if she had attempted 
to claim the goods, she could not do so until they had reached their 
final destination and authorized by the American Ambassador at 
Madrid. In view of this, bib a is apparent that the shipment was 
exclusively within, the j a urisdiction and control of the United States.. 
Furthermore, due to long delay in the shipment on the 
Embassy—the agin Pee, Set remiss in expediting the goods— 
the committee is constrained to o rent ah the Embassy pace, 
failed to act diligently in behalf of this career employ 

The committee, oy a careful review of all ae facts, : “ot the 

inion that this is a meritorious claim. This pee het 

did not insure her goods, certainly made every effo ee 
the delivery of her goods was | od, and. she was lulle phys a 
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false sense of security by American Embassy officials in Spain. It is 
undisputed that she has suffered a great-loss, and while no: legal 
liability on the part of the United States is perceived, by virtue of 
these unusual circumstances, the committee concludes that there is a 
moral obligation on the part of the Government to grant this woman 
some measure of restitution for the loss and hardship placed upon 
her as the result of the damage to and loss of her personal effects, 
The committee is constrained, therefore, to recommend that an award 
in the sum of $6,500 be granted to compensate her, in'some degree, 
for the losses sustained. It is, therefore, recommended that the~bill, 
S. 2008, be considered favorably. 

The committee has allowed the 10 percent attorney fee provision, 
in view of information on file with the committee that there is an 
attorney: involved in this claim and that said attorney has actually 
rendered substantial services in behalf of this claimant. 

Attached hereto and made a part hereof are the attachments con- 
tained in House Report No. 51 on H. R. 2381 of the 83d Congress. 


DeparRTMENT oF Stats, 
Washington, July.6, 1950, 
Hon. EManvet CEeuier, 
"Chairman, Commitiee on the Juiliciary, 
House of Representatives. 

My Dear Mr. Crevuer: Reference is made to your letter of June 5, 1950, which 
enclosed a copy of H. R. 8695, for the relief of Winifred A. Hunter, a former 
Foreign Service employee whose. personal property was damaged during shipment 
fica tikbasts , Nicaragua, to Madrid, Spain, during the period December 6, 
1946-March 7, 1947. 

As requested, there is enclosed. a memorandum report summarizing Mrs. 
Hunter's claim as submitted to the Department. This memorandum also states 
that the Claim Board denied the claim on. the ground. that it. considered Mrs, 
Hunter to have been negligent in failing to insure her shipment. This decision 
was made in accordance with the Board’s established policy that no allowance 
may be made for sa lost or damaged in shipment when such shipment could 
have been protected by insurance at a reasonable premium rate. 

For the convenience of the committee, copies of Mrs, Hunter's. claim and. copies 
of correspondence in relation to it are also enclosed. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Jack K. McFatt, 
Assistant Secretary 
(For the Secretary of State), 


Tue Forricn Service oF THE 
Unitep Srares. or America, 
Madrid, October 2;. 1947. 
Unclassified. 
No, 4222. 

The Chargé d’ Affaires ad interim has the honor to refer to a memorandum from 
the Department, dated July 28, 1947, subject: Administration: Claim for damage 
of personal and household effects of Winifred A. Hunter, and to’enclose herewith 
in compliance therewith an. affidavit signed by Miss. Hunter setting forth the 
circumstances of the Gamage to her effects and the estimated value at the time of 
loss of a substantial part of the effects which were destroyed. 

Attached to the affidavit are certificates by five persons who saw and éxamined 
many of the effects. 

It will be noted that, Miss Hunter makes no claim for.her collection of rare old. 
books, early American historical documents, and maps, and that. no-claim likewise 
is made for any restoration possible to two valuable old paintings. | It is felt that 
Weight should be given to this fact in considering the claim she has submitted for 
the other articles destroyed. 
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En ven! Corifeahe ot Untnale by Water belk' Ws Silécta Of ‘Whhithd 
Hunter, together with five affidavits. ; 


Certiricats or Damage sy Warer Soak ro Errgcrs or Wintrrep A. HUNTER, 
American CuprK 


I hereby certify that all of my personal effects and practically all of my house- 
hold effects, having a total gross weight of 4,514 pounds, were entirely destroyed 
by rainwater soak after arrival in Spain on December 7, 1946 (refer to dispatch 
No. 4083 from the Embassy at Madrid, dated July 8, 1947), under the cireum- 
stances os forth below which are true and correct to the best of my knowledge 
and belief: 

(a) The effects, consisting of two small wooden lift vans and two small bo 
all completely and theroughly lined with waterproof roofing paper, reivfi 
with steel bands at all joinings, crisscrossed with steel wire, and cross-armed on 
the top and bottom of each ease, were shipped on the steamship Marques de 
Comillas from New York on November 23, 1946, by the United States dispatch 
agent under travel order No. 7-0818 dated July 23, 1946, to Bilbao, Spain, for 
forwarding on to Madrid; 

(b) Upon arrival in Bilbao on December 7, 1946, they were unloaded onto 
the eustoms docks there which have no protection from the weather other than a 
partial, entirely inadequate roof for the large amount of shipping arriving at that 
port and where they remained only partially sheltered by this roof until March 7, 
1947 (3 months), at which time they were loaded onto a railway flatcar with no 
other ection than an inadequate canvas thrown over the » 

(c) ‘Phat 8 days later, on March 15, 1947, they arrived in Madrid, were left 
standing for 5 days before unloading, were then placed in the railway customs 


enclosure or shed where they remained until om 28, 1947, under lly the 
same conditions as at Bilbao since shortage of protected storage facilities exists 
here} 


(d) That on May 2, 1947, they were removed te Guggenbuhl’s private ware- 
house in Madrid where on May 5, 1947, they were opened and found to be in @ 
state of incredible ruin from rain-water soak which had causéd rot, rust, and mold, 
and from coal dust and other foreign matter which had also penetrated into the 
effects; 

(e) That all during the past winter and — (December 1946—-May 1947) 
and well into the summer month of June, heavy wind-driven rains, at times 
reaching torrential proportions causing streams and rivers to rise and flood, fell 
almos! incessantly, thus breaking a 4-year drought in mt ser 

(f) That for almost 5 months, therefore (December 7, 1946, to May 3, 1947) 
these effects were exposed to the hard wind-driven torrential rains on the docks 
at Bilbao, on open freight cars from Bilbao to Madrid, and in the customs énclosure 
at Madrid; 

(g) That I was informed by the Embassy that the reason for the long delay in 
transporting the effects to Madrid was the severe shortage of freight cars in Spain 
as a result of the civil war and that lack of sufficient protected storage space for 
—— mes ay ma in Bilbao and Madrid was the cause for their exposure to 
the weather; : 

2. I further certify that I arrived in Bilbao on the steamship Magallanes on 
December 28, 1946, and immediately inquired at the United States consulate 
there as to my effects, — that they were very valuable, and was told they 
had arrived apparently in condition and would be forwarded to Madrid 
when freight cars were available; that upon arrival in Madrid and reporting for 
pp ee oR 
the shipping section iat : value I pe d was 
these four cases, that pdenie' Of thie eibects wens ele" Oi Aud ielioden und extreme! 
valuable and that I was concerned for their protection in view of the m: 
bad weather conditions and also that I was very urgent need of my clothing 
and certain pharmaceutical and toilet thi sebseubis “abgoa. 0 & 


3. All during the 5 months that followed, I continued to report to the: 2 
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4. I further certify that when the cases were opened I did not at first compre. 
‘hend what Sig eke Pp epee 
removed from case would when it finally did penetrate that 
destruction and ruin were ae coe requested the apeneng:« tosend 
an officer to the warehouse to a the effects being removed from cases; 
that it saantatly Wa was not possible to do so until after long delay and, after at the 
insistence of the warehouse that the was urgently needed, everything had 
been removed from the cases, unpack » and many of the ruined things destroyed, 
that an officer accompanied sree a Lioyd’s inspector acting in a private capacity 
visited the warehouse and examined what remained (see exhibits Nos. : Kress 2). 

That however, an authorized inspector from the warehouse curdleles Ce bgen- 
buhl) was present during the unpacking of these effects and 
oughly examined them as they came out of the cases and were eon ford ro 
exhibit No. 3). 

5. I also certify that no trace of salt water ever having touched these cases or 
their contents was found; no least taste of salt in the saturated waterproof lining 
nor in any of the wet and molded articles; that on the other hand fresh water was 
oh out of clothing and linens and stood about among the effects (see exhibit 

0, 2). 

6. Insurance: I do further certify that no insurance was had on these effects 
for the following reasons: 

(a) The premium on insurance because of the special clauses required to cover 
this particular type of effects because of their great age, delicacy, and value always 
has been far beyond what I have, been able to pay and there seemed ‘no point in 
insuring those effects of lesser value; 

(b) ‘There were no abnormal canditions known to exist in Spain at the time 
these effects were shipped, nor indicated in any information made available to me 
in the Department in Washington nor by the information provided me by the 
numerous insurance agents and shipping agents with whom | talked in both 
Nara ie and New York, including the United States dispatch agent in the 

tter city; 

{c) The greatest normal risk under ordinary and normal shipping conditions 
is from breakage and robbery—from these my effects were extraordinarily well 
protected; in the first place the breakable items were few and each of them was 
individually padded and placed in an individual frame or stall built within the 
a to prevent moving; and, in the second, .the effects which might have been 

jected to robbery were so packed and placed in the boxes as to make robbery 
almost impossible— the oka, maps, old documents, music, et cetera, the old 
fing st and the old chest of linens had their own specially made containers 
ving strong old-fashioned lecks which my grandparents had used in carrying 


~ It has been my experience in countries where, as in Spain, clerks do not 
have free entry for their effects and uently are obliged to put up bond for 
the amount of duty through a local bank that it is wise not to have any shipning 
documents (which include insurance papers) indicate the presence of unusually 
valuable effects nor any unusual values since the duties are ad valorem on effects 
such as mine were in the majority, and also for the reason that notation on said 
shipping documents of valuable effects of this mature invites robbery and increases 
the risk. Actually, the risk to effects, such as mine were, normally is greater with 
insurance than without it. 

I also certify that it is the consensus of local insurance and 8 ing agents who 
have come to know about this shipment that insurance or sa it does not enter 
into the case in view of the fact. that ordinary, normal insurance would not have 
covered a loss of this kind brought about under what is termed “extremely 

unusual’ circumstances, that no insurance company would pay such a claim 
unless a angie poe sreemnninnnes 200 > Nete Eee nee haga rel special 
covering clauses en only upon a thorough investiga way's 
inability to provide transportation for so small a shipment mates 208 3 <a and 
whether or not other means of tion existed and were availabl 

7. Contents of boxes: I certify my effects consisted in the main of the 


&: 
). Practically all of clothing sccemsoriee—a 4- to S-year supply of al 
kinds of clothing and materiale eat 
4 old had New 


many Jenrs and which had been treasured aa 00 Sal ikaeee 
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dition and all of which ek mt emg on peng Ni mC 
eleuis of at no ured during y in’ dae Forcion ; 
my many years 

represented a lifetime of ‘savings; gtd. 

0 A eons ed old books ¢ a family pea hg 150 years 
old containing ype ures 4 fan: oo ig records), centuries-old 
maps, and early American historical documents, music, and literature; a collec- 
tion which at t a thane We Cone ae - valued at $25,000 
and which upon my grandmother’s death came to me along with 2 
extremely valuable old paintings and her own small fortune tn old ‘and precious 
hand-made Irish linens and laces made by her mother and grandmother in Ire- 
pe ie and which she afuae. described as being worth “thousands 

0 i 

One basket, one barrel, and one box of very fine porcelain, some 
old’ Irish china and one Royal Copenhagen after-dinner coffee set pedal big’ 12 
cups and saucers and a Royal Albert tea set for 8; 

(g) Many miscellaneous items of household effects such as’ a radio, bridge 
tables, hassocks, kitchen utensils, and electric articles, the ma: Fe: ped of them 
almost new and some of which had never even been used, and all of which were 
in excellent condition at the time of packing and shipping: 

(h) The remains of a Panama commissary food order and a small amount of 
be basic foodstuffs on hand at the time of packing. 

. Effects lost and their estimated value: I hereby rary that only the more 
nema and valuable of the effects damaged are set forth below, that, wih 
the exception of those otherwise indicated, it has been impossible to — ya 
them through cleaning and restoring, and that they were packed with 
detailed packing lists which together with letters, bills, and other personal papers 
which could have indicated their values were also destroyed; 

I further certify that the estimated values given for these ‘damaged and ruined 
effects are honest and fair to the best of my knowledge and understanding of 
ples of such items after having consulted numerous responsible persons who 
aw them: 











Collection of 200 rare old books; historical documents, maps, ® These old things 


musie, ti 

Chest of beautiful old hand-made Irish linens and laces, out- ® Rotted, rusted, stained, eaten 
standing among which were: a magnificent master Irish linen with chemicals; 
tablecloth for 20 people with napkins, hand-embroid- would not touch. 
ered, and inserts of pheasant bird lace, same insert in 
and deep lace edging, made by my grandmother’s mother 


ohan d-made Irish lace bedspreads of famous wild rome and thrush $1,000 | Entirely ruined. Cleaner 
pattern, made VA yy Bel pee toes ges ae pen» (ny meee ; 


old bi rose satin bed -madeand | ‘1,200 
. " nda hand hand ooeeaent seed bolinen, ith 
| team 
exquisite es w very 000 
1 a edd hat pone old and beau- 
: tifal clasped hand design made y grandmother’s mother 


In addition to the foregoing the chest contained dozens of other 000 
recone Hye oes ed ccmalies y-enediear seme ae > 











in 1932. | ; y obesiags rae 
4 hand long sil, etnies. of * 
1 hand-blocked tablecloth, Munich 1990...... . 


ooo 


sa zr vn tty spins 2 
rut mom Sain ot au w wma whieh abe a 08 etn 





bin ery a 3 








thend-cmres Imen tablecloth with red blocking thread 
Ms Vink baat Manan Thee ohne iatching 


a hand-made lace and linen dressing table scarls purchased 


10 ‘ine ter hemstitohed and hand-enbroidered sheets with 
cases (made in converts, Chile). 
6 fine | linen, nensoe ee . pomtnes-ggggeatag sheets with 
matching cases in Chilean co: 
I pale Shee! tik he vole ged ti peer een with Matching silk cases 
made in Quebec, Canada. 
In this trunk also were many fine linen handmade, hand-em. 
pe worety towels, dressing table sets, tray cloths, tea and lunch- 
Sets, cocktail napkin ordinary good handmade cotton 
pale 2 wool crotcheted bed jackets and matching erotched 
bed slip ppers; 2 sults of fine vicuna wool underwear (Argen 
tina); 4 pairs hand-knitted fine woolen golf stockings, 1 os 
knitted dark green woolen sports suit with matching cap— 
many other miscellaneous items purchased and made in con- 
vents in South America—many of them never used, and al! in 
p meeneell condition at time of packing, and now all entirely 
destro’ 
In the same — were innumerable 
magnifi 
blue alee lined white alpaca for full-sized bed i 
lack felt-lined black alpaca for library or music-room floor __. 
; Guanaco, brown felt-lined, full size 
3 beautiful handmade woolen, brown white, and black-and- 
white.mantas from south of Chile. 
4 medium-size handmade silk Danish rugs (Copenhagen). .. 
: legitimate blue and rose Chinese rugs, 14 feet square... 
1 vienna woo! single blanket for double bed, from Lima. 
2 white, hand-carded, hand-woven, all- wool poe & blankets from 
south of Chile. 
2 matched black Chaop: 
2 matched white Choapina rug 
1 e black and red handmade wool rug from south of Chile... .. 
he sized Se steerhide rug from Argentina 
i lovely yellow satin eiderdown comfort for full-sized bed, pur- 
chased in A — in 1939 (imported from England). 


2eiderdown 
3 eiderdown cush’ 
6 fine puré wool ‘sieia blankets purchased in Buenos Aires in 
1939, 1940, and 194 
2 fine, pure wool white double blankets with yellow satin bind- 
purchased in Canada in 1943. 
2 chenille Sedspreads, purchased 1945, El Paso, Tex_............ 


Paintings and drawings: 8 beautiful paintings of Chilean Andes 
and country by famous Chilean painters Catalan and Vial. 


2 pny ct tables and matching collapsible chairs, purchased 
Zout of 4 original Cruickshank caricature drawings dated 1822... 
FURNITURE AND MISCELLANEOUS 
1 fine old mahogany and leather living-room set (sofa and a chair). 


1 fine old black wainut bed _. 





ty ney mattress for bed 
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material for coat at $6 per yard, El Paso, 1945. 
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Seareely used, Some not 
used at all, 


Excellent > 2 had 
not been used 
Never used. 


One never used, other was 
only once. 


Excellent condition, grand- 
other’ 


mi ‘S. 
Grandmother's. 
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FURNITURE AND MISCELLANEOUS—continued : 
Haseena 4 Worn only a a) 
1 , # 3 
1short silver muskrat cx ie U: pA. lh gen, PS 
lshort brown caracul coat 100 ; 

1 brown silk tined suede 125 |. Worn only once. 
1 camel's hair Canadian coat, 150.| Scarcely worn. 
1 white ostrich cape, new.................. 200 | Worn only once. 
7 pate 1, Md lller ehate ot vera of $14 per 98 | Some never worn. 
1 pair alligator in 20 | Never worn. 
2 pairs riding boots, made in Argentina and E} Paso @/ 1 never worn. 
2Schenley winter A ot yet worn. 
1 Schenley summer hat 15 | Little worn. 
1 chiffon dinner hat al 15 
1 petit point evening beg (purchased in Vienna) .....-...... Sains 50 
2 Oiigator Jeather handbags, made in Nicaragua........- decieeviborel | Never peed. 
WOES Be INR on roars ici scien ce idtendeebingaidaeatinin 50 | Most of them never worn. 
lumbrella, blue silk, with alligator handle (London) ............ 20 | Scearcely ” 
8 pairs wash cotton gloves... .. 2. ssscsdcccsnen seeds dencedes raeree | 13 never worn. 
6 ONE nnn ciectls<dinesta tines iattenain 2 ever worn. 
24 hand made linen, hand embroidered and sce handkerchiefs___ 14| Many never used as yet. 
6 silk NOOK SCOR. isis inn Sed. saa tenh da ccdwieasebsbawiiend 12 | Some never used yet. 
Greeny mbes Bente ais isis nd 065.3 -a oe 0d ~pedonboess pb apie 18 Do. 
6 linen blouses, hand-made and hand-embroidered, lace-trimmed. 90 | Nicaragua, some not worn 
be cotton and linen dresses from Managua (E) Paso, 300 | Some never worn. 
2 Titre WORE RPE CORRE oo os cc cceencaconsedasecandons 70 
2 silk jersey ape: TONE a nsinst i inns sire iebetin~ spnienehatua 3 
a ig, a lag ton, silk, satin, and jersey underthings and 150 | A great deal of it never even 
night gs. 
1 winter black crepe dress _......--..--.... idécik< babes bea binds 6) | Was. transferred to the 
i summer black crepe dress... be 40 Tropics before I had much 
1 heey. Bre wm Clee GION no sk said dndcn cates aensestpecoeyera= 48 time to wear these winter 
1 flowered silk jersey dress... 35 things. Were almost en- 
2 winter evening gowns.................-.... 110 tirely new and unused. 
2 summer silk evening gowns....... sti 85 
2 COLORES CIRO CMR nos niu os cee ncn dhe dceenncsanpebnase 40 
| Seoteh woolen golf sult purchased in Oanade in 1944. .._.- dies & 
1 were gray woolen bathrobe (Canada)... .....-..-.--..<-0--s. * 
ENE STE TS RRA és : 
4 Rite TRAN os anda seen srarevecanecarmn » Tanenanels decorated on 
t. 
lkerosene, 5 burner kitchen stove ($65in El Paso, December 1945 8 | Excellent condition when 
and shipped to —- (A tyear supply of wicks packed packed—now rusted be , 
with stove also ru » yond saving. 
Canned goods, flour, tea, coffee, sugar... ...--.- oo +--dererees--* 100 | 
Miscellaneous een ty plies 7 Soaunt towels, ad 150 Many pee opens eter ten 
cotton, and s Tapes, wi summer qu been_used as ye were 
sehen Eiaiete kitehen linens, window curtaitls, rag rugs. entirely new. 
Grand total, exclusive of collection of @ld béoks,ete..cac-| 16, 106 





9. Two very old and beautiful paintings also"were badly damaged but the 
Royal Academy of Art states that fr artery possible to restore them since they 








= by an old master and contemporary artist who prepared their canvases for 

the ages. 

10. I further certify that there were countless other things of the type set forth 

herein, = seg gh to roe eS tone 4 do which ee’ duly Ur ioe, by the 

water—things in the wa household oe : omg > 
i a well ver 

















ett osm all ag rig Bong the course of o 
Yeats ie Ch Pees OSs have no way of estimating their value. 
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wL'T further declare’ and. certify in. condlasion 


claim for the estimated partial value of my effects as set forth 
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2 certificate by Peter B. Larsen of the firm of MacAndrews & Co., 
Ltd.—Lloyd’s agen 


ts. 
. 3 cate by F. C, Walter, of the warehouse company of Gustavo Guggen- 


4. Certificate by Don Alberto Puig ! resent Ecuadorian Ambassador 
to Colombia who at the time of arrival and of my effects was Ecuadorian 
d’ Affaires in Madrid. 
5. ry of letter from Bilbao branch of the local firm of MacAndrews & Co., 
Ltd., with respect to damage and robbery to shipments at port of Bilbao. 


1, Original certificate by Clyde W. Snider, third secretary of Embassy, Madrid, 


Exatsrr No. 1 
CERTIFICATE 


I, Clyde W. Snider, do hereby certify that I observed some of the damage which 
occurred to the personal and household effects of Winifred A. Hunter, an American 
clerk at Madrid. I saw the major part of those effects which she had kept in the 
various places where she had taken them after uncrating. 

In general, the goods appeared to have been extensively damaged by water 
soaking. . Some of the pene damage which I noted was as follows: 

All of her books been water-soaked, with the consequent injury to the 
covers and pages. 

Several pieces of furniture had become warped and the upholstery was 
spotted and stained. 

Several picture frames had been warped and the paint had flaked off. 
The paintings themselves had water stains. 

Approximately a dozen pairs of shoes had stains, mildew, rust, and cracks 
eaused by water and all I should say were completely ruined. 

Many dresses, blankets, and bolts of cloth had stains, mildew, and rust 
spots which indicated prolonged moisture. 

The trunks in which the articles were packed showed evidence of water 
soaking, the metal parts were severely rusted and the leather and fabric 
coverings and materials had wrinkled, peeled, and partially disintegrated. 

I am not able to appraise the value of the articles damaged, but it would appear 
to be large, since most of Miss Hunter’s shipment was irreparably damaged. 


Crrpe W. Sxwe 
Third Secretary of Embassy. 
American Empassy, Maprip, August 29, 1947. 


Exurarr No. 2 
CERTIFICATE OF DAMAGE 


At the request of the American Embassy, Madrid I, Peter B. Larsen, of 
MacAndrews & Co., Ltd., agents in this city of Bike and correspondents of 
the Board of Underwriters of New York, have examined various articles of the 

rsonal and household effects of Miss. Winifred Hunter, of the above-mentioned 

mbassy, which formed of a shipment from New York to Bilbao, thence 
Madrid. I certify the following as an independent observer. 

1. That I examined one of four cases in which the said effects arrived at 
Madrid. This e marked “American Ambassador, Madrid pr go No. 3220,” 
showed signs of having been in contact with water. All the bands strength- 

and the waterproof paper had clearly been 
the inside were stained in such a manner 
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One black cabin trunk, all locks were heavily rusted and various parts of the 
mained.* This trunk had partially disintegrated and cannot be considered 


Three pho frames, saturated, stained, and warped beyond restoration. 
Sree real cobte kanes eeteeely caret Laser Barn : 

Two pairs leather-top boots, covered with mildew and leather w: 
Five cushioned and upholstered seats for armchairs and/or settees, with 
a deposit of mildew in various . _ (Nine further similar seats were not un- 
paatee an seme aren te . They are alleged to have been in the same 


case. 
One alleged Queen Anne chair, we tah had been soaked and was torn in 
various parts. é wooden frame of its back was broken in two places. 
One leather-covered wooden armchair, showed signs of staining and the leather 
in obs had come away and shrunk. 
ne refectory table, leg joints were loose and joints showed traces of mildew. 
One rocking chair, upholstery shrunk and ruined beyond repair. 
3. That I examined various items in the rooms of Miss Hunter at the Palace 
Hotel, Madrid, of which the following were damaged as noted hereunder: 
One bridge table (metal), one edge severely rusted. Leg fixtures and sliding 
devices also rusted. The top of the table was stained and warped. 
One green silk flowered Chinese robe, rust-stained through to lining and in my 
opinion cannot be restored. A 
Seven pairs new shoes, had clearly been cleaned up but still showed slight signs 
of staining. They are stated to have shrunk‘so that they cannot be worn. 
Two Cruickshank caricatures—these drawings were stained under the glass and 
frames, Varnish of the frames had come off in some parts. 
One metal and hand-painted tray, warped and rusted. 
One small leather etui containing three pairs scissors—case completely disinte- 
grated and scissors severely rusted. 
4. That the following books were stained, warped, and affected by mildew to 
varying degrees. All would require rebinding: 
Survey of American Foreign Relations, 1928 
Martin Fierro (an old pigskin-bound volume) 
Gran Temperatur, Pablo de Rokha 
You Have Seen Their Faces 
Green Mansions 
The Week-End Book 
Extract From Adam’s Diary, Mark Twain 
12 Million Black Voices 
More Poems, A, E, Housman 
Solomon, My Son 
Sins of New York 
David Copperfield 
One Spanish/English dictionary 
Two ish grammars 
5, That I was shown the nen, Berga at the American Embassy which 
were stated to have been dry-cleaned but which still. showed traces of staining by 
rusty water and revealed a deposit of what appeared to be soot or coal dust. 
These stains were epparenty ineradicable: 
odpm riba te silk dress material 
One wadding bedcover ; 
One length of blue-flowered dress material 
One white linen bedcover 
Three bath mats 
One.jength white silk material (about 3 meters) 
One hand-sewn woolen white blanket 
One white chenille bedcover 
Gee fawn camelhair blanket - 
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Exursir No. 8 


Casa Gustavo Guggenbubl. Proprictario, F. C. 10, Waiter. Transportes inter 
nacionales, aduanas, seguros, embalajes, mudanzas internacionales. Madrid, 
Adva Jose Antonio 27 ) 


CERTIFICATE 


We, Casa Gustavo Guggenbuhl, shipping agents in Madrid, having been 
requested by the American leehaete 4 in Spain to take care of the clear; and 
pray ed of a ~~ ment of different goods, arrived at Bilbao Fuck steamship 8 

Comillas on December 7, 1946, and consigned to the American Anibaseasior, 
Madd, solemnly declare that out of a 29 pve of four cases marked with the 
symbol 3220,” the following personal and household effects contained in two 
cases having a gross weight of 1.837 kilos, were found upon unpacking to be wa- 
ter-soaked by rainwater and in the main entirely ruined as a result of this damage: 

Many books, maps, and documents, several paintings, two mirrors, two bridge 
tables and chairs, one oak bookcase, one mahogany davenport and chair, cushions 
and springs for chair and davenport, one typewriter, one radio, three trunks with 
all of contents, one chest with all contents, one bed and mattress, many toilet and 
pharmaceutical articles, foodstuffs, tea, sugar, salt, coffee, et cetera, much clothing, 
many pairs of shoes and boots, hats, numerous rugs and Tur robes, much bed linen 
and table linen, two hassocks, photographs, one rocking chair, much sheet music, 
one small banjo. 

We further certify that the value of these effects we do not know but from the 
effect their destruction bad upon their owner, especially with respect to the books, 
maps paintings, and linens, it must be very considerable. 

ated in Madrid this 20th day of June 1947. 
Casa Gustavo GUGGENBUAL 
F. C. Waurer. 


Exuisit No. 4 


Lecacion pEL Ecvapor Maprip, 
August 10, 1947. 
To Whom It May Concern: 

This is to certify that since January when we had the pleasure of meeting Mrs. 
Winifred Hunter, both my wife and myself often heard here speak about her house- 
hold and personal effects which had arrived in Bilbao the month before in Décem- 
ber 1946 but were delayed in that port. She needed her winter clothing but said 
the Embassy had told her that there were no freight ears on which to bring her 
things to Madrid yet but that they were safe in the custom warehouse in Bilbao. 
We know the conditions at Bilbao and as she often spoke to us of some very old 
books and paintings and linens willed to her by her grandparents and which were 
in the effects and which she wanted very much to show us, my wife and I and 
other friends did our best to impress upon her that the very bad weather condi- 
tions could harm all of these thi and that she should endeavor one way or 
another to have the Embassy arrange for their transportation to Madrid, but she 
always replied the same, that the Embassy said there were no freight cars and that 
her things were safe in the custom warehouse in Bilbao. 

When months elapsed and they did not arrive, however, Mrs Hunter at last 
became very much worried and concerned for their protection, saying that her 
grandparents had told her that the old ee a small fortune and that 
she had no insurance on them. Seemed embarrassed when we asked her why and 
- — that she did not have the money at the time ee shipped to pay 

h premium asked by them by insurance eo therefore she was 
oblige to ship them at ¥ own risk but that the risk by sea was very little now 
that the war was over. explained about the damage that could come to them 

at Bilbao unless they were bee i protected and bo sd seed to have the Embassy 
try again to get them to Madrid. She replied always the 

Some time in the last days of May she came in to the hotel Sy; looking ad 













rust and rot and a kind of black infiltration. My wife and I wish to say that we. 
have never seen more complete disaster and the loss in money must have been 
very large for the clothing alone and there were old books and tings which 
were just wet dirty canvases, and the linens and two beautiful were rusted 
and rotted. Some of the — Hunter sent to the hotel cleaning but they 
were returned to her by the who would not touch them because of the 
rot and rust. We know that she gave many pairs of shoes and other things to 
the hotel staff. 

We did not go to the warehouse with Mrs. Hunter to see the other of her things 
but I make this statement in accordance with the truth of what my wife and I 
both saw and out of high regard for Mrs. Hunter whom we beth desire to-help 
in any’ way possible for this very severe cultural and financial distress which she 
has suffered through delay in the delivery of her effects to Madrid. 


AtserTO Puta AROSEMENA, 
ean Ambassador. 


Exursit No. 5 


From: MacAndrews & Co., Ltd., Bilbao. 
To: Messrs. MacAndrews & Co., Ltd., Madrid, June 23, 1947. 
Damages to and robbery of goods at Bilbao 


We take pleasure in answering herewith your kind letter of June 21. Goods 
arriving at Spanish ports from abroad are classified by the customs office into 
wharf goods and customs house goods; the customs administrator, with the 
definitive unloading permit before him, classifies as wharf goods those items which 
because of their heavy weight are deposited on the docks and as customs house 
goods those’ which because of their light weight or great value are deposited in 
the customs warehouses. 

Generally Embassy goods are classified as customs house and are taken to 
customs warehouses, which are wrens aig 3 closed and located on the ground floor 
of the customs building, at the latest on the day after unloading and accompanied 
by internal revenue guards; in our opinion these warehouses have perfect security 
arrangements from the point of view of robberies since they are guarded by customs 
personnel, as well as to physical care. 

Embassy goods in general are of great value and are desired by the workers who 
handle them, especially where food products are concerned, and the robbery of 
foodstuffs is unfortunately frequent in Bilbao and, we suppose, in all Spanish 
ports nowadays. 

Wharf goods are, as we say, deposited on the docks, and with reference to the 
port of Bilbao, are in many cases, due to the great congestion because of lack of 
permits, documentation, freight cars, et cetera, discharged outside the sheds in 
the open air, being covered by tarpaulins and placed on gratings to avoid damage. 
by rainwater, and under custody of guards of the Bureau of Port Works. 

Damages, robbery of part of the contents, and moistening cannot be chargeable 
to the shipowner, customs authorities, or customs nts, since all of us, within 
the possibilities of our port, try to arrange the cles in the best possible form, 
responsibility for the above falling solely on the companies insuring the goods, 
excepting in those cases in which items on the manifest are missing, for which 
the shipowner is responsible, and in which items entering the customs warehouses 
are missing, for which the customs house is responsible. 

We take the liberty of suggesting to you that it would be very useful in the 
future if the embassies would, prior to the arrival of vessels, advise their customs 
agent of the shipment they expect to receive, ordering the agent to be present on 
the docks during the unloading in order to exercise strict vigilance and attempt 
to —_ cases in the best possible manner to avoid damages by rain, et cetera, 
and robbery. 

Any amplification which you may desire of the contents of this letter will be. 
f ed with pleasure by 

Your most attentive and faithful servants, 


MacAnprews & Co., Lr. 
Bilbao Branch. 


O 
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JuNE 26, 1956—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Mituer of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8S. 2169] 











The Committee on the Judiciary, to whom was referred the bill 
(S. 2169) for the relief of M. B. Huggins, Jr., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1811, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 









[S. Rept. No. 1811, 84th Cong., 2d sess.] 


The purpose of the proposed Be soe as amended, is to pay the 
sum of $8,196.37 to Mr. MB. ns, Jr., of Taamoneville, & Cin i 
full satisfaction of his clain against rottaat United States for Asam ih 
for medical expenses and loss of earnings incurred as the result of an 
injury wiftered, by him on March 4, 1955, while he was engaged in 
assisting 2 investigators of the Alcohol and Tobacco Tax Division of 
the Internal Revenue Service in effecting the arrest of an alcohol-tax 
violator. 
STATEMENT 


On March 4, 1955, Mr. M. B. Huggins, Jr., os -Sownbee officer 
of the State of South Carolina reported thr three illicit distilleries to 
investigators of the Alcohol and Tobacco Tax Unit of 9 Internal 
Revenue Service. At the request of these inves sesecerers, Me 

accompanied them on an investigation of the dis 

the seizure of one.. The other two distilleries were located (and et itt for 
future investigation. Having eter this assistance, Mr. . Huggins 
continued witl - the investigators to’ a * pre _ inv 
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2 M. B, HUGGINS, JR. 


report: received by one of the investigators that a vehicle would pass 
int transporting untaxpaid whisky. When the vehicle reached 
the observation point, it was Stopped by the investigators and ordered 
to drive off to the side of the road and park. Instead of complying 
with this order, the driver of the vehicle attempted to escape, where- 
upon the Government officers gave chase. en the suspected ve- 
hicle was stopped, the driver-was apprehended but the two passengers 
attempted to escape on foot. One passenger was arrested and the 
other was pursued by Mr. Huggins. When approximately 15 or 20 
ards from the stopped vehicle, the violator being pursued by Mr. 
uggins stopped and threw a heavy object at Mr. Huggins which 
struck him 3 or 4 inches above the knee and resulted in Mr. Huggins 
sustaining a comminuted fracture of the lower right femur. When 
Mr. Huggin fell, he fractured his lower left rib and suffered contusions 
of the chest. Mr. Huggins was later taken to a hospital in Florence, 
S. C. The records of the infirmary show that the thigh bone was 
operated on and knitted by the use of 2 plates and 10 screws and that 
casts were placed on both legs to prevent leverage. At the time of 
the submission of the report on this legislation by the Treasury 
Department, Mr. Huggins had incurred hospital expenses of at least 
$1,726.37, and doctor’s bills amounting to $750. It also appeared at 
that time that further hospitalization and medical treatment would be 
necessary. 

The report of the Treasury Department and the accompanying 
memorandum points out that at the time of his injury, Mr. Huggins 
operated a crop-dusting business with headquarters at Timmonsville, 
S. C., from which he netted an meome of approximately $1,000 each 
month during the period of its operation and that the estimated loss 
of wages during the period of his incapacity would total approximately 
$5,000. The report also discloses that the attending physician reports 
that the accident will result in permanent injury to Mr. Huggins 
since he will have a moderate limitation to his knee motion hereafter. 
In view of the foregoing facts, the report of the Treasury Department 
recommends that some relief be given. 

This claim is similar to others presented to the committee in recent 

_ years involving the participation in a governmental function by a vol- 
unteer who, while so engaged, suffered injury or death. In the 83d 
Congress, the committee approved legislation (H. R. 1460) awarding 
the sum of $10,000 to an individual attempting to extinguish fires 
resulting from a bombing raid at the nav-l base at Dutch Harbor, 

* Alaska, and who was injured to a degree much more severe than the 
claimant involved in the instant legislation. (Subsequently, this 
legislation was vetoed by the President.) In a similar instance in 
the 82d Congress, the committee approved an award of $5,000 to an 
individual who suffered multiple fractures of his left arm (Private 
Law 193, 82¢ Cong.). In the 81st Congress the committee approved 
legislation in the sum of $5,000 to the widow of an individual who had 
died while engaged in assisting military authorities in fighting a fire 
at Fort Benjamin Hurrison, Ind, (Private Law 495, 81st Cong.). In 
view of these several instances in which the committee has recom- 
pensed individuals injured while performing services for the Govern- 
ment, although not under Government contract or otherwise in the 

employment of the Government, the committee recommends favorable 
aseuad eration of this legislation, as amended. | 
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M, B. HUG 5 
Attached hereto is the re to 
earlier together with a letter! to 





the Bureau of the Budget under date of i oon 5, 1955, concernin. | 
the proposed legislation, 5 acevo 


DecEMBER 16, 1955. 
Hon. H. M. Kiicors, : 
Chairman, Committee on the Judiciary 
United States Senate, Washington, D.C, 


My Dear Mr. Cuareman: Reference is made to your pequare. es for 
the views of this Department on S. 2169, for the "Thel 
Huggins, Jr. 

This bill, if enacted, would authorize the payment to M. B. H 
Jr., Timmonsville, S. 'C., of the sum of $5,000 for an in BE nos 
by ‘him on March 4, 1955, while assisting two alcohol i acco tax 
inv seranionn ip effecting the arrest of violators of the Internal Revenue 
Code 

On the date of his injury Huggins accompanied two Federal officers 
to the Santee River Causeway on Highway 52 near Charleston, S. C., 
to investigate a vehicle reported to the investigators to be transporting 
untaxpaid liquor. The suspected liquor car. was stopped but drove 
away at a high rate of ARB and was pursued by the Federal investi- 
gators, accompanied by Huggins, for-approximately 10 miles. It 
was stopped i in Greeleyville, S. C... Leroy Alvin hie, & passenger in 
the vehicle, fled and .was pursued me: Mr. H When some dis- 
tance from the stop vehicle V White turn oe threw a heavy 
object which struck ins’ right, leg above the knee. This blow 
broke Huggins’ leg and when Huggins fell he fractured his lower left 
ribs and suffered contusions of his chest... Mr. H was taken to 
the McLeod Infirmary at Florence, S. C., and is still under treatment 
at this infirmary. 

In view of the fact that Mr. Huggins was injured while assisting 
Federal officers in the enforcement of Federal laws this Department 
recommends that some relief be given. There is attached a memo- 
randum setting forth in greater detail the facts in the case. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report, but has requested that the enclosed 


copy of a letter from the Department of Labor be made available to 
your. committee, 


Very truly yours, 
H. Cuapman Rose, 


Acting Secretary of the Treasury. 
MEMORANDUM RE 8, 2169 
The bill, if eects would ous piss direct the Secretary of the 
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4 M. B. HUGGINS, JR. 


The files of the Internal Revenue Service show that on March 4, 
1955, M. B. Huggins, a former peace officer of the State of South 
Carolina, reported three illicit distilleries to Investigators Gene G. 
Gwynne and Robert W. O’Connor at Charleston, S.C. At the re- 
quest of the mvestigators, Mr. Huggins accompanied them on an 
investigation of the distilleries and assisted in the seizure of one. 
The other two distilleries were located and left for future investigation. 
Having completed this assistance Mr. Huggins ddhtinned with 
Investigators Gwynne and O’Connor to the Santee River Causeway 
on Highway 52 near Charleston, S. C., to investigate a report that 
Investigator Gwynne had received that a certain vehicle would be 
transporting untaxpaid whisky. Shortly after the Government car 
reached the observation point the suspected vehicle occupied by 
three individuals, was observed on Highway 52. The suspected 
vehicle was stopped on Santee River bridge No. 2. The operator, 
identified as one William Sumpter, was ordered to drive off the bridge 
and park. However, instead of complying with this order Sumpter 
drove off the bridge at a high rate of speed in an attempt to escape, 
whereupon the Government officers gave chase. The suspected 
vehicle was stopped in Greeleyville, S. C., which is a distance of 
about 10 miles from the Santee River bridge. When the vehicle 
was stopped Investigator O’Connor arrested William Sumpter in the 
vehicle. The two passengers attempted to escape on foot. Ben 
Brown was apprehended and arrested by Investigator Gwvane. The 
other passenger, Leroy Alvin White, was pursued by Mr. Huggins 
and when approximately 15 or 20 vards from the stopped vehicle, 
White stopped and threw a heavy object at Huggins. The object 
struck Huggins 3 or 4 inches above the knee and resulted in a com- 
minuted fracture of the lower right femur. When Huggins fell he 
fractured his lower left ribs and suffered contusions of the chest. 

A quantity of 18 gallons of untaxpaid whisky was discovered in 
the trunk of the automobile operated by Sumpter. 

Mr. Huggins was taken to the MeLeod Infirmary at Florence, 
S. C., in an ambulance. The records of the infirmary show that the 
thigh bone was operated on and knitted by the use of 2 plates and 
10 screws, that casts were placed on both legs to prevent leverage, 
and that such casts were not to be removed until some time in July 
or August at which time further treatment would be determined. 
As of June 19, 1955, Mr. Huggins was still in the infirmary and his 
attending physician stated that he will require an additional 2 or 3 
‘months’ hospitalization. The hospital expenses of Mr. Huggins from 
the date of the accident until June 29, 1955, were $1,726.37. The 
doctors’ bills for the services already rendered and for the 2 months’ 
services that will be required in caring for Mr. Huggins’ injury have 
been submitted in the amount of $750. If Mr. Huggins remains in 
the hospital for 2 additional months, additional hospital expenses in 
the amount of $720 will be incurred. If required to remain for 3 
months the additional cost will be $1,080 (at the rate of $12 per day). 

Investigation also discloses that Mr. Huggins operates a crop- 
dusting business with headquarters at Timmonsville, 5. C. This 
business is seasonal, extending over a period of 5 months each year. 
Records kept by Mr, Huggins indicate that he nets approximately 
$1,000 each month during this operation and he estimates that his 
loss of wages will amount to approximately $5,000 during the period 
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of his incapacity. The attending physician indicates that this: 
accident wil con t in permanent injury to Mr. Huggins since he will 
have a moderate limitation to his knee motion. 

For the past 20 years M. B. Huggins has assisted Federal officers” 
in enforcing the internal-revenue Chee laws in South Carolina. 
During this period of time he was a State officer, sometimes in a pay 
status and sometimes not in a pay status. His commission as a State 
officer expired January 17, 1955. Mr. Huggins has been paid by the 
Treasury Department for information furnished Federal officers. At 
the time of the accident Mr. Huggins was volunteering his services to 
the Federal officers. He was not under contract nor did he receive 
any pay for his assistance. 

A report of the incident was made to the Employees’ Compensation 
Committee at Atlanta, Ga., and the case is now before the Bureau of 
Employees’ Compensation, United States Labor Department, dock- 
eted as case X-966796. It is not known what action the Bureau of 
Employees’ Compensation will take with respect to this case. How- 
ever, it is doubtful whether Huggins could be deemed to be an em- 
ployee within the meaning of section 40 (b) of the Federal Employees’ 
Compensation Act. 

It has been held (26 Comp. Dec. 1071) that appropriated funds were 
not available for paying State or municipal officers for injuries re- 
ceived while assisting United States marshals in apprehending violators 
of the Federal laws. It is possible that this ruling will be construed 
as applicable to private citizens who are injured while assisting Federal 
officers on a voluntary basis. However, before givine consideration 
to this bill the committee may wish to await final action on the claim 
pending in the Bureau of. Employees’ Compensation. Unless favor- 
able action can be taken on the claim it would appear that Mr. Huggins 
— obtain financial relief without favorable action by the Congress 
on this bill. 

In view of the fact that Mr. Huggins has assisted Federal officers 
in the Charleston, S. C., area for the past 20 years and in view of the 
fact that he was injured while assisting in the enforcement of the in- 
ternal-revenue laws, the Treasury Department is of the opinion that 
some relief should be given. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 


Washington, September 15, 1958. 
Hon. Rowtanp R. Huaues, 


Director, Bureau of the Budget, 
Executive Office of the President, Washington, D. C. 

Dear Mr. Hvuaues: This is in reply to the request of Mr. Roger 
W. Jones for my comments on the report by the Department of the 
Treasury on S. 2169, a bill for the relief of M. B. Huggins, Jr. 

This bill, if enacted, would authorize the payment of $5,000 from 
the Treasury to Mr. Huggins in full satisfaction of his claim against 
the United States for compensation for medical expenses and loss of 
earnings as the result of injuries suffered by him on March 4, 1955. 

Mr. Huggins was injured while he was assisting two Internal 
Revenue Service investigators in effecting the arrest of violators of 
the Internal Revenue Code. At the time of the accident, Mr. Hug- 
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gins. was volunteering his services to the Federal officers. He had 
orm been a peace officer of the State of South Carolina and had 
assisted Federal officers in enforcing the internal-revenue laws in that 
State for the past 20 years. However, at the time of his injury he 
was no lo a peace officer of that State. 

A claim for compensation under the Federal Employees’ Compen- 
sation Act has been filed by Mr. Huggins with the Bureau of Em- 

yees’ Compensation, but this claim bee not yet been adjudicated. 

owever, the report of the Department of the Treasury states that 
it is doubtful whether Huggins could be deemed to be an employee 
within the meaning of section 40 (b) of the Federal Employees’ 
Compensation Act. Whether he is eligible for benefits under that 
~ cannot definitely be known until a decision is reached on his 
claim. 

Sinee Mr. Huggins has not exhausted the administrative remedies 
available to him, I would be opposed to the enactment of a private 
bill for his relief. 


Sincerely yours, 





, Secretary of Labor. 
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to be printed 





Mr. Miuier of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8. 2240] 



















The Committee on the Judiciary, to whom was referred the bill 
(S. 2240) for the relief of James Richard Hogan, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1807, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 


[S. Rept. No. 1807, 84th Cong.] 


The purpose of the proposed legislation, as amended, is to confer 
pgs Gai upon the United States Distriet Court for the District of 
‘ew Mexico, to hear, determine, and render ss ei on the claim 
of James Richard Hogan, of Albuquerque . Mex., for damages 
arising as the result of said James Richard Hogan being struck by a 
Government vehicle on the premises of the National Guard Armory, 7. 
Socorro, N. Mex., on May 5, 1950. _ 
Proceedings in such action are to be in accordance with the law a 
applicable to tort claims against the United States and suit must be 
instituted within 1 year following date of enactment of this legislation. 


aa 


JAMES RICHARD HOGAN 


STATEMENT 


On the morning of May 5, 1950 Set. George O. Miller, a caretaker 
appointed by the adjutant general of the State of New Mexico, was 
enzaged in the care of a vehicle owned by the United States Govern- 
ment, but loaned to the New Mexico National Guard for its use. 
Sergeant Miller was at the back of the truck giving directions and 
was aware of the presence of a child, James Richard Hogan, claimant 
herein, who was playing with his tricycle nearby. As the truck was 
backing to the garage, Sergeant Miller had the truck stop and pull 
forward a short distance so as to avoid contact with the side of the 

arage. As the truck pulled forward it ran into the tricycle of James 
Richard Hogan and pinned him underneath: ~ As the result of the 
accident James Richard Hogan, who was then 3 years of age, sustained 
severe injuries in that his pelvis and urethra were injured. As of 
August 8, 1955, hospitalization was being continued in his case and 
it appears: fromr an affidavit. by Dr. H. J. Beck, of Albuquerque, N, 
Mex., a specialist in the field of urology, who has ca claimant’s 
ease history, that James Richard Hogan is totally and permanently 
disabled and there is little, if any, hope that the condition will improve 
during the remainder of his life. 

After the aecident the child’s father retained counsel to take such 
legal action as was necessary, but the counsel employed failed to 
institute action under the Tort Claims Act since he apparently felt 
that an employee of the National Guard in peacetime was not an 
employee of the United States within the meaning of the Tort Claims 
Act. Counsel later reversed his position following the decisions in 
several cases involving similar circumstances, but, by this time, the 
statute of limitations had run on the claim. 

lie Department of the Army in reporting on this legislation objects 
to its enactment. The objection is based upon the assertion that the 
caretaker in this case was an employee of the State and not of the 
Federal Government. 

“The committee disagrees with the recommendation of the Depart- 
ment of the Army. Insofar as the status of Sergeant Miller is con- 
eerned, that is an issue to be tried and determined by the district 
court. Claimant’s present counsel cites cases at variance with the 
opinion expressed by the Department of the Army. U. S. v. Holly 
(192 Fed. 2d 221 (1951); U. S. v. Duncan (197 Fed. 2d 293 (1952)). 
See also Elmo v. U. S: (197 Fed. 2d 230 (1952)). 

However; there is a further issue to be disposed of not mentioned 

by the Department, namely, the waiver of the statute of limitations. 
though the matter was not clear at the time the accident occurred, 

it now appears that by virtue of judicial decisions, claimant might have 
had a right of action in the Federal courts under the Tort Claims Act. 
Failure to institute action prior to the expiration of the statute of 
limitations ordinarily would be a sufficient bar to the consideration 
of this claim. However, in this instance, the committee believes 
that exception may properly be made. It appears that this claimant 
been injured severely and that the injury will endure for the rest 

of claimant’s life, that the counsel emplo hel by his father permitted 
the statute of limitations to run without ling suit, and that the error 
in judgment on the part of the counsel would put a great hardship 
upon the claimant if permitted to stand. Since the claim involves 
the rights of a minor, the committee believes that a waiver of the 
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statute of limitations is. pro » committee, re, Tecom- 
mends favorable consid Proper nd of this. ' Her } ‘Provide 
that the claim be d Seeeented os Umeha 
Attached to this report is the report of the ipepiarcensns of the Focus 
referred to earlier, copy of letter dated June 16, 1954, signed b 
resent. counsel for the claimant addressed to the sponsor 0 rm 
egislation, the affidavits of James Russell Hogan, father of the 
claimant, George Miller, and Dr. H. J. Beck. 








DEPARTMENT OF THE ARMY, 
Washington, D. C., February 23, 1956. 
Hon. Haruey M. Kriicorg, 


Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. CuatrmMan: Reference is made to your request for the views of the 
Department of the Army with respect to 8. 2240, 84th Congress, a bill for the relief 
of James Richard Hogan. 

This. bill provides as follows: 

“That, notwithstanding any statute of limitation or lapse of time or any provi- 
sion of law to the contrary, suit may be instituted against the United States in the 
United States District Court for the District of New Mexico within one year after 
the date of enactment of this Act for damages resulting from James Richard Hogan, 
of Albuquerque, New Mexico, being struck by a Government vehicle o 
by an employee of the United States Army on the premises of the National Gaaed 
Armory, Socorro, New Mexico, on May 5, 1950. In any such suit brought pur- 
suant to this Act proceedings shall be had in accordance with the provisions of 
law applicable in the case of tort claims against the United States, but nothi 
in this Act shall be construed as an inference of liability on the part of the Uni 
States.’ 

The Department of the Army is opposed to the above-mentioned bill. 

On the morning of May 5, 1950, a New Mexico National Guard employee, 

Set. George O. Miller, asked a civilian, Lueas Montaya, to back a 2%-ton Army 
truck (which had been issued to the New Mexieo National aay into the Ne 
tional Guard armory garage located at 117 East Manzaners Street, 
N. Mex. Sergeant Miller was at the back of the truck giving directions and was 
aware of the presence of a child, James Richard Hogan, who was playing with 
his tricycle nearby. As the truck backed in, Sergeant Miller had the truck stop 
and = forward a short distance so as to avoid contact with the side of the garage. 
As the truck pulled forward it ran into the tricycle of James Richard Hogan and 
pinned him underneath. 

The civilian driver of the truck involved states that an operator’s report of 
motor-vehicle accident was prepared at the time of the accident and forwarded 
to the adjutant general, State of New Mexico. However, efforts to locate this 
report have not been successful. At the time of the accident, no investigating 
officer was appointed nor were the police notified. 

It appears that James Richard Hogan was 3 years of age at the time of the 
aceident; that he sustained severe injuries in that his pelvis and urethra were 
injured; ‘and that as of August 8, 1955, hospitalization was being continued in 
his ease. It further appears that at the time of the accident, James Richard 
Hogan was living with his — in the armory caretaker’s quarters and that his 
father was an employee of the State of New Mexico in the capacity of administrator 
assistant for Battery C, 120th AAA Battalion (National Guard), Socorro, N, Mex. 

On August 8, 1955, ‘Sergeant Miller executed a certificate in which he stated 
“This is to certify that I George O. Miller, was called to active duty in the 
service of the State of New Mexico as a general unit material mechanic on 
December 1, 1948.” 

The records of the New Mexico National Guard show the following orders 
Ttelative to Sgt. George O. Miller: 


Spectra, OrnpERs “OFFICE OF THE ADJUTANT GENERAL, 
No. 69 } asia Fre, 29 November — 
+ * 


2. Under the visions of par 1 NGR 75-16, dtd 29 Dee 47 and Ltr CSNGB 
dtd 1 Jul 48, Subj : Authorization for Accounting and Maintenance Personnel for 
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Fiscal Year 1949, the fol-named EM, orgn indicated, are aptd Mechanic, Gen, 
Unit Materiel, WD NGB Gr NGM 11, $2220.00 p/a eff 1 Dec 48: 
SGT. GEORGE 0. MILLER 38352665 Btry C, 717 AAA Gun Bn vice Hogan 


reld 
oe * * * * * * 


By COMMAND oF THE GOVERNOR: 
CHARLES G. SAGE, 
Brigadier General, 


The Adjutant General. 
OFFICIAL: 


JOHN P. McFARLAND, 
Colonel, CAC, NMNG, 
Assisiant Adjutant General,” 


“STATE OF NEW MEXICO, 
Specran et “Orrick oF Tae ApJUTANT GENERAL, 
No. 69 Santa Fs, 29 November 1948. 


EXTRACT 


* * * * * * a 


11. The fol named EM are called to AD in the Service of the State and will 
report to their respective CO’s for duty. 
* * * - * * * 
Sgt George O. Miller, 38352665 Btry “C”, 717th AAA Gun Bn 
= * + + + ” ” 
By COMMAND OF THE GOVERNOR: 
CHARLES G. SAGE, 
Brigadier General, 
The Adjutant General.” 
OFFICIAL: 
JOHN P. McFARLAND, 
Colonel, CAC, NM NG, 
Assistant Adjutant General.” 


Section 90 of the National Defense Act, as amended (32 U.S. C. 42) provides: 

"Funds allotted by the Secretary of the Army for the support of the National 
Guard shal! be available * * * for the compensation of competent help for the 
care of material, animals, armament, and equipment of organizations of all 
kinds, under such regulations as the Secretary of the Army may prescribe, * * * 
Funds hereafter appropriated under the provisions of this ticle for the support of 
the Nationa! Guard of the several States, Territories, and the Distriet of Colum- 
bia, shall be supplemental to moneys appropriated by the several States, Terri- 
tories, and the District of Columbia, for the support of the National Guard, and 
shall be available for the hire of caretakers and clerks: Provided, That the Secre- 
tary of the Army shall, by regulations, fix the salaries of all caretakers and clerks 
authorized to be employed, and shall also designate by whom they shall be 
employed.” 

National Guard Regulations No. 75-16, Changes No. 1, Department of the 
Army, April 16, 1948, entitled “Accounting Clerks and Caretakers” states: 

‘1, Authority.—Accounting clerks and. caretakers referred to in these regula- 
tions are employees authorized under the provisions of section 90, National 
Defense Act, for the administration and care of material, armament, vehicles, 
and equipment provided for the National Guard and used solely for military 
purposes. The Secretary of the Army has delegated to the several adjutants 
general of the States, Territories, and the District of Columbia, authority to 
employ, fix rates of pay, establish duties and work hours, and to discharge em- 
ployees within the purview of this regulation; subject to the provisions of law 
and such instructions as may from time to time be issued by the Chief, National 
Guard Bureau.”’ 

It appears that Sgt. George O. Miller was employed as a caretaker by the 
adjutant general of the State of New Mexico and, therefore, he is considered a 
National Guard employee or employee of the State of New Mexico and not an 
employee of the Federal Government, 

he primary relationship of the caretaker is to the State, rather than to the 
United States. His duty to protect the property assigned to his unit is primarily 
eoncerned with stibeptoon 5 the State from lability for loss or destruction of this 
property. The State is responsible for the equipment and other materiel loaned 


aeEoOocetrtyw Ff BD fw @& 








ee re ee 


@ 










to it and must account for all y received from ps United States, other- 
wise it must pay for the loss. In protecting the State, and as a practical matter, 
the caretaker is told what. to do, where to go, a how to do it by the State 
authorities, and not by representatives of the Federal Government. The con- 
trol thus vested in the State is that which traditionally and legally establishes 
the relationship of employer-employee. ' 

The facts in this ¢ase show that this accident did not take place while the 
National Guard was in the service of the United States; that the driver of the 
truck involved was a civilian acting without compensation; and that a member 
of the New México National Guard, not. on active Federal duty, was involved 
in the accident. In situations involving the payment of damages to persons 
who have sustained losses as the result of the operation of equipment belon~ing 
to the United States which has been loaned to the several States for the use of 
the National Guard, the principle is well established that such damarces are not 
proner charges against the funds of the United States, but are rather, the respon- 
sibility of the individual States. To contend that the Government. vehicle in 
this case was “operated by an employee of the United States Army,” as stated 
in the subject bill, is not supported by the facts of the case. The Department 
of the Army objects to enactment of the bill for the reason that the Federal 
Government was in no way legally connected with or responsible for the accident, 

The fiseal effect of this bill cannot be determined at this time. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


June 16, 1954. 
Hon. Dennts CHAVEZ, 
Senate Office Building, 
Washington, D. C. 

Dear Senator Cuavez: I am writing this letter on behalf of James Richard 
Hogan, a minor, who was injured on or about the 5th day of May 1950, at Socorro 
N. Mex., for the purpose of asking for special legislation for the benefit of said 
James Richard Hogan. 

James Richard Hogan was born on the 21st day of March 1947, and is the son 
of James Russell Hogan and Virginia Hogan. All of the parties now reside at 
Albuquerque, N. Mex. For convenience and simplicity, the father, James 
Russell Hogan, will hereinafter be referred to as Russell, and the injured child, 
James Richard Hogan, will hereinafter be referred to as Richard. 

On or about the 5th day of May 1950, Russell was employed as unit adminis- 
trator of Battery C, 120th AAA Gun Battalion of the 111th Brigade of the Na- 
tional Guard of the United States and had so been employed since the 15th day of 
October 1947, as either unit administrator or caretaker. Since the commence- 
ment of such employment, Mr. Hogan had been required to live on the premises 
of the National Guard armory at Socorro, N. Mex., and he did so live there with 
his family namely, Virginia Hogan, his wife, and James Richard Hogan, his son, 
in an apartment furnished by the National Guard. Therefore, Richard, the 
minor son of Russell, played about the premises of the armory each day. 

On the 5th day of May 1950, Richard was riding his tricycle about the premises 
as he had been for msny months previous to that date. George Miller, the unit 
caretaker, was engaged in servicing a National Guard 2};-ton GMC truck, the 
United States Army serial number of which is unknown, but which should be 
obtainable from National Guard records. In the course of such work it became 
necessary to have the truck backed into a garage which furnished only a few 
inches of clearance on either side. In ad¢ition to the narrow backing space there 
was lumber stacked in the center of the garage with boards in lengths from the 


front, to the rear thereof, so that.the truck could be backed over the stack, leavi 


all of the space whieh would ordinarily be one pete beneath the truck fille 
— the stack of lumber. Therefore, the difficulty of the operation is very 
obvious. 
George Miller knew of the presence of Richard about the premises. In fact, 
Mr, Miller knew that Richard was in the immediate vicinity, but became so 
involved in the operation of backing the truck that he failed to keep a lookout 
for Richard, and after having backed the truck into the garage the truck was 
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moved forward a few feet very suddenly and as a result of the, sudden movement 
and the failure to perp a lookout for Richard, the truck was driven over the tri- 
eycle and the body of Richard, injuring Richard quite severely. . 

Richard was hospitalized for a long period after the accident and has undergone 
several surgical operations since the accident. Asa result of the accident Richard 
must now have correct medical care and treatment, so that it is necessary for the 
family to live in Albuquerque. Russell was forced to resign his neha in 
Socorro and take a lesser position in Albuquerque in order to be near the required 
medical care and treatment. 

The family has spent large sums of money. In fact, the medical expense since 
the 5th day of May 1950, to the Ist day of January 1954, amounted to a sum in 
excess of $10,000. It is reasonable to assume that medical expenses will be 
incurred in like ratio in future years and for the remainder of the life of Richard. 

The original injury was a rupture of the neck of the bladder and a fracture of 
the pelvis. Since there has been an attempt to repair a rupture of the urethra and 
another operation to repair the neck of the bladder and the urethra, a plastic 
procedure. Richard’s physician, Dr. H. J, Beck, of Albuquerque, N. Mex., 
feels that he is doing fairly well at the present time under a course of urethral 
dilatations which are performed and have been performed for some time at 
periodic intervals. 

It is the opinion of Dr. Beck that said dilatations will be necessary for the 
remainder of the life of Richard. From common experience it is known that 
these dilatations are necessary at periodic intervals as often as 1 week or at*times 
he is able to go for as long as 1 month. The dilatation is so severely painful that 
it is necessary to have an anesthetic and then enter the body through the urethral 
tract to remove scar tissue which grows over and closes the tract. Before each 
dilatation the child is in pain for a day or so and then, of course, is incapacitated 
for several days afterward. From the medical report it seems apparent that 
Richard will never lead a normal life nor will he be able to work and earn his 
living. 

Russell is employed by the State highway department for the State of New 
Mexico and earns a moderate wage. The mother of the child is unable to work 
‘because of the necessity of being available to care for the child at all times, so that 
this situation has caused a terrible financial handicap to the family and they are 
unable to keep current large medical expenses, even though Dr. Beck and other 

hysicians involved have been very lenient and more than fair in making charges. 

f something should happen to Russell, it probably would be necessary for the 
child to become a ward of the State welfare department because of the impossi- 
bility of the mother to meet the many expenses. Also the family is of the class of 
earnings that it will be unable to provide for Richard’s future or for care for him 
after the father and mother are no longer able to care for him. 

Since the accident the National Guard officials in New Mexico have been very 
interested in obtaining some aid for Mr. Hogan. However, no assistance has 
been obtained. Several members of the State legislature introduced a bill in the 
House of Representatives of the State of New Mexico which was later held to 
have been unconstitutional. Mr. Hogan retained the legal services of Mr. John 
B. McManus of the firm of Simms & Modrall in Albuquerque, N. Mex., to take 
whatever legal action ible. Mr. MeManus was of the opinion that this was 
not an action cognizable under the Federal Tort Claims Act, because of National 
Guard Bulletin, Circular No. 18, iy gna of the Army, November 15, 1949, 
and failed to file an action. Later Mr. McManus was of the opinion that due 
to recent cases the action was cognizable, but he had failed to file within the 
l-year period. 

Russell Hogan and Virginia Hogan retained me in this matter in the fall of 1953 
and now my sole interest is to obtain some assistance for a just and fair settlement 
on behalf of James Richard Hogan. 

.. On August 10, 1953, the United States Court of Appeals for the Third Cireuit 
decided the case of O'Toole, et al. v. United States, et al. (206 F. 2d 912), which 
was an action by the passenger and driver of an automobile individually and by 
@ passenger as administratrix of the estate of a passenger and owner of the auto- 

-mobile for injuries and for wrongful death suffered as a result of a collision between 
an automobile and a tractor operated by a member of the District of Columbia 
National Guard. The District Court for the District of Delaware dismissed the 

‘action on the basis of the rule laid down im the National Guard Bulletin, supra, 
which stated that the Federal Tort Claims Act did not apply. The court of 

sfpeceis cals held that the caretaker Meise the tractor was an employee of the 

nited States and that the district court had jurisdiction under the Federal Tort 
Claims Act. The decision in this case was limited to the liability of the United 
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States for torts of thé District of National Guard. The court did not 
Sete > On Cee NO. Sh he Lee : a being an agent of the United 


Sections 2674 and 1346 (b) of title 28, Uniited States Code, provide that the 
United States shall be liable for tort claims in the same manner and tothe same 
extent as private individuals under liké circumstances for loss of property or per- 
sonal wire caused by the negligence or wrongful act or omission of any ve 
of the United States Government while acting within the scope of his or 
employment, under circumstances where the United States, if a private person, 
would be liable to the claimant in accordance with the law of the place where the 
act or omission occurred. f 

Under section 2671 of title 28, United States Code, an employee of the Govern- 
ment includes officers or employees of any Federal agency, members of the mili- 
tary or naval forces of the United States, and persons acting on behalf of a Federal 

ney in an official capacity, temporarily or permanantly in the service of the 

nited States, whether with or without compensation. A federal: agency is 

further defined to inelude the executive departments and independent establish- 
ments of the United States. BY. 

George Miller was undoubtedly enor the work of the New Mexico Na- 
tional Guard at the time his negligence caused the — to Richard Hogan. 
He was a full-time emplovee not only of the National Guard, but of the United 
States. As shown by affidavits which are a part hereof; George Miller was paid 
by the Fourth Army of the United States at Fort Sam Houston, Tex. It is 
believed that the State of New Mexico is in no different position than the District 
of Columbia in this situation and that the President of the United States has the 
same amount of control as is mentioned in the case over the New Mexico National 
Guard. The vehicle causing the injury. to Richard Hogan was owned by the 
U ps States, was assigned tothe State guard, and it had a United States Army 
number. 

In the O'Toole ease, supra, the court cited with approval a case involving a 
State guard, that is, United States v. Holly ((Tenth Circuit) 1951, 192 F. 2d 221) 
which held that a unit caretaker attached in peacetime to a State national guard 
is a Federal employee within the Federal Tort Claims Act, because of the Federal 
authoritv exercised over him pursuant to law. Your attention is also invited to 
United States v. Duncan ((Fifth Circuit) 1952, 197 F. 2d 233). 

James Richard Hogan mav have a recourse at law, that is, he may have a right 
to bring an action under the Federal Tort Claims Act in the United States District 
Court for the Distriet of New Mexieo. In order to prevail in such suit he must 
sustain the decisions of other circuits, comply with every technical rule of pre- 
cedure of law, and overcome the possible defense of the statute of limitations. 
The latter obstacle to his recovery has been discussed with the United States 
distriet attorney for the State of New Mexico, who is of the opinion that the statute 
of limitations of 1 year applies in this case even though the injured person is.a 
minor, Also he is of the opinion that he does not have the authority to waive 
the statute of limitations. Therefore, in order to invoke the one remedy ‘the 
injured n has, the entire future will be a risk and it is conceivable that the 
child will take nothing. 

From the facts mentioned herein and stated .in further detail in affidavits which 
are made a part hereof, it appears that James Richard Hogan has suffered a great 
injury as the result of the negligence of a Federal employee; that he is totally 
and permanently disabled through no fault of his own; and that his rights have 
been jeopardized, if not entirely lost, by other ms and through no fault of 
his own. ‘The child is undoubtedly entitled to just compenastion in the form of 
a pension of monthly payments or a lump sum which may be invested for his 
benefit and care for the remainder of his life. . y ot 

In view of the above facts and circumstances and being in the position where 
no other way is seen to do justice for this child, any poe Aad you may care to 
give ane feel that is just will be deeply ap both by me and 
concerned. ne 


Respectfully submitted. 


C. Duawoop Kmenr. 


wh 
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Arripavit oF JAMes Russet Hocan 


Srare or New Mexico, 
County of Bernalillo, ss: 

Comes now James Russell Hogan of Albuquerque, N. Mex., and being first 
duly sworn, upon his oath deposes and says: 

That he is the father of James Richard Hogan and the husband of the child’s 
mother, Virginia Hogan; 

That on the 5th day of May 1950, he was employed as unit administrator for 
Battery C, 120th AAA Gun Battalion, a National Guard unit at Socorro, N. Mex.; 
that his Army serial number was 38013611; that he received monthly salary checks 
from the Department of the Army of the United States of America; that such 
employment was on a full-time basis and required his presence at all times at the 
armory at Socorro, N. Mex., so that he was compelled to live in an apartment 
sao om @ part of the armory building; that his family lived in said apartment 
with him; 

That on or about the 5th day of May 1950, his son, James Richard Hogan, was 
injured while riding his tricycle as a result of being run over by a 2'4-ton, GMC 
truck, the United States Army number which is not known; that he was not an 
eyewitness to the accident, but was present within a few minutes thereafter and 
learned from talking with George Miller that the said George Miller knew James 
Richard Hogan to be on the premises and about the said truck, but failed to look 
out oe him, and as a result thereof the said James Richard Hogan was seriously 
injured; 

That as a result of said injury he was forced to leave his employment with the 
Department of Army in the city of Socorro and move himself and his family 
to the city of Aubuquerque, N. Mex., so as to be near adequate medical care 
for the said child; that his wife, Virginia Hogan, was forced to leave employment 
in the city of Socorro in order to devote her full time to the care of said child; 

That he, from his own funds and from the funds of said James Richard Hogan, 
has paid in excess of the sum of $10,000 for medical care since the 5th oF of 
May 1950, and up to the 3lst day of December 1953; that he is informed by 
medical specialists that the child is totally and permanently. disabled and will 
remain so for the rest and remainder of the child’s natural life; that he is informed 
by medical specialists that the child will require close medical care and supervision 
for the rest and remainder of the child’s natural life; 

That his financial condition is such that he has no funds to keep the cost of 
medical care current, so:that the welfare of the family, and more particularly 
of the child, is in great danger; that medical care has been provided through the 
aeiiclen of H. J, Beck, M. D., at charges far below the normal rate charged by 

Sicians; 

t he is informed by specialists that surgical operations will be required for 
said child in future years; that said child must currently have medical treatment 
in the form of dilatations at intervals of from 1 week to 1 month; 

That he has made and executed this instrument under his free act and deed 
without remuneration therefor; and that the said instrument is made and ex- 
ecuted for the purposes of stating facts known to him and not to defraud the 
Government of the United States. 

Further affiant saith not. 

James Russet Hogan, 


Subscribed and sworn to before me this 17th day of May 1954. 
{sea} Mary Auce Warts, 


Notary Public. 
My commission expires August 21, 1957. 


Arripavit or Grorce Minter 


State or New Mexico, 
County of Socorro, ss: 
Comes now George Miller of Socorro, N. Mex., being first duly sworn, and 
upon his oath deposes and says: < 
ire he is an employee of the Department of Army of the United States of 
erica; 
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t the 5th day. 1 he awphoned as unit mechanic 
20th AAA Gua Battalion, oe tional — that nis em- 
i d. y salary checks 


1 and the parents.of James Richard poe 
namely, James Russell Hogan and Hogan; that.on or about the 5 
of May 1950, James Russell Hogan was employed as unit administrator 
Battery C, 120th AAA Gun Battalion, at Soeorro, Ny Mex.; that such employ- 
ment required James Russell Hogan to i peal apne my of the armory at 
Socorro, N. Mex., and said James Russell H did reside there with his wife 
the said Virginia Hogan, and his son, the said James Richard Hogan; , 

That on or about the 5th day of May 1950, he was servicing and moving equip- 
ment on the premises of the National Guard armory at Socorro, N. Mex.; that 
in the course of his duties it became necessary for a 23-ton GMC truck, the 
United States Army number which is not known, to be driven into a garage; 
that the said garage offered a-clearance overall of not more than 1 foot, and further 
that lumber was stacked on the floor in the center of the garage so that the en 
of the truck into the garage was a delicate task; that. the moving of the tru 
into the garage was his duty and such.operation-was-under his direction and con- 
trol; that. at this time he knew of the presence of the child, James Richard Hogan, 
and in having the truck backed into the garage kept a lookout for said James 
Richard Hogan; that after the truck was backed into the garage, in moving the 
truck forward to the proper position that he failed to keep a lookout for said 
James Richard Hogan and as a result of such negligence the truck was run over 
the said James Richard Hogan, who was injured severely thereby; that he feels 
he could have prevented such accident U4 keeping a careful lookout, because he 
knew of the presence of James Richard Hogan; that he does not know the extent 
of the injuries, but he does know said injuries were serious and that the body 
of James Richard Hogan was mangled; 

That he knows from his own pero that. James Russell Hogan was forced 
to leave his employment at the National Guard armory and move to Albuquerque, 
N. Mex., so as to be near proper medical care for the said child; 

That he knows from his own knowledge that the child’s mother, Virginia 
Hogan, was forced to leave gainful employment in Socorro to devote her full 
time to the care of said child; 

That he is still employed by the Department of Army of the United States of 


America; that he has received no remuneration for the execution of these presents, 
and the same has been done by his free act and deed, with full realization of all 


the faets and consequences thereof. ; 
“affiant saith not. 


Georce MILLER 
Subscribed and sworn ‘to before me this 17th day of May, 1954. 


{sea} R, L. Batpwin, 
Notary Public. 
My commission expires February 5, 1958. 


Arripavit or H. J. Bucx 
Srats or New Mexico, 
County of Bernalillo, ss: 

pgs now H. J. Beck, M. D., being first duly sworn, and upon his oath deposes 
and says: 

That he is a medical doctor duly licensed to P eaengeusee the profession of medicine 
within the State of New Mexico and that he does practice at suite 12A, Medical 
Arts Square, Albuquerque, N. Mex., and that he has so practiced at all times 
mentioned herein; that he is a specialist in the field of urology and limits his prac- 
tice to said specialty; 

That he is —— acquainted with James Russell Hogan, James Richard 
Hogan, and Virginia Hogan, and knows. the relationship of said parties; that 
James Richard ogan is presently under his medical care and has been for a long 
period of time prior to these presents; 

That said James Richard Hogan was injured on or about the 5th day of May 
1950, at which time he suffered a rupture of the neck of the bladder and a fracture 
of the pelvis; that he did not see said James Hogan at the time of the initial in- 
jury, but has since reviewed the case history at St. Joseph’s Hospital in Albu- 
querque, N. Mex.; 
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‘That he has heretofore attempted to repair Bb ona honie nt Shrine that since 
“ik Grok etiam he han pateeenes on eee said James Richard Hogan 
to repair the neck of the bladder and urethra, a plastic procedure; that at the 
resent time the said James Richard os is pa fairly well under = course of 

dilatations; Pere! ~said urethral dilatations are performed at periodic 
‘intervals and must be perfermed for the rest and vennahoder of the life of said 
James Richard Hogan; 

That to his own knowledge the medical and hospital bills for the ae James 
Richard Hogan for the perio’ from the date of the injury to ecg) oe bw es, 
amounted to a sum in excess of $10,000; that the medical and hospital b 
fore rendered have been below the normal. amount charged for the eis hewe ~~ 
dered ; that in his opinion the said James Richard Hogan is totally and permanently 
disabled and there is little, if any, hope that the condition will improve for the 
rest and remainder of his life: that in his opinion it is a medical impossibility to 
estimate the life of said James Richard Hogan; 

That the medical expenses heretofore incurred for the care of said James Richard 
Hogan will continue throughout the rest of the life of the said James Richard 
Hogan because of the necessity of the continuation of the periodic dilatation of the 
urethral; that it is a medical impossibility to foretell the number of operations 
which may be necessary in the future and the number of emergency situations 
which may arise. 

That he has made and executed this instrument as his own free act and deed 
without compensation or the promise of compensation therefor. 

Further affiant saith not. 

H. J. Bees, M. D. 


Subscribed and sworn to before me this 24th day of May 1954. 


{sear} De.ia Lontreer, 
Notary Public. 


My commission expires February 17, 1956. 
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funk 26, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Mitier of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1093] 






















The Committee on the Judiciary, to, whom was referred the bill 
(H. R. 1093) for the relief of Follett L. Greeno, having considered the 
same, report favorably thereon with an amendment and recommends 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 12, strike the period and insert: 


Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent 
or attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person viclating the 
provisions of this Act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 


PURPOSE 





The purpose of the proposed legislation is to pay Follett L. Greeno, 
of Rochester, N. Y., the sum of $1,069.04 in full settlement of all his 
claims against the United States for a refund of employment tax 
under the Federal Insurance Contributions Act for the periods between 
the dates of September 30, 1946, through September 30, 1947. 


STATEMENT 


During the period from July 1, 1946, to March 31, 1953, Mr. 

Follett L. Greeno was the managing agent of the Rochester Veterans’ 

Emergency Housing which was a publie housing project. Mr. Fol- 
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lett L. Greeno was under the supervision of the New York State 
Division of Housing, and in accordance with its instructions deduc- 
tions were withheld from employees’ wages for social security and 
State unemployment taxes, and remittances were made to the United 
States collector of internal revenue. 

On February 20, 1948, Mr. Follett L. Greeno was advised in a 
letter from the district internal-revenue office that Federal employ- 
ment taxes were not applicable to the project, and he was requested 
not to remit any further taxes deducted under the Social Security 
Act. A totally mceonsistent direction was received on November 23, 
1948, from Internal Revenue requiring Mr. Greeno to file an affidavit 
setting forth why no tax remittances had been filed since February 
20, 1948, and to pay all accumulated taxes for that period immedi- 
ately. This direction was complied with, and regular remittances 
were resumed. 

In March of 1950 Mr. Greeno received a letter which referred to 
the letter of February 20, 1948, and called attention to the applicable 
statute of limitations concerning recovery of “taxes erroneously paid.” 
He forwarded this letter to the New York State Division of Housing 
and requested instructions. He was instructed to file a claim for 
refund, but the refund for the amounts paid during the period des 
cribed in the bill was refused since the statute of limitations had run. 

The contradictory positions taken by the Bureau of Internal Reve- 
nue, and the confusion engendered by their directions to Mr. Greeno 
are the primary causes for this matter being brought to the Congress 
In particular, the direction of November 23, 1948, impelled a con- 
clusion that payment of the taxes in question was required, and a sub- 
sequent letter noting that the time within which to apply for the 
return of “taxes erroneously paid’ was about to expire only served to 
compound the confusion. In-the light of these facts this committee 
concludes that the relief provided for in the bill should be granted, 
and accordingly recommends that the bill be considered favorably. 


AFFIDAVIT 


Follett L. Greeno, of lawful age, bemg duly sworn on his oath 
states: 

During the period from July 1, 1946, to March 31, 1953, I was 
engaged as managing agent of the Rochester veterans emergency 
housing, a State-aided public housing project 

As managing agent I was under supervision of the New York 
State Division of Housing. In aecordance with its instructions, de- 
ductions for social security and State unemployment taxes were 
withheld from employees’ wages and remittances made to United 
States collector of internal revenue. 

Under date of February 20, 1948, a letter from the internal revenue 
office for the 28th district of New York advised that Federal employ- 
ment taxes were not applicable to project and requested us not to 
remit any further taxes deducted under the Social Security Act. 

Nevertheless, on November 23, 1948, I was required by the In- 
ternal-revenue office to file an affidavit explaining why no tax remit- 
tances had been made since February 20, 1948, and to pay immedi- 
ately the accumulated taxes in. the amount of $2,491.64. This was 
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done, and regular remittances resumed which continued to and in- 
cluding the third quarter of 1951. 

Under date of March 3, 1950, a letter received from the collector 
of internal revenue made reference to his letter of February 20, 1948 
and directed attention to the statute of limitations for the recovery of 
“taxes erroneously paid.’’ This letter also advised that all moneys 
that had been paid by me as managing agent ef the Rochester emer- 
geney housing project had been placed in a suspense account awaiting 
claim for refund. 

I forwarded this letter to the New York State Division of Housing 
calling its attention to the statute of limitations reference and re- 
quested instructions. I had been previously directed to continue 
making the deductions until the matter could be finally settled between 
State and Federal authorities, the State having protested the Com- 
missioner of Internal Revenue decision. In a letter from the division 
of housing dated October 16, 1951, I was instructed to discontinue 
making the deductions and to obtain reimbursement from the collector 
of the amount already paid. 

In compliance with these instructions on November 16, 1951, I filed 
claim with the United States collector of internal revenue for refund 
in the amount of $7,403.91. 

Under date of January 18, 1952, the collector returned the claim 
filed for refund rejecting that part of the claim for 1946 and 1947 
because of the application of the statute of limitations. I then filed 
an amended claim for the remittances not affected by the statute of 
limitations which claim was allowed. 

The claims disallowed by reason of the statute of limitations were: 


Social-security tax: 





3d quarter of 1946_. : EP . $25. 63 
4th quarter of 1946 zi fate 222892 
Ist quarter of 1947. ‘ ; na 2/945: 3O 
2d quarter of 1947 : a ata _.. 192: 40 
3d quarter of 1947__ ‘ 197, 46 
_ — $889. 80 
kederal unemployment tax: 
Sept. 15, 1946, to Dee. 31, 1946. _. Pape sides eh wt ee 
Year 1947 Re eee yy 
———- 179. 24 
Sot bo tcg j a Ree. 2 3st OS 


Notwithstanding that the collector of internal revenue under date 
of February 20, 1948, advised that the FICA and the FUTA were 
not applicable to our employees and advised us not to remit any 
further taxes deducted under the Social Security Act, his subsequent 
demand of November 23, 1948, for payment of these taxes and con- 
(inuation of remittances appeared to be a reversal of his former 
position and that a final decision was still in doubt. 

Although advised of the statute of limitations it was not possible 
for me to file a claim until authorized to do so by the New York 
State Division of Housing. 

This authorization was issued on October 16, 1951, too late to come 
within the statute of limitations to which reference has been made. 


Fouiert L. Greeno. 
Subscribed and sworn to before me this 1st day of June 1956. 
[SEAL] _ Aenes E, Zeuier, Notary Public. 
Commission expires March 10, 1958, 
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AFFIDAVIT 


Elmer J. Nevelezer, of lawful age, being sworn under oath, states: 
During the period from March 1, 1947, to December 20, 1952, I 
was employed as maintenance superintendent having general super- 
vision of the Rochester veterans’ emergency housing employees in 
Rochester, N. Y. 
I have read the affidavit of June 1, 1956, of Follett L. Greeno, who 
was managing agent of the project during the term of my employment. 
I am familiar with the facts and circumstances relative to the 
matter of wage deductions for social-security taxes and with the 
managing agent’s efforts to obtain social-security coverage for the 
project employees. I am also familiar with the subsequent efforts to 
obtain refund of deductions from the employees wages for Federal 
employment taxes. 
he statements set forth in Mr. Geeno’s affidavit are to the best of 
my knowledge true and in accord with the facts. 
Eimer J. NEVELBZER. 
Subscribed and sworn to before me this 5th day of June 1956. 
[SEAL] Agnes E. Zeuuer, Notary Public. 
Commission expires March 30, 1958. 


,\FFIDAVIT 


Agnes M. Paskal, of lawful age, being sworn under oath states: 

During the periof from March 15, 1947, to December 15, 1952, 
I was employed in the office of the managing agent of the veterans’ 
emergency housing, a State-aided public housing project. 

I have read the affidavit dated June 1, 1956, of Follett L. Greeno 
who was managing agent during the above period. 

I am familiar with the matters and circumstances referred to there- 
in, particularly with reference to the matter of Federal employment 
taxes and Mr. Greeno’s efforts to obtain social-security coverage for 
employees of the housing project and with his efforts to obtain re- 
fund of wages withheld. 

To the best of my knowledge and belief the statements set forth 
in Mr. Greeno’s affidavit are in strict accordance with the facts and 
true in every particular. 

Mrs. Aanges M. PaskKat. 

Subseribed and sworn to before me this 5th day of June 1956. 

[SEAL] Aanes E. Zevuer, 


Notary Public. 
Commission expires March 30, 1958. 
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TREASURY DEPARTMENT, 
Washington, May 21, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This is in response to your request for 
the views of this Department with respect to H. R. 1093 (84th Cong.), 
a bill for the relief of Follett L. Greeno. 

The bill directs the payment of $1,069.04 to Follett L. Greeno, of 
Rochester, N. Y., in full settlement of all claims against the United 
States for overpayment of employment taxes under the Federal 
Insurance Contributions Act for the quarterly periods ended Septem- 
ber 30, 1946, through September 30, 1947. A claim for refund of 
these taxes was rejected by Internal Revenue Service because it was 
barred by the statute of limitations. Prior to the running of the 
statute the Internal Revenue Service informed Mr. Greeno that the 
employment taxes were erroneously paid- and actually prepared a 
claim for refund of taxes under the Federal Insurance Contributions 
Act for the period covered by the bill and sent the prepared form to 
Mr. Greeno for execution and return. Despite this a timely claim 
for refund was not filed by Mr. Greeno. (A more detailed memo- 
randum is attached.) 

Congress has determined it to be a sound policy to include in the 
revenue system a statute of limitations, by the operation of which, 
after a period of time, it becomes impossible for the Government to 
collect additional taxes or for the taxpayer to obtain refund for tax 
overpayments. The granting of special relief in case of taxes, the 
refund of which is not claimed in the time and manner prescribed by 
law, constitutes a discrimination against other taxpayers similarly 
situated. The circumstances in this case would seem to furnish even 
more compelling reason for denying special relief. 

For the reasons stated above, the Treasury Department is not in 
favor of the enactment of the proposed legislation. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
Dan THroop Smita, 
Special Assistant to the Secretary in Charge of Tax Policy. 


MEMORANDUM RE H. R. 1093 


The bill directs the payment of $1,069.04 to Follett L. Greeno of 
Rochester, N. Y., in full settlement of all claims against the United 
States for overpayment of employment taxes under the Federal 
Insurance Contributions Act for the quarterly periods ended Sep- 
tember 30, 1946, through September 30, 1947. 

According to the files of Internal Revenue, Mr. Greeno was man- 
aging agent of the Rochester emergency housing project which was 
operated by the city of Rochester. During the period involved in 
H. R. 1093, Mr. Greeno as managing agent of the Rochester emergenc 
housing project, paid employee a d employer’s taxes under the Fed- 
eral Insurance Contributions Act (FICA) of $864.14 for the quarters 
ending December 31, 1946, through September 30, 1947 and taxes of 
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$179.20 under the Federal Unemployment Tax Act (FUTA) for the 
calendar year 1947. The total of these taxes, amounting to $1,043.34, 
together with $26 of taxes paid under the FICA by Follett L. Greeno & 
Co., Inc. (unrelated to the housing project) for the quarter ended 
September 30, 1946 totaled $1.069.34, the figure stated in the bill, 
except for a discrepancy of 30 cents. 

Mr. Greeno had adequate warning of the statute of limitations. 
On February 20, 1948, the district director advised Mr. Greeno that 
the Federal Insurance Contributions Act and the Federal Unemploy- 
ment Tax Act did not apply to services performed in connection with 
the management, operation and maiatenance of the project because 
these acts excepted service performed in the employ of a State or an 
of its political subdivisions. He further advised Mr. Greeno not to 
remit any further taxes deducted under the Social Security Act 
On March 25, 1948, the district director forwarded to Mr. Greeno a 
prepared form 843, to cover a claim for refund of FICA taxes for 
quarters ended December 31, 1946, through September 30, 1947, i 
the sum of $864.14, and informed him that on receipt of claim, prop- 
erly executed, it would be processed for refund. This prepared forn 
does not appear to have been filed. On March 3, 1950, the district 
director's office again wrote to Mr. Greeno and notified him that 
claim for refund for employment taxes erroneously paid had not yet 
been received, that the statute of limitations for recovery of this over 
payment is 4 years, and that failure to file the necessary claim fo 
refund within the 4-year period will bar recovery. On November 19 
1951, a claim for refund of FICA taxes for the quarters ended Septen 
ber 30, 1946, through September 30, 1951, was filed. The distri 
director’s office returned the claim to Mr. Greeno and advised him 
that the claim was rejected for the periods ended September 30, 1946 
through September 30, 1947, because of the statute of limitations. 
On November 21, 1952, Mr. Greeno filed a claim for refund of FUTA 
taxes for 1947. The file does not show whether the claim was ap 
proved or rejected. 

As indicated previously, these overpayments (exce pi for the sum of 
$26 which was prope ny ps aid) were barred by the applicable statute of 
limitations. In view of the circumstances, no claim for special 
legislative relief miaans seem to be warranted, 
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\Mir, Cramer, from the Committee on the Judiciary, subm tted the 
following 


REPORT 


[To accompany H. R, 2325] 

























The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2325) for the relief of Joseph Santo, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 
The amendment is as follows: 
Page 2, line 7, strike the words “in excess of 10 per centum thereof.” 





PURPOSE 

The purpose of the proposed legislation is to pay Joseph Santo of 
Roscoe, Pa., the sum of $500 in full settlement of all claims against 
the United States for reimbursement of the amount of a departure 
bond which was executed on May 18, 1948, in connection with the 
admission of his fiance, Zora Krizan, into the United States in 
accordance with the provisions of the act of June 29, 1946, as amended, 
relating to the admission of fiances of veterans, 


STATEMENT 






Mr. Santo furnished the bond in the amount of $500 in the expecta- 
tion that he and Miss Krizan would be married within the period 
provided for in the law. However, Miss Krizan decided against 
marrying Mr. Santo, and failed to depart in accordance with the terms 
of her admission. Her status was subsequently adjusted under the 
Displaced Persons Act, and a record was created showing her ad- 
mission for permanent residence as of the date of her ee ea ig 
into the United States. Since this retroactive Phen ge eat her 
otaleid AN AAR A ONS ee shaaransepeet 
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Justice has indicated that it would iuterpose no objection to the 
enactment of the bill. In view of these circumstances, and the 
further fact that it appears to have been grossly unfair to have 
required Mr. Santo to bear the loss of the amount of the bond in this 
case, the committee recommends the favorable consideration of the bill; 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy AtTrorNEY GENERAL, 
Washington, D. C., June 8, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuartrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 2325), 
for the relief of Joseph Santo. 

The bill would provide for the payment to Joseph Santo, of Roscoe, 
Pa., the sum of $500 as reimbursement for the loss sustained by him 
in connection with the forfeiture of a $500 departure bond posted on 
behalf of his fiance, Zora Krizan. 

Zora Krizan, a native of Czechoslovakia, arrived in the United 
States on December 16, 1948 at the port of New York where she was 
admitted as a temporary visitor under the provisions of the act of 
June 29, 1946, as amended by the act of March 24, 1948, relating to 
the admission of fiances of veterans. Claimant posted a bond in the 
sum of $500 te insure that she would depart from the United States 
upon the expiration of the period of her admission in the event they 
did not enter into marriage. Personal differences arose between 
claimant and his fiance and Miss Krizan decided against marrying 
him. Miss Krizan’s period of admission expired and deportation 

roceedings were instituted against her. Her subsequent application 

or adjustment of her status under the Displaced Persons Act, however, 

was approved and a record was created showing her admission for 
permanent residence as of the date of her temporary admission to 
the United States. The bond posted by claimant in behalf of Miss 
Krizan was declared breached and payment in the sum of $500 was 
received by the Immigration and Naturalization Service and subse- 
quently deposited into the Treasury of the United States, 

The circumstances in this case indicate that a retroactive adjust- 
ment of legal status to date of original entry was made and the Depart- 
‘ment of Justice interposes no objection to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Witiiam P. Rogers, 
Deputy Attorney General. 


Marcu 2; 1956. 
Hon. Congressman Tuomas E. Moraan, 

House of Representatives, Washington, D. C. 
_ Dear Concressman Morcan: I am in receipt of your letter inform- 
ing me that it will be necessary for me to furnish the Judiciary Com- 
oo with evidence in support of bill H. R. 2325 introduced in my 











As a veteran of World War I, I availed m of the GI fiance privi- 
lege and had a Young. Girt by the name.of Zora Krizan from Czecho- 
slovakia brought to the United States with the intention of marrying 
her within 3 months after her arrival. I posted a $500 bond for her 
transportation as was required by law. The cash was deposited in the 
Charleroi Bank, Charleroi, Pa., and the bond was executed on May 18, 
1948, by the New Amsterdam Casualty Co. in Pittsburgh, Pa. 

Zora Krizan arrived in New York, by plane on December 16, 1948. 
All things appearing satisfactory, we were to be married on Febru 
15, 1949. The day before the marriage was to take place, Sister M. 
Rosalia, a member of the Vincentian Sisters of Charity in Pittsburgh, 
Pa., came to my home in response to a letter from Zora in which s 
complained to Sister that she was very unhappy and fearful of the 
future. Sister M. Rosalia was no relative to es but. she was asked 
by an acquaintance of Zora’s in Europe, to take an interest. in her 
welfare when she would arrive in the United States. 

I was not aware of Zora’s unhappiness and was quite surprised when 
Sister reproached me on grounds of enslaving the girl. I attributed 
her timidity to loneliness and to the process of adjustment, thinkin 
that in time she would feel at home with me and my family. Ih 
two children and my mother living with me.. Sister M. Rosalia told 
me that Zora could not marry me because I was divorced and that was 
contrary to her religious beliefs. I did inform Zora of my marital 
status before she came to the United States, but evidently, in her 
eagerness to get to this country, she did not give the matter any con- 
sideration. Regardless of facts, Sister M. Rosalia took Zora away 
from my home and on the following day, she reported the matter to 
the Immigration Service in Pittsburgh, Pa. I did likewise, and since 
the Sisters took the matter in hand; I relinquished further responsi- 
bilitv for Zora. 

As matters stood, Zora was subject to deportation, but she pleaded 
so earnestly not to be sent back behind the Iron Curtain that-a bill 
H. R. 3267 was introduced into the House of Representatives. on 
March 15, 1951, by Mr. Robert Corbett, of Pittsburgh, Pa., asking 
Congress to permit her to remain in this country as a permanent 
citizen. Subsequently, she was.classified as a dis Base! person, DP- 
8122, and I un erstand that a record of her lawfu entry was created 
to show admission as of December 16, 1948. Her alien registration 
number is: A-7,210,182. She became a citizen of the United States 
on November 11, 1954. 

During all this interval, I haye tried repeatedly to collect the $500 
bond which was deposited for her return trip in case she had to go 
back to Czechoslovakia. Each time, I was told that I would have to 
wait until Zora’s case was settled. Then I learned that the bond had 
been breached and payment was made to the Immigration Service on 
February 9, 1953. This was very disappointing to me since | aman 
great need of the money. My health is not good, and I havea wife 
and four children to support. ri09 | 

Our Government is most generous to everyone in need of assistance, 
and so J am confident that it will not-turn down a veteran who asks 
only the return of hisown money. Please, give this matter —— 
est nn: _ J shall appreciate anything you can do for me. 

dmeoonectéully: yous; ois; of) to aviet ponent ent seni 
ag eesrenc > lo don ae vel bedeiibe .» Josep Santo.'¢ 
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VincenTIAN Sisters or Cwanirty, cas 
Pittsburgh, Pa., March 1, 1956. Ser 
Hon. Tuomas E. Morean, Dit 
House of Representatives, You 
Washington, D. C. I 
Dear Mr. Morcan: May I call your attention again to the case Be 
of Mr. Joseph Santo, of Roscoe, Pa., the veteran of World War II did 
about whom I first wrote to you in November 1954? to! 
This man ran into complications when he transported a young girl, ligt 
Zora Krizan, from Czechoslovakia to this country with the intention Jn 
of marrying her. Mr. Santo’s letter will explain the complications If 
which developed after her arrival at his home, and so I shall just Sta 
state my reason for being concerned about the settlement of the matter. dey 
Zora Krizan Buranosky was in my charge after she left the house pro 
of Mr. Santo until she became a citizen of the United States in suc 
November 1954. eve 
Originally, the court assured Mr. Santo that he would get his $500 of 
back after Zora’s status was settled, and then, before it was settled, Ab 
the bond was breached and the money was deposited into the United ve 
States Treasury. Although Mr. Santo’s behavior towards Zora was adi 
blameworthy, I was hopeful that the Government would not deprive of | 
him of his money on that account. I believe that both parties were sufi 
sincere at first about marrying each other, but when the incompati- tha 
bility developed, it was better for them to separate than to enter into ' 
an unhappy marriage and end up with a divorce. Our country aims Co 
to make its people happy and free, and I am certain that if the matter the 
is presented before Congress, it will be viewed in the right light, and 4 


it will vote the money returned to Mr. Santo, if for no other reason, 
then at least, in consideration of the fact that he fought to defend his 
country. 

Senator Martin and Congressman Corbett had helped Zora, who is 
now Mrs. Buranosky, happily married and mother of two lovely chil- 
dren. She will ever be grateful for the help and protection which our 
Government offered her when she was a stranger in need. I was 
directed to write to you in behalf of Joseph Santo. Will you kindly 
do all in your power to help to settle this unfortunate case? 

Assuring you of my deepest gratitude for any action taken by you, 
I remain, 

Yours sincerely, 
Sister M. Prupenria. 












———— 


NATIONAL CaTHOLIC WELFARE CONFERENCE, 
Washington, D. C., September 16, 1954. 

Dear Sister Propentia: We are sorry to note that, the bond 
having already been breached and deposited in the United States 
Treasury, there is no legal way ——— it back unless Congress will 
pass a bill to restore the $500 to Mr. Santo. 

We do think, however, that Mr. Santo’s Congressman, or one of the 
— a from Pennsylvania, should be willing to introduce a bill to 
this effect. : 

_ We think the policy of the Immigration Service in breaching bonds 
where the immigration status of the person for whom the bond was 
placed was subsequently adjusted by an act of Congress, as was the 
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case here, was not valid and the ch of policy on the part of the 
Service seems to have been brought about a e decision of Judge 
Dimock, United States District Court, Southern District of New 
York, in the case of Abram Brull. 

In this decision it was stated that: 

‘All the defendant ever agreed to do was to pay $500 if the alien 
did not depart “without expense to the United States, upon failure 
to maintain the status of an immigrant student.” The sum of $500 
liquidated damages was supposed to cover the expense which the 
United States would suffer if the alien did not so actually depart. 
If there had been no provision for liquidated damages, the United 
States could have recovered nothing except the expenses involved in 
deporting the alien for breaking the conditions of his admission. The 
provision for liquidated damages did no more than fix the amount of 
such expenses at an agreed figure; it did not make damages recoverable 
even if none could be suffered. The United States by solemn action 
of the Congress and the Attorney General has retroactively made 
Abram Brull a permanent resident and thus put it out of his power 

ver to deport him as an alien who has broken the conditions of his 
admission. Since the United States as of a date prior to the breach 
of the bond, thus voluntarily prevented the possibility that it might 
suffer damages from such breach, it cannot now collect damages for 
that breach.”’ 

We very much hope that Mr. Joseph Santo can prevail upon a 
Congressman to introduce a private bill for the purpose of recovering 
the amount of the bond. 

With every good wish, I remain, 

Very respectfully yours, 
Bruce M. Mou#ter, 
Director, Department of Immigration. 


© 
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Mr. Burpicn, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3274] 





The Committee on the Judiciary to whom was referred the bill 
(H. R. 3274) for the relief of the Martin Wunderlich Co., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 





PURPOSE 


The purpose of the pehig of legislation is to pay the Martin 
Wunderlich Co., a partners maha, Nebr., the sum of $111,- 
539.59 in full settlement of all claims against the United States arising 
out of the company ‘s contract with the Bureau of Reclamation for x 
the construction of the Vallecito Dart on the Pine River in Colorado. oo 


STATEMENT 


The Martin Wunderlich Co. contracted with the United States 
to build a dam. The contract contained an article which provided 
that all disputes involving questions of fact were to be decided by the 
contracting officer with a right of appeal to the head of the depart- 
ment whose decision was stated to be final and conclusive upon the 
parties. The language of that article was as follows: 


Arricte 15. Disputes—Except as otherwise specifically py, 
vided in this contract, all disputes concerning re the be 
fact. arising under this contract shall be decides je Eee the Delt 8 
tracting o aan ray. ect, to written appes 

within 30. da) oes of ep: 
his duly a 
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final and conclusive upon the parties thereto. In the mean- 
aoe the ee shall titi peatiy proceed with the work 
as directed. 


The contract was completed in 1941 to the satisfaction of the 
Bureau of Reclamation. During the course of the work several dis- 
utes arose, the principal one being on the amount due the company 
ause of a change made under the contract, known as change order 
No.3; and the contracting officer of the Bureau of Reclamation allowed 
the company an increase of $44,208.85, which was affirmed by the 
Secretary of the Interior on appeal. The company would not accept 
this amount because it did not begin to reimburse them for their costs. 
Ultimately they did accept that amount when it was clear that that 
acceptance would not prejudice their claim for the larger amount of 
$111,539.59 which was awarded them in a judgment entered by the 
Court of Claims which represents the difference between the company’s 
claim and the amount agreed to by the Department of the Interior. 
As the decisions of the Secretary of the Interior were not satisfactory 
to the company it brought suit in the Court of Claims. That, court 
considered the matter and set aside the decision of the department 
head. In its judgment entered on June 5, 1950, the Court of Claims 
ruled that the plaintiff was entitled to recover $164,760.83 on the 
contested claims and $7,541.40 upon the uncontested claims. The 
Supreme Court granted certiorari, and rendered an opinion reversing 


the decision of the Court of Claims on November 26, 1951. The 
Supreme Court held that it had approved the enforcement of similar 


provisions to that contained in article 15 of the Wunderlich contract 


in the absence of fraud or such gross mistake as would 
necessarily imply bad faith, or a failure to exercise an honest 
judgment * * * 


However it went on to state that in Ripley v. United States (223 U.S. 
695, 704), gross mistake implying bad faith was equated to “fraud”. 
Accordingly it held that the findings of a head of a department on 
questions of fact. of the sort involved in the Wunderlich case were 
final and conclusive on the parties and were not. to be set aside by the 
Court of Claims unless the decision of the department head was 
founded on fraud whieh had been alleged and proved. Such fraud 
was described by the Court as conscious ion doin , an intention to 
cheat or be dishonest. The Court of Claims had found that the 
decision of the department head was “arbitrary,” “capricious,” and 
“grossly erronious.” Despite this finding the Supreme Court. held 
that this was not the equivalent of conscious a eeadaines, an intention 
to cheat. or be dishonest in that these were the terms it used to 
deseribe fraud. 

Prior to the decision in the Wunderlich case it was generally under- 
stood that administrative decisions rendered under the disputes clauses 
such as was involved in that case were final and would not be reviewed 
unless the decision was fraudulent or arbitrary or capricious or so 
grossly erroneous as necessarily to imply bad faith. However, as has 
been noted, the majority of the Justices in the Wunderlich case re- 
jected arbitrariness or capriciousness ye Reece for review and limited 
judicial review to the sole ground of fraud which was to be defined as 

conscious wrongdoing, an int to cheat or to be dishonest.” 
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Shortly after the Supreme Court rendered its decision in 1951 
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the effect of the decision and cure the pesapap cia My ed ituation. 
One bill, S. 2487, passed the Senate curing ie 2d Congress, but 
reached the House too late of action during that session. During the 
83d. Congress S. 24 was passed by both es and became Public 
Law 356. This law restored the earlier standards of judicial review, 
and permits the Court of Claims to set aside administrative decisions 
on the ground of fraud, including arbitrary or capricious action, and 
requires that administrative decisions must also be supported ie 
stantial evidence. In the report of this committee on S. 24, House 
Report 1380, 83d Congress, second.session, the following observation 
was made concerning the need for corrective legislation : 


After extensive hearings it has been coneluded that it is 
ped . = crore of the pe nor to the —— 
of any of the indust ou at are engaged in the per- 
formance of sia ath ety Le to repose in Government 
officials such unbridled power of finally determining either 
disputed questions of law or disputed questions of fact aris- 
ing under Government contracts, nor is the situation presently 
created by the Wunderlich decision consonant with tradition ~ 
that everyone should have his day in court and that contracts 
should be mutually enforceable * * * 


In the majority opinion of the Supreme Court reversing the decision 
of the Court of Claims in the Wunderlich case it was stated that: 


If the standard of fraud that we adhere to is too limited, 
that is a matter for Congress. 


It is therefore apparent that the Supreme Court was well aware of 
the inflexibility of the narrowness of the grounds for review which 
were fixed by its decision. 

It is contended that the Wunderlich Co. should not be entitled to the 
relief which H. R. 3274 asks, for the reason that its case has been 
finally disposed of by the decision of the Supreme Court in reversing 
the findings of the Court of Claims in its favor, prior to the 
of Public Law 356, which was approved on May 11, 1954 (68 Stat. 
81); and further, because this law covered only “any suit now filed or 
to be filed.” 

However, there is nothing to indicate that the Congress, in passing 
Public Law 356, had any intention of preventing recovery by the 
Wunderlich Co. of the amount found due it by the Court of Claims 
($111,539.59). Furthermore, the enactment of Public Law 356, was 
the direct result of the experience of the Wunderlich Co. in rout to 
secure justice under the ruling of the Supreme Court. Since this law 
gave relief to contractors who had disputes pending at the time of the 
Supreme Court’s decision, but also to those who entered into contracts 
after that decision, it would seem most unfair to deprive the Wunder- 
lich Co. of the relief asked in the bill we are diseussing. 7 

It has also been kim yet that if the Wunderlich Co. is granted 
relief, it would open the door for further like claims. From the files, 
it does not appear that this contention is consistent or tenable, inas- 
much as only two claimants have petitioned Congress fc ‘since 
Public Law 356 was passed, one of which is the case under discussion. 
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Since the decision of the Court of Claims was made on the merits of 
the Wunderlich claims, as supported by the evidence there presented, 
and this case is squarely within the provisions of Public Law 356, it 
seems to us that in the interests of justice and equity the Wunderlich 
Co, should be allowed recovery in the amount stated in the bill. 

We therefore report H. R. 3274 favorably, and recommend its 
passage. 

It has been clearly demonstrated to the committee that an attorney 
has rendered substantial services in connection with this claim, and 
therefore the bill carries the customary attorney’s fee proviso. 





InrorMATION ConceRNING Requrstep LEGISLATION FOR THE RELIEF 
or THE Martin Wounperiicn Co., Maron 1955 


AFFIDAVIT OF MARTIN WUNDERLICH 


I, Martin Wunderlich, partner of the Martin Wunderlich Company, 
hereby certify that the following affidavit is a true and correct state- 
ment, to the best of my knowledge and belief: 

The Martin Wunderlich Company, a partnership, entered into a 
contract with the Bureau of TI is on March 14, 1938, for the 
construction of the Vallecito Dam on the Pine River, Colorado, and 
completed this work to the satisfaction of the Bureau in 1941. During 
performance various disputes arose, the principal one concerning the 
amount of the equitable adjustment. due on account of a change under 
the contract known as Change Order No. 3. The contracting officer 
and, on appeal, the department head, allowed an increase of $44,208.85 
on account of this change. We could not accept this amount, because 
it. did not begin to reimburse us for our costs. 

Accordingly, we filed suit, on this and certain other claims, in the 
United States Court of Claims. There the case was thoroughly liti- 
gated, the record including over twenty-five hundred pages of testi- 
mony and numerous exhibits. After years of litigation, the Court 
of Claims in 1950 entered judgment in our favor for $172,302.23 (117 
C, Cls. 92). Of this sum, $155,748.44 represented the Court’s award 
on our claim under Change Order No. 3. The remainder was awarded 
on various other claims, many of which were conceded by the 
Government. 

The Court of Claims set aside the Government’s allowance of only 
$44,208.85 under Change Order No. 3 on the ground that the methods 
of computing rental rates for our equipment and costs for its repair 
and maintenance, used by the contracting officer and department head, 
were arbitrary and capricious, and the results arrived at by those 
methods were grossly erroneous. The Court then awarded $155,748.44 
as a proper adjustment under the Change Order No. 3. In its opinion 
the Court stated : 

“We conclude that the plaintiff did not agree, by signing this con- 
tract, to be bound by administrative decisions made in Tacane! of the 
practices of trade, of proper accounting methods, and of the known 
faets as to.actual costs. Nor did:it to be bound by computations 
based on arbitrarily chosen figures which on their face show that they 
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» must be wrong. We conclude that thetadministrative treatment of 


this important claim of the plaintiff’ was arbitrary and capri- 
cious. ; 

The Government then took the case to the Supreme Court and asked 
for review only of the claim under Change Order No. 3. On November 
26, 1951, a majority of the Supreme Court reversed the decision of the 
Court of Claims and ruled that under the standard form of Goyern- 
ment contract a decision on this type of question could not be set aside 
except on the ground of fraud, which it defined as “conscious wrong- 
doing, an intention to cheat or be dishonest” (342 U.S. 98). It there- 
fore remanded the case to the Court of Claims with instructions to 
enter judgment on this claim for the $44,208.85 allowed by the depart- 
ment head, this amount being $111,539.59 less than the $155,748.44 
which had been awarded by the Court of Claims. 

The vigorous dissents from the majority opinion regarded this rule 
as a radical and dangerous change in the law. In his dissenting opin- 
ion, concurred in by Mr. Justice Reed, Mr. Justice Douglas stated : 

“*« * * But the rule we announce has wide application and a devas- 
tating effect. It makes a tyrant out of every contracting officer. He 
is granted the power of a tyrant even though he is stubborn, perverse 
or captions. He is allowed the power of a tyrant though he is in- 
competent or negligent. He has the power of life and death over a 
private business even though his decision is grossly erroneous. Power 
granted is seldom neglected. 

“The principal of checks and balance is a healthy one. An official 
who is accountable will act more prudently. A citizen who has an 
appeal to a body independent of the controversy has protection against 
passion, obstinacy, irrational conduct, and incompetency of an official. 
The opinion by Judge Madden in this case expresses a revulsion to 
allowing one man an uncontrolled discretion over another’s fiscal 
affairs. We should allow the Court of Claims, the agency close to 
these disputes, to reverse an official whose conduct is plainly out of 
bounds whether he is fraudulent, perverse, captious, incompetent, 
or just palpably wrong. The rule we announce makes government 
oppressive. The rule the Court of Claims espouses gives a citizen 
justice even against his government.” 

The dissenting opinion of Mr. Justice Jackson stated: 

“* * * But one who undertakes to act as a judge in his own case, 
or, what amounts to the same thing, in the case of his own department, 
should be under some fiduciary obligation to the position which he 
assumes. He is not at liberty to make arbitrary or reckless use of 
his power, nor to disregard evidence, nor to shield his department 
from consequences of its own blunders at the expense of contractors. 
He is somewhat in the position of the lawyer dealing with his client 
or the doctor with his patient, for the superiority of his position im- 
poses restraints appropriate to the trust. Though the contractor may 
have covenanted to be satisfied with what his adversary renders to 
him, it must be true that he who bargains to be made judge of his 
own cause assumes an implied obligation to do justice. is does 
not mean that every petty disagreement should be readjudged, but 
that the courts should hold the administrative officers to the old but 
vanishing standard of good faith and care. “4 
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“T think that we should alfhere to the tule that where the decision 
of the contracting officer or department head shows ‘such gross mis- 
take as necessarily to imply bad faith’ there is a judicial remedy even 
if it has its origin in overzeal for the department, negligence of the 
decidin official milatepreseutetwonie-—lyowelrer innocent—by subordi- 
nates, short of actual corruption. Men are more often bribed by their 
loyalties and ambitions than by money. I still believe one should be 
lowed to have a judicial hearing before his business can be destroyed 
by administrative action, although the Court again thinks otherwise. 
Ci. Ewing vy. Mytinger & Cassberry, 339 U.S. 594, 604.” 

The majority opinion itself recognized the harshness of its rule, 
saying “If the standard of fraud that we adhere to is too limited, that 
is a matter for Congress.” 

The House Committee on the Judiciary, in considering remedial 
legislation, stated that prior to ‘the decision of the Supreme Court 
in the Wunderlich case, it was generally understood that such ad- 
ministrative decisions could be reviewed by the courts not only for 
fraud but also if they were found to be arbitrary or capricious. (H. 
se No. 1380, 83d Cong., 2nd Sess.). 

e decision of the Supreme Court in the Wunderlich case gave 
rise to such concern on the part of Government contractors, Congress, 
and the Government agencies themselves that Congress corrected this 
intolerable situation by passing Public Law 356, 83rd Congress. In 
this Act Congress restored arbitrary or capricious conduct by con- 
tracting officials as grounds for judicial review and also added the 
standard of lack of substantial evidence, This Act applies to suits 
against the Government now pending in the courts and also to suits 
to be filed in the future. It does not apply, however, to cases like 
ours, which have already been decided. 

As a matter of fair play we should be given the same relief that 
has already been extended by Congress to others. Surely, since relief 
has been granted to Government contractors who entered into con- 
tracts after the Wunderlich decision, with full knowledge of its con- 
sequences, relief should be granted in our case where, so to speak, 
the ground rules were changed late in the game. Moreover, we do not 
anticipate that if relief is granted to us Congress will then be flooded 
with requests for similar relief by other contractors. We understand 
that between the date of the decision of the Supreme Court in the 
Wunderlich case and the date of approval of Public Law 356 there 
have been only a half dozen cases in the Court of Claims where denial 
of recovery turned squarely on the Wunderlich decision and that in 
only one of these cases was there any intimation that the Court's 
decision would have been otherwise except for the Wunderlich case. 

House Report No. 1380, 83rd Congress, 2d Session, gives an excellent 
background of the Wunderlich decision, the reed for corrective legis- 
lation, and an explanation of the bill which became Public Law 556. 
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We therefore strongly feel that we are entitled to f in the 
amount of'$111,539.59 to correct a manifest inequity and’ li 


we believe and request that Congress should enact a bill to this end. 
Martin Wunderlich 
THe Srate or CaLirornta, 
County of Santa Clara, ss; * 

Before me, a Notary Public in and for the County of Santa Clara, 
State of California, appeared personally Gitin’ Wunderlich, who 
«wore under oath that the foregoing affidavit is true and correct to the 
best of his knowledge and belief. 

[SEAL] Mary M. Woop. 


My Commission expires June 1, 1958. 
Date : December 14, 1954. 





DEPARTMENT OF THE INTERIOR, 
OFrrice oF THE SECRETARY, 
Washington, D. C., November 9, 1965, 
Hon. Emanven CEeLLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. Cevier: A report has been requested from this De- 
partment on H. R. 3274, a bill for the relief of the Martin Wunder- 
lich Co. 

The bill, if enacted, would direct the Secretary of the Treasury 
to pay $111,539.59 to the Martin Wunderlich Co. “in full settlement 
of all claims of said company against the United States arising out of 
such company’s ‘contract with the Bureau of Reclamation, dated « 
March 14, 1938, for the construction of the Vallecito Dam on the Pine 
River, Colo.” 

The Wunderlich Co.’s claim for legislative relief involves 1 out of 
43 claims presented by the company upon completion of the contract 
with the Bureau of Reclamation cited above. The 48 claims totaled 
$463,547.47. All except that designated as claim No. 17 have been 
settled or dropped. 

Claim No. 1f was considered by the Court of Claims, but its deci- 
sion granting the relief now asked for was reversed by the Supreme 
Court (117 Ct. Cls. 92 (1950) ; 342 U.S. 98 (1951)). The Supreme 
Court held that, under the standard form of contract employed in this 
instance, the judiciary could grant relief to contractors only if fraud 
were alleged and proved and that such was not Wunderlich’s case. 
Three members of the Court dissented. Mr. Justice Douglas, speak- 
ing for himself and Mr. sJustice Reed, while noting that “it may be 
that in this case the equities are with the Government, not with the 
contractor,” went on to say: 

“The principle of checks and balances is a healthy one. An official 
who * Sahn ter will act poets prudently. A een who has an 
appeal to a body independent of the controversy has protection against 
passion, obstinacy, irrational conduct, and ineompetency of an offi- 
cial * * * We should allow the Court of Claims, the: y close to 
these disputes, to reverse an official whose conduct is plainly out of. 
bounds whether he is fraudulent, perverse, captious, incompetent, or 
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just palpably wrong. The rule we announce makes government op- 
pressive. The rule the Court of Claims espouses gives a citizen jus- 
tice even against his government” (342 U. S., at p. 102). 

Mr. Justice Jackson:put his conclusion this way : 

“I think that we should adhere to the rule that where the decision 
of the contracting officer or department head shows ‘such gross mistake 
as necessarily to imply bad faith’ there is a judicial remedy even if 
it has its origin in * * * causes that fall short of actual corrup- 
tion. * * * T still believe one should be allowed to have a judicial 
hearing, before his business can be destroyed by administrative action, 
although the Court * * * thinks otherwise” (342 U. S., at p. 103). 

Follewing the decision of the Supreme Court, the Congress enacted 
Public Law 356, 83d Congress (68 Stat. 81), which permit judicial 
relief to be given not only where fraud is alleged and proved but also 
in cases in which the decision of the head of the Department is found 
to be “capricious or arbitrary or so grossly erroneous as necessarily 
to imply bad faith, or is not supported by substantial evidence.” In 
reporting out the bill (S. 24) that became Public Law 356, your 
committee noted : 

“Many of the contracts wpon which present disputes are pending 
were entered into prior to the time that the Wunderlich case was 
decided and at a time when the persons involved therein understood 
that judicial review was available to them on a less restricted basis 
than that of fraud. The committee believes that all of such persons 
should receive the protection which would be afforded by this proposed 
legislation, but it does not believe that it would be practicable to 
reopen cases which have heretofore been decided by the courts” 
(H. Rept. No. 1380, 83d Cong., p. 6). 

The sum of $111,539.59 called for by the bill is the difference between 
the $155,748.44 allowed by the Court of Claims for this claim and the 
$44,208.85 which had been allowed by this Department and which, 
upon the determination of the case by the Supreme Court was paid 
to the claimant. The ‘exact composition of the $111,539.59 cannot 
be stated, but its two major components appear to be 

(a) A claim for “minor or field repairs” amounting to $73,497.73; 

(6) A claim for “ownership expenses” amounting to $33,090.52. 

Both of these items include a 10-percent allowance for superin- 
tendence, general expense, and profit. 

Claim No. 17 arose out of the fact that in one area, hereafter re- 
ferred to as Borrow Pit No. 2, which was indicated in the specifications 
as a source of earth material for the earth portion of Vallecito Dam, 
an unexpectedly high percentage of rock cobble material was en- 
countered. Some cobble was anticipated in the earth borrow areas 
and, large stones being unsuitable for incorporation into the earth 
portion of the dam, the specifications provided that stones over 5 
mches in diameter should be removed by the contractor from the 
material either in the borrow pit or on the dam embankment before 
compaction. However, the excess amount enecountered.in Borrow 
Pit No. 2 made it necessary that the material be processed through a 
separating plant to segregate the cobble from the earth material. 

The condition encountered was recognized by the contracting officer 
as involving a change in the work contemplated by the specifications. 
Accordingly, negotiations were undertaken with the contractor look- 
ing toward an upward adjustment in the contract price. Agreement 
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could not be reached. The contract called for an equitable adjustment 
in these circumstances. The contractor, contending that the costs of 
its regular work in Borrow Pit No, 2 and of its extra work there could 
not be separated, submitted his claimed expenses for the entire opera- 
tion on a cost-plus-percentage-of-cost basis. After considerable utile 
effort to negotiate on the basis of the increased costs of the separation 
operation, the contracting officer acquiesced in considering the entire 
operation in Borrow Pit No. 2 on the basis of actual cost plus an allow- 
ance of 10 percent for superintendence, general expense, and profit. 
However, agreement still could not be reached with the contractor as 
to the cost of the entire operation because of disagreement as to the 
amount properly allowable for use of the contractor’s equipment. The 
two items set out above comprise the bulk of the amount in dispute. _ 

The Wunderlich Co. estimated its total “minor or field repair” 
expenses at $176,430.41. The Court of Claims, finding that there was 
no dispute that these expenses had been incurred although there was 
dispute as to whether they were all properly classifiable as “minor or 
field repair” items, prorated them between the regular contract work 
and the other work on the basis of the number of hours the equipment 
involved was used on each part of the job. It found that about $76,136 
plus an additional 10 percent for superintendence, general expenses, 
and profit would be a proper charge. The contracting officer, on the 
other hand, had allowed $9,320 plus 10 percent. The court said, “We 
conclude that the administrative treatment of this important claim 
of the plaintiff was arbitrary and capricious” (117 Ct. Cls., at p. 219). 

The dispute with respect to the “ownership expenses” item centered 
around a question which, as seen by the Court, was thus summarized : 

“Plaintiff computed its hourly rental, rates for 1 full shift for 8 
calendar months of operation and a second shift during 6 calendar 
months of its operation. The hourly rental so determined, however, 
was arrived at by dividing the total rent by actual hours of perform- 
ance in 1940 by the several units of equipment. Defendant computed 
hourly rental rates applicable to plaintiff’s. performance * * * by 
dividing the annual rate on a 2-shift daily basis for 8 calendar months 
at 16 hours per day for each umt. No time was allowed for shut-downs 
on account of weather conditions, or for operations of less than two 
shifts per day” (117 Ct. Cls., at p. 166). 

The Court characterized the latter method of .computation as 
“arbitrary and capricious” and the result thereof as. “grossly er- 
roneous.” 

Under the Wunderlich contract, both parties designated the con- 
tracting officer and the head of this Department. to adjust. differences 
with respect to questions arising out of the contract.. As the Court 
of Claims put it in Rego Building Corp. v. United States (99 Ct. Cs. 
445, 479 (1943) ), these men were “by express stipulation of the con- 
tract made arbiters of all disputes arising under the contract between 
the parties thereto.” Such an arbiter, it is agreed, has a difficult task 
to pursue, for “He must not act as a representative of one of the con- 
tracting parties, but as an impartial, unbiased judge” (Penner /nstal- 
lation Corp. v. United States, 116 Ct. Cls. 550, 563 (1950)). In this 
case, the task of the contracting officer was, as has already been pointed 
out, that of making an equitable adjustment. What constitutes an 
equitable adjustment is, under the ruling decisions (United States 
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v. Callahan Walker Construction Co., 317 U.S. 56 (1942) ; Silberblatt 
& Lasker vy. United States, 101 Ct. Cis. 54 (1944) ), a question of fact. 
A contracting officer’s decision on such a question 1s one which is not to 
be set aside unless, using the criterion of United States v. Wunderlich, 
fraud is alleged and proved or unless, using the cirterion of Public Law 
356, it is alleged and proved that the decision was “capricious or arbi- 
trary or so grossly erroneous as necessarily to imply bad faith or is not 
oe by substantial evidence.” 

e burden of proof on a party who alleged arbitrariness or capri- 
ciousness is necessarily quite heat since to make such an allegation is, 
in effect, to allege that a contracting officer’s findings are without ra- 
tional foundation (cf. United States v. Carmack, 329 U.S. 230, 243 
(1946) ), or, to put it otherwise, that they are without “any substan- 
tial basis” (Whittaker, J., concurring in Bein v. United Ntates, 101 
Ct. Cls. 144, 165 (1943)). It is quite heavy also since the Congress 
did not, by the enactment of Public Law 356, provide that all findings 
of contracting officers and Department heads shall be revisable by the 
courts but permitted judicial revision only if the findings fell within 
the ban of the statute. To have provided otherwise would have been 
to impair seriously the effectiveness of the finality clause to accomplish 
its purpose—the purpose, that is, of assuring both parties to the con- 
tract of a relatively simple, convenient, expeditious, and inexpensive 
method of settling disputes. Cf. United States v. Blair, 321 U.S. 730, 
735 (1944); United States v. Joseph A. Holpuch Co., 328 U.S. 234, 
239 (1946) ). 

While this Department is not prepared to agree that the Govern- 
ment’s case before the Court of Claims was lacking in merit, it is like- , 
wise not prepared to recommend that the relief asked for by H. R. 
3274 be denied if the Congress should decide, first, that the standards 
laid down by Public Law 356 shall be applied in a case which had 
been finally adjudicated before it became law and, secondly, that those 
standards, iets bree the burden of proof which they impliedly re- 
quire a plaintiff to bear before it can be said that the decision of a 
contracting officer or the head of a department is arbitrary or capri- 
cious, have been met in this case. 

In the event that the Congress should determine these questions in 
favor of the claimant and H. R. 3274 should become law, it is our view 
that the relief granted would be in the nature of a gratuity and would 
not properly be charged under the reclamation laws as a cost of the 
Pine River project to be repaid by the water users. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
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Assistant Secretary of the Interior. 
~Decemper 19, 1955. 
Re H. R, 3274. 
Hon. Emanvet CELLeR, ' 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. 0. 

Dear Mr. CeLLer: We have examined the report of the Secretary of 
the Interior, dated November 9, 1955, on H. R. 3274. This bill would 
award the Martin Wunderlich Co. $111,539.59, in line with the judg- 
ment entered by the Court on Claims on June 5, 1950, on Claim No. 17 
arising under a contract with the Bureau of Reclamation for the 
construction of the Vallecito Dam. The Court of Claims set aside the 
decision of the Secretary of the Interior on this claim on the ground 
that it was arbitrary and capricious. 

The Supreme Court, on November 26, 1951, reversed the decision 
of the Court of Claims on Claim No. 17, laying down the harsh rule 
that such administrative decisions could be set aside only for fraud 
which it defined as “an intention to cheat or be dishonest.” * You will 
recall that Congress, feeling that the Supreme Court had greatly nar- 
rowed the field of judicial review existing prior to the Winderlich 
decision, then passed Public Law 356, 83d Congress (68 Stat. 81). 
This law restored the earlier standards of judicial review, permitting 
the Court of Claims to set aside decisions of Government contracting 
officials not only if the decision was fraudulent but also if it was abri- 
trary or capricious. Public Law 356 also added a new standard which 

ermitted the administrative decision to be set aside if not supported 
be substantial evidence. 

H. R. 3274, presently before your committee, would place us on an 
equal footing with claimants who are entitled to the benefits of Puolic 
Law 356. The Court of Claims has already determined that the deci- 
sion was arbitrary and capricious which clearly meets the standard 
of judicial review prescribed by Public Law 356. Following hearings 
extending over several years and involving hundreds of pages of testi- 
mony eo exhibits the Court has determined that an equitable adjust- 
ment on Claim No. 17 should have increased the contract price $155,- 
748.44 instead of the $44,208.85 allowed by the Secretary of the In- 
terior. The dissenting opinions in the split decision of the United 
States Supreme Court were strongly worded in support of the decision 
of the Court of Claims in our favor. We feel that we are entiled 
to relief for the difference, amounting to $11,539.59, to correct a mani- 
fest inequity. 

We have already filed with your committee an affidavit executed 
by the writer giving information regarding the proposed relief. Ad- 
ditional copies are enclosed for committee members. However, in 
addition to that information we also wish to comment on portions of 
the Secretary of the Interior’s report on H. R. 3274. 

At page 2 of his report, the Secretary quotes } age from the 
report of your committee on the bill which Saeed Pol ic Law 356 
to the effect that it would not be practicable to reopen cases heretofore 
decided by the courts. However, there is no ‘eed n our case. 
The Court of Claims, after lengthy hearings and a complete examina- 
tion of the testimony has already determined that the administrative 
decision on Claim 17 was arbitrary and capricious. This expressly 




















joa a os arenas 


12 MARTIN WUNDERLICH CO. 


meets the standard of review prescribed by Public Law 356, and there 
is, therefore, no need to reopen our case in order to make a determina- 
tion on this point. Likewise, on the basis of extensive testimony, the 
Court has already determined the amount properly allowable on 
Claim No. 17. This amount is $111,539.59 in excess of the $44,208.85 
allowed by the Secretary of the Interior on Claim No, 17 and even- 
tually paid to us after the Supreme Court reversed the Court of 
Claims. 

The portion of the committee report quoted by the Secretary of 
the Interior also points out that Public Law 356 would protect Govern- 
ment contractors with pending disputes arising under contracts en- 
tered into prior to the Wunderlich decision and at a time when they 
aidteneid that judicial review was available to them on a less re- 
stricted basis than that of fraud. Asa matter of fact, Public Law 356 
even protects those contractors who entered into contracts after the 
Supreme Court Wunderlich decision but prior to Public Law 356, and 
who were therefore aware at the time of bidding that the only existing 
basis for judicial review was fraud. Certainly it is only fair and 
equitable that we, who bid the Vallecito job at a time when it was 
generally understood that judicial review was not restricted to fraud, 
should be given relief equal to that granted by Public Law 356 to the 
two groups of Government contractors referred to above. Particu- 
larly is this so where there is no need to reopen our case to determine 
whether it meets the standards of Public Law 356, which was initiated 
to correct the obviously unjust situation which resulted from the ma- 
jority opinion of the Lnited States Supreme Court in the Wunderlich 
case. 

In addition to the portion of House Report No. 1380, 83d Congress, 
quoted by the Secretary of the Interior we feel that it would be heipful 
to your committee to quote other passages from that report. 

At pages 2 to 3 the committee report stated : 

“Prior to the Supreme Court decision in the Wunderlich case it was 
generally understood that administrative decisions rendered under 
these disputes clauses were final and would not be reviewed by the 
courts unless the decision was fraudulent, or arbitrary, or capricious, 
or so grossly erroneous as necessarily to imply bad faith. However, 
the majority opinion in the Wunderlich case rejected abitrariness or 
capriciousness as grounds for review and limited judicial review to the 
sole ground of fraud which it defined as ‘conscious wrongdoing, an 
intention to cheat or to be dishonest.’ 

“Phe Supreme Court was aware of the rigidity of the standard of 
judicial review therein prescribed and further stated : 

“If the standard of fraud that we adhere to is too limited, that is a 
matter for Congress.’ 

“Since the decision of the Supreme Court in the Wunderlich case, 
no litigant before the United States Court of Claims or before any 
other court has been successful in establishing the mental state of 
fraud as defined in the majority opinion. Cases in which a plea 
of fraud could not be made have been dismissed, the Court of Claims 
in Palace Corporation v, United Staies (124 C. Cls. 545, 549) saying: 

“*Until the time of the decision in that case (Wunderlich), this 
court had reviewed the contracting oflicer’s decision when it was shown 
to be arbitrary, capricious, or so grossly erroneous as to imply bad 
faith, notwithstanding the parties had contracted that all matters of 
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disputed fact might be decided by one of the parties to the contract. 
Such a provision we had understood called for the highest good faith 
on the part of the interested party making the decision. 

“*The Supreme Court in Sobetinaitgr til standard form of article 
15 has now Yimited the scope of review of decisions of heads of de- 
»artments to cases in which positive fraud is alleged and proved. 
No fraud is alleged in this case. It would be a sheer waste of time 
and energies of the court and the litigants to hear evidence beyond 
the limits of the blueprint clearly deat by the highest judicial 
authority.’ ” 

And at page 4 of the committee report stated : 

“After extensive hearings it has been concluded that it is neither 
to the interests of the Government nor to the interests of any of the 
industry groups that are engaged in the performance of Government 
contracts to repose in Government officials such unbridled power of 
finally determining either disputed questions of law or disputed ques- 
tions of fact arising under Government contracts, nor is the situation 
presently created by the Wunderlich decision consonant with tradi- 
tion that everyone should have his day in court and that contracts 
should be mutually enforceable. A ‘continuation of this situation 
will render the performance of Government work less attractive to 
the responsible industries upon whom the Government must rely for 
the performance of such work, and will adversely affect the free and 
competitive nature of such work. It will discourage the more respon- 
sible element of every industry from engaging in Government work 
and will attract more speculative elements whose bids will contain 
contingent allowances intended to protect them from unconscionable 
decisions of Government officials rendered during the performance of 
their contracts. 

“A principal change which the amendment effects in S. 24 is to 
restore the standards of review based on arbitrariness and capricious- 
ness. These have long been recognized as constituting a sufficient 
basis for judicial review of administrative decisions, a reference to 
capricious action on the part of a Government contracting official 
vested with discretionary power of decision being found as early as 
1911 in the decision of the Supreme Court in Ripley v. United States 
(228 0. S. 695). The standard of arbitrariness and capriciousness 
in relation to the review of administrative action were also prescribed 
in the Administrative Procedures Act (act of June 11, 1946, ch. 324 
sec. 10, 60 Stat. 243: 5 U.S. C. 1009). There is a wealth of judicial 
er behind these standards of review and it is the committee’s 

lief that they should not be abandoned. 

“The proposed amendment also adopts the additional standard that 
the administrative decision must be supported by substantial evidence. 
The requirement that administrative action be supported by substan- 
tial evidence is found in the Administrative Procedures Act, supra. 
As understood by the committee and as interpreted by the Supreme 
Court in Edison Company v. National Labor Relations Board (305 
U. S. 197, 229), ‘substantial evidence’ means ‘such relevant evidence 
: a reasonable mind might accept as adequate to support a con- 
clusion. 

At pages 2 to 3 of his report to your committee, the Secretary of 
the Interior discusses briefly. the basis of the decision of the Court 
of Claims on Claim No. 17. The basis of the Court’s decision is fully 


























14 MARTIN’ WUNDERLICH CO. 


discussed in its findings of fact and opinion, and was arrived at after 
extended hearings and a careful consideration of the testimony. It 
is not seen, therefore, that any useful purpose would be served in 
reviewing the technical details of the evidence. It should be pointed 
out, however, that the Court determined that the Department head 
used arbitrary rates, which were not based on actual costs on the job, 
in determining its allowance for field repairs and maintenance of 
equipment in Claim 17. The Court then made its own determina- 
tion of the proper allowance for repair and maintenance upon the 
basis of actual costs on the job (117 C. Cls., at pp. 170-171). Also, 
it is believed that the paragraph from the Court’s decision quoted at 
the bottom of page 3 of the Secretary’s report would be more helpful 
if it contained the sentences which have been deleted. Quoted in full, 
this paragraph reads as follows: 

“Plaintiff computed its hourly rental rates for one full shift for 
8 calendar months of operation and a second shift during 6 calendar 
months of its operation. The hourly rental so determined, however, 
was arrived at by dividing the total rent by actual hours of perform- 
ance in 1940 by the severai units of equipment. Defendant computed 
hourly rental rates applicable to plaintif’s erformance in borrow pit 
No. 2 by dividing the annual rate on a 2-shift daily basis for 8 calendar 
months by the total number of hours for 8 calendar months at 16 
hours per day for each unit. No time was allowed for shutdowns on 
account of weather conditions, or for operations of less than two shifts 
per day. Thus it results that by plaintiff’s rates it would recoup its 
yearly expense regardless of how much time its equipment was idle, 
while defendant’s rates would require that all equipment work con- 
tinuously all theoretical hours without any interruptions on account 
of weather, minor repairs or the like, in order to recoup such expense. 
The method of computation of hourly rental rates for equipment used 
by the contracting officer and the head of the department was arbitrary 
and capricious, and the result arrived at by that method was grossly 
erroneous. Plaintiff actually operated from April 1 to November (, 
1940, or about 744 months except for work in the rock quarry engaging 
only a few units of equipment during January and February 1940” 
(117 C. Cls., at pp. 166-167). 

With respect to equipment rental rates the Court also stated: 

“* * * One error in the contracting officer’s method of accounting 
was that he took the schedule of rental charges for the use of a con- 
tractor’s own equipment, which schedule was promulgated by the 
Bureau of Reclamation, in effect divided the annual rental specified in 
the schedule by the number of hours which the machine could work if 
it worked every day in the month and every hour of the working day, 
during the number of months specified in the schedule as being proper 
working months for the machine in question in the area in question, 
and used that quotient as the rate per hour for the use of the plaintiff's 
machines. It then applied the hourly rate so derived to the actual 
number of hours which the plaintiff's machines worked on the job 
covered by this claim. The hourly rate thus derived was completely 
unrealistic and unfair. Annual rental rates, such as those promul- 
gated by the Bureau of Reclamation, are not based upon the false 
assumption that such machines work every hour of every day, with no 
interruptions on account of weather, necessary minor repairs or for 
other reasons. These losses of time are not supposed to be at the 






expense of the owner, when in fact the machine is, at the time, being 
devoted to the job of the hirer” (117 C. Cls., at pp. 217-218). 

At page 4 of his report the Secretary discusses the standards of 
judicial review which were prescribed by Public Law 356. As he 
points out, the decision of a department head on a disputed question 
of fact may be set aside on various grounds, including the grounds 
that it is “capricious or arbitrary.” These grounds were express 
found to exist by the Court of Claims in its decision of June 5, 1950, 
and there is no reason, therefore, to redetermine this question. 

In conclusion we wish to repeat that Public Law 356 afforded relief 
from the harsh rule laid down by the Supreme Court in the Wunder- 
lich decision, not only to contractors with pending disputes who had 
entered in Government contracts prior to that decision, but also to 
all Government contractors who entered into contracts after that 
decision. Since it was the inequitable rule laid down in our own case 
that was itself responsible for the enactment of Public Law 356, it is 
only fair that we be granted similar relief. We therefore earnestly 
request the enactment of H. R. 3274. 

f it is the intention of your committee to hold hearings on H. R. 
3274 we would appreciate being notified in order that we may have 
representatives present. 

Sincerely yours, 
Martin Wounvertuicu Co. 
By: (s) Martin Wunderlich. 
Martin WUNDERLICH. 





DEPARTMENT OF JUSTIOR, 
Orrice or tHE Deputy ATrrorNEY GENERAL, 
Washington, D. C., February 27, 1966. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This is in reference to the bill (H. R. 3274) 
for the relief of the Martin Wunderlich Co. 

The bill would provide for the payment of the sum of $111,539.59 
to the Martin Wunderlich Co., a partnership, of Omaha, Nebr., in 
settlement of its claim against the United States arising out of its 
contract with the Bureau of Reclamation, dated March 14, 1938, for 
the construction of the Vallecito Dam on the Pine River, Colo. 

Claimant sought to obtain an equitable adjustment for changes in 
its contract. The contracting officer found the equitable adjustment 
to be $44,208.85, and such finding was affirmed by the i nt of 
the Interior. The Court of Claims, however, held that the finding 
was capricious and arbitrary, and that plaintiff should have been 
allowed $155,748.44 (117 C. Cis. 92 (1950)). The difference between 
these two sums is the amount sought by the bill. On review in the 
Supreme Court the decision of the Court of Claims was reversed. 
however, the Supreme Court holding that relief in such a case could 
be granted: only if it were alleged and proved that the head of the 
Department or his duly authorized agent was guilty of fraud in 
deciding the case (342 US. 98 (1951)). 

Following the decision in case ess enacted Public Law 
356, 88d Congress (68 Stat. 81), which provided a remedy for con- 
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tractors, not only when the decision, of the head of the Department 
is based on fraud, but also when the decision is capricious or arbitrary, 
or so grossly erroneous as necessarily to imply bad faith, or is not 
supported by substantial evidence. 

After the decision in the Wunderlich case, there were other con- 
tractors who were governed by the same principles. In Dunnigan v. 
United States (122 C, Cls. 262) and Palace Corporation v. United 
States (124 C. Cls. 545), the decisions were based on the doctrine 
announced in the Wunderlich case. If the relief sought by this meas- 
ure is granted, other claimants in the same situation will no doubt 
seek similar relief. Moreover, there may be other claimants, who, 
because of the rule laid down in the Wunderlich case, did not sue the 
Government because they felt they could not prove fraud. Pertinent 
in this connection is the following language of the House Committee 
on the Judiciary reporting out the bill which became Public Law 
356 : 

“Many of the contracts upon which present disputes are pending 
were entered into prior to the time that the Wunderlich case was 
decided and at a time when the persons involved therein understood 
that judicial review was available to them on a less restricted basis 
than that of fraud. The committee believes that all of such persons 
should receive the protection which would be afforded by this proposed 
legislation, but it does not believe that it would be practicable to 
reopen cases which have heretofore been decided by the courts” 
(H. Rept. No. 1380, 88d Cong., p. 6). 

Thus it appears that the claimant is seeking relief which was not 
intended to be granted by Public Law 356, and that it seeks relief 
not accorded to other contractors, including an undeterminable num- 
ber who have not even presented claims because of the state of the 
law then existing. 

Accordingly, the Department of Justice is opposed to the enactment 
of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report: 

Sincerely, 
Wim P. Rocers, 
Deputy Attorney General. 
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Marcu 22, 1954.—Committed to the Committee of the Whole House 
on the State of the Union and ordered to be printed 





Mr. Reep of Illinois, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany §. 24] 





































The Committee on the Judiciary, to whom was referred the bill 
(S. 24) to permit review of decisions of Government contracting 
officers involving questions of fact arising under Government contracts 
in cases other those in which fraud is alleged, and for other pur- 
poses, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

“That no provision of any contract entered into by the United yr 
relating to the finality or conclusiveness of any decision of the h 
of any department or agency or his duly authorized representative 
or board in a dispute involving a question arising under such contract, 
shall be pleaded in any suit now fled or to be filed as limiting judicial 
review of any such decision to cases where fraud by such official or his 
said representative or board is alleged: Provided, however, That any 
such decision shall be final and conclusive unless the same is fraudulent 
or capricious or arbitrary or jerk hives erroneous as necessarily to im- 
ply bad faith, or is not suppo by substantial evidence. 

“Src, 2. No Government contract shall contain a provision makin 
final on a question of law the decision of any administrative official, 
representative, or board.” 

Amend the title to read as follows: 

“A bill to permit’review of decisions of the heads of departments, 
or their representatives or boards, involving questions arising under 
Government contracts.” 

PURPOSE 


The purpose of the pro legislation, as amended, is to overcome 
the effect of the Supreme Court decision in the case of United States v. 


Waunderlich (324 U.S. 98), rendered on November 26, 1951, under 
which the decisions of Government officers rendered pursuant to the 
etandard disputes clauses in Government contracts are held to be final 


absent fraud on the part of such Government officers, == 
The Supreme Court there defined fraud to mean “conscious wrong- 
doing, an intention to cheat or be dishonest.” ‘The proposed legisla-— 
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of such administrative decisions in thé light of the reasonmble 'require- 
ments of the Various Government departments and agencies, of the 
General Accounting Office and of Government contractors. It will 
also prohibit the insertion in Government contracts hereafter executed 
of provisions making the decisions of Government officers final on 
questions of law arising under such contracts. 


LEGISLATIVE HISTORY 





Shortly after the Supreme Court rendered its decision in the 
Wunderlich case in 1951, several bills were introduced in both Houses 
in the 82d Congress to overcome the effect of that decision. 

Those bills, H. R. 61214, H. R, 6301, H. R. 6338, and H. R. 6404, 
and S. 2487—all of the 82d Congress—had the same purpose as the bill 
S. 24 under discussion here, The Senate passed the bill, S. 2487, after 
hearings which were available to this committee, but it was too late 
in the session for the House to act. 

The Senate passed the bill, S. 24, during the first session of the 83d 
Congress. In the meantime, several similar bills had been introduced 
in the House of Representatives. These bills, H. R. 1839, H. R. 3634, 
and H, R. 6946, were the subjects of lengthy hearings, as was the bill, 
S. 24. The witnesses included representatives from the various Gov- 
ernment departments and from private contractors. The printed 
hearings also contain the departmental reports on the various bills. 

At the outset of the hearings in the first session, objection was 
voiced by representatives of the Department of Defense and various 
defense industries to these bills. The objection was predicated upon 
a supposed fear that the inclusion of the Controller General in the 
wording of the bill would destroy the finality which existed under the 
Defense Department procedures. However, at the outset of the 
hearings in the ei the Controller General submitted to 
the committee an amendment to the bills in the form of a substitute. 
This amended version was favored by practically all the witnesses, 
including those who had formerly opposed the bill. It is this version 
which the committee favorably reports in its amendments. 


STATEMENT 


For many years the standard forms of Government contracts have 
contained a disputes clause which usually reads as follows: 
“Pt ouied— texoapt as otherwise specifically provided in this con- 
tract, all disputes concerning questions of fact arising under this 
contract shall be decided by the contracting officer subject to written 
appeal by the contractor within 30 days to the head of the depart- 
ment concerned or his,duly authorized representative, whose decision 
shall be final and conclusive upon the parties thereto. In the mean- 
time the contractor shall diligently proceed with the work as directed.” 
_ Prior to the Supreme Court decision in the Wunderlich case it was 
generaly understood that, administrative decisions rendered under 
ese a clauses were final and would not be reviewed by the 
courts unless the decision was fraudulent, or arbitrary, or capricious, 
or so. grossly erroneous as nearly to imply bad faith, owever, 


the majority opinion in the Wunder ISB Fee Seger. arbitrarinens or 
capriciousness as grounds for review and limited judicial review to 











the sole ground of fraud Which it defined as “conscious wrongdoing, ai" | 
initentlin to cheat or to om te : ‘ 

The Supreme Court was aware of the rigidity of the standard 6f 
judicial review therein préscribed and further stated : “If the sttdard 
of fraud that we adhere to is too limited, that is a matter for Congress.” 

Since the decision of the Supreme Court in the Wunderich case, no 
litigant before the United States Court of Claims or before any other 
court has been successful in establishing the mental state of fraud as 
defined in the majority opinion, Cases in which a plea ‘of fraud could 
not be made have been dismissed, the Court of Claims in Palace Cor- 
poration v. United States (124 ©. Cis. 545, 549) saying: 

“Until the time of the decision in that case (Wunderlich), this court 
had reviewed the contracting officer’s decision when it was shown to be 
arbitrary, capricious, or so grossly erroneous as to imply bad faith, 
natwithstanding the parties had contracted that all matters of dis- 
puted fact might be decided by one of the parties to the contract. Such 
a provision we had understood called for the highest good faith on the 
part of the interested party making the decision. 

“The Supreme Court in construing the standard form of article 15 
has now limited the scope of review of decisions of heads of depart- 
ments to cases in which positive fraud is alleged and proved. No fraud 
is alleged in this case. It would be a sheer waste of tim@and energies 
of the court and the litigants to hear evidence beyond the limits of the 
blueprint clearly drawn by the highest judicial authority.” 

The consequences reasonably to be expected to flow frit the rule 
adopted by the mer py in the Wunderlich case are described in two 
dissenting opinions in that case. Mr, Justice Douglas and Mr. Justice 
Reed in one dissenting opinion stated : 

ee OU fase m4 3 we announce has wide application and a dev- 
astating effect. It makes a tyrant out of every contracting officer. 
He is granted the power of a tyrant even though he is stubborn, per- 
verse, or captious. He is allowed the power of a tyrant though he is 
incompetent or negligent. ‘He has the power of life and death over a 
private business even though his decision is grossly erroneous. Power 
granted is seldom neglected. 

“The principle of checks and balances is a healthy one. An official 
who is accountable will act more prudently. A citizen who has an 
appeal to a body independent of the controversy has protection against 
evaegiont obstinacy, irrational conduct, and incompetency of an official. 

‘he opinion by Judge Madden in this case expresses a revulsion to 
allowing one man an uncontrolled discretion over another’s fiscal 
affairs. We should allow the Court of Claims, the agency close to 
these disputes, to reverse an official whose conduct is plainly out of 
bounds whether he is fraudulent, per , captions, incompetent, or 
just palpably wrong. The rule we Aihouivies makes government op- 
pressive. The rule the Court of Claims espouses gives a citizen justice 
even against his Government.” | 4 

Mr. Justice Jackson, in a separate dissenting opinion said: 

«* * * But one who undertakes to act as a judge in his own case, 
or what amounts to the same thing, in the case of his own department, 
should be under some fiduciary obligation, to the posit A ahidhr he 
power, nor to disregard evidence, no : we Ns 


consedquences of its own blundets at the expense of contractor 
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* "somewhat in the position of the lawyer dealing with his client or the 

doctor with his patient, for the superiority of his position agg Wats 
restraints appropriate to the trust. Though the contractor may have 
covenanted to be satisfied with what his adversary renders to him, it 
must be true that he who bargains to be made judge of his own cause 
assumes an implied obligation to do justice. This does not mean that 
every petty disagreement should be readjudged, but that the courts 
shouid hold the administrative officers to the old but vanishing stand- 
ard of good faith and care. 

“T think that we should adhere to the rule that where the decision 
of the contracting officer or department head shows ‘such gross mis- 
take as necessarily to imply bad faith’ there is a judicial remedy even 
if it has its origin in overzeal for the department, negligence of the 
deciding official, misrepresentations—however innocent— by subordi- 
nates, prejudice against the cofitractor, or other causes that fall short 
of actual corruption. Men are more often bribed by their loyalties 
and ambitions than by money. I still believe one should be allowed to 
have a judicial hearing before his business can be destroyed by admin- 
istrative action, although the Court again thinks otherwise, * * *” 

After extensive hearings it has been concluded that it is neither to 
the interests of the Government nor to the interests of any of the 
industry growps that are engaged in the performance of Government 
contracts to repose in Government officials such unbridled power of 
finally determining either disputed questions of law or disputed ques- 
tions of fact arising under Government contracts, nor is the situation 
presently created by the Wunderlich decision consonant with tradition 
that everyone should have his day in court and that contracts should 
be mutually enforcable. A continued of this situation will render 
the performance of Government work less attractive to the responsible 
industries upon whom the Government must rely for the performance 
of such work, and will adversely affect the free and competitive 
nature of such work. It will discourage the more responsible element 
of every industry from engaging in Government work and will attract 
more speculative elements whose bids will contain contingent allow- 
ances intended to protect them from unconscionable decisions of 
Government officials rendered during the performance of their con- 
tracts. 

A principal change which the amendment effects in S. 24 is to restore 
the standards of review based on arbitrariness and capriciousness. 
These have long been recognized as constituting a sufficient basis for 
judicial review of administrative decisions, a reference to capricious 
action on the part of a Government contracting official vested with 
discretionary power of decision being found as early as 1911 in the 
decision of the Supreme Court in Ripley v. United States (223 U.S. 
695). The standards of arbitrariness and capriciousness in relation 
to the review of administrative action were also prescribed in the 
Administrative Procedures Act (act of June 11, 1946, ch. 324, sec. 
10, 60 Stat, 243; 5 U. S.C. 1009). There is a wealth of judicial 

recedent behind these standards of review and it is the committee’s 
lief that they should not be abandoned. ; 

_ The proposed amendment also adopts the additional standard that 
the administrative decision must be supported by substantial evi- 
dence. The oo ee that administrative action be supported b 
substantial evidence is found in the Administrative Priced cedures Act, 
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supra. As understood by the committee and as interpreted by the 
Supreme Court in Pdison Company v. National Labor Relations Board 
(305 U. S. 197, 229), “substantial evidence” means “such relevant 
evidence as a reasonable mind might accept as adequate to support 
a conclusion.” 

The inclusion of the standard “not’ supported by substantial 
evidence” should also correct another condition arising out of the 
lack of uniformity between the various departments and agencies 
concerned in the appellate hearing procedures under the disputes 
clause. It has been brought to light in public hearings that it is the 
exception rather than the rule that contractors in the ‘presentation 
of their disputes are afforded an opportunity to become acquainted 
with the evidence in support of the Government’s position. It is 
believed that if the standard of substantial evidence is adopted this 
condition will be corrected and that the records of hearing officers 
will hereafter contain all of the testimony and evidence upon which 
they have relied in making their decisions. It would not be possible 
to justify the retention of the finality clauses in Government contracts 
unless the hearing procedures were conducted in such a way as to 
require each party to present openly its side of the controversy and 
afford an opportunity of rebuttal. 

In recent years there has been an increased tendency on the part 
of Government specification writers to include in specifications ad- 
ditional clauses which have the effect of giving Government officials 
the right to determine finally the legal obligation of the parties under 
the contract. This right has been reserved to the Government in 
addition to the right to determine finally all disputed questions of 
fact. The validity of a contract provision reserving to Government 
officials the right to determine legal questions has been upheld by the 
Supreme Court in United States v. Moorman (3388 U.S. 457), where 
the Court pointed out that “No congressional enactment condemns 
their creation or enforcement.” 

No witness before this committee, Government or otherwise, has 
offered any justification for the reservation of the right of a Govern- 
ment official to finally declare the law of a contract or to finally inter- 
pret the legal effect or meaning of the contract documents. ere is 
no justification for the assumption of such a duty which normally 
reposes in the judiciary branch of the Government. The reservation 
of such right not only deprives the contract of mutuality and enforce- 
ability but is also foreign to our or of equality when the Govern- 
ment steps down from its sovereign role to become the party to a con- 
tract with one of its citizens. Reservations of this character have 
never been made the basis for mutual negotiation and it has been made 
abundantly clear to the committee that any bid which a contractor 
might file seeking to eliminate such a reservation from the contract 
would be characterized as irregular and would result in the bid being 
ignored. Section 2 of the proposed legislation will ibit the inclu- 
sion of such reservation in future contracts and first section of 
the proposed legislation will render decisions made under such reserva- 
tion in present contracts subject to judicial review under the standards 
therein preseribed. pa BE CORNET LE 9 ey 

Under section 2 of the bill, the committee intends not only to:prohibit 
the insertion in a Government contract of a provision making final 
a decision of a contracting officer on a question of law, but also bans the 

















indirect insertion of such a provision by incorporation by reference. 
; ' Modnlg Koren Aa “he all Gis: 





This will prevent the use of what is common], wn as 
utes clause,” whereby finality of decision was given as to questions of 
law and fact. This provision will also peerant the insertion of 
such a clause in any drawings, plans, specifications, or any other docu- 
ment which might be incorporated by reference into the contract itself. 

At present there are numerous maps questions arising out of con- 
tracts pending before the various departments and agencies charged 
with the letting of such contracts. ere are also a limited number of 
cases pending before the United States Court of Claims seeking judi- 
cial review of decisions that have heretofore been rendered by adminis- 
trative officers under disputes clauses. Many of the contracts upon 
which present disputes are pending were entered into prior to the time 
that the Wunderlich case was decided and at a time when the persons 
involved therein understood that judicial review was available to them 
on a less restricted basis than that of fraud. The committee believes 
that all of such persons should receive the protection which would be 
afforded by this proposed legislation, but it does not believe that it 
would be practicable to reopen cases which have heretofore been 
decided by the courts. 

While the committee believes that S, 24.as passed by the Senate 
would adequately cover all unadjudicated cases now on file in the 
courts as well as those to be filed, the proposed amendment makes this 
abundantly clear by inserting such language. 

The committee forsees no possibility ef the proposed legislation 
creating any new rights that a contractor may not have had prior to 
its enactment, with the exception of the standards of review therein 
prescribed. Under the terms of the standard disputes clause the 


decision of a contracting officer is final unless the contractor appr s 


Is 
within 30 days. The Supreme Court in United States v. Holpuch Co. 
(328 U, S. 234), has held that unless a contractor pursues:the adminis- 
trative remedy of appeal to the head of the department which he is 
granted by the disputes clause, he loses his right to sue in the Court 
of Claims. Government contractors who have not appealed their 
decisions to the head of the department within the 30-day period will 
not be permitted to do so. 

The statute of limitations regarding claims against the United 
States is jurisdictional and prevents the consideration of a claim which 
is more than 6 years old. Claims less than 6 years old, and not 
heretofore filed in the courts may, if filed, receive the protection of 
the proposed legislation. In this way the basic requirement of the 
contract that an appeal be noted to the head of the department within 
30 days, as well as the protection which the Government receives 
under the statute of limitations applicable to these matters, have 
aia ywropoes legis] ded, with the f tl 

e pro rislation, as amended, with the exception of the 
words oh any ose: now on file or to be filed” is sa the same 
legislation suggested by the roller General in a letter to the 
chairman of this committee d December 30, 1953. That letter 
reads in part as follows: 

“We have reason to believe that should the Congress decide to 
enact legislation on this subject. there would be no opposition 
to this substitute language by various representatives of industry 
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agencies have indicated to us that while they believe no legislation 
is necessary, there probably would be little or no opposition to the 
particular language of this substitute draft. In my judgment the 
substitute ga will accomplish what we have been striving for all 
along and will place the General Accounting Office in precisely the 
same situation it was in before the decision in the Wunderlich and 
Moorman cases.” 

The proposed legislation, as amended, will not add to, narrow 
restrict, or change in any way the present jurisdiction of the General 
Accounting Office either in the course of a settlement or upon audit, 
and the language used is not intended either to change the jurisdiction 
of the General Accounting Office or to t any new jurisdiction, 
but simply to recognize the jurisdiction which the General Accounting 
Office already has. 

The elimination of the specific mention of the General Accounting 
Office from the provisions of the bill as amended should not be con- 
strued as taking away any of the jurisdiction of that Office. It is 
intended that the General Accounting Office, as was its practice, in 
reviewing a contract and change orders for the purpose of payment, 
shall apply the standards of review that are granted to the courts under 
this bill At the same time there is no intention of setting up the 
General Accounting Office as a “court of claims.” Nor should the 
elimination of the specific mention of the General Accounting Office 
in the bill be construed as limiting its review to the fraudulent intent 
standard prescribed by the Wunderlich decision. 

The specific intent of this legislation, insofar as it affects the General 
Accounting Office, is explicit ad stated in the letter of December 30, 
1953, from the Comptroller General himself, in which he stated as 
follows: 

“With respect to the second mentioned basis of opposition to the 
pending bills it should be pointed out that the General Accounting 
Office has not asked for authority which it did not have before the 
decision in the Wunderlich case. This was made clear in the testimon 
of representatives of this Office before the Senate subcommittee whic 
held hearings on the somewhat similar bill, S. 2487. In this connection 
see the committee report on S. 24 (S. Rept. 32) wherein it is stated: 

“The committee wishes to point out with respect to the language 
contained in the bill, “in the General Accounting Office or a court, 
having jurisdiction,” that it is not intended to narrow or restrict or 
change in any way the present jurisdiction of the General Accounting 
Office, either in the course of a settlement or upon audit; that the lan- 
guage in question is not intended either to change the jurisdiction of 
the General Accounting Office or to grant any new jurisdiction, but 
simply to recognize the jurisdiction which the General Accounting 
Office already has.’ ” 

Ps was and is precisely the position of the General Accounting 
Office. 

Representatives of industry, of the General Accounting og were 
of the Department of Defense have stated their views in public hear- 
ings as being favorable to the proposed go ame nr as amended. 

Since the printed hearings contain the departmental views as 
expressed by their witnesses as well as the departmental reports on 
this legislation, those reports are not printed with this report. 
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Mr. Borie, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 8068} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8068) for the relief of Elma Agnes Gibson Hollingsworth, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the till do pass. 

The Veterans’ Administration made an award of permanent and 
total non-service-connected disability pension in fayor of Virgil T. 
Gibson, a veteran of honorable military service from October 7, 1917, 
to August 17, 1919, in the amount of $60 monthly, effective as of the 
date of application, July 13, 1947. At the time of the award, there 
was currently in effect another award of service-connected disability 
compensation in a lesser amount of $41.40 monthly in favor of Mr. 
Virgil T. Gibson. Under the law not more than one award of pension 
or compensation may be made concurrently to any person based on 
his own service. Through administratiye error the Veterans’ Admin- 
istration failed to terminate the lesser benefit, and as a result con- 
current payments of service-connected disability. compensation and 
non-service-connected disability pension in the amounts of $41.40 
and $60 monthly were made to the veteran during the period June 13, 
1947, through November 30, 1949, creating an pops wsdomel of 
$1,225.44. This overpayment was reduced to $1,209.44 by applying 
an aecrued amount of $16 pension due and unpaid the veteran at 
the time of his death on December 8, 1949. judgment for said 
amount has been obtained by the Veterans’ Administration against 
the estate of Mr. Virgil T. Gibson. The widow of Mr. Virgil T. 
Gibson has remarried and is now Mrs, Elma Agnes Gibson Hollings- 
worth. 

The Veterans’ Administration has ‘no objection to the enactment 
of H. R. 8068. ss 5) ' 

This committee recommends that H. R. 8068 be enacted. 

71007 
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VererANns’ ADMINISTRATION, 
Orrice oF THE ADMINISTRATOR 
or VETERANS’ AFFAIRS, 
Washington, D. C., May 29, 1956. 
Hon. EManvet Ceuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetuer: This has further reference to your request for 
a report by the Veterans’ Administration on H. R. 8068, 84th Congress, 
a bill for the relief of Elma Agnes Gibson Hollingsworth, which pro- 
vides as follows: 

“That Elma Agnes Gibson Hollingsworth, administratrix of the 
estate. of . Virgil Thomas Gibson (Veterans’ Administration claim 
No. XC 539 583), is hereby relieved of all liability to repay to the 
United States the sum of $1,269.44, together with interest and costs 
which she was held liable to repay the United States by the United 
States Court of Appeals for the Ninth Circuit on September 13, 1955. 
Such sum represents the amount overpaid to the said Virgil Thomas 
Gibson by the Veterans’ Administration through an administrative 
error.” 

The Veterans’ Administration made an award of permanent and 
total non-service-connected disability pension under part III, Veterans 
Regulaticn No. 1 (a) (88 U.S.C., ch, 12A) in favor of Virgil T. Gibson, 
XC 539 583, a veteran of honorable military service from October 7, 
1917, to August 17, 1919, in the amount of $60 monthly, effective as 
of the date of application, July 13, 1947. At the time of the award, 
thee was currently in effect another award of service-connected dis- 
ability compensation in a lesser amount of $41.40 monthly in favor of 
the veteran under part I, of the mentioned regulation. 

Under part IV, Veterans Regulation No. 1 (a) (88 U.S. C. ch. 12A) 
where a veteran is found to be entitled to the compensation and 
pension benefits heretofore mentioned, the Administrator of Veterans’ 
Affairs is authorized and directed to pay the greater benefit; and 
under paragraph XIII, Veterans Regulation No. 10 (38 U.S. C., ch. 
12A), not more than one award of pension or compensation may be 
made currently to any person based on his own service. Entitlement 
of the veteran in the present case to both benefits having been estab- 
lished, the greater benefit was properly authorized and paid to him. 
However, through administrative error the Veterans’ Administration 
failed to terminate the mentioned lesser benefit, and as a result con- 
current payments of service-connected disability compensation and 
non-service-connected disability pension in the amounts of $41.40 
and $60 monthly were made to the veteran during the period June 13, 
1947, through November 30, 1949, creating an overpayment of 
$1,225.44. This overpayment was reduced to $1,209.44 by applying 
an accrued amount of $16 pension due and unpaid the veteran at the 
time of his death on December 8, 1949. The Central Committee on 
Waivers and Forfeitures, Veterans’ Administration, on June 29, 1950, 
declined to waive recovery of the overpayment, on the ground that 
recovery would not be inequitable, it having been shown that the 
veteran's estate was in excess of $20,000. No appeal was taken from 
this determination. 

Administrative procedures for recovery of the overpayment having 
been unsuccessful, the Government pursued the judicial remedy 
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which culminated in | t rendered in its favor in the United 
States Court. of ioaae inth Circuit, on September 13, 1955, in 
the case of The U uted States v.. Gibson. (225 F. 2d 807). The Vet- 
erans’ Administration has been informally advised that the Depart- 
ment of Justice, which represented the Government in that action, is 
furnishing your ‘committee with a report on the bill. 

In view of the judgment, waiver of the overpayment would require 
the enactment of legislation. HH. R. 8068 is designed to accomplish 
this purpose by relieving the veteran’s estate from payment of the 
amount of the judgment, together with interest and costs. Under 
the cireumstances, the Veterans’ Administration would have no 
objection to the enactment of H. R. 8068. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
: Joun S. PAarreRsON, 
Deputy Administrator 
(For H. V. Higley, Administrator). 





Conur pv’ ALENE, Ipano, December 12, 1955. 
Gracre Prost, 
Member of Congress, 
House of Representatives, Washington, D. C. 

Dear Gracie: Thank vou for your letter of December 7 in con- 
nection with Mrs. Gibson’s problem and I am advising her that you 
have prepared a private bill to introduce in her behalf as soon as 
Congress convenes, 

It is entirely proper that you should keep all the records and files 
in this case until they no longer serve any useful purpose in your office. 

It would be difficult for me to see how the Veterans’ Administration 
could, in view of the language of the circuit court of appeals decision, 
put any opposition in the way of the passage of this bill. They have 
had two courts, that is the court of District Judge Chase A. Clark, and 
that of the circuit court of appeals, in two instances conclude that all 
of the justice in the matter 1s on the side of Mrs. Gibson. 

I am extremely grateful to you for any effort that you may expend 
on behalf of Mrs. Gibson. 

You can assure the Veterans’ Administration and your Judiciary 
Committee that this office has no interest in any way in any portion or 
any moneys that may be forthcoming to her or any decision by the 
Congress of the United States that she be not obligated to pay any 
judgment entered in this action. Our services have been gratuitous 
except that we expect to be reimbursed our actual out-of-pocket costs 
but no fees of any kind. 

With kind regards and best wishes for a happy holiday season and a 
prosperous and enjoyable New Year. 

Respectfully, 
Wm. 5S. Hawkrys. 
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Cour D’Atene, Inano, October 25, 1955. 


Congresswoman Gracie Prost, 
Member of Congress, Washington, D. C. 

Dear Gracte: Thank you for your letter of October 17 written 
from Nampa, Idaho, in response to my letter of October 6 in connec- 
tion with the case of United States v. Gibson. 

I am aware of the difficulty in getting through special measures of 
this kind and I know that they must be obviously deserving. How- 
ever, it isn’t often that we are armed with a finding by a circuit court 
of appeals based upon the trial record that a hardship is imposed upon 
the defendant and the estate by the institution of those proceedings 
and a further observation by the circuit court of appeals that ‘‘while 
the case is evidently one which might well appeal to Congress as calling 
for appropriate legislative relief, we are obliged, for the reasons in- 
dicated, to hold that the Government is entitle to recover.” 

For your information and that of your staff, I am enclosing herewith 
a transcript of the entire trial proceeding, the brief for the appéllant 
(U.S. Government), our reply brief for the appellee, the decision of 
the circuit court of appeals handed down September 23, 1953, and a 
petition for rehearing filed by the Government attorneys together 
with a copy of the final decision handed down September 13, 1955. 

Judge Clark’s original decision was quite prornptly affirmed by the 
circuit court of appeals September 23, 1953. It was almost 2 vears 
later that it withdrew that opinion and handed down this final one 
Judge Clark told me that this case caused more consternation in the 
circuit court of appeals-than any case that he was aware of since he 
has gone on the bench. 

He was of the opinion that if anybody was going to take that money 
away from Mrs. Gibson that it would be done by some court other 
than his and apparently the circuit court of appeals felt that way 
about it for nearly 2 years but had to do what they found to be their 
plain duty. . 

Mrs. Gibson, frankly, has remarried and her name is Hollingsworth, 
however, that is of no great importance. They are stump ranchers, 
she is a schoolteacher on occasions and lives in what is known as the 
Careywood district which is south of Sandpoint a distance of about 
10 or 12 miles. 

She receives no pension and the only income she gets is what little 
income she gets off of this stump ranch and whatever schoolteacher’s 
salary she gets from time to time. It would work a hardship on her. 
She is not on relief, she is not destitute but to dig up $1,200 plus the 
accumulated interest would be extremely burdensome. Likewise the 
Government could impose substantial costs although as yet no cost 
bill has been served. Weare resolved that we could not go further with 
this because the expense involved would be prohibitive. I have 
rendered my services in connection with this entire proceeding without 
fee and at considerable out-of-pocket expense of my own. As a matter 
of fact, this case came into this office when Judge Everett E. Hunt 
left the private practice and went to the district court at Sandpoint 
and he turned the matter over with the thought thet perheps I could 
be of assistance to her. : 

In the years that I have been practicing, this is the first. and only 
_ time which I have ever sought legislative relief for any client and, 
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Pema pig it is not nt with the ide of personal gai 
but merely to alleviate Mrs. Gibson and to ide of any mistake that 
was made by the Government with the resultant hardship that the 
circuit court of appeals has found to exist. 

I was aware at all times that the court might possibly rule as it did 
but we had no alternative except to defend as against the action and 
I have no compunctions about that because of the overwhelming 
justice on the side of Mrs. Gibson, If I can furnish you any further 
information in connection with this matter, do not hesitate to call upon 
me. The copies that I am enclosing are the original entries and are 
part of my permanent file. I have no other copies of them. If and 
when they have served their purpose in your office, I assume that it 
would be proper to return them to me. 

Thank you for consideration and assistance in this matter. 

Respectfully, 


Wma. S. Hawkins. 
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Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 8216} 












The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8216) for the relief of Mrs. Lidie Kammauf, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


















The purpose of the proposed legislation is to confer jurisdiction 
upon the United States District Court for the Judicial District of 
New Jersey to hear, determine and render judgment upon the claims 
of Mr. Lidie Kammauf of Gloucester City, N. J., against the United 
States for personal injuries she sustained in July of 1940 when a Navy 
seaplane collided with a boat off Cape May, N. J., in which she was a 
passenger. 

Section 2 of the bill provides that notwithstanding the lapse of 
time, or any statute of limitations such a suit might be instituted at 
any time within 1 vear of the date of enactment of the proposed 
legislation and that, as to the determination of the claims, any ap- 
peals, and payment of judgments the proceedings shall be in ‘the same 
manner as in cases over which the court has piacenen under section 
1346 (b) of title 28 of the United States C 
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The Lidie K. was a 20-foot sea skiff powered by a 4-cylinder inboard 
marine motor, and its occupants were engaged in a fishing expedition. 
At the time of the collision there were 5 persons aboard the boat. 

ing the period that the group was engaged in fishing it appears 
that t did not observe any planes landing or taking off in their 
area. Whil e the Lidie K. was being brought up the channel going 
into Cape May Harbor by its owner, Edward Kammauf, he stated 
that he first saw the seaplane that subsequently struck the boat. 
At that time the seaplane was within 100 to 150 feet away. At the 
time the Lidie K. was about 25 feet from the shoreline and was 
heading toward its.dock at about 6 miles an hour. The plane was 
bearing down on the boat at such a speed-and in such a manner that 
it appears that there was little or no time to maneuver to avoid the 
collision. 

Mrs. Lidie Kammauf sustained very serious injuries as a result of 
the collision. Her skull was fractured, her jaw splintered, and she 
sustained other serious injuries. She has suffered permanent physical 
and mental effects from the injuries she sustained in the collision. 
At the present time she cannot talk, she walks at a very slow and 
unsteady pace, and her face and legs are scarred. She carries a metal 
plate in her head and the committee has been advised in an affidavit 
that her mind “wanders constantly.” 

The committee has carefiily reviewed the facts of this case and has 
concluded that Mrs. Kammauf should be given the opportunity of 
having her claims adjudicated by a court in the manner provided for 
in the bill. It Seoul also be noted that Mrs. Kammauf has no other 
recourse open to her since the Federal Tort Claims Act was not in 
existence at the time of the collision, and it appears that the Navy has 
no authority to settle such claims administratively. Therefore, the 
committee recommends the favorable consideration of the bill. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ADVOCATE GENERAL, 
Washington, D. C., June 6, 1956. 








































Hon. EmManvet CELuEr, 

ge © Chairman, Committee on the Judiciary, 

is House of Representatives, Washington, D. C. 
' My Dear Mr. Cuarrman: Reference is made to your letter of 
January 11, 1956, to the Sécretary of the Navy requesting comment 
on H. R. 8216, a bill for the relief of Mrs. Lidie Kammauf. 

: The pu of this bill is to confer upon the United States District 
Court of the Judicial District of New Jersey, jurisdiction to hear, 
determine and render judgment upon the claim of Mrs. Lidie Kam- 
mauf, Gloucester City, N. J. against the United States for personal 
injuries suffered when a Navy seaplane, which was taking off, collided 
with a boat in which she was a passenger. 

The records of this Department reveal that the incident made 
the basis of H. R. 8216 was investigated by a board of investigation 
convened on July 6, 1940. This record indicates that at approximately 

3:15 p. m, on. duly 6, 1940, a Navy amphibian plane, J2F-2, Bureau 

No. 0783, piloted by a Marine Corps aviator on a duly authorized 

ig collided with a powerboat, Lidi K, license No. 11-3406, owned 
and piloted by Edward Kammauf. = ©... 

: The accident occurred while the aircraft was taking off from the 

_ water of Cape May Harbor, N. J. Witnesses who 
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difficult to reconcile all the various versions of the accident it 


from the preponderance of the evidence that the action of Mr. Kam- 
mauf, as pilot of the Lidie K., was in a large measure responsible for 
the accident. The witnesses who viewed: the events from the shore 
agreed that Mr. Kammauf could and should have remained clear of 
the takeoff path of the aircraft. The proposed takeoff area appeared 
to be — when the Syore a be ce conte oo Mr. poses 
apparently manuevered into the path of the ai t during the portion 
of the takeoff run when, due to the characteristics of the aircraft, the 
pilot’s vision was partially obscured by the water spray generated by 
the acceleration of the aircraft. 

The record further discloses that Mrs. Lidie Kammauf suffered 
extreme personal injuries in the accident. Mrs. Kammauf did not 
at that time have a cause of action against the United States since 
the Tort Claims Act was not then in existence. This bill would 
create, for the first time, a cause of action in favor of Mrs. Kammauf 
and give her an opportunity to have her rights adjudicated. 

While there is precedent for this bill (Private Law 956, 81st Cong, 
approved September 13, 1950), it is considered desirable that. the 
creation of causes of action such as this be held to a minimum. Sub- 
ject to the foregoing, the Department of the Navy interposes no 
objection to the enactment of i R. 8216. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there would be no objection to the submission of this 
report to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
W. R. SHeeiey 
Rear Admiral, USN, 
Acting Judge Advocate General of the Navy. 


State OF New JERSEY, 
County of Camden, ss: 

Edward Kammauf, of full age, being duly sworn, according to law, 
upon his oath, deposes and says: 

1. I reside at 451 South Fourth Street, Gloucester, N. J. 

2. On or about July 4, 1940, 1 was the owner of a 20-foot sea skiff 
named Lidie K. It was a 4-cylinder marine gray inboard power 
motor, which ran the skiff. ; 

3. On the morning of July 4, 1940, at about 8 a. m. a group, at 
my invitation, went fishing off Cape May Point. “The group consisted 
of my wife, Lidie Kammauf, James Fussell, Geumae Higgbalsettiicn 
Chris Borden and myself. - ss 3 : 

_ 4, My skiff was docked at Cape May and we fished most of the day 
in and about Cape May Point. ; Tee ae ey 


5. During the whole course of the day that we were fishing, I did 
not see or hear any planes ascending or descending in and about the 






yt teh 





ay ge 8 


































































































































































































































































eae 























4 


RR ms Cie Cane cere aL 


MRS, LIDIE KAMMAUF 





close to the Coast Guard station. ‘There were Coast Guard boats 
docked at this particular place and also private boats. 

7. We had been fishing out to sea and then we came back into Ca: 
May Harbor and I was piloting my boat in the general direction of the 
dock. There is a channel going into Cape May Harbor which was 
at the time approximately 200 feet wide. I was coming in on the 
right side from the sea and was no more than 25 feet from the shore- 
line. I was about 100 feet away from the dock when I first observed 
the Navy seaplane in question. The seaplane was between 100 and 
150 feet away from me at that point. [ was heading in a general 
direction toward the dock and was cruising at about 6 miles per hour 
and was approximately 25 feet off the shoreline. My attention was 
attracted to the seaplane when. J suddenly heard the noise of the 
seaplane bearing down on me. It was such a short distance away 
from me and was coming at such a rapid rate of speed that it was 
impossible for me to maneuver my skiff in any direction to avoid 
being struck by the plane. 

8. The highest speed of my skiff was about 15 miles per hour. At 
the time the accident happened I was probably going no more than 
6 miles per hour. It was impossible for me at the slow rate of speed 
I was going compared to the fast rate of speed that the seaplane was 
going, for me to avoid being struck by the seaplane. 

9. If the pilot of the seaplane had looked in the general direction 
he was facing. before he had taken off, he could not help but see my 
moving skiff. There were a number of boats at this tame of the day 
that were coming back from fishing. If he did not strike me, he 
might have struck someone else as the boat traffic at that time was 
fairly heavy. 

10. There are no other living witnesses who were in my boat that 
can make statements to these facts but myself. James Farrell died 
as a result of this accident on the way to the naval hospital, Chris 
Borden has been dead for approximately 10 years and George Higgen- 
bottom has been dead for approximately 6 vears. 

11. I was unable to obtain witnesses who were on the shore because 
my wife and the other passengers of the boat were rushed by plane to 
the naval hospital and I immediately went by automobile. I did not 
have the experience or knowledge to know that it was necessary for 
me to obtain witnesses and make an investigation in this matter as 
[ am now informed I should have done. There was no question in 
my mind as to the fault of the pilot of the seaplane in this accident 
and I left it up to the fairmindedness and justice of the Navy and the 
United States Government to see that I and my wife were adequately 
compensated. For a number of years | wrote to various departments 
asking what the status of the matter was and I was always assigned 
to some other department until, after quite some time, I became dis- 
gusted with the whole matter. 

12. My wife, from whom I have been separated since 1942, suffered 
very serious injuries. She was in the naval hospital for 7 months. 
She eannot talk and she cannot hear. She is permanently scarred, 
her jaw was splintered; in fact, ‘a metal object from the plane, was 
removed from her neck 4 months after the aecident happened. Her 
skull was fractured, she cannot work, when she walks she does so at 

in exceedingly slow and shaky gait. This has been so ever since this 
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13. Insofar as the damages to my boat are concerned, I cannot 
submit any vouchers because the accident happened so _ ago that 
[ have not been able to obtain these at the present time. I do know 
that I paid $1,400 for the boat. After the accident happened, I sold 
it for $400. The cabin of the boat was completely shorn off, although 
the rest of the boat was in fair condition. have been around boats 
for quite some time and I feel as though I am expert and know the 
value of boats. Immediately before this accident happened the 
market value of my boat was approximately $900. If I was to sell 
it, I eould have even gotten $50 or $100 more. Immediately after 
the aeeident happened, [ was only able to obtain the sum of $400. 
| feel that as a result of this accident I sustained the loss of $500 
damages. 

14. I cannot understand how I could have contributed in any way 
to this accident. I was piloting my skiff at a careful and reasonable 
rate of speed when this seaplane suddenly, without any warning; 
started its motor and bore down upon my skiff. At the fast rate of 
speed the seaplane was going, I was at its complete mercy and there 
was no way for me to get out of the way at the normal cruising speed 
that I was sailing at the time. 

Epwarp KAMMAUF. 

Sworn to and subseribed before me this 12th day of June 1956. 


Eimer BerTMAN, 
Attorney at law of New Jersey. 


SratE oF New JERSPY, 
County of Camden, ss: 

Earl W. Fisher, 54 years of age, being duly sworn, according to law 
upon his oath deposes and says: 

1. I reside at 322 Jersey Avenue, Gloucester, N. J. I reside in an 
apartment maintained by Mrs. Lidie Kammauf. It is a 4-room apart- 
ment consisting of 2 bedrooms, a kitchen, dining room and bedroom. 
The house is very old and is in a dilapidated condition.. My under- 
standing is that the house is in the name of Mr. Edward Kammauf 
and Mrs. Lidie Kammauf. I do not believe the place is worth any 
more than $700. There is an old l-room garage underneath the 
apartment. The house is in need of new waterlines, papering, paint- 
ing and other general repairs. Because of Mrs. Kammauf’s financial 
inability, the house has gotten into this condition. I am not m a 
financial position to aid in this situation. Mrs. Kammauf prepares 
my meals in the best manner that she can. 

2. T have known Mr. and Mrs. Kammauf for 30 years. I distinctly 
recall the publicity concerning the accident in which Mrs. Kemmauf 
sustained her injuries. It happened in July of 1940. I recall that 
Mrs. Kammauf was in. the naval hospital for over 7 menths. I re- 
member her coming back from the hospital to a business which she 
had built up by her personality and business acumen prior to her 
aceident. ‘When she came back from the hospital she was not in a 
physical or mental position to continue with her business. In a very 
short. time, she was left almost penniless! 

3. Her husband it Rage Som with her about a year after she came 
back fromthe hospital. After that he deserted and abandoned her. 
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4, The reason that I am making this statement instead of Mrs. 
Lidie Kammauf is because she cannot either talk of hear, and having 
lived at the same address, I feel I am, at present, best qualified to set 
forth her condition as it is today. The only way that Mrs. Kammauf 
can communicate with me or others is by reading and writing. 

5. I am not a witness to the actual accident as I was not present, 
but I can swear to her present condition: 

She walks at a very slow and shaky pace, in ascending stairs she 
has to take one step at a time at a very slow pace and must hang on to 
a railing, her face is permanently scarred and marked, her legs are 
scarred, she has a metal plate in her head, and her mind is constantly 
wandering. This condition has been present with Mrs. Kammauf 
ever since the accident. I understand that there was even pieces of 
metal removed from her jaw and neck while she was in the naval 
hospital 4 months after this accident occurred. She cannot hear or 


6. Mrs. Kammauf has not seen any doctors about her condition 
since she was discharged from the naval hospital. This is so because 
IT am informed that she was told that the condition that she suffers 
from today is of a permanent nature and that.she will never improve. 

7. So-there can be no question or improper inferences concerning 
my relationship with Mrs. Kammauf, I wish to state the following: 
There is no other association between Mrs. Kammauf and myself 
excepting that of being a boarder in her home. I can certainly find 
more suitable quarters than I have with Mrs. Kammauf. However, 
if I am not at her home, she would be alone and it is difficult for me 
to see how she could possibly get along. 

8. I am informed in various communications I have had with 
Mrs. Kammauf that she left the matter of trying to obtain adequate 
damages for her injuries in this accident to her husband. It is 
certain that Mrs. Kammauf in the condition which she found herself 
after the accident and including the present time, was never in a 
mental or physical condition to in any way seek legal redress. 

9. I have been asked to show the contents of this statement and 
affidavit to Mrs. Kammauf and give her sufficient time to read the 
same and I have also been asked to communicate to her that if the 
contents are true, for her to sign this affidavit to that effect. 

10. I have been informed by Mrs. Kammauf throughout the years 
through bits of information that I have been able to piece together 
from her communications to me, that the accident happened in the 
following manner: 

She and her husband and other members of the party were returning 
from fishing. They were coming into Cape May Harbor and were 
cruising at a very slow rate of speed. en they neared the dock 
where the boat was going to be moored, this Navy seaplane without 
any warning, started to take off in the water and ran right into the 
cabin of Mr. Kammauf’s boat. The members of the party shouted, 
screamed and waved their hands, but it was to no avail. It was im- 
possible, I understand, for Mr. Kammauf to avoid the oncoming sea- 
plane which was naturally traveling at a very fast rate of speed. 


Eart W. Fisuer. 
Sworn to and subscribed before me this 12th day of June 1956. 
es . = es SS Excater Berrvan, .— 
Jersey. 
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I, Lidie Kammauf, have read the contents of this affidavit and I 
hereby acknowledge and certify that all the facts as set forth in this 
affidavit are true. 


Livte KamMavr. 
Sworn to and subscribed before me this 12th day of June 1956. 


Eimer BerrMan, 
Attorney at law of New Jersey. 
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Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 9029] 










The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9029) for the relief of John L. Hughes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay John L, Hughes, of 
Marquette, Kans., the sum of $416.50, an amount equitably due him, 
in full settlement of his expenses ineurred as a result of his moving from 
a track of land designated as tract No. A~125—E, Kanopolis Reservoir 
spillway, Kansas. 

STATEMENT 













The Kanopolis Dam and Reservoir project on the aunaky Hill 
River is part of the ngs Fig ts plan for the improvement of the 
Missouri River Basin. Mr. Hughes had to move, and remove the 
improvements from the tract in question because of the requirements 
of the United States Government for the easement. He moved on 
June 20, 1954, and on December 2, 1954, applied to the es me 
of the Army for reimbursement in the amount of $416.50 for losses 
and damages he incurred in the move. Rovere under the ag 
applications had to be filed within 1 of the acquisition e 
property in order to have the claim Sod sctnatiintraane tively. Despite, 
the Le ae3 of the move, the application was not filed abv Mo eemmery, statutory 
peri : Beis Ae peks vet sees t 
The Department of the Army observes that the lapse | e@ was 
on substantial, pe sb em mount sought b 
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that this claim be paid, and therefore recommends that the bill be 
favorably consid dered. 

It has been demonstrated to the committee that an attorney has 
rendered substantial services in connection with this claim and 
accordingly the bill carries the customary attorney’s fee proviso. 





ConGress oF THE UNITED STaTEs, 
House or REPRESENTATIVES, 
Washington, D. C., February 10, 1956. 
Re H. R. 9029 
Hon. EmManven Creuuer, 
Chairman, Committee on the Judiciary, 
United States House of Representatives. 

Dear Mr. Cexier: I am forwarding to you herewith an itemized 
statement of expense to substantiate the amount set out in the above 
bill for the relief of Mr. John L, Hughes, Marquette. 

The total amount set out in the attached and included in my bill 
was expense caused Mr. Hughes as a result of moving from a tract 
taken by the Corps of Army Engineers in connection with the construc- 
tion of Kanopolis Dam and Reservoir, a flood-control project. 

Sincerely yours, 
Wint Sirs. 








Itemized claim of John L. Hughes, Marquette, Kans., of resettlement expenses on 
tract A-125—E, Kanopolis Reservoir spillway, Kansas 








Use of ma- | 




















- éadaa 





| chinery |Man-/ Charge | Total 
: Items moved (tractor- jhours | per | hours} Amount 
truck), ' hour | / 
hours | 
1 JD model G tractor 51 le \s $i} 1 $1. 00 
1 JD model G tractor 52 : he Ls 2) a ere ot 1.00 
1 JD model. A tractor 41... * Ly! 6) l 1 1. 00 
1.JD model 55 combine rig} 1% 1 2 2. 00 
1 case 16-inch 3-hottem plow (hook up hydraulic life to move). 46). 1 1 1% 1. 
1 exse 16-inch 3-bettem plow eee up hydraulic lift to i | | 
move). i lg 2] 1; 1% 1. 
1 JD 14-inch 3-bottom plow. ae ly ES rane 1.00 
1 16-foot 4-section spring-tooth harrow (took apart to move) ___' 4 1 1}; 1% 1.0 
1 12-foot-4-section spring-tooth harrow - - een V9 M4) eae | 1,00 
1 1-foot THC tandem disk (hook up hydraulic to move)... ..! le) 41 | 1) 1% 1.80 
1 16'4-foot Sears tandem disk (hydraulic hook up to move) a ae 1 %&% 1. 
1 10-foot FD field eultivator.......-.....--..-- uxt : Say lg Bees | 1.00 
ft 24-foot 4-section JD harrow (took apart to move). __...._-) 1 1 1 2 2.00 
1 Wfoot 4section JHC harrow... 4... iA 5 [34 1/93 2.00 
1 18foot 3-section IHC harrow... ......... i... cat ul gi. gl a ee 1.00 
1 12foot 2-section THC harrow 1s ee 1} 1 1.00 
1 16-foot disk JD drill ; 4g) 4 1 1 1,00 
1 16-foot disk superior drill ‘ Lo} \ 1 1 1.00 
1 Gfoot t-way disk plow... ..... 4.2. £2222. 0 eel n ee i 1s t 1 1 1.00 
1 2row IHC. cultivator. _.... -.. SPREE ASE ; 14) le 1 1 1,00 
1 10-foot p hay rake__. a ter 1 1 1,00 
I livery + hg! 3 1 1 1,00 
1J pssacbay in @ wei row lister (mounted on tractor to mov 8) yi 1 1 2 2.00 
17D + rg gh er 7-4foot mower (mounted to move)__._.._. la) 1% 1 2 2.00 
1 pep nied EEE eR Diop sai Sater Seon me ee pre ann Ye 1 i 1.00 
1 2row corn worker. _- 5 LR, is ot pind ag lbw oy (3 1 1 1.00 
1 Mie eutir AEs daaes ptars dE shee asi eee teas Se 1 1 1.00 
1 c RN eis an inny hang donde adunutaedany 1 1 1% 1,50 
1 2row a Ny MONO UNG io ibd ng ka cunbndasuteaseen 1 1 1% 1, 50 
1 2row corn blinder, jong (with biundie loader and : j , am 
Gems WA # 
Hawk ) mount on antiemae- } ; 
1% bwssuated fa lr foe rh Bs Fy -4 
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tract A~125-E, Kanopolis Reservoir spillway 
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of resettlement 
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expenses on 











Items moved 


hours 


Amount 





1 6foot scoop; 1 6-foot forage fork and 6-foot dozer blade (for 
Vast: Blass Bade6) fas iene p ss ces cccantie du obtuies ieee 
1 24-foot grain and bale PONE TRE SA RRA A LR 
1 27-foot pe auger and 13x 10x 12 metal ee ae 
ihydrau wer takeoff posthole digger Guaunted to move)... 
1 TREO weed SONG aa se oo kn can Sedeudens 
1 8-horsepower 30-inch self-propelled buzz saw 
1 metal stationary saw and frame..._...........-....-.----.- 
1 model T motor and sawframe on 4 wheels 
i 16-foot feed wagon, 4-wheel rubber 
1 — feed wagon, 4-wheel rubber _ - 






i lumber wagon and box, 4 wood wheels 
1 Domenie iss os ek eh ae 
14-foot steel-wheel hay rack. . 
1 walking plow; 1 hand corn sheller; 1 “walking lister; 1 walk- 
SR CUT CBIOE ig or disiyevinnd dancnedebbbpuihincedtesacnghogeyes 
tools. 5-tooth cultivator; 1 riding cultivator and hand 
Qihiind deta couidn bekindihe dak osdndined ie dbbtonmesetatignins 
b¢-sack cement mixer; 1 2-row soil packer. ant 
18-inch Words cutter and hammer mill, screens and dirt 
CI a i ihcpivnitin nit hitdin a ciddoctittabtatkes take okie 
4-wheel road maintainer 
10-foot steel road drag. - 
30-gallon 4 horsepower electric air com pressor (disassemble 
and assemble to move)... 0... --n nen ceb--nnane 
| 6-horsepower 150-gallon cattle and crop sprayer (hose, noz- 
tiles, DDT and other powder)... ....-.. -- 2... -.-. 4.2... 
1\4-horsepower 1}4-inch Sears centrifugal pump, 150-foot 
discharge hose and 12-foot suction hose......_.....- 2.2... 
| 4-horsepower 3-inch centrifugal pump stover._ 
16x 8 elevated wood platform for barrels; 1 1 ,000-gallon gaso-— 
lise Sam OG tte OCG. iiss ss Seis hak s 3 Soe Shs i 
6 x 8 wood elevated platform for barrels; 1 1,000-gallon — 
line tank set in eroulid. ..... .. ussite d li. Lees 
1 300-gallon gasoline tank on skids -- 
6 x 6 wood platform set on ground; 1 S00-galion 8 steel water 
a WON WR eis seas i ier eee ite oe 
3 S-gallon tractor fuel barrels. 
- 30-gallon stee] barrels for spraying water and hauling fuel... 
10 5-gallon fuel and oil cans; 4 50-gallon barrels of motor and 
CNN NG fire itibn chad bndbee tee Comba cibiewhntns 
4 100-pound drums of used oil and 4 -30-pound cans; 4 15- 


_ 


_—_ 


_ 








galion oil drums upper rn gun grease 
1 8- os steel stock tank 


yo... 
5-foot steel stock tank; 1 6-foot steel stock tank 
2 4-foot steel stock tanks. ___ 
1 7-foot steel water tank for grain storage; 1 6-foot steel water 
Carat DOG re ORC R..sicnin-astmviiciensienin eehinttinidadieita de nalasain oS 
All new and used repairs for general line of farm machinery 
pat; Rand tools: welders; bloettoceh, Gaile, grinders and 
SEE SS BUI i ochvisn nc Diiedvnna ca uiibewietieia kat aahahdenansin’ 
4 truckloads scrap iron (pipe and angle fron) 
2 truckloads used lumber and timber 
6 truckloads unsawed hedgewood.... ............-....--_-.--- 
li Serr of new barbed wire; 50 new hedgeposts from 
. eed biuke. GO by 14 by t@s ¢ 6s 5- ehaa deck. amiss 
4 hog troughs; hog oiler; I pig brooder; 4 6 by 6 A-type hog- 












anized hog 8 selt-leeder elf-feede r by 12 by 16 by 12 
rooder —_ 10 penta ny egeier 
« SoDbuishel rolls of metal 


metal, slat corn wen eae 


ee ee. ee ee ee ee ee 


ens a me ee eee or eee 
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Use of ma- We: 
ehinery an- 
(tractor- | hours 
truck), 
hours 

y 3 
4 14 
3 6 
ig % 
% 1 
hg} 
4 
gt 1 
% \y 
M6 4 
be M% 
% % 
4 he 
hg 2 
ig 1 
My 1% 
bg) 1g 
Le he 
M4 ky 
64 
gi 1% 
My 1 
MP - 1 

1 12 
1 12 
1 3 
1 3 
1 2 
«(1 
4g] 134) 
M4 61% 
| 1 
ty) 1 
4} 1 
6 4 

i 1 
8 80 
4 8 
1 3 
3 9 
yi 3 

5 10 
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wi 
wy 1 
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Itemized claim of John L. Hughes, Marquetie, Kans., of resettlement expenses 
tract A-125-E, er Reservoir spillway, bbe soe a 


on 








Use of ma- 
chinery | Man-/ Charge | Total 
Items moved (tractor- {hours} per | hours} Amount 
truck), hour 
hours 





12 dozen laying hens. 1 10 $i) $11. 00 
1 & by 16 wood platform for boat; 1 '12-horsepower motor;.1 16- 

foot rubber landing craft.....................--......-.-- wi 4 1 414 4.50 
1 1947 2-ton Chevrolet truck and stock rack... _... BERT Eas 1 Ys 1 he . 0 
1 1941 %-ton Chevrolet pickup and stock rack............... vy, M4 1} % 80 
1 1950 4-door Chevrolet sedan auto... eR A yy ij %& w 
1 1951 4-door Pontiac station wagon.. % % 1 be . 





10-gallon cream cans; 2 5-gallon cream cans; 1 electric 
eream separator; calf buckets; milk and cream strainers 
and all other dairy supplies_................ .. <0. 000e- wi 4 i 4le 45 
Poultry nee. 8 ers; 6 waterers; 1 brooder stove; 3 
erates; 4 3)-dozen-egg pa egg buckets; 200 pounds hen 


concentrates; scales, e yy «3 i 3% 3. 0 
1 84foot refrigerator; 1 srry deeptreeze; 1 6room house; 
pantry and household furniture... 10 40 i 








Total resettlement expenses - -. 











. VERIFICATION 
Strate or Kansas, 
Elisworth County, ss: 

John L. Hughes, of lawful age, being first duly sworn, on oath says 
that the foregoing and hereto annexed itemized claim against the 
United States for resettlement expenses on tract A-125- i eigopolis 
Reservoir spillway, Kansas, title to which was acquired by the United 
States on October 7, 1953, and to which is referred in H. R. 9029, is 
just and correct, and remains due and unpaid. 

Joun L. Hueues. 


Subscribed in my presence and sworn to before me this 8th day of 
February 1956. 


[SEAL] AuLene Witson, Notary Public. 
Term expires January 23, 1957. 





DeraRTMENT OF THE ARMY, 
Washington, D. C., May 22, 1956. 
Hon. Emanurnt Ce.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CratrmMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 9029, 
84th Congress, a bill for the relief of John L. Hughes. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 

to John L. Hughes, Marquette, Kansas, the sum of $416.50. Such 
sum represents the amount which is equitably due the said John L. 
Hughes in full a of his claim ens incurred the United States for 









reimbursement of resettlement e incurred by him as a direct 
result of his moving from a tract o’ designated as tract numbered 
‘A-125-E, Kanopolis Reservoir spillwa: ray ee title to which was 
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acquired by the United States on October 7, 1953. The United 
States was precluded from making administrative settlement of such 
claim in the manner provided by section 401 (b) of the Act of July 
14, 1952 (Public Law 534, Eighty-second Congress), by reason of the 
provision contained therein prohibiting payment of any such claim 
unless application for reimbursement is submitted within one year 
after the date of acquisition of title by the United States. Because 
of his lack of knowledge of such provision but without fault on his 
part, the said John L. Haskos failed to submit his application within 
the prescribed period.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

The Kanopolis Dam and Reservoir project on the Smoky Hill 
River is a part of the comprehensive plan for the improvement of the 
Missouri River Basin as authorized by section 9 of the Flood Control 
Act of December 22, 1944 (58 Stat. 887, 891). In fulfilling the real- 
estate requirements of the project, a flowage easement over property 
belonging to Mr. John L. Hughes, designated as tract 125—-E, was 
acquired on October 7, 1953. The Government’s requirement for 
the easement necessitated the removal by Mr. Hughes of improve- 
ments thereon and the moving of himself and his familv from the 
property. Mr. Hughes moved on June 20, 1954, and on December 2, 
1954, submitted to the Department of the Army an application in 
the amount of $416.50 for remibursement for the expenses and other 
losses and damages incurred by him in the move. 

The act of Congress approved July 14, 1952 (66 Stat. 624), author- 
izes the Secretaries of the military departments, to the extent ad- 
ministratively determined by each to be fair and reasonable, under 
regulations approved by the Secretary of Defense, to reimburse the 
owners and tenants of land to be acquired for any public works 
project of the military department concerned for expenses and other 
losses and damages incurred by such owners and tenants, respectively, 
in the process and as a direct result of the moving of themselves and 
of their families and possessions because of such acquisition of land, 
subject to certain restrictions including the requirement that the 
onlidaiien be filed within 1 year following the date of acquisition 
of the property. Inasmuch as Mr. Hughes’ application was not filed 
within the l-year period prescribed by law, the Department of the 
Army could not administratively approve it and reimburse him, 
although the lapse of time was not substantial. The amount of 
reimbursement sought by Mr. Hughes was within the prescribed 
limits and considered to be fair and reasonable. 

The fact that Mr. Hughes was not required to move from tract 
125-E until 8 months after its acquisition and the Department of 
the Army on June 10, 1954, acquired an additional easement, desig- 
nated as tract 129—E, from Mr. Hughes may have contributed to his 
failure to make timely application for the reimbursement for which 
enactment of H. R. 9029 would provide. 

The cost of this bill, if enacted, will be $416.50. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 





1 
CH. 


cor 


and 


A 
Ob 
thr 
(Gel 
cou 
195 
Ali 
tha 
wil 
Th 
thi 
by 
po 
en} 
Col 


Ge 
he! 
if | 
for 
cal 





pal * =) 
SPEARS oy 5 


JUL 3~ 1956 gees ie | 


dri Wokékuss\ ¥ “HOUSE OF REPRESENTATIVES Report 
2d Session } si { No. 2457 


—r 





MISS ELISABETH VON OBERNDORFF 





JUNE 26, 1956—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Bortz, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 9440] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9440) for the relief of Miss Elisabeth von Oberndorff, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


FACTS 


Approximately $185,000 of certain assets of Miss Elisabeth von 
Oberndorff are vested in the Office of the Alien vi a Custodian 
through order No. 4115, October 2, 1944. Miss Oberndorff was born in 
Germany in 1917 and at all relevant times has been a citizen of that 
country. She resided in Diekirch, Luxembourg, from 1934 to March 
1950 when she came to the United States. She put in a claim with the 
Alien Property Custodian for the return of her property on the ground 
that she was eligible for such return as a victim of enemy oppression 
within the purview of section 32 of the Trading With the Enemy Act. 
The United States Department of Justice states that to qualify under 
this statute for a return of her property, claimant had to establish that 
by reason of some law, decree, or regulation discriminating against 
political, racial, or religious groups, she had not after December 1941 
enjoyed full rights of German citizenship. The hearing examiner 
concluded that the facts revealed did not establish her claim. 

The facts show that despite Miss Oberndorff being a citizen of 
Germany, she nevertheless was willing to, and did, risk her life to 
help the cause of the United States, even though she well knew that 
if she was caught she would be tried for high treason and would pay 
for supporting this country with her life. Many instances are indi- 
cated where Miss Oberndorff worked against the Nazi, 


4 Rebs 
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“"Phe Department of Justice recommends against enactment of H. R. 
9440. They say that enactment of this bill would aceord Miss Obern- 
dorff a preference over the many other nonhostile German nationals 
now disqualified for return. 


This committee recommends that H. R. 9440 be enacted. The law 
providing for the vesting of the property of German natiofials in 
the Office of the Alien Property Custodian was intended to vest the 
property of the enemies of the United States. Where it is proven 
that an individual was not an enemy of the United States the property 
of that individual which is vested in the Office of the Alien Picaeite 
Custodian should be returned to that individual. 











































MEMORANDUM: H.R. 9440, FOR THE RELIEF OF MISS ELIZABETH 
VON OBERNDORFF 






Legal situation 
1. Miss Oberndorff filed claim No, 4566, with which is associated 
Claim No. 39523, for the return of funds vested by the Office of Alien 
Property through Order No. 4115, October 2, 1944. 
2. The claim was denied under section 32 (a) (2) (D) of the Trad- 
ing With the Enemy Act. 
The person involved 
1. She is a German citizen, who has lived in Germany for a total 
of less than 6 months during her whole life. 
2. She lived in Luxembourg continuously from 1934 to 1950. 


3. She was admitted into the United States for permanent residence 
in 1951. 


Pro-American record 

The record, and the findings of fact of the Office of Alien Property, 
established beyond any doubt that Miss Oberndorff worked for and 
with United States and its Allies during World War HL, at the risk 
of her hfe, and suffered grievously at the hands of the enemy while, 
and because, she was supporting the cause of the United States during 
wartime. 
The facts 

The following facts are undisputed. They have been stated in the 
decision of the Office of Alien Property and were accepted by the 
final report of the Subcommittee To Examine and Review the Ad- 
ministration of the Trading With the Enemy Act, of the Senate 
Judiciary Committee, 1954, at pages 41-43 [emphasis as provided in 
Senate Report} as follows: 


CLAIM OF ELIZABETH VON OBERNDORFF 


* * * Tn its final decision, the Office of Alien Property set 
forth the following findings of fact: * * * 
7. Luxembourg was oceupied by the military forces of 
any during World War If. * * * 
10. On August 4, 1943, a decree was issued stating that 
“criminal elements have set themselves openly against the 
community of the people and have tried with brutal force to 





disturb the quietude and order.” Anyone feeding or shelter- 
ing such criminals or aiding in their crimes would be subject 
to the death penalty. * * * — : | 

12. Elizabeth Von Oberndorff was asked to take a position 
in the Nazi women’s organization. She refused. 

13. Claimant was ordered in 1943 to work in a factory pro- 
ducing war goods. At the time claimant was unmarried and 
26 years of age. Precautions were observed at the at to 
prevent sabotage as some of the workers were reg as 
politically unreliable, Claimant was without previous ex- 


perience m factory work. She was engaged in this manual 


work a short time when she feigned poor health. After 
several weeks of absence because of illness, her employment 
at the factory terminated on Jume 25, 1943. 

14. Directions that she resume work at a rag-processing 
factory were amended so that she could work as a medical 
assistant and drive for Dr. Joseph Sinner. Dr. Simmer, a 
friend of claimant’s father, Count Alfred Von Oberndorff, 
obtained permission to employ the claimant. She worked 
exclusively for Dr. Sinner from. the end of June 1943 ‘to 
September 1944. Frometime to time investigations were made 
to determine whether she was actually and actively working 
for Dr. Sinner. While in the employ of Dr. Sinner, the 
claimant drove him to the abodes of hidden political refugees 
who were receiving medical treatment. 

15. In February 1943, occupation authorities came to the 
home of claimant and accused her of showing bad spirit. She 
was told the authorities had received complaints against her 
for having spoken French in public in violation of an order, 

16. Two employees in claimant’s home were requisitioned 
for war work in 1943. 

17. In 1944, a fugitive from the German S. S. Corps was 
given meals and a hiding place in claimant’s home. A state- 
ment from the fugitive, Jean Roeder, in part is as follows: 

“But also here it was already an open secret that I had slain 
two S.S.men. T had to keep freee sy completely under cover. 
In this I succeeded in the castle of Count Von Oberndorff at 
Moestroff, where I received meals and a safe hiding place with 
permission of the count and his daughter, Countess Elizabeth 
Von Oberndorf. Well aware of the danger to be executed 
with me, if 1 would be found in the castle, they nevertheless 
did not push me back nor did they surrender me, although 
it would have been very easy for them to denunciate me to the 
Gestapo, which was constantly passing by.” 

18. The claimant gave 1.000. rancs to the leader of the 
resistance movement in Luxembourg and after he was ar- 
rested by the Gestapo she gave his wife 2,400 francs.. 

19. The occupation authorities were unaware of the aid.the 
claimant. gave to the Luxembourg resistance movement. The 
SRRPreaA' statement of Dr..J. Sinner concludes as 
ollows : 


“Also she continued to carry on. - relationship with the 
Luwembourg resistance movement, in spite of the risk, well . 
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MISS ELIZABETH VON OBERNDORFF 


known to her, that if discovered she would be tried for high 
treason.” 

20. Throughout the war claimant maintained a friendly, 
— attitude toward Luatembourg and the United 
States. 

In addition to the above-cited findings of fact made by the Office of 
Alien Property, the following facts are also undisputed (see stipula- 
tion of July 1951) : 

(1) The property of Miss Oberndorff’s brother, Charles Oberndorff, 
a citizen of The Netherlands, was unblocked in Proceeding No. 858,- 
212, New York, November 5, 1948. [He too was engaged in extensive 
anti-Nazi activities for which he was decorated by the Government of 
The Netherlands. | 

(2) Pierre Dupong, President of the Luxembourg Government, 
stated in writing on April 5, 1948, that Miss Oberndorff provided 
valuable assistance to the Luxembourg resistance movement against 
the enemy during the war. 

(3) Eugene Shaus, Minister of Justice of Luxembourg, in writing 
to the United States Consul under date of September 21, 1949, cited a 
great variety of incidents of Miss Oberndorff’s opposition to the occu- 
pation forces during the war. 
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VIEWS EXPRESSED BY THE HOUSE JUDICIARY COMMITTEE 





1. Chairman Celler, House Judiciary Committee, described the pur- 
pose of the law in the course of the hearings on H. R. 5089, as follows: 


Mr. Cetrer. Let me interrupt you just a minute. We have 
inserted on page 22, subdivisions (c) and (d) to take care of 
those who were the first victims of Nazi fiendishness: Jews, 
Catholics, Protestants, and others cannot be classified ‘as 
enemy aliens. Zhey wanted the Allied cause to succeed, so 
we have allowed those members of such minorities to get re- 
lief under this act. They cannot be ag ea as enemy aliens. 

(Hearings, Administration of Alen Property, on H. R. 
5089, Subcommittee No. 1, House Judiciary Committee, 1946, 
Serial No. 20, p. 81.) [Emphasis added. ] 


2. The House Judiciary Committee several times has explicitly 
interpreted the provision of the statute under which Miss Obern- 
dorff’s case was considered. In House Report No. 2398, 79th Congress, 
2d session, June 27, 1946, at pages 18-19, the following appears: 


“The committee believes that the proposed amendment to 
section 32 will be effective to afford relief to genuine victims 
of enemy persecution * * *. In administering this provision 
the committee anticipated that the phrase ‘any law, decree, 
or regulation * * * discriminating against political, racial, or 
religious groups well be construed to include laws, decrees, or 
regulations wubstantially reducing the degree of civil rights 
which are normally enjoyed * * *” [Emphasis added. 

That this interpretation was both intended and adopted is clear 
from both the Senate report and the views expressed by the Office of 
Alien Property itself. Senate Report No. 1839, 79th Congress, 2d 
session, has the following statement, at page 12: 
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As the Judiciary Committee of the House has pointed out, 
it is not intended that the administration of the law shall 
be clogged by niceties and technicalities of foreign law as to 
“rights of citizenship.” The test is the substantial reduction 
of rights. 

And John Ward Cutler, Associate General Counsel of the Office 
of Alien Property, wrote to Senator James W. Huffman, Chairman of 
the Subcommittee of the Senate Judiciary Committee, as follows: 

* * * as the Judiciary Committee of the House has 
pointed out, it is not intended that the administration of the 
aw shall be clogged by the niceties and technicalities of for- 
eign law as the “rights of citizenship.” The test is the sub- 
stantial reduction of civil rights. The suggested language 
does not delete anything from the House report, but incor- 
porates the discussion of that report with the addition of 
further explanatory statements. (House Hearings, Admin- 
istration of Alien Property on S. 2378 and S. 2039, 79th 
Congress, 2d session, July 1 and 18, 1946, p. 33.) 

3. The House Judiciary Committee, as late as July 1954, again 
interpreted the congressional purpose behind section 32 (a) (2), as 
follows: 

This amendment established a clear-cut distinction be- 
tween the property of those persons who were in fact our 
enemies during the last war, and those who, as evidenced by 
their extreme persecution at the hands of their govern- 
ments, were in fact the enemies of our enemies. (H. Rept. 

No. 2541, 83d Cong., 2d sess., on S. 2420, p. 3.) 


VIEWS EXPRESSED BY SENATE JUDICIARY COMMITTEF 






The Senate Judiciary Subcommittee expressly referred to Miss 
Oberndorff’s case as one that had received “inequitable treatment 
under the Trading With the Enemy Act.” 

The final report of the Subcommittee to Examine and Review the 
Administration of the Trading With the Eenemy Act, of the Senate 
Judiciary Committee, 1954, contains the following pertinent materia}. 
at page 39: 

The following cases concern for the most part the claims 
of German nationals to property located in the United States, 

The Office of Alien Property has in no instance, on the cases 
set forth, established that the claimants were enemies in the 
true sense of the word and has relied upon technical defini- 
tion of the word “enemy” as set forth in the Trading With 
the Enemy Act. The position of the Office of Alien Property - 
has been taken without regard to the discretionary powers 
under the terms of the act which direct that the provisions 
thereof be exercised in the best interests of the United States. 

In recommending enactment of the War Claims Act of 
1948, the Office of Alien Property and other executive agen- 
cies failed to inform the Congress that individuals who sym- 
pathized with the Allies’ position in World War IT and, fur- 

























MISS ELIZABETH VON OBBRNDORFF 


ther, who actually jeopardized their lives by overt actions 
against their own government would receive inequitable treat- 
ment under the Trading With the Enemy Act. 

The cases set forth herein represent a mere sampling of the 
claims for return of property vested under the act. * * * 
[The report then goes on to cite the facts of Miss Obern- 
dorff’s case, which appear under “The facts” above] 


VIEWS EXPRESSED BY EXECUTIVE AGENCIES OF GOVERNMENT 


Two agencies of the United States Government have passed favor- 
ably on the merits of cases affecting Miss Oberndorff : 

(1) United States Treasury | Aine her License No. NY 860665, 
May 24, 1949, permitting the nnblocking of her interest in the residu- 
ary estate created under the will of Louis Zbrowski; and 

(2) United States Foreign Claims Commission, in an order of July 
30, 1946, expressly found that she was friendly to the United States. 


CONCLUSIONS 


1. Miss Oberndorff was a friendly alien. She was a victim of 
enemy oppression and jeopardized her life by overt actions against 
the enemy and in behalf of the United States. She suffered griev- 
ously at the hands of the enemy while, and because, she was support- 
ing the cause of the United States against an enemy of this country. 

2. The chairman of the House Judiciary Committee stated that it 
was the intention of the Congress that those who, like Miss Obern- 
dorff, “wanted the Allied cause to:succeed” were “to get relief under 
this act.” 

3. The Senate Judiciary Subcommittee report specifically stated 
that Miss Oberndorff received “inequitable treatment under the Trad- 
ing With the Enemy Act.” 

4. Despite the clear congressional intent, the Office of Alien Prop- 
erty has disallowed Miss Oberndorff’s claim. 

5: On the basis of the facts as determined by the Office of Alien 
Property, had Miss Oberndorff been detected by the Germans in the 
course of her pro-Allied activities, she would beyond doubt have been 
sentenced to prison or to death as a traitor. Had she been so pun- 
ished, her property would have been released under section 32 (a) (2) 
(D) for having suffered. political persecution. However, because she 

“was successful in evading detection, and therefore was able to con- 

tinue effective aid to the Pinited States in its fight against the enemy, 

she is deprived of the return of her pperty, 

6. The approval of H. R. 9440 will effectuate oft-expressed congres- 
sional intent in such cases as Miss Oberndorff’s and will rectify an 
obvious injustice. 
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DepaRTMENT OF JUSTICE, 
Orrice or THE Deputy Arrorney GENERAL, 
Washington, D. C., May 2, 1966. 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9440) 
for the relief of Miss Elisabeth von Oberndorff. 

The bill would direct the return to Miss Elizabeth von Oberndorff 
of the proceeds, estimated as approximately $185,000 of certain assets 
vested by the Alien Property Custodian in October 1944. 

Miss Oberndorff was born in Germany in 1917 and at all relevant 
times has been a citizen of that country. She resided in Diekirch 
Luxembourg, from 1934 to March 1950, when she came to the Unit 
States. She made a second entry into this country from Canada on 
January 23, 1951, as a non-preference-quota immigrant. 

Miss Oberndorff filed claims with the Office of Alien Property, 
seeking the return of the property vested by the Alien Property Cus- 
todian, on the ground that she was eligible for such return as a victim of 
enemy oppression within the purview of section 32 of the Trading 
With the Enemy Act. To qualify under this statute for a return of 
her property, claimant had to establish that by reason of some law, 
decree, or regulation discriminating against political, racial or re- 
ligious groups, she had not after December 1941 enjoyed full rights 
of German citizenship. At the close of the hearing in this case the hear- 
ing examiner concluded that the facts revealed did not establish her 
claim. Upon review, the Director of the Office of Alien Property 
sustamed the hearing examiner and a subsequent request for recon- 
sideration was denied, 

As it appears that. claimant does not fall within the category of 
German nationals entitled to the return of vested property under the 
existing law, enactment of the bill would accord to her a preference 
over the many other nonhostile German nationals now disqualified for 
return. There appears to be no reasonable basis for granting this pref- 
erence and to enact the bill would establish an undesirable precedent. in- 
viting requests for the enactment of other private relief bills of similar 
nature. 

The Department of Justice is unable to recommend enactment of 
the measure. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
WiuuiaM P. Rogers, 
0 Deputy Attorney General. 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H, R. 9947] 


The Committee on the Judiciary, to whom wes referred the bill 
(H. R. 9947) for the relief of the estate of William Edward Wine, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve the estate of 
William Edward Wine of all liability to the United States based on 
an affidavit of support signed by William Edward Wine on March 29, 

1954 in connection with two immigrants to the United States. The 
reli of liability would be effective upon the acceptance by the 
administrator of the Bureau of Security and Consular Affairs in the 
Department of State of a satisfactory substitute assurance of support 
for the two immigrants. 

STATEMENT 


During his lifetime, William Edward Wine executed an affidavit 
of support which was required i in order that Max Adolph Kommer and 
his wife, Elfriede Kirsch Kommer, might enter the United States as 
immigrants and be admitted for permanent residence. 

The Department of State in its re to this committee raises no 
objection to the enactment of this bill. The substitute assurance of — 
sup provided for in the bill adeeatel pA idm for the protection — 
of the owe of the aa in of nent of Stace and recom. 
agrees with the stand ta e Department te bangs § 
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WILLIAM EDWARD WINE 


Peer = an babe 
gros ashington, June 14, ; 
The Hon. Emanvet CEeuuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of May 15, 1956 requesting 
a report concerning H. R. 9947 which was introduced by Mr. Smith 
4 March 13, 1956, for the relief of the estate of Wilham Edward 

ine. 

The proposed legislation would have the effect of relieving the estate 
of William Edward Wine, deceased, of all liability to the United 
States which may arise out of the the affidavit of support signed by 
William Edward Wine on March 29, 1954 on behalf of two alien immi- 

ants, Max Adolph William Kommer and his wife, Elfriede Kirsch 

Commer, upon the acceptance by the Administrator of the Bureau 
of Security and Consular Affairs in the Department of State, of a 
satisfactory substitute assurance of support for these persons. 

Insofar as the Department of State is concerned, there is no objec- 
tion to the enactment. of the proposed legislation. 

The question whether any liability to the United States and the 
extent thereof, should arise in the event that Mr. and Mrs. Kommer, 
or either, should become a public charge, would appear to be a matter 
for determination of a court having proper jurisdiction, in which a case 
might be brought, involving the point. However, the interests of 
the United States would appear to be amply protected by the substi- 
tution of satisfactory assurance of support of the aliens in question, 
for that previously furnished by Mr. Wine. 

Sincerely yours, 
Rosert C. Hr, 
Assistant Secretary 
(For the Secretary of State). 


Berryvitie, Va., March 29, 1954. 
The American Consvt, 
Germany. 

Str: It is my desire and intention to have the following persons who 
presently reside in Frankfort, Germany, come to the United States; 
and it is my further desire and intention to furnish financial sponsor- 
ship for these two prospective immigrants under the Immigration and 
Nationality Act, which became effective on December 24, 1952. 

Mr. Max Adolph William Kommer, born February 24, 1882 at 
Berlin, Germany, and his wife Mrs. Elfriede Kirsch Kommer born 
February 22, 1886, at Breslau, Germany. 
weet Kommer is the brother of my wife, Mrs. Margarete Kommer 

ine. 

_ As sponsor, I am willing and able to receive, maintain and support 
the prospective immigrants listed above; and if desirable or necessary, 
I am ready and willing to deposit suitable bond with the United States 
Immigration Authorities to guarantee that the above listed prospec- 
i United States 


tive immigrants will not become public charges in the 


As sponsor I submit the followmg information regarding myself: 
William Edward Wine, Berryville, Va., born in Jngeee County, 














: Va., on September 20, 1881. Citizen by birth of the United States. 
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Ren attached list of financial data and references is submitted for 
ose of assisting the American consul and the Immigration and 
Nok ization Service in determining that these two prospective 
immigrants will not become public charges in the event they are 
admitted to the United States. 
Very truly yours, 
/s} Wuuiam Epwarp WIne. 
STate oF VIRGINIA, 
City of Fredericksburg, to wit: 


I, Sarah H. Estes, a notary public in anuik for the State of Virginia 
at large, do hereby certify that Wiliam Edward Wine, whose = 
is signed to the foregoing communication, has personally a appeared 
before me in my city and State aforesaid and acknowledged the same 
and made oath that the facts contained in the communication and the 
data attached thereto are true and correct to the best of his knowl- 
edge and belief. 

Given under my hand this 29th day of March 1954. 


[SEAL} /s/ Saran H, Esrus, Notary Public, 
My commission expires January 27, 1957. 


. Checking accounts: 
(a) The National Bank of Fredericksburg, Fredericksburg, Va., 
a checking account in excess of 
(6) Broward National Bank, Fort Lauderdale, Fla., a checking 
account in excess of 


(c) Toledo Trust Co., Toledo, Ohio, a checking account in 
excess of 
2. Estimated value of personal property: 
(a) First mortgage on Florida real estate_.............-.-...- 
(b) First mortgage on Spotsylvania County, Va., real estate___. 
(c) Miscellaneotis personal property—__..._.....-.....------- 
3. Market value of stocks and bonds: Stocks owned having a market 
value in excess of .. 
4. Real estate: Real estate holdings are a tract, of land in Spotsylvania 


County, Va., of approximately 2,000 acres with an estimated 
value of_2...-. 


There are no encumbrances against this real estate. 


. Life insurance: Fully paid up lifé insurance, the cash surrender value 
not being available, for 


Average annual income for past 5 years: Average annual income for 
the past 5 years has been at least $35,000 per year. 


WILLIAM E. Winn! 


STaTe OF VIRGINIA, 
City of Fredericksburg, to-wit: 

I, Sarah H. Estes, a notary ree in and for the State of Virginia 
at large, do hereby certify that William E. Wine, whose name is signed 
to the foregoing exhibit of financial condition, has this da person pe 

appeared before me in my city and State aforesaid and made o 
t 1at the facts contained in the exhibit are true and correct to the ‘bes 
of his knowledge and belief. 
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Burrrvitte, Va., March 29, 1954. 
The American Consun, 


Germany. 


Dear Sir: As sponsor, I am willing and able to receive, maintain 
and support the prospective immigrants listed above; and if desirable 
or necessary, I am ready and willing to deposit suitable bond with the 
United States Immigration Authorities to guarantee that the above 
listed prospective immigrants will not become public charges in the 
United States. 

The attached list of financial data and references is submitted for 
the purpose of assisting the American consul and the Immigration 
and Naturalization Service in determining that these two prospective 
immigrants will not become public charges in the event they are 
admitted to the United States. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 6, 1956. 
Writtam J. Grason, Esquire, 
Coleman & Gibson Law O 
Fredericksburg, Va. 


Dear Mr. Grsson: I have your letter of January 25, 1956, concern- 
ing Mr. William E. Wine’s agreement to be financially responsible for 
Mr. and Mrs. Adolph William Kommer after their entry into the 
United States. 

The Department of State has informed this Service that the duration 
and degree of liability under an affidavit of support executed by a 
sponsor on behalf of a visa applicant is one to be determined by a 
court of competent jurisdiction upon the filing of proceedings for the 
enforcement of such undertaking as may be covered by the affidavit. 

In view of this fact, a person who executed an affidavit of support 
may not at a time subsequent to the issuance of a visa be released 
by the Department of State or any of its officers from such obligations 
as may have been assumed. It is understood, however, that proceed- 
ings may not generally be instituted under an affidavit of support 
until such time as the alien involved has become or appears about to 
become a public charge and the person who furnished the affidavit of 
support fails or refuses to carry out his purported undertaking. 

he matter of determining whether or not the liability assumed by 
Mr. Wine would rest upon his estate after his death would be one to 
‘be determined by a court of competent jurisdiction upon the filing of 
proceedings for the enforcement of the undertaking. 
Sincerely yours, 
Axusert Det Guercio, 
Acting Assistant Commissioner Examinations Division. 


UNITED STATES CopE 
TITLE 8 
§ 1183. Admission of aliens on giving bond or cash deposit; return 
upon permanent departure. 

Any alien excludable because he is likely to become a public iibeo 


or because of physical disabilit; other than tubers in any form, 
osy, or a re ee disease may, i otherwise admis- 























































sible, be admitted in the discretion of the Attorney General 
giving of a suitable and b agene bond or undertaking approved by the 
ttorney General, in such amount and containing such conditions as 
he may prescribe, to the United States and to all States, Territories, 
counties, towns, municipalities, and districts thereof holding the 
United States and all States, Territories, counties, towns munici- 
palities, and districts thereof harmless against such alien becoming 
a public —_ In lieu of such bond such alien may deposit in 
cash with the Attorney General such amount as the Attorney General 
may — which amount shall be deposited by him in the United 
States Postal Savings System, a receipt therefor to be given the person 
furnishing such sums showing the fact and object of its receipt and 
such other information as the Attorne Getieral may deem advisable. 
All accruing interest on such deposit during the time it shall be held 
in the United States Postal Savings System shall be “a to the person 
furnishing such sum. In the event such alien becomes a public 
charge, the Attorney General shall dispose of such deposit m the 
same manner as if it been collected under a bond as provided in this 
section. In the event of the permanent departure from the United 
States, the naturalization, or the death of such alien, such sum shall 
be returned to the person by whom furnished, or to his legal repre- 
sentatives. The admission of such alien shall be a consideration for 
the giving of such bond, undertaking, or cash deposit. Suit may be 
brought thereon in the name and by the proper law officers of the 
United States for the use of the United States, or of any State, Terri- 
tory, district, county, town, or municipality in which such alien 
becomes a public charge (June 27, 1952, c. 477, title LI, ch. 2, § 213, 
66 Stat. 188). 
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Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 10983] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10983) for the relief of P. R. Cox, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Page 2, lines 5 and 6: Strike the words, ‘in excess of 10 per centum 
thereof’. 

PURPOSE 


The purpose of the proposed legislation is to pay P. R. Cox of 
Temple, Tex., the sum of $2,753.67 in full settlement of all claims 
against the U ‘nited States arising out of the destruction in July of 
1953 of his swine because of their infection and exposure to the con- 
tagious swine disease of vesicular exanthema. ‘The amount. repre- 
sents one-half of the losses incurred by Mr. Cox i a result of the 
destruction of the swine since pacar of the loss has been paid by 
the State of Texas. 

STATEMENT 


The Secretary of Agriculture declared an emergency on gp ol 
1952, in order to check the spread of the communicable isease 
affecting swine which is known as vesicular exanthema. As a result 
of the declaration Federal funds were made available to indemnify 
owners for swine which had to be destroyed because they were in- 
fected with or exposed to the disease. 
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2 P. R. COX 

State’s share of the indemnity which was required to be paid before 
the Federal Government could pay its share under its regulations. 
Sinee Texas was not in a position to pay its share of the indemnity, 
the swine were not appraised by a Federal employee. Federal regula- 
tions required that the swine be appraised prior to their disposal in 
order for the owner to be eligible for the share of the indemnity to be 
paid by the Federal Government. 

Mr. Cox cooperated fully with the State of Texas and the Govern- 
ment of the United States in erder to control the disease. Subse- 
sy the State of Texas by special legislation made it possible for 
the payment of one-half of the value of the swine to be made to 
Mr. Cox. This payment in the amount of $2,753.67 was based on the 
appraisal made by the officials of Texas in connection with measures 
taken to check the disease. 

The Department of Agriculture has recommended that the appraisal! 
of the State of Texas be accepted as a basis for the indemnity payment 
of the Federal Goverment, and that the relief provided for in this 
bill. be accorded Mr. Cox: The committee agrees that this is a meri- 
torious bill, and recommends that it be favorably considered. 





DePraARTMENT OF AGRICULTURE, 
Washington 25, D. C., June 5, 1966. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConGressMAN Ce.uer: This is in reply to your request of 
May 4, 1956, for a report on H. R. 10983, a bill for the relief of P. R. 
Cox. 

The Department recommends enactment of H. R. 10983, as prompt 
disposal of the animals was of extreme importance in the control and 
eradication of vesicular exanthema. 

The bill directs the Secretary of Agriculture to pay an indemnity of 
$2.753.67 to Mr. P. R. Cox of Temple, Tex., whose swine were de- 
stroyed during July 1953 because of the infection and exposure of such 
swine to the contagious disease, vesicular exanthema. This amount 
represents 50 percent of the amount of losses incurred by Mr. Cox 
by reason of the destruction of such swine, 50 percent of the amount 
of such losses having been previously paid by the State of Texas. 

Because of the spread of vesicular exanthema, e communicable 
disease of swine, an emergency was declared by the Secretary of 
Agriculture, August 1, 1952. As a result of the declaration, Federal 
funds were made available to indemnify owners for swine that were 
destroyed because they were infected with or exposed to the disease. 

During July 1953 swine belongmg to Mr. P. R. Cox, of Temple, 
Tex., were ordered slaughtered and specially processed by the State 
officials of Texas, At that time there were no State funds available 
to pay the State’s share of indemnity for the swine slaughtered. The 
regulations required that the State pay its share of indemnity prior 
to the Federal Government. paying its share. Since the State was 
not m a position to pay indemnity, the swine were not. appraised by 
a Federal employee. The Federal regulations require that the swine 
‘be appraised prior to their disposal to be eligible for the Federal share 
of indemnity. | : vedi 
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P. R. COX 





re Mr. Cox cooperated fully with the State and Department repre- 
8. ] sentatives in Texas from a disease-control standpoint. The prompt 
Y, | disposal of affected and exposed swine is of extreme importance in 
a- § the control and eradication of vesicular exanthema. Mr. Cox cooper- 
in § ated to the extent of permitting the swine to be slaughtered without 
© B receiving any indemnity. The State pursuant to special legislation 

(State house bill No. 140, regular session of the 54th legislature); 
n- @ paid a sum of $2,753.67 based on their appraisal, and it is recom- 
e- § mended that this appraisal be used as the basis for the proposed 
or @ Federal indemnity payment. Payment of this amount would not 
lo 9 impair the program for this fiscal year. 
le The Bureau of the Budget advises that there is no objection to the 
eS @ submission of this report. 

Sincerely yours, 

al True D. Morse, 
Acting Secretary. 


State oF TEXAs, 
County of Bexar: 

Before me, the undersigned authority, on this day personally 
appeared P. R. Cox, known to me, who, after having been duly sworn 
on oath, deposes and says: 

[ live at 905 North Ninth Street, Temple, Tex., and own the Kern 
Hog Farm located at approximately 3% miles east of Killeen, Tex., 
in Bell County, Tex. 

This affidavit is cumulative of other affidavits I have made in this 
R matter involving the destruction of such hogs because they contracted 
’ & the disease of vesicular exanthema. Please be advised that as here- 
tofere stated in other affidavits, on or about the 15th day of July 
¢ 1953, I was the owner of 894 hogs among others, and on that date, 

representatives of the United States Department of Agriculture quar- 
of & entined such hogs. Thereafter on or about July if 1953, I sold 177 
io. B of such hogs which were choice butcher hogs weighing from 190 to 
240 pounds under the salvage program of the vesicular exanthema 


<n 


ch earl 

nt disease eradication movement. i 

ro Subsequent thereto, I sold the remaining hogs and submitted -a 

at claim to the State of Texas for the entire number of hogs slaughtered 
under the salvage program, that is the 894 hogs and received from 

ie the State of Texas my entire claim for said hogs, such claim being the 


f reasonable market value of such hogs on the date slaughtered less the 
0 nee . 7 - 
salvage amount brought; such claim amounting to $16,174.23. 


i Thereafter, I submitted a claim to the United States Department of 
me Agriculture to pay the same amount; however, said Department of 
tg Agriculture only approved my claim in the amount of $13,420.56, 
te fg sme representing one-half of my loss for all the — sold other than 
‘le @ ‘he 177 hogs above mentioned that were sold on July 27, 1953. In 
he fg ‘“stinguishing why the claim was approved only in the lesser amount, 
or the United States Department of Agriculture pointed out; that as ‘to 
‘as ‘Le 177 hogs sold at the earlier date, there was no appraisal made on 


by fy the ground by a representative of the United States Department of 

Agriculture, and that under their regulations, the claim. for such 
amount could not be Sy ae pre 

It was not until after July 27, 1953, that I learned of this regulatic 


and all the hogs slaughtered after such date were appraised 
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P. R. COX 


this reason the United States Department of Agriculture approved my 
claim for all of the hogs slaughtered other than those slaughtered on 
the 27th day of July 1953. 

It will be noted that I am making a claim for these 177 hogs, and 
I am substantiating same as to weight and market value. It will 
also be noted that my claim is-merely for the difference between the 
amount heretofore paid by the States of Texas, representing half of 
the entire valuation of my loss and the amount already approved and 
paid by the United States Department of Agriculture. ee 

. R. Cox. 


Sworn to and subscribed before me by the said P. R. Cox, this 
2ist day of April 1956 certify which witness my hand and seal of 
office. 

C. E. Avent, 
Notary Public, Bell County, Tex. 


P. R. Cox 
Temple, Tex. 
CLAIM FOR 177 HOGS, SHIPPED ON JULY 27, 1953 


Sold to City Packing Co,, Fort Worth, Tex. 


138 butcher hogs, at .2575, 32,615 pounds rege .. $8, 398. 36 
39 butcher hogs, at .2575, 8,950 pounds a ar . 2, 304. 62 
Total should have received. : a5 10, 702. 98 
Total received_____ _ __ i a ie co's BR fico 57, FOR: 6s 
Difference bi Sc bacvidhtes Wins kek else ear a a oie ilk, Gaia? i Uy Sie: ee 
Salvage price, 138 butcher hogs, at .1250.._______..........._.... 4,076. 88 
Salvage price, 39 butcher hogs, at .1250_..___._____—- eben tee Tee Te 
Total received... . 2.2.2 ee gece cumin wi eae: BO 6s 


You will notice with your appraisal of $13,420.56 this additional 
appraisal of $2,753.67 totals $16,174.23, which is the amount paid me 
by the State of Texas on September 1, 1955. 


P, RK. Cox. 


Ciry Packine Co., 
Forth Worth, Tex., July 27, 1958. 


P. R. Cox, 905 North 9th, Temple, Tex. 





188 hoes, 32,615 pounds, .2250__ one kee. Cine -¢ $4, 076. 88 
en OO HOMIE ADR ot oa ie Ss Ge cede we =i ne BYBATS 
pun, teens, 41005 Toueken. oo a 5, 195. 63 


I, Earlene Grubis, certify that the above weights, and prices on 
the above VY. E. hogs are true and correct. 
EarLene GRuBIS.. 


“ Sworn and subscribed before me this 25th day of March 1954. 
{sex} _.. . Ape RosEnsrein, 


aos Pes 
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P, R. Cox, Temple, Tex. 
Sold to City Packing Co., Fort Worth, Tex., July 27, 1953 








138 butcher hogs, at .2575, 32,615 pounds... ....-_.-...- races See $8, 398. 36 
39 butcher hogs, at .2575, 8,950 pounds. .__._.__.__-. i atemaiirenie 2 304. 62 
Total should have received-.........--..:-2-+.---1--.-- 10, 702.98 
Salvage price, 138 butcher hogs, at .1250....-....-..-.--.-.-.--- 4. 076. 8 076. 88 
Salvage price, 39 butcher hogs, at .1250_ -_ 2-22. 2422-22-22. 1, 118. 75 
2 Otal TeehiV Od nk 5 Hi is Uotig dS. a cckhinia es bak ean dete 5, 195. 63 


Sold to Blue Bonnet Packing Co., Fort Worth, Tex., Dec. 9, 1958 


638 fat hogs, $89.80 each... .-....2222-2---La-4e er ener ...»+.+ $54, 568. 80 


60 fat: ote 370.4) GOON ee pr ik cnpanigediie 4, 524. 00 
31 Beeeet Tataae, BG. Ce en at aah ae 558. 60 
717 total delivered___........-. Se dein Gd. oC 59, 651. 40 


Salvaged price, $32,810.29 


July 27, 1953; hogs delivered, should have brought. ____ 10, 702. 98 
Dec. 9, 1953 (appraisal on premises) delivered to Blue Bonnet 
Packing Co aries egy A a. Sn nee cin a  epling une oe 


Total amount hogs should have brought......--..-.-...... 70, 354. 38 
Salvaged price, $38,005.92 


Indemnity due claimant 


wee aha a ciate ee 


Under regulations and agreement U. 8. Department of Agriculture 

pays half fe eae aetna Plier Hien nel Sun Seta = 16, 174. 23 
State: of: Texas pave ball: os oe ee ae Ree ae 16, 174. 28 
STATE oF TEXAS, 

County of Bell: 

Before me, the undersigned authority, on this day personally ap- 
peared P. R. Cox, known to me, who after having been duly sworn, 
on oath deposes and says: 

The above facts and figures are true and correct and are on file 
with the Livestock Sanitary Commission in Fort Worth. These 
hogs were delivered under permit and direction of the Livestock 
Sanitary Commission of the State of Texas and were delivered to 
Federal inspected plants and slaughtered under restriction and regu- 
lations of the Bureau of Animal Industry of the United States. 

Further, affiant sayeth nothing, 

P. R. Cox. 


Subscribed and sworn to by the said P. R. Cox this 30th day of 
March, 1954, to certify which witness my hand and seal of office. 


[sea] 





Notary Public, Bell County, Tex. 























6 P. R. COX 
P. tt? Ox 


Tempus, Tex., September 14, 1955. 
Unrrep States Department or AGRICULTURE, 
Bureau of Anima! Industry, Washington, D. C. 

GenTLeMeN: You will find attached an additional claim for 177 
hogs, shipped on July 27, 1953. Your records will verify the fact 
that my hog operation was quarantined July 15, 1953. 

Unaware and misinformed of the fact that it was necessary to have 
the hogs appraised before shipping, these hogs were shipped under 
State and Federal quarantine, which required a permit and were 
shipped in care of Dr. P. W. Crawford, inspector in charge of the 
meat inspection branch of the Bureau of Animal Industry, Fort 
Worth, Tex. 

Also, attached is a complete sworn statement of my entire operation 
and all transactions. The first item on this statement is for 177 
hogs, mentioned above; and a certified copy from the packing com- 
pany showing what they did bring. 

For further verifications of indemnity paid by the State of Texas, 
you will find a photostatic copy of a check from the State of Texas 
Comptroller’s Office, dated September 1, 1955. 

Your prompt attention to this matter would certainly be appre- 
ciated and any further information desired by your office will be 
gladly furnished. 

Sincerely, 
P. R. Cox. 


Unirep States DeparTMENT oF AGRICULTURE, 
AGRICULTURAL ResgArcH SERVICE, 
AnmaL Disgase Erapication Brancn, 
Washington 25, D. C., February 23, 1956. 
Mr. P. R. Cox, 
Temple, Tex. 
Drar Mr. Cox: A full review of your claim has been completed 
After considering the evidence, it has been decided to approve your 
claim for $13,420.55. 
Under the existing law we are not in a position to approve the claim 
for the 177 hogs that were not appraised. 
Very truly yours, 
F. J. MuLHern, 
Chief, Vesicular Exanthema Eradication Section. 
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Dr. F. J. MunHern, 
VE Erapication Drviston, 
ADE Brancn, ARS, 
Washington, D. es September 15, 1955. 
Re VE Indemnity—Pinkney R. Cox. 
C. F. Layton, 
Acting Veterinarian in Charge, 
Fort Worth 2, Tex. . 

There is submitted herewith a claim by Mr. Pinkney R. Cox, 905 
North Ninth Street, Temple, Tex., for mdemnity on 717 hogs that 
were slaughtered and processed in December 1953 on account of being 
infected with vesicular exanthema. 

Also documentary evidence to support a claim for indemnity on 
\77 hogs that were slaughtered and processed on July 27, 1953. 

The State of Texas has paid their share of the indemnity on these 
177 hogs with the understanding that a like amount would be paid 
by the Federal Government. 

These 177 hogs were not appraised by a representative of this 
agency. The State of Texas did not pay any indemnities on hogs 
slaughtered in 1953 on account of vesicular exanthema, and this office 
received instructions from the Washington office not to appraise such 
swine if indemnity was not being paid by the State. 
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KIM CHUNG HI 





Jung 26, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 11706] 


The Committee on the Judiciary to whom was referred. the: bill 
(H. R. 11706) for the relief of Kim:Chung Hi, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Kim Chung Hi 
of Seoul, Korea, the sum of $2,788.90, or such additional amount neces- 
sary due to increases in rates of exchange in order to provide for the 
payment of 1,338,672 Korean hwan, in full settlement of her claims 
for compensation for the deaths of her husband and infant child, and 
for compensation for personal injuries suffered by her which resulted 
from the criminal acts of a member of the United States Army who 
was subsequently tried, convicted, and sentenced to death by general 
court-martial for his erimimal acts. 


STATEMENT 


The proposed legislation originated as an executive eominuniebticn 
directed to both Houses of Congress. The committee is im 
with the obvious merit of the bill, and concurs fully with the recom- 
mendation of the Department of the Army. Therefore this com- 
mittee strongly urges that this bill be considered favorab 


The communication of the Deere of the kal Ww ich details 
the facts ofthe caseisasfollows:;  s_ bot iand alten 
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KIM CHUNG HI 
DePaRTMENT OF THE ARMY, 
Washington, D. C., Jwne 6, 1956. 
Hon. Sam Rarsurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is enclosed herewith a draft of a proposed 
bill for the relief of Kim Chung Hi, which it is recommended be en- 
acted into law. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget has 
advised that it has no objection to the submission of this proposal for 
the consideration of the Congress, and the Department of che Asin 
recommends its enactment. 

The purpose of the proposed bill is to compensate this Korean 
woman for the deaths of her husband and.infant child and the per- 
sonal injuries suffered by her as a result of the criminal acts of a 
United States Army enlisted man who was subsequently tried, con- 
victed, and sentenced to death by general court-martial for the murder 
of her husband and the attack upon her. 

The records of the Department of the Army show that on the night 
of December 23, 1950, Kim Chung. Hi, her husband, Lee Hak Chun, 
and their three children were in the basement room of the “VIP” 
billets in the Eighth Army officers’ building in Seoul, Korea, await- 
ing transportation to Taegu. Lee Hak Chun had been employed as a 
cook by the Eighth Army and had received permission froma member 
of the army to bring his family to the billets to await the availability 
of such transportation. There were 5 of 6 Korean men in an adjoin- 
ing basement room. At about midnight, an Army private entered 
the basement, sat down beside Mrs. Kim, extinguished the lights, put 
them back on, and then seized her by the neck. Someone took or away 
from him, whereupon he struck her husband, Lee Hak Chun, on the 
chin with his fist and left the room. Shortly thereafter, dressed in 
shorts and an undershirt, and armed with a carbine, he returned to 
the basement accompanied by an interpreter. The interpreter asked 
Lee Hak Chun, “Who are they?” and Lee replied, “They are my 
family, and I am trying to get transportation for them to leave for 
Taegu.” The interpreter stated that the soldier wanted Kim Chung 
Hi “conceded” to him and stated:to Lee Hak Chun that “If you don’t 
send this woman to upstairs, the soldier will kill all of you.” Several 
people, including Lee Hak Chun and other Korean males, were lined 
up by the soldier. He then told Lee to “Get out of line.” While Lee 
was standing in front of the line, about 5 or 6 steps from the soldier, 
the latter fired his weapon 2-or 3 times. and Lee fell to the floor. The 
soldier than called Kim Chung Hi to come to him and, upon her failure 
to do so, he seized her by the neck and chest: and took her from the 


_ house. 


_, Outside the house, the soldier held Mrs, Kim by the neck and com- 
mitted indecencies upon her n. . When she screamed, he struck 
her on the head with his carbine several times, After taki addi- 
tional liberties with her, he forced her to a truck and commanded that 
she mount it. She screamed Hing ANP ps pte the soldier took 
her baby, who was strapped to her back, and threw the infant into the 
front seat of the truck. Another soldier approached and,,while he 
and the assailant conversed in English, Kim Ching Hi esca She 
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reentered the “VIP” billets, but left. when she found them brightly. 
lighted, She then leaped through a window into the basement where 
her husband lay on the floor and injured her foot. Kim Chung Hi hid 
behind some plywood in the basement until the military police arrived 
about 20 minutes later. ‘ 

When members of the criminal investigation division arrived on 
the seene, they found Kim Chung Hi sitting on the floor in a crumpled 

sition. Her hair was tangled and she had a cut on her mouth. 
There was a lot of blood on her hair, face, and clothes. Her husband, 
Lee Hak Chun, was dead, with two bullet holes in the left side of his 
chest in the vicinity of his heart. Her baby, Lee In Ja, apparently 
also died from the treatment inflicted upon her by the soldier. Ex- 
amination of Kim Chung Hi on February 5, 1955, at the 548th General 
Dispensary, Seoul, Korea, revealed, pertinently, that— eet 

“This patient after X-ray studies and physical examination is 
thought to have a chronic ligamentous sprain of the ankle which 
causes pain after prolonged standing, walking, or exercise.” 

As of July 1, 1955, Mrs. Kim was 32 years of age; was supportin 
her 2 daughters, Lee Kong Cha, 15 years of age, and Lee Suk Cha, 13 
years of age, and her 69-year-old mother; and was employed in wash- 
ing clothes at a monthly income of about. 10,000 hwan ($20.83 at 480 
hwanto$1). She had received 1 donation of 360,000 hwan ney and 
a second donation of 132,000 hwan ($275), from the Eighth y 
Aid-to-Korea Fund, a private fund not derived from governmental 
sources. That fund also furnished her with a-sewing machine. She 
apparently purchased a 2- or 3-room house with the mitial donation. 

Artiele 19 of the Constitution of the Republic of Korea states that— 

“Citizens who are incapable of earning their living due to old age, 
infirmity, or such other reasons as may cause incapability to work, 
shall be protected by the state in accordance with the provisions of 
law.” 

However, this provision has never been implemented and no other 
local workmen’s compensation laws, customs, or other standards under 
which benefits might accrue to a person such as Kim Chung Hi have 
been discovered. 

As Kim Chung Hi did not intimate that she intended to file a claim 
against the United States until September 18, 1954, the matter could 
not be considered under the Foreign Claims Act (act of January 2, 
1942, 55 Stat. 880), as amended (31 U. S. C. 224d), which provides 
that a claim thereunder must be “presented within 1 year after the 
occurrence of the act or incident out of which such claim arises * * *,” 
There is no other law or regulation under which a claim by Mrs, Kim 
could be considered. Therefore, there is no method other than private 
relief legislation by which she may be compensated for the losses 
occasioned by the savage acts of this soldier. 

While, in an ordinary case, the failure of a claimant to seasonably 
file a claim might furnish cause for considering private relief legisla- 
tion unfavorably, in a case such as the present, involving injuries in- 
flicted in so heinous and barbaric a manner, the equities in favor of 
rendering fair compensation override the technical bar of the statute 
I er rene aii ae ee th Saal svete 
constitute as nearly as possible the equivalent of thet hich she would 




















KIM CHUNG HI 


have received had her claim been settled administratively under the 
act of January 2, 1942, supra, and its implementing regulation, Army 

pe lations 25-90. Army Regulations 25-90 provide pertinently as 
ollows: 

“10. Elements of damage in ease of personal injury and death.— 
Actual and reasonable medical and hospital expenses, reasonable com- 
pensation for physical pain and suffering and disability, and loss of 
earning capacity may be included as elements of damage in cases of 
personal injury. If death results, actual and and reasonable burial 
expenses and reasonable compensation for loss of life may also be 
included. /n computing the amount of damages in cases of personal 
injury or death, local standards will be taken into consideration. Local 
laws relating to torts, damages and the payment of workmen’s com- 
pensation may be considered as indicia of such local standards. In 
case of death, only one ¢laim arises; the amount approved therefor 
will, to the extent found practicable or feasible, be apportioned among 
the beneficiaries, and in the proportions, prescribed be the law or cus- 
tom of the place in which the accident or incident resulting in the death 
occurs.” {Emphasis supplied. | 

As indicated previously, there are no provisions in the laws of the 
Republic of Korea which would provide guidance in determining the 

yroper amount of compensation to be granted in a ease such as this. 

owever, under the administrative agreement between the United 
States and Japan, entered into on February 28, 1952, which imple- 
ments the security treaty between the two nations, procedures were set 
up by which Japan would compensate its people for injuries suffered 
through the acts of members of the Armed Forces of the United States. 
This agreement and its implementation would appear to furnish the 
most accurate analogy available at this time as to a proper measure 
of damages under conditions as they exist in the Republic of Korea. 
Annex I: Standards of Payment of Compensation for Damages, In- 
juries, or Death under article 18 of the administrative agreement, de- 
cided by the Japanese Cabinet Council on May 16, 1952, provides, in 
pertinent part, as follows: 


“COMPENSATION DUR TO BEREAVED FAMILIES 


_ “When the victim dies, the amount as multiplying his average daily 
income by the number of days provided in article 79 of the labor 
standard law will be paid to his bereaved families. 


ok * * * * * * 
“REMARKS 
“1. The average daily income will be as follows: 
é& + * *% a 
ép * * 8 
a * * 


““d. Limits of Average Daily Income: The limit will be ¥1,000 in 
ease’of the income exceeding ¥1,000 and ¥200 in case of the income 
being less than ¥200 or nil.” 

, emir 79, labor standard law, Law No, 49, April 5, 1947, provides 
as: Ows: bit ¢ $ Eek y? aes ER 
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Kim CHUNG ‘Hi 8 
“(COMPENSATION FOR BEREAVED FAMILIES) 1078 
e ; : ; , ids 
“Articte 79. When a worker dies because of duty the employer 
shall pay compensation equivalent to 1,000 days’ average wages of the 
worker to the bereaved families or persons who were dependent on 
the worker’s income at the time of worker’s death.” 
“The Claims Service, United States Army Forces, Far East, has 
estimated that Lee Hak Chun’s salary as cook for the Eight Army, a 
position he occupied until immediately before his death, could not 
ais exceeded $2 per day. Thus an award of 1,000 days’ average 
wages, as provided in the Japanese Labor Standard Act, supra, would 
amount to $2,000. Kim Chung Hi also would be entitled to receive 
compensation as a bereaved parent for the death of her infant 
daughter. As the child obviously had no income, the minimum 
average daily income of ¥200 ($0.56), as provided by paragraph 1 (d) 
of the remarks to Annex I. Standards of Payment of Compensation, 
supre, would apply; thereby warranting an award of $555.56 for 
the infant’s death. 
Annex I. Standards of Payment of Compensation, supra, also con- 
tains the following provision: 


“COMPENSATION FOR PHYSICAL HANDICAPS 


“The victim to an injury or disease who is perfectly cured thereof 
but remains physically handicapped will be paid the amount as multi- 
plying the average daily income by the number of days set forth in 
the list of disability grades under the enforcement regulation of the 
labor standard law.” 

Article 77, Labor Standard law, supra, provides, in pertinent part, 
as follows: 


“(COMPENSATION FOR PHYSICAL HANDICAPS) 


“Articte 77. For a worker who was injured or fell ill because of 
duty and is physically handicapped when he recovered, the employer 
must pay handicap compensation according to the extent of the work- 
er’s handicap; the amount of which shall be the amount of the av 
raat multiplied by the number of days fixed in the annex table No. 


The evidence indicates that Kim Chung Hi’s ankle causes pain 
after prolonged standing, walking, or exercise. This would prob- 
ably be assessed as a 12th grade disability under Japanese law (“Those 
who have impediments left in the function of 1 of the 8 greater joints 
of 1 of the lower limbs”) for which an allowance of the average daily 
wage for 140 days would be popes (Annexed Table 1. Enforcement 
Ordinance of Workmen’s Accident Compensation Insurance Law, 
Minisery 0} Labor Ordinance No. 1, September 1, 1947). As Kim 
Chung Hi was not earning an income at the time she received her 


injury, the minimum ave daily income. of ¥200 ($0.56) as pre 
vided by pa h1 (d) of the remarks fo Aanex 1 Standards of 
ayment o m supra, would us warranting an 
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The Japanese implementation to the administrative agreement also 
allows compensation for medical expenses. Th ag eelgegee! 
medical expenses actually ea as & t 
of this incident, however, the Claims Service, U: States Army 
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Forces, Far East, states that.the sum of $100 is. ered reasona- 
ble for this item. addition, compensation fo og soon expenses 

is provided under the on apanese implementation not to exceed ¥10,000 


($27.78). 

Thus, under the standards set forth by the Japanese Government 
for compensation of its people for injuries suffered through the ac- 
tivities of United Séates. mh itary personnel, a Japanese national in 
Kim Chung Hi’s situation would receive the following damages: 


Compensation for the death of her husband, Lee Hak Chun (¥720 











per day for 1,000 days) ....-.222..-2--.L-. $2, 000. 00 
Compensation for the death of her daughter, Lee In Ja. (200 

per day. for 1.000 Gays) boo sic i ed etn 555. 56 
Compensation for her own disability (200 per day for 140 days) Si Be 77. 78 
Compensation for medical expenses incurred by Kim Chung Hi_____-- 100. 00 
Compensation for funeral expenses, resulting from the death of Lee 

ReGe CNG ies. 27. 78 


Compensation for funeral expenses resulting from the death of Lee 
In Ja 





ee Rae meee REND Re SePlir OE Pane EOI SUM ES eO DES. ly et RD 2, 788. 90 


It may be noted that S. 1504, 83d Congress, for the relief of the 
estate of Rev. Pang Wha II (Priv ate Law 935 5, 83d Cong., 68 Stat. 

t. II 258), granted compensation for the death of the ‘Rev. Pang 

yha Il, Republic of Korea, resulting from the brutality similar in 
de to the case here presented. 

Che cost of this proposal, if enacted, will be the dollar equivalent of 
1,338,672 Korean hwan, which, at the rate of exchange of 480 hwan 
to 1 dollar, is $2,788.90. 

The Bureau of the Budget advises that there is no objection to the 
submission of this pr oposal for the consideration of Congress. 
Sincerely yours, 
Wirerr M. Brucker, 
Secretary of the Army. 


A BILL For the relief of Kim Chung Hi 


Be it enacted by the Senate and House of Representatives of th 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Kin Chung Hi, 378 Sin 
Sul Dong, Dong Munku, Seoul, Korea, the sum of $2,788.90, and such 
additional sum due to increases in rates of exchange as may be neces- 
sary to pay this claim in foreign currency, in full satisfaction and final 
settlement of her claim against the United States in the amount of 
1,338,672 Korean hwan ae out of the deaths of her husband, Lee 
Hak Chun, and daughter, Lee In Ja, resulting from the criminal acts 
of a member of the United States Army on December 23, 1950, in Seoul, 
‘Korea, and the eet p des criminal assault upon Kim Chung Hi 
‘by this same member of t United States . : Provided, That. no 
-part of the amount appropriated in this Act shall be paid or delivered 
to or received by ite thle lawns or anal ron account of services rendered 
‘ih connection wits ) same shall be. unlawful, any 
contract to the contrary nobthetanding reap A re violating the 
é sions of this Act shall'be™ m not exctading $00 


‘upon conviction thereof shall be fined in 
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June 26, 1956.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Buroicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 220] 


The Committee on the Judiciary to whom was referred the bill 
(S. 220) conferring jurisdiction upon the United States District Court 
for the District of New Mexico, to hear, determine, and render Judg- 
ment upon certain claims arising as a result of the construction by the 
United States of Elephant Butte Dam on the Rio Grande, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1686, 
‘4th Congress, which is appended hereto and made a part. of this 
report. ‘Therefore, your committtee concurs in the recommendation 
of the Senate. 





[S. Rept. 1686, 84th Cong., 2d sess. ] 
PURPOSE OF THE PROPOSED LEGISLATION 


The purpose of the proposed legislation, as amended, is to confer 
jurisdiction upon the United States District Court for the District of 
New Mexico to hear, determine, and render judgment upon the claims 
of the 79 persons specified in this legislation against the United States 
for compensation for the taking of or damage to real or prop- 
erty in the flooding of lands in the Rio Grande Valley, near San 
Marcial, N. Mex., in 1929, which floodi y resulted from the 
construction by the United States of the Ele ButteDam 

ion 2 of the bill would provide that suit may be instituted at 
time within 3 years after the date of the enactment of this act, a 
proceedings for the determination of any such claim and review 
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2 ELEPHANT BUTTE DAM 
thereof, and payment of any judgment thereon, shall be in accordance 
with the provisions of law applicable in the case of the taking by the 
United States of private property for public use, however, nothing 
contained in the act shall be construed as an inference of liability on 
the part of the United States Government. 

As amended, the legislation also makes clear that claims approved, 
if any, pursuant to this legislation, are obligations of the United States 
Government and not of the irrigation districts. 


STATEMENT 


Elephant Butte Dam is located on the Rio Grande, some 40 miles 
below where the town of San Marcial, N. Mex., used to be. The dam 
was constructed in 1915, and storage of the water began in the reservoir 
the same year. Five years later, this water had reached its maximum 
level, creating an artificial lake of some 4 miles in length upstream 
from Truth or Consequences, N. Mex., and just below the town of San 
Marcial. The State of New Mexico had good water runoff and rain- 
fall during the period from 1920 to 1924, and the Elphant Butte Dam 
continued to hold maximum storage during this period. 

In 1925 the property owners on the Rio Grande in Socorro County 
and near San Marcial first; began to notice seepage creeping up on 
their farmlands. In 1926 the seepage had reached such an alarming 
degree that it became necessary to raise the roads in San Marcial, 
and water began to flow from wells in the area which had formerly 
needed mechanical pumps to lift the water to the surface. 

In August of 1929 a flood on the Rio Grande caused extensive 
damage to the San Marcial area. One month later a disastrous flood 
hit the same area, causing extensive damage to most of the buildings 
and farms and necessitating a general exodus from the area, due to 
the alarming water conditions. The area was completely abandoned 
after another flood in 1937, and what once was a prosperous farming 
area became a lagoon, serving as a wildlife sanctuary. 

The contention of the property owners in the San Marcial area is 
that this flooding occurred as the result of a backup of the silt de- 
posit oceasioned by the construction of the dam in 1915. Data 
obtained from various Soil Conservation bulletins and surveys in- 
dicate that the trend of deposition around San Marcial was 0.112 foot 
per year from 1895 to mid-1920. From. 1920 te mid-1928 this jumped 
to an average of 0.59 per year, or an increase of nearly 514 times the 
pre-1920 average. Reservoir surveys show that from 1915 to 1920 
the annual average deposition below spillway elevation (within the 
reservoir proper) was 24,600 acre-feet of sedimentation : per ‘year. 
As the deposition at the delta or at the head of the reservoir increased, 
this decreased to an average annual deposit of only 11,900 aecre- 
feet during the period 1925 to 1937. During the years 1920, 1921, 
1922, and 1924, when the reservoir maintained maximum level. a 
delta developed at its head. The water elevation maintained raat | 
the years 1920, 1921, 1922, and. 1924 caused the natural gradient: 
the ground waters to be lessened and the flow of the ground waters 


the sands and gravel was retarded, causing seepage in the 
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prior to 1929 and necessitating the raising of the roads in 1926. 
The Rio Grande, like a any New Mexico streams, will scour 
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river, after the flood, is up to the same level it was before. = 

The delta which had formed at the head of the reservoir some 4 miles 

below San Marcial prior to the 1929 flood, resulted in the lowering of 
the velocity of the water during the flood. This in turn prevented the 
natural scour. Because of the absence of the scouring effects, an ex- 
tremely high water level resulted, which caused overtopping of levees 
and flooding of the surrounding lands. 
_ A one-man subcommittee, composed of Senator Langer, held a hear- 
ing at Socorro, N. Mex., on a similar bill introduced in the 83d Con- 
gress. One of the witnesses at this hearing, Mr. John Erickson, was 
for many years New Mexico’s interstream attorney. His education 
and experience indicate that he was well qualified to present — 
testimony concerning the damage resulting from these floods. , 
Erickson testified : 

“It cannot be said that eventually the river would not have ngerened 
to a point where serious trouble would have resulted in the San 
Marcial-Valverde area. On the other hand, if the historic rate of 
aggradation had continued without the added influence of the reser- 
voir delta, it is possible that a continuing maintenance program of 
levee building in the area might have protected the whole area satis- 
factorily for many, many years.” 

Mr. Erickson also satlet the attention of the subcommittee to the 
statement of Mr. Stafford C. Happ, at one time an employee of the 
Soil Conservation Service. The statement y age in volume 59, 
pages 1191 through 1215 of a publication by the Geological Society 
of America, In the bulletin, Mr. Happ makes the following statement: 

“The concentration of more than half the 1936-41 sediment in the 
lower 14 miles of the valley was probably due chiefly to the effect of 
Elephant Butte Reservoir. Sedimentation and riverbed aggradation 
obviously have been rapid in this area since 1914, the period of reser- 
voir influence, and the former irrigated lands had been so badly dam- 
aged by previous floods and rising ground water levels that uate 
levees were not maintained and the 1937 and 1941 floods inundated 
practically all of this section. * * *” 

The subcommittee also heard testimony from Mr. Willard C. Smith, 
who was employed by the State ry me of New Mexico for 11% 
years as assistant State engineer of New Mexico. In all, Mr. Smith 
has had a total of 25 years’ experience in New Mexico, the major por- 
tion of which had to do with water, flow of water in streams, under- 
ground water, the administration of water rights, and similar prob- 
lems. Mr. Smith testified : : 

“The delta which had formed some 4 miles below the San Marcial 
gaging station prior to the 1929 flood, as I said before, lowered the 
gradient of the river and the natural gradient. This, in turn, lowered 
the velocity of the floodwaters being carried down in the floods. As a 
result I am personally satisfied that during the 1929 floods we did not 
have the normal scour of the streambed in the San Marcial and 
this in turn.contributed to the extremely high water levels tant 
during that flood and which caused the overtoy of these levees. 

“Question. You also say this was’a result of the silt forming on the 
bottom from the construction of the dam, which had in turn slowed 
the velocity of the stream? iaitog accel alter atines 


Sue | 














Les Ng gD por al OMe tre 


4 ‘ELEPHANT BUTTE DAM 
_ “Mr. Surre. That is true: Also, the decrease in velocity caused a 
less amount of scour in the area which again in ole pc the high 
water level. It is my i that there is no doubt the construe- 
tion and operation of Elephant Butte Reservoir was a major factor 
contributing to the overtopping of the levee during the 1929 floods 
in the San Marcial and Valverde areas. I particularly testify in 
regard to the 1929 floods because it appears that there has been question 
raised by the Department of the Interior as to the effect of the Ele- 
hant Butte Reservoir upon those floods. Some of this damage has 
n done as far as silting is concerned subsequent to 1929. In fact, 
I believe, considerable damage occurred during 1937 which just about 
finished wiping out the area. * * *” 

The Committee on the Judiciary received a report from the Depart- 
ment of the Interior on this legislation, in which the Department 
evpresses opposition to the bill. The Department takes the position 
that the bill as originally drafted does not meet the objections stated 
in the memorandum of disapproval filed by the President when he 
vetoed a similar bill approved in the 83d Congress. 

One of the objections raised by the President, and reiterated by 
the Department of the Interior in its report, was that the bill did 
not identify the time at which the alleged taking or damage is sup- 
posed to have occurred. The first amendment proposed by the com- 
mittee would correct this deficiency. 

The Department of the Interior, however, points out that, in addi- 
tion to this objection, the President objected to the bill because the 
claim arose many years ago. While it is true the age of this claim 
would seem to augur against its approval, it is pertinent to point out 
that these claimants have sought relief by private bills since 1931. 
They cannot, therefore, be charged with laches. It should also be 
sae out that it will be equally as difficult for the claimants to estab- 

ish the liability of the United States for the damage as it will for the 
United States to refute such claims. It is obvious, from the submission 
of the bill, that these claimants are willing to bear such burden. It is 
the opinion of the committee that the lapse of time occurring since the 
1929 flood, and the presentation of the present bill, should not erase 
whatever merit otherwise exists in justification for payment of com- 
pensation for the loss of, and damage to the property of these claim- 
ants, in view of their continued efforts to secure appropriate relief. 

The committee is satisfied as a result of the hearing conducted on 
this matter in the 83d Congress, that a sufficient ease has been made 
to warrant conferring jurisdiction upon the court to hear these claims. 
When the Elephant Butte Dam was built, real estate which would be 
submerged by the construction of the artificial lake was taken by 
condemnation proceedings and payment made therefor. Persons 
whose land was submerged or rendered uninhabitable as a result of 
these floods and the rising water level of the lake have not been paid 
for the taking of their property or the damage toit. If these claimants 
can, by convineing evidence, demonstrate in the district court that 
the loss they suffered was occasioned by the construction of the 
Elephant Butte Dem, they are entitled to payment for their property 
equally as those whose property was originally taken in the construc- 
tion of the dam and reservoir. The committee, however, makes no 
determination concerning the liability of the United States, but. is 
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claim which encompasses various technical questions and disagree- 
ment, engineers of note.. ) be 963 

Attached hereto is the ne of the Department of the Interior sub- 
mitted in connection with this legislation, a copy of the Memorandum 
of Disapproval issued by the President of the United States in con- 
nection with his veto of the bill in the 83d Congress, and the report of 
the Department of the Interior submitted to the Committee in the 
83d Congress. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 26, 1955. 
Hon. Haritey M. Kivcors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Kircore: An expression of the views of this 
Department on 8. 220, a bill conferring jurisdiction upon the United 
States District Court for the District of New Mexico, to hear, deter- 
mine, and render judgment upon certain claims arising as a result of 
the construction by the United States of Elephant Butte Dam on the 
Rio Grande, has been requested by your committee. 

If enacted, S. 220 would authorize the United States District Court 
for the District of New Mexico to hear, determine, and render judg 
ment on the claims of 79 named persons for compensation for the tak- 
ing of or for damage to real or personal property as a result of the 
cone pees on by the United States of Elephant Butte Dam on the Rio 
yrande. 

The situation which presumably gives rise to the request for relief 
contained in S. 220 was explained in our report to your committee on 
S. 417, 83d Congress. A copy of this report is attached. 5, 220 is 
subject. to many of the same weaknesses that were present in S. 417 and 
that caused us to recommend against its enactment and the President 
to withhold his approval. The memorandum which accompanied 
the President’s withholding of approval is printed in the Congres- 
sional Record for September 15, 1954, at page A6751. 

Although the present bill, unlike S. 417, identifies the persons who 
would be permitted to sue if it were enacted, it does not identify the 
time at = tas the alleged taking or damage is supposed to have oc- 
curred and it does not identify the events which might be said to have 
caused the taking or the damage. It is our understanding, as set 
forth in the report on S, 417, that the claims are centered around floods 
that. occurred in 1929, but the bill is so drawn that any claim, however 
lacking in merit or however stale, that the persons named in it may 
think they have, could be pressed. Even if it were confined to the 
1929 floods, it would be open to the serious objections that it would put 
the Government to the expense of trying what we, for the reasons set 
forth in our report on S, 417, believe would be a wholly unmeritorious 
suit or series of suits. It would also be open to the objection that it 
would override the otherwise applicable statute of limitations without, 
as far as we are aware, any basis for a contention that the claimant: 
pursue their remedies within 
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a statute of limitations * * * is to avoid stale claims and to pro- 
cure a reasonably prompt initiation of judicial action before records 
are lost or sea | pee reins ei Searing dar 3 become 
unavailable.” In such circumstances as those touched by S. 220 where 
the controversy would “necessarily involve the resolution of questions 
of fact, of which some, at least, would require oral testimony from 
sons familiar with conditions as they were at the time the claims 
originally arose,” the “justice and wine om of the general rule,” to use 
the President's language, is quite clear. 

For these reasons, we recommend that S. 220 be not enacted. 
The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee, 
Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior, 





Lowry Ai Force Base, 
Denver, September 1, 1954. 


MEMORANDUM OF DISAPPROVAL 


I have withheld my approval from S. 417, a bill conferring jurisdic- 
tion upon the United States District Court for the District of New 
Mexico, to hear, determine, and render a caer upon certain claims 
arising as a result of the construction by the United States of Elephant 
Butte Dam on the Rio Grande. 

Under S, 417, jurisdiction would be vested, notwithstanding any 
statute of limitations or Japse of time, in the United States District 
Court for the District of New Mexico, to hear, determine, and render 
judgment upon any claim against the United States for compensation 
for the taking of or for damage to real or personal property as a result 
of the construction by the United States of Elephant Butte Dam on 
the Rio Grande. 

The bill does not identify the persons to whom it would open the 
doors of the district court. It does not identify the date or dates on 
which the alleged taking of property or damage occurred. It does not 
identify the events which might be alleged to have caused the damage 
or the taking. Its only requirement is that suit. be filed within 2 years 
from the date of enactment of the bill. 

Construction of Elephant Butte Dam was commenced by the In- 
terior Department in 1912. Approval of the bill would thus be an 
open invitation to anyone who believes that he vps es any time over 

e last 42 years, been injured in his property by construction of 
this dam to bring the United States into court, no matter how stale 
his claim may be. “ 

_ It appears that the cases around which the hearings on the bill prin- 
cipally turned are those of a number of persons who believe that the 
existence of the ‘severe floods that 
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Hate to do co. Stil ess am “not only these landowners but also 
all others who, regardless of time, attribute a damaging or destruction 
of their property to the construction of E ButteDam. 

The very purpose of a statute of li , whether it relates to 
suits between private citizens or to suits brought against the Govern- 
ment, is to avoid stale claims and to procure a reasonably prom 
initiation of judicial action before records are lost or 
ories grow dim, and witnesses die or become unavailable. To say y this 
is not to say that compliance with the statute must be insisted upon in 
cases where its waiver would avoid a clear —— The instant bill, 
however, is not in this exceptional category. On the contra , the 
controversies with which it deals necessa y involve the ution 
of questions of fact, of which some, at least, would require oral testi- 
mony from persons "familiar with conditions as they were at the time 
when the claims originally arose. Thus the nature of the claims here 
re olved emphasizes the justice and wisdom of the general rule. 

ainst this background, nothing in the terms or history of S: 417 of 
w whic ‘+h Tam informed offers any sound ground for the departure from 
existing law which the bill would sanction. 

Beyond these considerations there is, in my judgment, no more merit 
to waiving the statute of limitations in order to permit the trying of 
cases which may range over all the forty-odd years of Elephant Butte 
history than there would be in the case of any other Federal river- 
control structure. In other words, I am seriously concerned that an 
exception as broad as that which S. 417 proposes to make in the case 
of Elephant Butte would be a precedent for attempts to secure sim- 
ilarly overgenerous legislation in the case of every other Federal river- 
control structure that anyone believes has caused him harm, regardless 
of how long ago the harm occurred. 

Dwicut D. Ersennower. 
Tue Wurrr House, September 1, 1954. 





DEPARTMENT OF THE INTERIOR, 
Orrice or THE SECRETARY, 
Washington, D. C., June 17, 1954. 
Hon. Wraatam Lanerr, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


My Drar Senator Lanerr: You have weomes an expression ones 
the views of this Department on S. 417, a bi fering jurisdic 
upon the United States District Court for the Distri ew ‘Masago 


to hear, determine, and render judgment certain claims 
as a result of the construction by the U d States of Elephant Butte 
Dam on the Rio 

The bill, if enacted, would Bens ‘jurisdiction upon the Un ted 
States District C Court for the Distriet of New Mexico to hear, det 
their real and scenaeeniree! “as a result, 
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‘Dam on the Rio Grande.” » The bill does not specify the time at which, 
or the persons to whom, the alleged damage accrued and is, ore, 
open to the serious objection that, construction of Elephant Butte Dam 
having been started more than 40 years ago, its enactment might put 
the United States to the expense of defending against any number of 
presently unforeseeable stale and probably unjustified claims. For 
this reason, if for no other, we recommend that 8. 417 be not enacted. 
“If, on the other hand, the bill were amended to cover only the claims 
of the persons named in §. 2248, 82d Congress, for losses arising, as 
that bill recited, from floods allegedly mar, from the construction 
of Elephant Butte Dam, it would still be open to objection on the 
dees s hereafter stated. Other bills dealing with this matter were 

. 2449, 82d Congress, and H. R. 6687, 72d Congress. None of these 
three bills was enacted. 

That. there were vast: and serious floods in the Rio Grande Valley 
in 1929 is-beyond dispute. One in August caused extensive damage 
to crops and improvements in certain parts of the valley. A second in 
September resulted in general damage and loss not only to private in- 
dividuals but also to many other interests, including the Santa Fe 
Railroad, throughout the entire width of the Rio Grande Valley 
floor, in San Marcial and for a distance of 50 to 75 miles above that 
town. During the latter flood, discharge of the river was as high as 
the records, which go back to 1895, show had ever occurred. It has 
not. been exceeded since. Only in 1904 was it approximated. The 
Ninth Biennial Report (1928-30) of the State Capiedar of New 
Mexico summarizes the situation which prevailed thus: 

“Because of torrential rains along the northern boundary and in the 
western part of the State durmg August and September 1929, there 
were a number of unusual floods. Of these, that in the San Juan 
River was the largest, with a probable peak flow of 73,000. second-feet 
at Shiprock. It caused eres damage to highway bridges and 
to the Navaho Indian Agency at Shiprock. On the Rio Grande there 
were disastrous floods on August 11 and 12 and again on September 23 
and 24. The river overflowed its banks north of Albuquerque and 
below San Acacia, the towns of San Acacia and San Marcial being 
practically wiped out. Crops in that part of the Rio Grande Valley 
were destroyed, highway bridges washed out and many families made 
homeless.” 

It is evident that the floods themselves did not result from the 
construction of Elephant Butte. On only two assumptions, then, 


could the whole or any part of the great damage that resulted from | 


these catastrophic acts of nature be attributed to Elephant Butte. The 
first is that the reservoir was full at the time the floods occurred and 
that San Marcial suffered from backwater effects. The second is that 
sediment. deposits attributable to the construction of the dam had 
caused the riverbed to rise thus resulting in flood damages greater 
than would otherwise have occurred. 

With respect to the first of these 2 assumptions, it may be pointed out 
that, at the time of the occurrence of the flood of 1929, the reservoir 
elevation was lower than at any time during the previous 10 years. 
At the beginning of the August dood the heechol:thersasr noir was 16 
amiles from the town of San Marcial and:i 


was still 12 miles from San Marcial and its 
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the 18-foot difference in elevation which occurred in 1924 and were 
a ‘imated in 1920. els EPS PRUE Ao 4 OEE 
o put the matter in another way: = | 

At the beginning of the August 1929 flood the water surface eleva- 
tion of Elephant Butte Reservoir was 4,402. At the beginning of the 
September flood it was 4,411 and at the end-of the September flood 
it was 4,419. At the peak of this flood, the water surface elevation at 
the gaging station one-half mile northeast of San Marcial was 4,470 
or just about 50 feet higher than the reservoir elevation at the end of 
the flood. Furthermore, the September flood was but 3% feet higher 
at San Marcial than it was during the subnormal spring flood of 1929. 
At the end of the September flood the distance from the head of the 
reservoir to the San Marcial gaging station was about 12 miles. The 
considerable fall of 50 feet in 12 miles precludes the oamsenea of back- 
water effect of Elephane Butte Reservoir during the flood. The ab- 
sence of such an effect is substantiated by the small difference in water 
surface elevation, 3‘ feet, between the spring discharge of 8,200 cubic 
feet per second and the September flood of 47,000 cubic feet per second. 

It is true that observations have shown that channel filling has taken 
place in the vicinity of San Marcial. However, there is no reason to 
assign the responsibility for such channel changes to the construction 
of Elephant Butte Reservoir. San Marcial came in to existence about 
1880. It was located approximately 42 miles upstream from the site on 
which Elephant Butte Dam was later built. At one time it constituted 
the home of approximately 800 people, primarily the families of em- , 
ployees of the Atchison, Topeka & Santa Fe Railway Co. This com- 
pany completed a line of track from Albuquerque to El Paso in 1880 
and established shops at San Marcial on land which must, at that time, 
have been considered well above the river. 

From its creation, this community endured loss and suffering from 
floods and accompanying sedimentation on the Rio Grande and in the 
arroyos entering the community from the west. Ramage is reported 
on Many occasions, particularly-in 1884, 1904, 1905, 1920, and 1929. 
Before 1904, the mean riverbed opposite San Marcial is said to have 
been well below the general level of the town, but by 1914 sediment 
deposits had rajsed the stream bed to an elevation about 4 feet above 
the level of the town. Because of channel changes, the Atchison, 
Topeka & Santa Fe Railway had to maintain, beginning in about 1884, 
protective works along the west bank of the Rio Grande in the vicinity 
of San Marcial. These levees were extended and raised from time to 
time until in 1925 they were in some places’8 to 10 feet above the rail- 
road yards. 

Seepage developed over considerable areas of lowlands in the vicin- 
ity of San Marcial as early as 1890, but the community is said not to 
have suffered from this cause until after the flood of 1905. From that 
time on, the water table rose continuously until in 1911 the situation 
became intolerable and property owners installed a drainage system of 
small open ditches emptying into the river about 2 miles below the 
town. : ; 

The known seriousness of the situation during this d is re- 
vealed by a report dated March 24, 1914, from Robert W. Ames, in- 
— of the Department of Justice, at San Marcial, to Robert L. 

arnes, that. Department’s special agent in charge at San Antonio, 
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Tex., a, copy of which is in this Department’s files: Mr. Ames wrote: 
* The town of San Marcial is situated 40 miles above the Elephant 
Butte Dam Ps ya on the Rio Grande River. . When said dam is com- 
pleted and filled with water, the end of the reservoir will reach 
to within a short distance of San ial. The Rio Grande River is 
silting up very rapidly. I believe the riverbed has raised at least 2 
feet. since I came to Marcial in December 1910. The land on 
which the town of San Marcial is built is now lower than the bed of 
the river and consequently very wet. _We are protected from constant 
inundation by dikes between us and the river. Before many seasons 
more have passed it will-be practically impossible for San Marcial 
to continue as a town owning to the constant silting up of the river. 
The penne owners here realize this condition; they know it so they 
figure {the dam) below will so retard the flow of the river past San 
arcial ag to cause the river to silt up much more rapidly still, and the 
result will be that all the property owners will unite in a suit against 
the United States Government to secure damages because the dam has 
made (rather will have made) San Marcial untenable as a place to 
longer live in, when as a fact the ordinary silting up of the river wil! 
soon bring about the same condition without the influence of the dam. 
So it would seem proper to advise you in this that such step as you 
may determine upon may be taken to secure data as to the actual rate 
that the river is now silting up and has been for many years without 
the influence of the dam, and also the rate of silting up when the dam 
_ Shall have been completed. Also determine present property values 
in San Marcial, for you may rest assured that suit will be brought 
by these people within a year after the dam is completed. The Santa 
Fe Railroad may also be a party to the suit. So all possible data 
of whatever character should be secured at any early date. * * *” 

Responsive to this suggestion, the Bureau of Reclamation secured 
detailed topographic data during 1914 to record the conditions which 
then existed at San Marcial. 

Floods which occurred in 1920 and 1921 led to a mass meeting of 
some 300 people in San Marcial on February 14 and 15, 1922, at which 
were present the project manager of the Rio Grande project and the 
district counsel of the Bureau of Reclamation. A number of those 
present asserted that sediment deposited at the head of the reservoir 
was responsible for the upbuilding of the river and that the impounded 
water had cut off the underflow, thereby aggravating seepage condi- 
tions above. As a result of this meeting, a thorough engineering and 
hydrologic investigation was started. This study was completed in 
1925. This investigation resulted in the findings that operations of 
Elephant Butte Reservoir had. “not influenced floods, sediment. de- 
posits, or seepage in the vicinity of San Marcial,” that “from natural 
causes, entirely independent of reservoir operations,” the river and 
the flood plain would “continue to be built up by sedimentary deposits 
in the future just as they had been in the past,” and that this process 
would “continually increase the flood hazard and drainage difficulties 
at San Marcial.” 

_ The conclusions thus stated in 1925 are borne out by the facts avail- 
able today . An analysis of flood heights indicates that between 1895 
(when a gaging station was established) ané 1915 (the date of con- 
senstion of Repbant Butte Dam) the channel of the Rio Grande at 
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San Marcial filled about 4 feet. Most of this took place between 1906 
and 1911. Between 1915 and 1925 there was an additional rise in the 
channel of about 2 feet at San Marcial. There was practically no— 
change between 1925 and 1929. It is concluded that observed channel 
filling in the vicinity of San Marcial is a phenomenon not. related to 
the storage of water in Elephant Butte Reservoir but attributable to 
natural conditions or other factors such as the construction of bridges 
and railroad embankments. 

In view of the above, it seems clear that the claims most likely to be 
pressed if S, 417 is enacted have insufficient merit to warrant puikieg 
the Government to the expense of a matters which occu 
almost a quarter of a century ago. It would, therefore, be this De- 
partment’s recommendation that the bill be not enacted even if it were 
amended to apply only to damages occurring during the 1929 floods. 

The Bureau of the Budget. has cAvined that there would be no ob- 
jection to the submission of this report to your committee. 

Sincerely yours, 


(Signed) Frep G. AaNpAHt, 
Assistant Secretary of the Interior. 
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Mr. Wattrr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 146] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 146) for the relief of Isabel Tre, having considered the same, report 
favorably thereon, with amendments, and recommend that the bill 
do pass. 


The amendments are as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Isabel Tre 

Anniemae M. Swanson, Armylee V. Swanson, and William Jeffrey Jonas, shall 
; be held and considered to have been lawfully admitted to the United States 

for permanent residence as of the date of the enactment of this Act, upon payment 

of the required visa fees. 
Sec. 2. For the purposes of the Immigration and Nationality Act, Mirko 
| Zivolich, Mary A. Mouskalis, Zelda Baumzveiger, Spyros Nicholaou Lekatsas, 

Elli Yorgiyadis, Athanase G. Politis, Vittorio Ventimiglia, Mario Farabullini, 
Alla Farabullini, Knar Carmen Ives, Joyce Soonhwe Kim Frank Seveik, Junior 
(also known as Frantisek or Francesco Sevcik), Ethel Kallins, Oksanna Oztemel 
and Javier F. Kuong, shall be held and considered to have been lawfully admitted 
to the United States for permanent residence as of the date of the enactment 
of this Act, upon payment of the required. visa fees. _Upon the ting of 
permanent residence to each alien as provided for in this section of this Act 
if such alien was classifiable as a quota immigrant at the time of the enactment 

f this Act, the Secretary of State shall instruct the proper quota-control officer 
o reduce by one the quota for the quota area to which the alien is chargeable 
for the first year that such quota is available. 

Sec. 3. For the purposes of the Immigration and Nationality Act, Zoltan 
Klar, Vilma Hartmann Kiar, Tibor Klar, and Marion Drucker shall be held 
and considered to have been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of this Act, upon payment of the req: ired 
visa fees: Provided, That suitable and proper bonds or ee: fppeeres 
by the Attorney General, be deposited as prescribed by section 213 of said 
Act, in the cases of Vilma Hartmann Klar and on Drucker, Upon the 
granting of permanent residence to each alien as provided for in this section of 
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this Act, if such alien was classifiable as a quota immigrant at the time of the 
enactment of this Act, the Secretary of State shall instruct the proper quota- 
control officer to reduce by one the quota for the quota area to which the alien 
is chargeable for the first year that such quota is available. 

Sec. 4. For the pol egen of the Immigration and Nationality Act, Stanislaw 
Argasinski shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee. Upon the granting of permanent 
residence to such alien as provided for in this section of this Act, the Secretary 
of State shall instruct the aps quota-control officer to deduct one number 
from the appropriate quota for the first year that such quota is available: Provided, 
That the past membership of Stanislaw Argasinski in the classes defined in section 
212 (a) 28) of the Immigration and Nationality Act shall not hereafter be a cause 
for his exclusion from the United States. 

Sec. 5. The Attorney General is authorized and directed to cancel any out- 
chicane orders and warrants of de oortation, warrant of arrest, and bonds, which 
may have issued in the case of Salomon Benveniste. From and after the date 
of the enactment of this Act, the said Salomon Benveniste shall not again be 
subject to deportation by reason of the same facts upon which such deportation 
proceedings were commenced or any such warrants and orders have issued. 

Sec. 6. For the purposes of the Immigration and Nationality Act, Doctor Yong 
Whan Kim shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this Act, 
upon payment of the required visa fee, and upon compliance with such conditions 
and controls which the Attorney General, after consultation with the Surgeon 
General, United States Public Health Service, Department of Health, Education, 
and Welfare, may deem necessary to impose: Provided, That a suitable and proper 
bond or undertaking, approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act. 


Amend the title so as to read: 


An act for the relief of certain aliens. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to 25 persons and to cancel 
deportation proceedings in the case of one person. The bill also 
provides for the payment of the required visa fees and for appropriate 
quota deductions. 

The bill has been amended to include the beneficiaries of several 
Senate private immigration bills which were referred to the 
Committee. 

GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pendinggprivate bills in one bill, after having 
considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 

Section 1 of the bill, as amended, provides for permanent residence 
in the United States for four persons. No quota charge has been 
used in this section in view of the fact that the beneficiaries are en- 
titled to nonquota status, or are adopted minor children of United 
States citizens. They were the subjects of individual bills, as follows: 

S. 146, by Senator Russell (H. R. 2939, by Mr. Lanham). 
S. 2840, by Senator Humphrey. 
S. 2944, by Senator Smathers. 

Section 2 of the bill, as amended, provides for permanent residence 

in the United States to 15 persons. This section also provides for the 
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payment of the required visa fees and for appropriate quota deduc- 
tions. The beneficiaries were the subjects of individual. bills, as 


follows: 
, 246, by Senator Wiley. 

510, by Senator Bible (H. R. 2496, by Mr. Madden), 
649, by Senator Magnuson. 
792, by Senator Purtell. 
1364, by Senator Anderson. 
1812, by Senator Green. 
. 1881, by Senator McNamara. 
1885, by Senator Case of New Jersey. 
2445, by Senator McCarthy. 
2665, by Senator Kennedy. 
. 2750, by Senator McNamara. 
. 2874, by Senator Smathers. 
. 2931, by Senator Saltonstall. 

S. 3058, by Senator Frear. 

Section 3 of the bill, as amended, provides for permanent residence 
for four persons who were the subjects of the following bills: 

S. 1104, by Senator Lehman. 
S. 1411, by Senator Lehman. 

This section provides for the payment of the required visa fees, for 
appropriate quota deductions and for the posting of boads-as surety 
that two of the beneficiaries will not become public charges. 

Section 4 of the bill, as amended, provides for permanent residence 
in the United States for one person who was the subject. of S. 1733 
by the late Senator Kilgore. The section also provides for the pay- 
ment of the required visa fee and for an appropriate quota deduction. 
The section also provides that the beneficiary shall not hereafter be 
excludable from the United States under the provisions of section 
212 (a) (28) of the Immigration and Nationality Act. 

Section 5 provides for the cancellation of deportation in the case 
of one person, thus placing him in a position to be eligible for volun- 
tary departure from the United States which, in turn, will make him 
eligible to secure a visa for permanent residence in the United States 
in the manner provided for in the general immigration law. The 
beneficiary of this section was the subject of S. 2271, by Senator 
Ives. As passed by the Senate the bill provided for permanent 
residence in the United States and it has been amended to cancel 
deportation proceedings. 

Section 6 provides for permanent residence in the United States 
to one person who was the subject of S. 2883, by Senator Carlson. 
The language of this section provides that the beneficiary will submit 
to treatment for tuberculosis as long as the Surgeon General of the 
United States Public Health Service deems that treatment to be 
necessary. It also provides for the posting of a bond as surety that 
the alien will not become a public charge, and for the payment of 
the required visa fee. The quota charge has been omitted because 
the beneficiary is entitled to nonquota status. 

A brief summary of each case, as well as departmental reports and 
such other information as was submitted to the committee, appears 
below in the order that the case appears in S. 146, as amended. 
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Isabel Tre. 146, by Senator Russell 


The beneficiary of the bill is a 74-year-old native and citizen of 
Brazil, who last entered the United States on July 21, 1952, as a 
visitor, at which time she accompanied her employer, Mrs. Stella 
Rambo, who is a United States citizen. The beneficiary has been 
employed by Mrs. Rambo for 43 years as.a domestic and practical 
nurse. Mrs. Rambo is a widow, and prior to her husband’s death 
in 1946, he was a practicing dentist in Brazil for a number of years. 
Mrs. Rambo states that she considers the beneficiary a member of 
the family and. will continue to provide her support. 

A letter, with attached memorandum, dated November 24, 1954, 
to the then chairman of the Senate Committee on the Judiciary 
from the Commissioner of Immigration and Naturalization with 
reference to a similar bill then pending for the relief of the same 
beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 24, 1954. 
Hon. Wiiu1aAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 3870) for the relief of Isabel 
Tre, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Atlanta, Ga., cffice of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the the United States upon payment of the required visa fee. 

This alieo, although a native of a nonquota country, is not eligible 
to receive a visa inasmuch as she is unable to read or write any lan- 
guage or dialect. 

Sincerely, 
—_— ———-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE CONCERNING ISABEL TRE, 
BENEFICIARY OF §. 3870 


Isabel Tree, whose true,name appears to be Isabel Tre, is 
an unmarried female, a native and citizen of Brazil, born on 
July 3, 1881, at Areal, State of Rio, Brazil. She last entered 
the United States at New York, N. Y., on July 21, 1952, asa 
temporary visitor accompanying her employer, Mrs. Stella 
Tate Rambo, She has no near relatives either in the United 
States or abroad. 

The beneficiary was granted extension of temporary stay 
in the United States; the last such extension expired on 
November 18, 1953. Subsequent application for extension 
of stay was denied on August 9, 1954, and she was granted to 
September 8, 1954, in which to effect. her departure from the 
United States. On October 19, 1954, a warrant tor the 
arrest of Isabel Tre was issued charging violation of section 








RELIEF OF CERTAIN ALIENS 





241 (a) (9) of the Immigration and Nationality Act, in that, 

after admission to the Tnited States as a no nt, to 
wit, a visitor for pleasure under section 3 (2) of the ee 
tion Act of 1924, she failed to comply with the conditions of 
such status. This warrant of arrest has not as yet been 
served on the beneficiary. 

Isabel ‘Tre has been employed by Mrs. Stella Tate Rambo, 
her present. employer, for the past 43 years in the capacity 
of a domestic servant and practical nurse. At the present 
time she receives $80 per month plus all maintenance. She 
has no formal schooling and is unable to read or write any 
language or dialect. She is entirely dependent on her em- 
ployer. Subject states she has never engaged in any political 
activities and there is no available evidence to indicate that 
she is or has ever been a member of any subversive 
organization. 

Mrs. Stella Tate Rambo, the sponsor of this bill, is a citizen 
of the United States, born in Tate, Ga., on July 14, 1877. 
She resided in Rio de Janeiro and Petropolis, Brazil, with 
her husband from 1910 to 1952. Her husband, Preston A. 
Rambo, a native-born United States citizen, was a practicing 
dentist in Rio de Janeiro. He died on July 13, 1946, and 
Mrs. Rambo returned to the United States on July 21, 1952. 
Mrs. Rambo is an invalid, confined to a wheelchair and the 
beneficiary’s sole job is taking care of Mrs. Rambo. Mrs. 
Rambo at the time of interview stated that she feels respon- 
sible for the beneficiary and considers her to be a member 
of her family and should it be necessary that the beneficiary 
leave the United States she would continue to see that the 
beneficiary was provided for. Mrs. Rambo estimates her 
net worth at $250,000, and income from stocks and bonds at 
$10,000 per vear. 


Senator Richard B. Russell, the author of the bill, submitted 





following information in support of the bill: 


I, William Preston Rambo, son of Stella Tate Rambo, 
residing at 511 Washington Avenue, Marietta, Ga., hereby 
declare: 

That my mother is an invalid, confined to a wheelchair due 
to loss of one leg by amputation; that because of her physical 
disability and her advanced age of 77 years she is absolutely 
and greatly dependent on services and assistance of Isabel 
Tre, who has served her continuously for these past 43 years; 
that my mother as well as myself assume full responsibility 
for the financial care and well-being of Isabel Tre; that Isabel 
Tre has no other home or family, and is as dependent on my 
mother as my mother is on her. 


Witi1am Preston Ramso. 
Repusiic or Panama, Crty or PANaMa, 
Embassy of the United States of America, ss: 


Subscribed and sworn to before me this 22d day of Novem- 
ber 1954. 


[SEAL] Laurence E, Arnsworts, 
Vice Consul of the United States of America. 








the 
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Manrrerra, Ga., August 14, 1954. 
Senator Ricnarp B. Russetzu: This is to certify that Isabel Tre 
is a person of high character and noble purpose. She has faithfully 
served Mrs. Preston Rambo for some thirty-odd years and is abso- 
lutely necessary to the care of Mrs. Rambo since she is totally disabled 


because of the loss of her leg. 
W. H. Benson, M. D. 


[SEAL] Ruruer Cox, 
Notary Public, Cobb County, Ga. 


My commission expires January 21, 1958. 


First Meruopist CHurcH, 
Marietta, Ga., August 14, 1984. 
Senator Ricnarp B. Russe 1, 
Washington, D. C. 
The Honorable Mr. Russell or Whom It May Concern: 

Dear Sir: I have known Mrs. Stella Tate Rambo during the past 
2 years. She is an active member of our church. Mrs. Rambo is a 
wheelchair invalid and is entirely dependent upon Isabel Tre, her 
personal attendant. 

Isabel has cared for Mrs. Rambo for a great many years and it 
would be almost impossible to replace her. Isabel is very happy in 
her work and desires to continue her relationship with Mrs. Rambo. 
To do this she will have to have permanent residence granted her. 

I will consider it a personal favor if you will do your best to make 
it possible for Isabel to stay in the States and continue to care for 
my good friend, Mrs. Stella Tate Rambo. 

Many thanks for your fine service as our Senator. 

Very truly yours, 
Paut A. Turner, Pastor. 
Rutae Cox, 
Notary Public, Cobb County, Ga. 
My commission expires January 21, 1958. 


Ann Y, made M. Swanson and Armylee V. Swanson Ss. 2840, by Senator 
Humphrey 

The beneficiaries of the bill are sisters, 12 and 14 years of age, who 
entered the United States at Miami, Fla., on April 14, 1955, as visitors. 
They were born in the British West Indies, the illegitimate daughters 
of Mrs. Swanson, who married a’ United States citizen and former 
member of our Armed Forces on June 15, 1954, m Habana, Cuba. 
Her previous marriage was terminated by divorce September 9, 1952. 
The beneficiaries were adopted by her present husband at Alexandria, 
Minn., on November 8, 1955, and the family presently resides there. 
The adoptive father is self-employed and information is to the effect 
that he is financially able to care for the children adequately. 

A letter, with attached memorandum, dated March 26, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1956. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2840) for the relief of Anniemae M. Swanson and Armylee 
V. Swanson, there is attached a memorandum of information concern- 
ing the beneficiaries. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the St. Paul, Minn., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees, It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota, 

The beneficiaries are chargeable to the quota for Great Britain, 
subquota for Jamaica. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNIEMAE M. SWANSON 
AND ARMYLEE V. SWANSON, BENEFICIARIES OF S. 2840 


information concerning this case was obtained from Mrs. 
lanthy Swanson, the beneficiaries’ mother. 

The beneficiaries, Anniemae M. Swanson and Armylee 
V. Swanson, natives of the Grand Cayman Islands, British 
West Indies, and citizens of Great Britain, were born on 
November 26, 1943, and September 15, 1941, respectively, 
and are the illegitimate daughters of Mrs. lanthy Swanson. 
They reside with their parents at 1417 Broadway, Alex- 
andria, Minn. The beneficiaries are students in grammar 
school. 

The beneficiaries entered the United States at Miami, 
Fla., on April 14, 1955, as visitors. Extensions of stay were 
authorized to April 14, 1956. On February 1, 1956, their 
father was notified that they had failed to comply with the 
conditions of their admission and that their lawful status 
was terminated. Deportation proceedings are being in- 
stituted on the ground that they have failed to maintain 
their visitor status. 

The beneficiaries’ mother married Walter J. O’Connor on 
February 2, 1950, and was divorced from him on September 
9, 1952. She married Eugene Warner Swanson, a citizen 
of the United States, in Habana, Cuba, on June 15, 1954. 
Mrs. Swanson was admitted to the United States for per- 
manent residence on September 11, 1954. 

Mr. Eugene Swanson’s previous marriage to Lucille L. 
Hall was terminated by divorce on November 13, 1953. 
He served honorably in the United States Air Force from 
March 10, 1944, to December 31, 1946. Mr. Swanson is 
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self-employed and has an annual income of $17,500. He 
has assets valued at $40,000. 

The beneficiaries were adopted by Mr. Swanson at Alex- 
andria, Minn., on November 8, 1955. 


Senator Hubert H. Humphrey, the author of the bill, as submitted 
the following information in connection with the case: 


Unirep States SENATE, 
Washington, D. C., February 25, 1956. 
Re S. 2840, Anniemae and Armylee Swanson. 
Hon. Hartey M. Kiucore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kitcore: I am bringing to your attention certain 
facts relative to my bill, S. 2840, for the relief of Anniemae M. and 
Armylee VY. Swanson, natural-born minor children of Mrs. LIanthy 
Bodden Swanson, a native of the British West Indies and presently a 
permanent resident alien of the United States. 

The children are the issue of Mrs. Swanson and her deceased former 
husband, Allen B. Bodden. Upon her marriage to Mr. Eugene Swan- 
son, a citizen by birth in the United States, nonquota immigrant 
status was conferred upon Mrs. Swanson, but her children were en- 
titled only to third preference under the subquota allotted to the 
British West Indies. To avoid separating the children from their 
mother, they were permitted to enter the United States on visitors’ 
visas. 

On the 8th of November 1955, the 2 girls, whose ages are 12 and 14, 


~ Ss 


were legally adopted in the District Court, Douglas County, Minn., 
by their stepfather, Eugene Swanson. Certified copies of the adop- 
tion records are attached. 

It is urged that favorable consideration be given to S. 2840 which 
would permit the Swanson children to remain permanently in the 
United States with their mother and adoptive father. 

Sincerely yours, 


Hurpert H. HumMpurRey. 


Auexanpria, Minn., November 10, 1955 
Hon. Husert H. Humpnrey, 
Senator from Minnesota, 
Senate Office Building, Washington, D. C. 

Dear Senator Humpurey: We represent Eugene Warner Swanson 
who, on the 15th day of June 1954, married Ianthy Iola Swanson at 
Habana, Cuba. Mrs. Swanson was at the time of their marriage a 
citizen of British West Indies. At the time of her marriage to Mr. 
Swanson, Mrs. Swanson had two children, both of whom were born 
in the West Indies. 

The children were admitted to the United States under a visitors’ 
permit which has been extended to April 14, 1956. Under date of 
November 8, 1955, an adoption decree was issued by the. district 
court of Douglas County, Minn., in which Mr. Swanson adopted these 
two girls. 

The Swansons are informed that in order for the girls to be admitted 
to the United States as their children, they must return to the West 
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Indies, there to await an opportunity to enter the country on a 
permanent basis. 

After Mr. Swanson married his wife in Habana, he wrote to you 
and you were able to help him secure the admission of his wife to 
this country earlier than would have ordinarily been accomplished 
through the usual channels. 

Mr. Swanson has asked that I write to you to determine if it is 
at all possible that these adopted children of his may remain in this 
country as his children without the necessity of having to return to 
their home country to await their turn for admission. 

I would sincerely appreciate hearing from you as to any suggestions 
that you might have; and I am sure that the Swansons and myself 
would be deeply gr ateful to you for anything that you might do to 
avoid the seemingly unnecessary interruption of the family relation- 
ship for the purpose of returning these children to their home country. 

For your convenience I enclose certified copies of the adoption 
decrees in each of these cases. 

Very truly yours, 
Dett & McCarren, 
By Joun J. McCarten. 
Wilham Jeffrey Jonas—S. 2944, by Senator Smathers 

The beneficiary of the bill is a 4-year-old native and citizen of 
Australia who was adopted by United States citizens when he was 7 
months old. He entered the United States at the port of Honolulu, 
T. H., June 18, 1953, with his adoptive parents as a visitor. The 
father is vice president of the Dickson Tire Co., Jacksonville, Fla., and 
information is to the effect that he is financially able to adequately 
care for the child. 

A letter, with attached memorandum, dated March 22, 1956, 
the chairman of the Senate Committee on the Judiciary from the 
(‘ommissioner of Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


DEvARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 22, 1956. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CHatrMan: In response to your request for a report 
relative to the bill (S. 2944) for the relief of William Jeffrey Jonas, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
- Jacksonville, Fla., office of this Service which has custody of those 
files, 

The bill would grant the beneficiary the status of a permanent 
resident of the United States. However, it fails to provide for the 
payment of a visa fee in his case. 

The bill also is intended to confer nonquota status upon the alien 
child pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act by providing that the child shall be considered 


H. Rept. 2495, 84-22 
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the natural-born alien child of United States citizens. The beneficiary Sept 





would otherwise be chargeable to the quota for Australia. Rob 
Sincerely, desir 
, Commissioner. ado 
man 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND TI 
NATURALIZATION SERVICE FILES RE WILLIAM JEFFREY the ° 
JONAS, BENEFICIARY OF 8. 2944 was 
I j offies 
The beneficiary, William Jeffrey Jonas, was born on May noni: 
15, 1952, in Sydney, Australia. He is the adopted minor alien he v 
child of Leslie Alvin and Mary Ann Jonas, who adopted him noni 
on December 16, 1952, in Sydney, Australia. He now resides latio 
in Jacksonville, Fla., with his adoptive parents. that 
The beneficiary entered the United States at the port of prev 
Honolulu, T. H., on June 18, 1953, at which time he was to re 
accompanied by his adoptive parents. Although he was visa 
admitted at that time as a temporary visitor, 1t was the cates 
intention of his adoptive parents that he reside in the United prai, 
States permanently. The beneficiary thereafter departed no le 
from the United States on October 25, 1955, and was readmit- T 
ted the same day at Niagara Falls, N. Y., as a temporary Ame 
visitor for a period to expire on April 24, 1956. is & 
The adoptive parents were married on January 8, 1944, Nati 
in Garden City, N. Y. This is the first marriage for the stata 
adoptive father. However, it is the second marriage for the tive 
adoptive mother. Her prior marriage was terminated by Dep 
annulment on July 16, 1936. ean | 
The adoptive father was born on January 23, 1919, in it is 
Frankfurt, N. Y. His education terminated after 2 years of and 
college attendance. He served in the United States Army petit 
Air Force from March 1941 to March 1946, and in the United Dep 
States Air Force from December 1950 to October 1953. He the 
attained the rank of captain. Prior to his last period of Niag 
service in the United States Air Force he was employed as the ¢ 
a salesman by the Goodyear Tire & Rubber Co., Ottumwa, 1 How 
lowa. He is now vice president of the Dickson Tire Co., up r 
Jacksonville, Fla. His annual income is $8,800 and his net prior 
worth is $46,971. Nata 
The adoptive mother was born in May 12, 1919, in Toledo, U; 
Ohio. She has a high-school education. She is a housewife child 
and dependent upon her husband for support. even 
Private bill S. 1807, 83d Congress, introduced in the bene- peri 
ficiary’s behalf was not enacted. a be ts 
A letter dated October 19, 1955, to Senator George Smathers from Tl 
the Director, Visa Office, United States Department of State, reads as 9 foreg 
follows: as th 
DEPARTMENT OF STATE, q regal 
Washington. October 19, 1956. adm: 
Hon. Grorce SMATHERS, and 
United States Senate. q geste 
Dear Senaror Smatuers: I have received your communication | 224: 
dated September 16, 1955 (which was acknowledged by telephone on 
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September 20), transmitting the attached letter ‘from Mr. Ralph 
Roberts, Professional Building, Jacksonville; Fla.,° concerning the 
desire of his client, Mr. Leslie A. Jonas, to effect the admission of his 
adopted child, William Jeffrey Jonas, into the United States for per- 
manent residence. 

The regulations relating to the retention of an alien’s name on 
the waiting list have recently been amended whereby an alien who 
was registered as an intending immigrant at an American consular 
office abroad and who subsequently enters the United States as a 
nonimmigrant may retain his original registration priority provided 
he was not deported from the United States and did not violate his 
nonimmigrant status while in this country. However, these regu- 
lations are not retroactive. In the circumstances, it will be necessary 
that this child’s case be considered in accordance with the regulations 
previously in effect, which permitted an alien in the United States 
to register for an immigrant. visa or spend his waiting time for such a 
visa in this country only if his case came within certain specified 
categories. Inasmuch as the case of the child in question does not 
come within any of the exempted categories, it is regretted that he is 
no longer entitled to his original registration priority. 

The Attorney General has ruled that the adopted child of an 
American citizen, regardless of its age at the time of the adoption, 
is a son or daughter within the meaning of the Immigration and 
Nationality Act and may therefore be accorded fourth-preference 
status under the act upon the approval of a petition filed by the adop- 
tive parent with the Immigration and Naturalization Service of the 
Department of Justice. As it is assumed that Mr. Jonas is an Ameri- 
can citizen, I am enclosing a set of the prescribed petition forms which 
it is suggested he execute and file with the office of the Immigration 
and Naturalization Service nearest his place of residence. If the 
petition is approved by that Service, it will be forwarded to this 
Department for transmission to the American consular office at which 
the child intends to apply, presumably the American consulate at 
Niagara Falls. The consular officer will have no authority to enter 
the child’s name on the waiting list. as long as he is in the United States. 
However, at such time as he departs from the United States and takes 
up residence in the consular district concerned, he will be granted a 
priority as of the date the petition was filed with the Immigration and 
Naturalization Service. 

Unfortunately, the Australian quota, to which it is assumed the 
child is chargeable, is very heavily oversubscribed. Consequently, 
even as a fourth-preference applicant, he may experience a waiting 
period of several years before his turn is reached and final action can 
be taken on his case. 

There is enclosed as of possible interest in connection with the 
foregoing a leaflet which contains the definition of an ‘‘eligible orphan” 
as that term is used in the Refugee Relief Act as well as information 
regarding the procedure to be followed in sponsoring an orphan’s 
admission into this country. If this child is under 10 years of age 
and qualifies as an orphan in other respects under the act, it is sug- 
gested that the attached forms be executed as expeditiously as possible 
and returned to the Visa Office of the Department of State. If he is 
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able to qualify for a visa as an orphan he would not be subject to 
quota restrictions and action on his case could therefore be expedited. 
Sincerely yours, 
Roituanp Wetcs, 
Director, Visa Office. 


Senator George Smathers, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

LAW OFFICES OF 


Raten Roserts 


JACKSONVILLE, Frua., July 29, 1955. 
Re William Jeffrey Jonas. 
Hon. Grorce SMATHERS, 
United States Senate, Washington, D. C. 

Dear Senator Smaruers: My clients, Mr. and Mrs, Leslie A. 
Jonas, adopted William Jeffrey Jonas in Australia in December 1952. 

In the spring of 1953, Mr. and Mrs. Jonas, who were then serving 
overseas with the United States Air Force returned to the United 
States and brought young Jeffrey into this country on a visitor’s visa, 
good for 1 year. 

Senator Lehman, of New York, has attempted to get a bill passed 
making young Jeffrey a citizen of this country, but bas been unsuccess- 
ful thus far. At the present time, Mr. Jonas is a resident of Florida 
and is a partner of Eldon R. Dickson in the Dickson Tire Co. 

At the time that young Jeffrey was given a visa to come to this 
country, there was a waiting period of 3 years to get on the quota 
for a permanent visa from Australia. As his visitor’s visa has now 
expired, the immigration department here in Jacksonville has informed 
Mr. Jonas that he must take immediate steps to obtain a permanent 
visa from the State Department. I should like for you to obtain, if 
possible, a permanent visa from the State Department that would 
be retroactive to his original application for such visa, to wit, 1952. 
In October of this year, Mr. and Mrs. Jonas are going to New York 
for a visit and they desire the State Department to issue a visa for 
young Jeffrey, which would permit their son to come into this country 
from Canada. 

If you would do this, Mr. Jonas will bring young Jeffrey back into 
this country at Niagara Falls. As you can see, time is an important 


factor, and | shall greatly appreciate any help that you can give 


in this matter. 
Awaiting advice from you, I remain, 
Very truly yours, 
Rautpeu Roperrs. 
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LAW OFFICES OF 
Raupu Roperts 


JACKSONVILLE, Fia., September 2, 1955. 
Re William Jeffrey Jonas 
Hon. GrorGE SMATHERS, 
Senator, United States Senate, 
Washington, D, C. 


Dear Senator Smatuers: In response to your letter addressed 
to this office dated August 18, 1955, 1 herewith enclose the pertinent 
information which will be needed in this matter. 

First, I should like to mention what my client is desirous of you 
doing or attempting to do for him at the recommendation of the local 
immigration officer. Since William Jeffrey Jonas was brought into 
this country on June 18, 1953, on. a visitor’s visa, we should like to 
get him admitted on a permanent-quota visa, and have his application 
for such a visa dated as of June 1952 on which date Donald W. Smith, 
American consulate general at Sidney, Australia, wrote Mr. Leslie A. 
Jonas, informing him that there was a 3-year waiting period to be 
admitted on a permanent quota-visa. The quota at that time was 
oversubscribed for a period of 3 years. 

If you could contact the State Department and ask that William 
Jeffrey Jonas’ application be considered on file since 1952. He would 
thus be able to come into this country on a permanent-quota visa. 
The next step would be for the State Department to issue a visa to 
the American consulate at-Niagara Falls, Ontario, Canada, for the 
use by William Jeffrey Jonas. 

Within the next 30 days, Mr. Leslie A. Jonas will take his young 
son and go to Canada, pick up the visa at Ontario, and re-enter the 
child into the United States on a permanent visa. 

A bill was introduced into Congress by Senator Lehman of New 
York in May 1953, waiving certain provisions allowing this child to 
come into the United States. The bill passed the Senate but died in 
the House at the 84th Congress. 

[ shall be glad to furnish you any additional information which 
you may need and [ shall greatly appreciate any help you can give 
in this matter. 

Awaiting advice from you, I remain, 

Respectfully yours, 
RaupH Roserts. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Jacksonville, Fla., August 15, 19665. 
Hon. GeorGE SMATHERS, 
Senate Office Building, 
Washington, D. C. 
My Dear Senator Smatruers: I respectfully acknowledge your 


j letter of August 4, relating to the status of the minor adopted child 
j of Leslie A. Jonas. 


Some time recently the writer conferred at length with Mr. Jonas 


j regarding this matter and it was finally concluded that it would be 
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necessary for the child to be issued an immigration visa under the | 4e2¢ 





Australian quota, application for which could, of course, be made at : It sh 
any nearby American consulate. In that connection, we advised Mr. | Act, 
Jonas to consult the State Department to ascertain whether or not the | 
child could be regarded as having maintained continuous application | 
for quota visa originally filed with the American consul in Australia | 
about 3 years ago, at which time the child was granted a visitor’s visa ' 
by reason of the unavailability of a quota document. If the child | 
could be so regarded as a continuing applicant it would appear possible | 
that, after a lapse of 3 years his application could be filled from the 
current fiscal-year quota for Australia. 
We were particularly impressed by the merits of the case and 
it is obvious that this child, already adopted by a United States | 
citizen, should be made the subject of preferential treatment, in the 1 
issuance of a visa, particularly since there is a0 otber provision in : 
the law whereby the matter can be adjusted. i 
We shall, of course, be only too glad to give an assistance possible 
and ask that you please feel free to write us again for anything fur- | 
ther we may be able to do. i 
Very truly yours, 
W. B. Tromas, C 
Officer in Charge. P 
Mirko Zivolich—S. 246, by Senator Wile y I 
The beneficiary is a 41-year-old native of Yugoslavia. As passed N 
by the Senate the bill also included this beneficiary’s wife but legisla- 
tion in her behalf is unnecessary in view of the fact that she has I 
adjusted her immigration status administratively and is now a law- t 
fully resident alien of the United States. The beneficiary last entered fi 
the United States as a stowaway in 1946 and his wife came to this s 
country as a visitor in 1947. The wife’s father is a lawful resident [ 
alien of the United States and her mother, who presently resides in \ 
Trieste, expects to enter the United States as a displaced person t 
The alien resident father is dependent upon the beneficiary and his c 
wife for support. [ 
A letter, with an attached memorandum, dated December 24, 1953, 0 
to the then chairman of the Senate Committee on the Judiciary from P 
the Commissioner, Immigration and Naturalization Service, with l 
reference to S. 259 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same aliens, reads as follows: Oo 
SEPTEMBER 24, 1953. u 
Hon. Witu1am LANGER, ; 
Chairman, Committee on the Judiciary, 1 
United States Senate, Washington, D. C. vs 
Dzar Senator: In response to your request of the Department of d 
Justice for a report relative to the bill (S. 259) for the relief of Marina 
Bernardis Zivolich and Mirko Zivolich, there is annexed a memoran-} h 
dum of information from the Immigration and Naturalization Service| u 
files concerning the beneficiaries. f A 
The bill would grant the aliens permanent residence in the United) T 
States upon payment of the required visa fees and head taxes. It) y 
would also direct that two numbers be deducted from the number of iy 
displaced persons who shall be granted the status of permanent resi-/ h 
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Sincerely , 
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dence pursuant to section 4 of the Displaced Persons Act, as amended. 
1 It should be noted, however, that the Immigration and Nationality 
Act3does not require the payment of a head tax. 


ArGyLe R. Mackry, Commisswner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARINA BERNARDIS 
ZIVOLICH AND MIRKO ZIVOLICH, BENEFICIARIES OF §, 259 


Mirko Zivolich and Marina Bernardis Zivolich are hus- 
band and wife, who were born on July 21, 1913, and May 5, 
1919, respectively. They are natives of Istria, formerly a po- 
litical subdivision of Austria that was transferred to Italy after 
World War I. The place of birth of Mr. Zivolich is now in 
Yugoslavia and that of Mrs. Zivolich, in the Free Territory 
of Trieste. Both claim to be stateless. However, Mrs. 
Zivolich, who was in possession of an Italian passport when 
oe entered the United States, appears to be a citizen of 
Italy. 

Coming from Italy, Mr. Zivolich arrived in the United 
States on or about November 1, 1946, as a stowaway aboard 
the steamship Vuleania. Mrs. Zivolich, then Marina 
Bernardis, entered the United States on June 17, 1947, as a 
visitor for a period of 4 months. She subsequently was 
granted permission to remain in this country until April 16, 
1948. Deportation proceedings against her were insti- 
tuted on September 24, 1948. On October 22, 1948, she 
filed an application for the adjustment of her immigration 
status under section 4 of the Displaced Persons Act of 1948. 
In connection with this application the Italian Embassy, 
Washington, D. C., advised under date of January 10,.1950, 
that she would still be considered as in possession of Italian 
citizenship. Her application was denied on April 11, 1950. 
Deportation proceedings were instituted against Mr. Zivolich 
on April 28, 1950. While deportation proceedings were 
pending against them, they were married on October 28, 
1950. 

Mr. Zivolich has been found to be subject to deportation 
on the ground that he entered the United States without 
the required immigration visa and Mrs. Zivolich on the 
ground that, after admission as a visitor, she remained 
longer than permitted. On March 21, 1952, the Board of 
Immigration Appeals granted them the privilege of departing 
voluntarily from the United States within a period of 45 
days, but they did not avail themselves of this privilege. 

Mr, Zivolich stated that when he was about 3 years of age 
he was placed in an orphanage because his mother was 
unable to take care of him. is father, a soldier in the 
Austrian Army, had been taken prisoner during World War I. 
Thereafter he remained in various crphanages in what is now 
Yugoslavia until 1925. From that year until 1933 he lived 
in Zagreb, Yugoslavia, where he learned to be a pastry cook. 
In 1933 he went to Italy and, in 1934, was inducted into the 
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Italian Army. After he was recalled by the Italian Army 
in 1939 he was taken prisoner by the British forces in 1941, 
and was sent to India. He was released in 1946 and was 
discharged in Italy. Mr. Zivolich further stated that he 
believes his parents are deceased. He has a brother in the 
United States. 

Mrs. Zivolich came to the United States to visit her father 
who had entered the United States in 1929 as a seaman. 
Her father’s immigration status was adjusted through his 
admission for permanent residence in 1951. Her mother 
resides in Trieste and expects to receive a visa to enter the 
United States as a displaced person. Mr. and Mrs. Zivolich 
have no children. 

Both Mr. and Mrs. Zivolich, while in the United States, 
have lived in the vicinity of New York City. Mr. Zivolich 
is employed as a pastry cook at $72 a week and Mrs, Zivolich 
is employed as a finisher of ladies garments in a clothing 
factory and earns $60 a week. They have saved approxi- 
mately $4,000. They support Mrs. Zivolich’s father who is 
partially blind. 


Senator Alexander Wiley, the author of the bill, submitted to the 
then chairman of the Senate Committee on the Judiciary the following 
letter with reference to the case: 


New York, N. Y., April 7, 1952 
Hon. ALEXANDER WILEY, 
United States Senate, Washington, D.C. 

My Dear Senator Witey: First of all, my wife and I want to 
thank you with all our hearts for your wonderful help in connection 
with our immigration cases. 

My lawyer has just informed me that the Board of Immigration 
Appeals has entered an order withdrawing the order and warrant of 
deportation in my case and granting me the privilege of a voluntary 
departure in lieu of deportation to any country of my choice within 
such a period of time, m any event not less than 45 days, and under 
such conditions as the officer in charge of this district deems appro- 
priate, with the proviso that if 1 do not. leave by the time so fixed, 
then the order of deportation be reinstated and executed. Within a 
short time, I expect to receive a letter from the local immigration 
authorities fixing my departure for about May 15, 1952. 

My wife has also received information from her lawver that an 
order similar to mine has been entered in her case and the date for 
her departure has been fixed as May 15, 1952. 

Since the receipt of this information, my wife has been terribly 
upset because her father, who is 68 years old and a legal resident of 
the United States, is ill and helpless and needs her care and comfort 
and she hates to leave him in this condition. He has no one in this 
country who would care for him if she is compelled to depart in 
accordance with the order of the immigration authorities. 

I had hoped that my wife and I could have applied for visas under 
the Yugoslav quota at the American consulate in Habana, Cuba, 
under section 3 (c) of the Displaced Persons Act. Unfortunately, 
the American consul in Habana has ruled that I do not qualify under 
any of the provisions of the Displaced Persons Act of 1948 as amended, 
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and that I would be entitled only to ordinary nonpreference quota 
status and that since the Yugoslav quota is heavily oversubscribed, 
| would have to wait many years for my turn in the quota. This 
conclusion of the American consul is. based on his assumption that 
while I am a native of what is now Yugoslavia and chargeable to the 
Yugoslav quota, I am an Italian citizen and that as such, I am not a 
displaced person. In this I am certain that he is in’ error bee:use 
[ am not an Italian citizen but really stateless. In fact, I recently 
applied to the Italian consul in New York for an Italian passport and 
it was refused. Proof of this has been furnished to the United States 
immigration authorities. 

My lawyer has informed me that the only solution which he can see 
in our ease is that a private relief bill be introduced permitting my 
wife and me to remain in this country. I know that I am asking too 
much of you to do this for us but in view of our desperate situation, 
having been homeless since childhood, I wish that you can see your 
way clear to help us out of this terrible situation. My wife and I 
have lived in the United States now for approximately 5 years and 
these 5 years have been the happiest of our lives for at last we have 
found a real wonderful country with liberty and justice for all. I 
would be very glad to offer my life in its defense against communism. 

I trust, dear Senator, that you will give my sad case your very kind 
ind sympathetic consideration and that you will advise me at your 
arliest convenience. 

With kindest regards from Mario Sorre and myself, I remain 

Respectfully, 
Mirko ZIivouica. 
Vary A. Mouskalis—S. 510, by Senator Bible 

The beneficiary of the bill is a 26-year-old native and citizen of 
lran, who last entered the United States on February 11, 1948, as a 
student. She resides with her mother, father, 3 sisters, and 2 brothers, 
all of whom were admitted to the United States for permanent resi- 
dence in 1951. The beneficiary is employed as a waitress and is a 
part-time student at Indiana University, where she is studying for 
a degree in education. 

A letter, with attached memorandum, dated May 13, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 13, 1956. 
Hon. Hartey M. Kiteore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 510) for the relief of Mary 
A. Mouskalis, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Hammond, Ind., office of this Service, which has custody 
of those files. 


H. Rept. 2495, 84-2——3 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

As a quota immigrant, Miss Mouskalis would be chargeable to the 
quota of Iran. 
Sincerely, 











































J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARY ARASTOT 
MOUSKALIS, BENEFICIARY OF §, 510 


The beneficiary, who is unmarried, was born on July 22, 
1929, Kermanshah, Iran. She is a citizen of Iran and last 
entered the United States at the port of New York on 
February 11, 1948, as a student. 

Deportation proceedings were instituted in April 1954 
on the ground that she was excludable at the time of entry 


as an Immigrant not in possession of a valid immigration 
Visa She was vranted voluntary departure but failed to 
avail herself of this privilege. Warrant of deportation 
for Miss Mouskalis was issued on September 13, 1954. 


Miss Mouskalis presently resides with her parents, 2 
sisters and 2 brothers in Hammond, Ind. She testified 
that she has no close relatives in Iran, and that her parents, 
sisters, and brothers were all lawfully admitted to the United 
States f permanent residence. She is employed as a 
waitress for Stouffers, Chicago, HlL., at a salary of approxi- 
mately $45 weekly. She is a part-time student at the 
Calu rit Extension of lnocians University. where she IS 
studvine for a degree in education and carries a B average. 


Senator Alan Bible, the author of the bill, submitted the following 

information in support of the bill: 
Unirep STates SFNATE, 
April 7, 1956. 
Hon. James QO. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: I am addressing. this letter to you in refer- 
ence to my bill, S. 510, which I introduced on behalf of Miss Mary 
Mouskalis and which is pending before your Immigration Subcom 
mittee. 

Miss Mouskalis entered this country from Iran on a student’s visa 
in 1948, and she has been ia this country ever since. In 1951, he: 
parents, along with her 2 brothers and 2 sisters, entered the country 
as immigrants under the Russian quota and all now have permanent 
residence. Her only other relative is an uncle who is a naturalized 
citizen, residing in Las Vegas, Nev. Miss Mouskalis has no one in 
Iran to return to. 

On January 3, 1956, she applied for suspension of deportation but 
this was denied on February 23. In view of the fact that adminis- 
trative relief has been exhausted, the only means of assisting Miss 
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Mouskalis to remain with hez family is by means of a private immigra- 
tion bill. The beneficiary of S. 510 is an individual of good moral 
character and I have no hesitancy in recommending her to you for 
favorable consideration. 

It is my belief that this is truly a hardship case, inasmuch as Miss 
Mouskalis has no home or family to return to in ‘Tran, and it is my 
hope that your subcommittee can see its way clear to taking early and 
favorable action on my bill. 

Thank you for your courtesy in this. 

Cordially, 
ALAN BIBLE. 
Hon. ALAN Braue, 
The Senate, Washington, D. C. 


My Dear Mr. Senator: I would like to take this opportunity to 
thank-you for introducing the bill S. 510 on my behalf so that I might 
be lawfully admitted for permanent residence and become a citizen of 
the United States. 

I hope that this bill will be successfully enacted so that I might 
remain with my parents and enjoy the vast opportunities and freedom 
that the United States has to offer. 

Thank you again for your kind attention in this matter. 

Very truly yours, 
Mary MovuskKALis. 
Le lda Baum 2UE Lge r S. 649, by Senator Magn uUson 

The beneficiary of the bill is a 63-year-old widow who is a native 
of Russia and now claims to be stateless. She last entered the United 
States on May 19, 1953, at Miami, Fla., when she was admitted 
temporarily as a visitor. She and her first husband, also a native of 
Russia, fled from Russia in 1919 and resided in Harbin, Manchuria, 
until 1930. The beneficiary was divorced in 1928 and remarried in 
1938. Thereafter, she resided in Shanghai, China, until 1948 and 
after a brief residence in Paris, she and her husband emigrated to 
Chile in 1950 where her husband died. She resides with a cousin in 
Los Angeles, Calif., and has a brother-in-law residing in Seattle, 
Wash. These are her only living relatives. 

A letter, with attached memorandum, dated June 1, 1955, to the 
chairman of the Senate Committee on the Judiciary from the bomeer 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June.1, 1986. 
Hon. Hartey M. Kinecore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senaror: In response to your request for a report relative 
to the bill (S. 649) for the relief of Zelda Baumzveiger, there is attached 
a narrative memorandum report concerning the beneficiary. ‘This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary: permanent residence in the 
United States upon payment of the required visa fee. It would also 
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direct that one number be deducted from the appropriate immigration 
quota. The beneficiary is chargeable to the quota of the Union of 
Soviet Socialist Republics. 
Sincerely, 
——_— ———-—- (Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ZELDA BAUMZVBIGER, 
BENEFICIARY OF S58. 639 


The beneficiary, Zelda Baumzveiger, also known as Zelda 
Morgelevsky, nee Riabkin, is a native of Russia and has 
testified that she is now stateless. She was born November 1, 
1891, at Marinse, Russia. She married Paul Morgelevsky, a 
citizen of Russia, in 1908, and divorced him in 1928. In 
1938 she married Elia Baumzveiger, also a citzen of Russia. 

Mr. Baumzveiger, died in 1951. No children were born of 
either marriage 

The beneficiary testified that she resided in her native 
village until 1919. She next lived in Harbin, Manchuria, 
until 1930, and thereafter in Shanghai, China, until 1948. 
Following a brief residence in Pars, France, she and her 
husband emigrated to Santiago, Chile, in August 1950. Both 
were admitted to that country for permanent residence. 

The beneficiary has never been employed. Her only means 
of support consists of dividends and interest received from 

cash deposits and stock purchases. Her total assets consist of 
approximately $55,000 in negotis able securities. 

The beneficiary’s only entry into the United States oc- 
curred at Miami, Fla., on May 19, 1953, at which time she 
was admitted as a visitor for a period of 3 months. Upon 
her posting a $500 departure bond she has been granted exten- 
sions of stay, the last of which expired on November 27, 1954. 
Deportation proceedings have been instituted on the ground 
that, after admission to the United States as a visitor, she 
failed to comply with the conditions of such status. 

The only living relatives of the beneficiary are a brother- 
in-law who resides in Seattle, Wash., and a cousin with whom 
she has been residing in Los Angeles, Calif. 

The committee may desire to direct a request for informa- 
tion concerning the beneficiary to the Bureau of Security 
and Consular Affairs, Department of State. 

Senator Warren G. Magnuson, the author of the bill, submitted the 
following letter with reference to S. 3414 which was a bill pending in 
the 83d Congress for the relief of the same alien: 

Unitep Srates SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
June 10, 1954. 
Re Zelda Baumzveiger, 5. 3414 
Hon. Witu1am Lancer, 
Chairman, Committee on Judiciary, 
United States Senate. 

Dear Senator: I have received the following information regard- 
ing the above person for whom I introduced private legislation a short 
time ago: 









N 
her 
of § 
tior 
Sec 
Mu 
wol 

N 
oth 
tral 
nev 

h 
afte 
Wh 
and 
dur 
wer 
whe 
the 
Stat 


{ 


in | 
for] 
alw 
con 
the 


Spi 


| Gre 








on 
wif, 
unt 
resi 
ear 
in 
din 
cha 


mis 
to 1 


Ho 


Jus 
Nic 
con 





RELIEF OF CERTAIN ALIENS 21 


1 | Mrs. Baumzveiger entered this country on a visitor’s permit to visit 
her only relatives in the world, namely, Mr. and Mrs. W. Baumzveiger, 
of Seattle. At the present time she is simply visiting with her rela- 
tions. Mrs. Baumzveiger has substantial means on deposit with the 
Second National Bank of New York City and with the Washington 
Mutual Savings Bank of Seattle. She is very comfortably fixed and 
would never have to do any work in order to earn a livelihood. 

Mrs. Baumzveiger has never engaged in any activity, political or 
otherwise, injurious to the American public interest, but on the con- 
trary has fled from Communist aggression her entire life. She has 
never been convicted of any offense. 

Mrs. Baumzveiger and her husband fled Communist aggression 
after the Russian Revolution and established themselves in Shanghai. 
When the Chinese Communists were about to encircle that city she 
and Mr. Baumzveiger once again escaped, and arrived in France, 
during the period of time when it looked as though the Communists 
were going to take over the country. They finally arrived in Chile, 
where they were granted residence. Mr. Baumzveiger died shortly 
thereafter, leaving Mrs. Baumzveiger all alone in the world. As 
stated above, she has no other relative other than the two parties here 
in Seattle. If she should return to Santiago she will be a lonely, 
forlorn woman, who has fought communism all her life. She has 
always felt strongly toward the United States, and has always been 
convinced of its position in the world, as is evidenced by the fact that 
their bank accounts have always been maintained in this country. 

If there is any further information you need, please let me know. 

Sincerely, 


Ses coins eee 





Warren G. Macnuson, 
| United States Senator. 
Spyros Nicholaou Lekatsas—S. 792, by Senator Purtell 

The beneficiary of the bill is a 38-year-old native and citizen of 
| Greece whose only entry into the United States was at Norfolk, Va., 
on November 27, 1951, when he was admitted as a seaman. His 
wife and three children, whom he supports, had been living in Greece 
until they were lawfully admitted to the United States for permanent 
residence on June 12, 1955. They were made destitute by a recent 
earthquake which destroyed the island of Cephalonia and had been 
in Pirtus as refugees. The beneficiary and his half-brother run a 
diner in Connecticut. 

A letter, with attached memorandum, dated May 26, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
he 4 missioner of the Immigration and Naturalization Service with reference 
in 7 to the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 26, 1956, 
Hon. Hartey M. Kirieore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

- Dear Senator: In response to your request of the Department of 
_ Justice for a report relative to the bill (S. 792) for the relief of Spyros 
-d- | Nicholaou Lekatsas, there is attached a memorandum of information 
ort | Concerning the beneficiary. This memorandum has been prepared 
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from the Immigration and Naturalization Service files relating to the 
beneficiary by the Hartford, Conn., office of this Service which has 
custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon the payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration 
quota, for the first year that such quota is available. 

The alien is chargeable to the quota of Greece. 

Sincerely, 
—_———— ———-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SPYROS NICHOLAOU 
LEKATSAS, BENEFICIARY OF 8. 792 


Spyros Nicholaou Lekatsas is a native aad citizen of 
Greece born on September 17, 1917. He married Elli 
Georgopoulou in Greece in September 1942. His wife and 
3 children, Eleni, age 11, Barbara, age 7, and Anastasia, 
age 5, were all born and reside in Greece. He attended 
elementary school and 3 years of high school in Greece. 
Mr. Lekatsas resides at 1253 Main Street, Stamford, Conn., 
with his half-brother; Andreas Grigoratas, who is also 
illegally in the United States. 

The beneficiary’s only entry into the United States was 
at Norfolk, Va., on November 27, 1951, as an alien seaman 
on the steamship Themistokles. Deportation proceedings 
were instituted on May 13, 1952, on the ground that after 
admission as a seaman he had remained in the United States 
longer than permitted and he was ordered deported on 
July 15, 1952. This decision was appealed and on October 
31, 1952, his appeal was dismissed by the Board of Immi- 
gration Appeals. A warrant of deportation issued against 
him on November 13, 1952, is outstanding. Mr. Lekatsas 
was the beneficiary of private bill S. 1028 im the 83d 
Congress. 

The beneficiary served in the Greek Army from 1938 to 
1941. He alleges that he sends approximately $100 a 
month to Greece for the support of his wife and children. 


A letter dated July 15, 1955, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of the Immigration 
and Naturalization Service reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 15, 1956. 
Hon. Harter M. Kiveore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: Reference is made to a report on the bill (S. 792) 
for the relief of Spyros Nicholaou Lekatsas which was forwarded to 
your committee on May 26, 1955. 
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The records of this Service indicate that the beneficiary’s wife and 
three minor children were lawfully admitted to the United States for 
permanent residence on June 12, 1955. 

Sincerely, 





— , Commissioner. 


Senator William A. Purtell, the author of the bill, ‘submitted the 
following information in connection with the case: 


Unirep States SENATE, 
CoMMITTEE ON LABOR AND Pusiic WELFARE, 
May 25, 1956. 
senator Hartey M. Kiicors, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Kiicore: I am writing to you with reference to the 
case of Spyros N. Lekatsas, as covered by bill S. 792, which I intro- 
duced on January 28, 1955, in his behalf. 

May I give you this brief background information concerning the 
subject of this bill: 

Mr. Lekatsas is 38 years of age, having been born September 17, 
1917, on the island of Cephalonia, Greece. He married Elli Georgo- 
poulou on September 12, 1942. They have three children, Eleni, 
born July 1, 1943; Barbara, born November 1948, and Anastasia, 
born in 1950. He left Greece October 22, 1951, by plane to Belgium to 
become aseaman, He was taken to Norfolk, Va., where he was given 
a 30-day leave. He went to work at the Half-Way House in Stamford 
in August of 1953. 

As you know the island of Cephalonia was destroyed by earthquake, 
and I am told Mr. Lekatsas’ family was transferred to Pirius as 
refugees. Mr. Lekatsas is presently expecting his family to come to 
the United States as refugees from Cephalonia, but meanwhile he and 
his brother are said to be contributing approximately $150 a month in 
support of his wife, his three children, and his father and mother. 

I am attaching hereto statements from the chief of police, city of 
Stamford, Conn., where Mr. Lekatsas resides as well as a statement 
from his employer which speak for themselves. 

[ hope you may be able to give early and favorable consideration to 
bill S. 792. 

Sincerely yours, 
WituiaMm A. PurteE.tL, 
United States Senator. 


Marcu 29, 1955. 
Kk. Gaynor Brennan, Esq., 
Stamford, Conn. 

Dear Mr. Brennan: Mr. Spyros N. Lekatsas was in my employ 
since his arrival here. I found him to be competent and a good and 
industrious worker. His character and conduct from my observation 
was exemplary. He was trustworthy and considerate, of good moral 
habits and saved his money in order to help his family in Cephalonia, 
Greece. 

Very truly yours, 
Wituiam Coco.t. 
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Ciry or Stamrorp, Conn., 
Poticek DepartMENT, 
March 30, 1955. 
Re Spyros N. Lekatsas, 1253 East Main Street, Stamford, Conn. 
To Whom It May Concern: 

This is to certify that Spyros N. Lekatsas has no record in the files 
of this department. 

He has resided in this city since August 1953. 

Very truly yours, 
Joseph W. Kinseuia, Chief of Police 
Elli Yorgiyadis—S. 1364, by Senator Anderson 

The beneficiary of the bill is a 40-year-old native and citizen of 
Turkey, who last entered the United States on June 21, 1953, as a 
visitor. She was previously admitted to the United States on April 3 
1947, accompanied by her mother, who has since obtained an adjust- 
ment of her status to that of a permanent resident. The beneficiary 
departed from the United States on October 13, 1949. The bene- 
ficiary and her mother reside with and are supported by, their brother 
and son, respectively. He is a United States citizen and is employed 
as an engineer by the Sandia Corp. in connection with atomic energy 
installations. ‘The mother is elderly and in poor health, and needs the 
beneficiary to assist in her care. 

A letter, with attached memorandum, dated June 7, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
ease, reads as follows: 

DerPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. Ci June f: 1955 
Hon. Hartey M. Kincore, 
Chairman, Committee on the Judiciary, 
Un ited States Se nate ‘ Washington, D. $3 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 1364) for the relief of Eth 
Yorgiyadis, there is attached a memorandum of information concern- 
ing the beneficiary. ‘This memorandum has been prepared from thi 
Immigration and Naturalization Service files relating to the benefici- 
ary by the Albuquerque, N. Mex., office of this Service which has 
custody of those files. 


This bill would grant the beneficiary permanent residence in the 


United States upon the payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota. 
The beneficiary is chargeable to the quota of Turkey. 
Sincerely, 


‘ ( 'OMMAISS810NE P. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING ELLI YORGI- 
YADIS, BENEFICIARY OF 8, 1364 
The beneficiary is a citizen of Turkey by birth on-Novem- 

ber 14, 1915, at Istanbul, Turkey. She is single and resides 

with her mother, Evantiya Yorgtyadis (or Yorgiadis, bene- 
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ficiary of S. 68, 84th Cong.), and a United States citizen 
brother, Alexander Yorgiyadis, at 708 Palomas Drive NE., 
Albuquerque, N. Mex. Her father is deceased and she has 
a brother and a sister living in Istanbul, Turkey. Her edu- 
cation, obtained in Turkey, is equivalent to completion of 
high school here. She is unemployed and has no income, 
and is supported by her brother, Alexander Yorgiyadis, who 
is employed as an engineer by the Sandia Corp., Albuquer- 
que, N. Mex. This brother also supports the mother of the 
beneficiary and assists in the support of the brother and sister 
in Turkey. 

Miss Yorgiyadis last entered the United States on June 21, 
1953, at New York, N. Y., and was admitted as a visitor for 
pleasure for a period of 6 months, which was later extended. 
A warrant of arrest in deportation proceedings in her case 
was issued on May 17, 1955, on the ground that her status as 
a visitor for pleasure has terminated, and proceedings there- 
under are pending. 


Senator Clinton P. Anderson, the author of the bill, submitted the 
following information in support of the bill: 
CoNnGRESS OF THE UNITED STATES, 
Joint CoMMITTEE ON Atomic ENERGY, 
June 17, 1955. 
Hon. Harntey M. KivLcore, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senaror Kitcors: Reference is had to S. 1364, for the relief 
of Elli Yorgiyadis. Elli Yorgiyadis is the daughter of Evantiyi 
Yorgiyadis, for whom 5. 68 was passed in the last session of Congress. 
She is the sister of Alexander Yorgiyadis, a citizen who lives in Albu- 
querque, N. Mex. Alexander Yorgiyadis is unmarried, and his sister 
and mother are entirely dependent on him for their support. 

Mrs. Evantiyi Yorgiyadis came to this country for medical treat- 
ment, and her daughter accompanied her in order to take care of her 
mother and to be with her during the illness. Elli Yorgtyadis is 
unmarried; and as far as I am able to ascertain, has never been 
married, 

Mr. Alexander Yorgiyadis is employed by the Sandia Corp., as an 
engineer in connection with the atomie energy installations at Sandia 
Base at Albuquerque. It is my understanding that he is engaged in 
very necessary and important work. Inasmuch as the two Yorgtyadis 
women are entirely dependent on him and they are the only family 
he has or expects to have, according to Mr. Yorgi¥adis, I believe that 
it would be to the interests of our country for Mr. Yorgiyadis to have 
his family with him. Therefore, I introduced the bill tbis session in 
behalf of Elli Yorgiyadis. 

While I am not personally acquainted with these people, I do know 
that they have many friends in Albuquerque and are considered to be 
fine folks. I sincerely hope that the bill for Elli Yorgivadis, S. 1364, 
will be favorably reported at an early date. 

Sincerely yours, 
Cuinton P. ANDERSON. 


H. Rept. 2495, 84-24 
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AtsuqurrQque, N. Mex., February 14, 1955. 
Hon. Ciinton P. ANDERSON, 
United States Senate, Washington, D. C. 


Dear Senator AnpersoN: Your letter of February 7 brought to 
us some welcome news and I thank you very sincerely for introducing 
bill S. 68 on behalf of my mother. I would be very grateful to vou if 
you could also introduce a bill on behalf of my sister, and am giving 
you below information concerning her. 

My sister, Miss Elli Yorgiadis, a native citizen of Turkey, was first 
admitted to the United States as a temporary visitor on April 3, 1947. 
She then came to the United States with my sick mother, to accompan) 
her and take care of her. My sister lived with me and my mother, 
and stayed at my mother’s bedside throughout her long sickness. In 
1949, the Immigration Department refused to grant further extensions 
to my sister. 1 was very anxious to keep my sister with me, and con- 
sulted my lawyer, Mrs. Leider, who said that there was nothing that 
could be done since the Turkish quota was oversubscribed for many 
years ahead. My sister therefore left the United States on October 
13, 1949, when her extension expired. This resulted in great financial 
burdens to me, it disrupted our family life, and caused great anguish 
to my mother, which endangered her health. 

In spring 1953, I accepted a position at Sandia Corp., which meant 
that I had to move from Connecticut to New Mexico. This work 
was beyond the energies of my aged mother, and I decided to invite 
my sister, since we were very anxious to see her after 4 years of separa- 
tion. My sister was admitted as temporary visitor a second time on 
June 21, 1953, and has remained in the United States ever since. 
through periodic extensions. Her last extension expired oa December 
19, 1954. Prior to this date we applied for another 6 months’exten- 
sion, and were advised by the Immigration Service that they will 
approve this last extension provided a $500 departure bond is posted 
I complied with their request on January 13, by depositing this sum 
with a bonding company, and notifying them. 

I am very concerned that unless a bill is passed for my sister, wi 
will again go through the unpleasant experiences we went through in 
1949. lam afraid that this time the consequences for us will be more 
severe. My sister was born in Istanbul, Turkey, on November 14, 
1915. She has never been married, and has not been employed. She 
is fully dependent on me for financial support. 

Sincerely yours, 
ALEXANDER YORGIADIS. 
Athanase G. Politis—S. 1812, by Senator Green 

The beneficiary of the bill is a 63-year-old native and citizen of 
Greece who last entered the United States at Miami, Fla., on October 
1, 1954, when, as the Greek Ambassador to the United States, he was 
admitted as a foreign government official. He has been a career 
diplomat in the foreign service of Greece since 1917 and served as 
Greek Ambassador to the United States from June 1950 to December 
1954. He is presently residing in New York City where he is engaged 
in writing a book on his mission in Soviet Russia from 1943 to 1947. 
In addition to his outstanding diplomatic career, he is the author of 
several books and it would be in the cultural interests of the United 
States to permit him to reside here permanently. 
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A letter, with attached memorandum, dated July 12, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 12, 1965. 
Hon. Harutey M. Kriegors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1812) for the relief of Athanase G. Politis, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 





- , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ATHANASE G. POLITIS, 
BENEFICIARY OF §8. 1812 


The beneficiary, Athanase G. Politis, is a native and citizen 
of Greece who was born on March 24, 1893. He is single and 
resides at 7 East 63d Street, New York, N. Y. Mr. Politis 
was the Greek Ambassador to the United States from June 
1950 to December 5, 1954. He is presently awaiting a new 
assignment by his Government. After completing his educa- 
tion in Greece, he attended the University of Paris where he 
received a masters and a doctor of laws degree. He served 
honorably in the Greek Army from 1915 to 1918, and again 
from 1921 to 1922. His assets in the United States consist 
of 2 bank accounts with a combined balance of $9,000, 
3 parcels of real-estate holdings valued at $30,000, and per- 
sonal effects estimated at $100,000. The beneficiary’s assets 
abroad consist of a bank account in London, England, with 
a balance of $6,000, securities valued at approximately 
$100,000, and real-estate holdings in Athens, Greece, esti- 
mated at $15,000. Mr. Politis’ father is a citizen and resident 
of Greece. A brother, a citizen of Greece, resides at Bologna, 
Italy. 

The beneficiary last entered the United States at Miami, 
Fla., on October 1, 1954, at which time he was admitted as 
a government official (Ambassador) to the United States for 
the duration of his status as such. 

The beneficiary, a career diplomat, has been in the Foreign 
Service of Greece since 1917, having represented his country 














a8 RELIEF OF CERTAIN ALIENS 


in Egypt, England, Japan, and Russia. Special missions 
took Mr. Politis to various world capitals during 1931 and 
1932. Mr: Politis in addition to his duties as Ambassador 
to the United States, was also accredited to Mexico, Cuba, 
Panama, and Colombia with the rank of Minister. He was 
head of the Greek delegation at the peace conference with 
Japan, held in San Francisco, Calif., in September 1951. 
He signed the peace treaty for Greece on September 8, 1951. 
Mr. Politis also headed the Greek delegation to the Seventh 
General Assembly of the United Nations in the fall of 1952. 
He has received several foreign citations in addition to honors 
bestowed upon him by his own country. While in Egypt, 
the beneficiary wrote a history of the Greek colonies in 
modern Egypt. He is presently in the process of writing a 
book on his mission in Soviet Russia from 1943 to 1947. 

A letter dated December 13, 1955, to the then chairman of the 
Senate Committee on the Judiciary from the Assistant Secretary of 
State with reference to the bill reads as follows: 

Fresruary 21, 1956. 
Hon. Hariey M. Kitcors, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Kitcore: The Department refers again to your 
letter of December 12, 1955, which was acknowledged under date of 
December 13, 1955, concerning 8. 1812, for the relief of Athanase G. 
Politis. 

Mr. Politis was Greek Ambassador to the United States from June 
1950 to December 5, 1954.. There is no objection to the enactment 
of legislation, if the Congress is so disposed, to confer upon Mr. 
Politis the status of an alien lawfully admitted into the United States 
for permanent residence. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secre tary 
(For the Acting Secretary of State). 

Senator Theodore Francis Green, the author of the bill, has sub- 

mitted the following information in connection with the case: 


ArHanaAse G. Po.irts, AMBASSADOR OF GREECE TO THE 
Unirep STaATrEs 


A career diplomat, Athanase G. Politis, Ambassador of 
Greece to the United States, has been in the Foreign Service 
of Greece for over 35 years, having represented his country 
in Egypt, England, Japan, and Russia. He has also served 
at the Ministry of Foreign Affairs in Athens, and on special 
missions to various European and other capitals. He came 
to the United States as Greek Ambassador in June 1950. 

Mr. Politis was born on the island of Corfu, Greece, on 
March 24, 1893, the son of George Politis, a physician, and 
the late Argyri Politis, nee Ralli. For many years his uncle. 











Nicholas Politis, an internationally known jurist, was Greek 
Minister to France and professor of international law at the 
University of Paris. Ambassador Politis studied law in 
Paris and received his master’s degree in 1914. In 1917 he 
entered the Greek Ministry of Foreign Affairs. His diplo- 
matic career was temporarily interrupted by service in the 
Greek Army in 1918, but was resumed in 1919 when be re- 
turned to Paris as a member of the Greek delegation to the 
Paris Peace Conference. At the Austrian Commission on 
Reparations, held in Vienna in 1920, he served as secretary- 
general of the Greek delegation.. During the same year, he 
presented his thesis to the University of Paris and was 
awarded the degree of doctor of laws. 

An infantry reserve officer, Mr. Politis was recalled to 
active military duty from March 1921, until early in 1922, 
when he was discharged because of wounds received in the 
Asia Minor campaign, He then returned to the Foreign 
Office in Athens, where he remained for 2 years. The next 
7 years, 1924-31, were spent in Egypt, first as vice consul 
with the Greek consulate general in Alexandria, until early in 
1926, and later as first secretary of the Greek Legation and 
chargé d’affaires in Cairo. While in Egypt, Mr. Politis 
wrote a history of the Greek colonies in modern Egypt, 
which was published in two volumes in 1928 under the title 
‘Hellenism and Modern Egypt,’ in Greek and French 
editions. Four other works were also produced during this 
period, all published in Egypt in 1931: Proposals Toward 
an Alliance Between Egypt and Greece in 1867 (in French); 
The Tureo-Egyptian Conflict of 1838-41 (in French); Last 
Years of the Reign of Mohamed Aly, based on Greek diplo- 
matic documents fs pret | and Suggestions for the 
Ongeetsenen of the Greeks in Egypt (in Greek). 

The ¢ reographic Society of Egypt published another of his 
books. This work, Relations Between Greece and Egypt 
During the Reign of Mohamed Aly, 1833-49, was written in 
French and published in Reme in 1935. 

Special missions took Mr. Politis to various capitals— 
Addis Abeba, Paris, London, Berlin, Copenhagen, Vienna, 
and Geneva, during 1931 and 1932, after which he returned 
to Athens to the post of Director in the Ministry of Foreign 
Affairs, where he remained until transferred to London in 
1936 as counselor of the Greek Legation. 

Mr. Politis went to Tokyo as Minister of Greece in 1939. 
Upon Japan’s entry into World War II, he was placed under 
house arrest. After several months, he was permitted to 
leave the country in an exchange of diplomats. Upon his 
liberation, he was appointed Ambassador of Greece to the 
Soviet Union. While still serving in that capacity he went 
to Paris in 1946 where he served as ranking member of the 
Greek delegation to the Paris Peace Conference. When the 
Soviet Ambassador to Athens was recalled in 1947, Ambas- 
sador Politis returned to Greece and headed the Directorate 
of Economic Affairs in the Ministry of Foreign Affairs. 
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During the next few years, Ambassador Politis represented ar 
his country at a number of conferences held by specialized res 
agencies of the United Nations. As head of the Greek dele- St 
gation, he attended the International Trade Organization 
Conference in Habana, Cuba, in 1947-48, and the second ch 
session of the ITO in Geneva in 1948. In 1949 he headed mi 
the Greek delegation to the Conference on Tariffs and Trade Ca 


at Annecy, France. This Conference produced an agreement 
between 33 nations on a series of tariff reductions. 

In April 1950, Ambassador Politis succeeded retiring 
Ambassador Vassili Dendramis as Ambassador of Greece to Hi 
the United States. When Ambassador Politis presented his 
credentials to President Truman on July 13, he stated that 
his countrymen looked on the United States ‘‘as the symbol | 
of hope and freedom in the world.” 


The Ambassador, in addition to his duties in Washington, & 
is also accredited to Mexico, Cuba, Panama, and Colombia me 
with the rank of Minister. rat 

Ambassador Politis was the head of the Greek delegation off 
at the peace conference with Japan, held in San Francisco in 4 
September 1951. He signed the peace treaty for Greece, on Un 
September 8, 1951. pro 


He also headed the Greek delegation to the Seventh Gen- 
eral Assembly of the United Nations in the fall of 1952. ‘ 

Ambassador Politis, apart from Greek, speaks English, 
French, German, Italian, Spanish, and Russian. 

He is a member of the International Rotary Club and the 
Institute of Egypt. 

The honors bestowed upon him by his own country include: 
Grand Cross of the Royal Order of the Phoenix, which was 
conferred upon him by His Majesty the King of the Hellenes 
during the recent royal visit to the United States, Grand 
Commander of the Royal Order of George I, Silver Cross of 
the Royal Order of the Saviour, Greek Military Cross, Greek 
Cross for Gallantry, and Medal for Military Valor. He also 
holds the Cross of Commander of the Order of the Holy 
Sepulchre. 

He is the recipient of several foreign distinctions: Grand 
Commander of the Order of the Star (Ethiopian); Grand 
Commander of the Order of Menelik (Ethiopian); Grand 
Commander of the Order of the Nile (Egyptian); French 
Military Cross with Swords; Commander of the Legion of 
Honor (French); Geld Cross of the Royal Order of the White 
Eagle (Yugoslav); Commander of the Order of Chiaho 
(Golden Wheat) (Chinese); and Commemorative Medal for 
the Coronation of George VI. 

The Ambassador is unmarried and lives at the Royal Greek 
Embassy, 2221 Massachusetts Avenue NW., Washington, 
me): 

Vittorio Ventimiglia—S. 1881, by Senator McNamara 

The beneficiary of the bill is a 41-year-old native and citizen of 
Italy, who last entered the United States on October 15, 1949, as a 
stowaway. The beneficiary’s wife and three children were admitted 
to the United States for permanent residence on June 15, 1955, and 
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are dependent upon the beneficiary for support. His wife’s parents 
reside in this country and his father-in-law is a citizen of the United 
States. 

A letter, with attached memorandum, dated July 26, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, Treads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1955. 
Hon. Hartey M. Krucore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senaror: In response to your request for a report relative to 
the bill (S. 1881) for the relief of Vittorio Ventimiglia, there is attached 
» memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Detroit, Mich., 


office of this Service, which has custody of those files. 


The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It further 
provides for the deduction of one number from the appropriate 
mmigration quota. 

Mr. Ventimiglia is chargeable to the quota for Italy. 

Sincerely, 


- Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE Fiutes RE Virrorio V ENTIMIG- 
LIA, BENEFICIARY OF 8S. 1881 


Vittorio Ventimiglia, a native and citizen of Italy was born 
on August 19, 1914. He is married to Francesco Palazzola, 
a native and citizen of Italy, and has 3 children, ages 20, 16, 
and 7, all of whom were born in Italy. The beneficiary’s 
wife and 3 children were admitted to the United States 
for permanent residence on June 15, 1955, under the pro- 
visions of Public Law 203, and reside with him at 3700 
Sylvester Street, Detroit, Mich. He is employed by his 
uncle, Victor Ventimiglia, the owner of a fish market in 
Detroit, Mich., and earns $75 per week. He received an 
elementary-school education in his native country and has 
no assets other than his’salary. Mr. Ventimiglia’s parents 
are deceased; his wife’s parents reside in Detroit, Mich., and 
his father-in-law, Felippo Palazzola, is a citizen of the United 
States. 

The beneficiary arrived in the United States as a stowaway 
on October 15, 1949, at the port of New York and succeeded 
in making a surreptitious entry. He surrendered himself 
to this Service in August of 1950 and a warrant for his arrest 
was issued on August 9, 1950, charging that at the time of 
his entry, he was a stowaway; that he was an alien not in 
possession of a visa or passport; and, that he entered the 
United States without inspection. He was. accorded a 
hearing on April 9, 1951, and was found to be deportable on 
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the above charges. His appeal to the Board of Immigration 
Appeals was dismissed on October 25, 1951, and a warrant 
for his deportation was issued and is still outstanding. 
Mr. Ventimiglia has testified that he served in the Italian 
Army for a period of 5 months in 1940. He has never served 
in the Armed Forces of the United States and is not required Re 
to register under the Universal Military Training and 
Service Act. 
Mr. Ventimiglia was the beneficiary of private bills H. R. He 
7238, 82d Congress, and H. R. 1677, 83d Congress, upon 
which Congress took no action. 


Senator Pat McNamara, the author of the bill, has submitted the 


following information in support of the bill: vO 
UNITED STATES SENATE, the 
Augqust 9, 1958 
Re 5. 1881, Vittorio Ventimiglia ad 
: qu 
Hon. Haruey M. Kitcore, (] 
Chairman, Committee on the Judiciary, le 
" v 7 > * ‘4 » 
United States Senate. Washinaton. D. C. ri 
: ee eke de 
Dear Mr. CuarrmMan: Enclosed is a copy of a letter addressed to re 
the Department Ol Justice. which affects the cause of Vittorio the 
Ventimiglia oi 
You will note that Mr. Ventimiglia’s wife and three children hav dey 
now arrived in the United States. We should naturally be very Ve 
reluctant to separate this family again by failure to legalize M wil 
Ventimiglia’s residence the 
Sincerely 
Par McNamara, Vit 
( nated State senator inf 
Un 
: % leg: 
Ross! WX Rossi yee 
tra 
} 
INEYS AND COUNSELLORS AT LAV foll 
Ap 
Derroir, Micn., July 28, 1955 has 
Re Vittorio Ventimiglia hin 
DEPARTMENT OF JUSTIC! mn 
Immigration and Naturalization Se ce. InN 
Detroit, Mich. er 
GENTLEMEN: This is to advise you that Mrs. Francesca Palazzolo dep 
Ventimiglia, the wife of the above-named, and their three children Pa 
Faro, Salvatore, and Caterina, minors, have legally entered into th pee 


United States at New York on June 15, 1955, with special nonquota 
visas under the Refugee Relief Act of 1953, as amended. 

This event will materially affeet the status of the above-named 
alien. I know that your office has already examined their documents 
for entry as I have instructed them to appear there for this express 
purpose. Immediate proceedings will be instituted in the direction 
of requesting new hearings in view of:such pertinent circumstances 


Ma 


Thanking you for your cooperation in this matter, I am, wife 
Very truly yours, nati 
Rosst & Rossi, Uni 


By Ernie Rossi. 
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Rosst & Rosst 
ATTORNEYS AND COUNSELLORS AT LAW 


Derroir, Micu., April 16, 1966. 
Re Vittorio Ventimigha, United States Immigration file No. 
A-7841729; Detroit file 0800/80452; order of deportation for 
April 28, 1955 
Hon. Parrick V. McNamara, . 
United States Senator, United States Senate, 
Washington, D. C. 


My Dear Senator: This is to gratefully acknowledge receipt of 
your kind letter of April 12, which was just received and the contents 
therein are indeed comforing and most encouraging. 

On this date, T have contacted the local immigration office and was 
advised that the central office of the Immigration Service had re- 
quested some data bearing upon the above subject. This must be 
the result of your good work on behalf of Mr. Ventimiglia, The 
deportation officer in Detroit told me that his office could not stay 
deportation on its own initiative and that a directive must come from 
the office in Washington staying deportation proceedings, I trust 
that your office will act speedily in view of the fact that Mr. Venti- 
miglia was ordered to appear at 9 a. m. on April 28, 1955, ready to be 
deported on that date. His cousins, Carl Ventimiglia and Victor 
Ventimiglia, Jr., have advised me that personal contacts were made 
with James Burns and Charles Edgecomb, who are well known to 
them. 

In reply to the third paragraph of your letter, I might add that 
Vittorio Ventimiglia was a victim of false promises and erroneous 
information when he embarked on an unknown ship to enter the 
United States. He’ was advised that his entry would be properly 
legalized upon his arrival in New York. He paid heavily for his 
transportation and had no idea that he was to face the problems that 
followed his entry on October 15, 1949. I believe that my letter of 
April 6 will give you added information about his family status. He 
has been gainfully employed ever since his arrival and has demeaned 
himself in a most creditable manner. He enjoys an excellent record 
in the United States and abroad and has never been: arrested or 
involved in any crime during his lifetime except this present deporta- 
tion problem. 

Trusting that you will do everything in your power to stay his 
deportation until his wife and family arrive in the United States, and 
to that end that you might present a private bill, with kindest regards 
and respect, I am, 

Very truly yours, 
Rosst & Rossi, 
By Ernest F. Rosst. 
Mario Farabullini and Alla Farabullini, his wife—S. 1885, by Senator 
Case of New Jersey 

The benefiiciaries of the bill are a 51- and 52-year-old husband and 
wife. The husband is a native and citizen of Italy and the wife is a 
native of Russia and a citizen of Italy. They both arrived in the 
United States at New York, N. Y., on October 18, 1947, as visitors. 


H, Rept. 2495, 84-2-——-5 
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They are both employed and presently reside in Newark, N. J. 
They have no children and no relatives in the United States. Infor- 
mation is to the effect that both beneficiaries were very pro-American 
in Fascist Italy, the wife having been arrested by Fascist police for 
listening to American broadcasts and having been accused of being an 
American spy. It is stated further that after the United States 
troops entered Italy, both beneficiaries were extremely helpful to 
Army Intelligence. 

A letter; with attached memorandum, dated November 5, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3881, which was a bill pending in the 83d Congress 
for the relief of the same aliens, reads as follows: 


NovemMBER, 5, 1954. 
Hon. WiiiiamM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department 
of Justice for a report relative to the bill (S. 3881) for the relief of 
Mari Farabullini, and his wife, Alla F. Farabullini, there is attached 
a memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Natural 
ization Service files relating to the beneficiaries by the Newark, N. J 
office of this Service, which has custody of those files. According to 


the records of this Service, the correct name of the male beneficiary 


is Mario Farabull 

This bill would grant these aliens the status of permanent residents 
in the United States upon payment of the required visa fees. It also 
directs that the r (] ured numbers be deducted from the appropriat: 
quota or quotas 


As quota immigrants; the male beneficiary is chargeable to. thi 
quota of Italy, and the female béneficiary is chargeable to the quota 
of Russia. 

Sineer Ly 


, Commissioner 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION 
AND NATURALIZATION Service Fires Re Mario Fara- 
BULLINI AND AuLaA F. FARARULLINI, BENEFICIARIES OF 
Private Brut (S. 3881 


Mario Farabullini, an Italian eitizen, was born im Frascati, 
Rome, Italy, September 9,1904. Alla F. Farabullini, maiden 
name, Alla Rostowa, an Italian citizen by virtue of her mar- 
riage to Mario Farabullini, was born in. Moscow, Russia, 
November 18, 1903. ‘Their last foreign address was Santore 
Santa Rosa No. 19, Florence, Italy. They arrived at New 
York, N. Y,, October 18, 1947, and were detained at. Ellis 
Island, New York Harbor, until November 18, 1947, at 
which time they were admitted by a board of special inquiry 
as temporary visitors for a period of 4 months. Each posted 
a $500 departure bond. Three extensions of stay were 
vranted, the last to September 16, 1949. Warrants of ar- 
rest were served on them. Deportation hearings culmi- 
nated in an order of deportation. They: were released on 
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parole. The $500 departure bonds were declared breached 
on April 15, 1951. The privilege of voluntary departure, 
in lieu of deportation, was granted and extended to March 
5, 1952. They failed to avail themselves of this privilege. 
As of March 8, 1954, they are at liberty on conditional 
parole, reporting im writing to this Service once a month. 
Private bills, H. R. 3221 introduced in the 81st’ Congress, 
H. R. 2661 introduced in the 82d Congress, and H. R. 656 
introduced in the 83d Congress, were not acted upon. 

Mario Farabullini had 6 years of grammar school and 2 
years of high school m Rome, Italy. Alla F. Farabullini 
had 10 vears of primary school m Moscow, Russia, pre- 
medical course at Columbia University, N. Y., 1923-24, 
and veterinary course at university in Naples, Italy, 
1938-40. She did not reeeive a degree. The male bene- 
ficiary has been steadily employed by Hammett School 
Supply Co., Union City, N. J., since March 1953 as a 
shipping clerk, earning $60 per week. The female bene- 
ficiarv has been emploved by Dr. Linde, veterinarian, 631 
Eagle Rock Avenue, West Orange, N. J., as his assistant 
since June 1954, earning $50 per week. She previously 
was employed in the same capacity by two veterinarians in 
Essex County, N. J. Their assets consist of about $150 
deposited in a savings bank, furniture worth about $450, 
and a 1937 Plymouth automobile worth about $50. They 
have no other personal or real property in the United States 
or abroad Mario Farabullini served with the Italian 
\rmy as a sergeant from 1924 to 1925. He served as a 
bexing instructor with the United States Armed Forces in 
conjunction with the Red Cross in Italy. Alla F. Fara- 
bullini was employed by the Allied Control Commission 
and the American Red Cross as a translator and expediter. 

The beneficiaries were married September 2, 1931, in 
Montevedeo, Italy. This is their first and only marriage. 
No children were born of this marriage. They have no 
relatives in the United States. The male beneficiary’s 
parents, two brothers and sisters, all Italian citizens, reside 
in Florence, Italy. The female beneficiary’s parents who 
were Russian citizens, were killed during the Russian Revo- 
lution. Mr. and Mrs. Farabullini reside at 559 South 11th 
Street, Newark, N. J. They previously resided at various 
addresses in Essex County, N. J. 


lowing letter m connection with the case: 


Unirsep STatres SENATE, 






































the author of the bill, submitted the fol- 


June 20, 1956. 


Hon. Haritey M. KinGore, 





Chairman, Subcommittee on Immigration, 
United States Senate, Washington, D.C. 








My Dear Mr. Cuarrman: On May 3 I introduced S. 1885 for the 
relief of Mano and Alla Farabullini. 


*] am advised that the couple has been notified by the Immigration 
and Naturalization Service that: deportation has been deferred until 
August |, pending congressional action on this legislation. 
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It is my understanding that this legislation has passed the House 
of Representatives on one occasion and it is desirable that the Senate 
consider a bill for the relief of this couple before the House takes it 
up again. 

In previously passing identical legislation, the report of the House 
Judiciary Committee pointed to the fine record that these people 
made during World War Il when American troops entered Italy. 
For example, I have learned from Mr. Harold V. Reilly, city manager 
of Hackensack, N. J., who was then in Allied Military Government, 
to the effect that the Farabullinis rendered outstandingly patriotic, 
pro-American deeds in the war and occupation periods. I am assured 
that these people wil! make excellent American citizens and I feel that 
they have earned the right to remain in this country. 

Prompt consideration of my bill will be very much appreciated, and 
I hope you will agree this is in order. Representative Hugh J. 
Addonizio, of New Jersey, and Representative William B. Widnall, 
of New Jersey, have both expressed strong interest on behalf of the 
Farabullinis. They are certain that the House will act expeditiously, 
as it has in the past, once the Senate takes the initiative in this regard 

Sincerely, 
Currrorp P. Cass, 
United States Senator. 

The following information was contained in House Report No. 1973 
of the 82d Congress which was submitted in connection with H. R. 
2661, a bill then pending for the relief of the same beneficiaries: 

City or HAcKENSACK, 
Hackensack, N. J. 
Strate or New JERSEY, 
County of Bergen, ss: 

Harold V. Reilly, of full age, being duly sworn upon his oath 
according to law, deposes and says that: 

1. Tam a natural-born citizen of the United States of America, and 
State of New Jersey, and reside at 321 Park Street, Hackensack, N. J. 
I am 54 years of age. Since 1948 I have been city manager of the 
city of Hackensack. Prior to 1948 I was senior partner in a public 
accounting firm. 

2. I hold the rank of lieutenant colonel, ORC AUS; and I am 
presently serving as executive officer for civil affairs with the 303d 
Military Government, Group ORC. 

3. During 1944, 1945, and 1946 I was the civil affairs officer with 
the United States Army assigned in and about the city of Florence, 
Italy. From May of 1945 to July of 1946, I represented the Allied 
Commission in Italy as its liaison officer for all of Tuscany. During 
the course of my work in Tuscany, I became acquainted with Alla 
Farabullini and Mario Farabullini. 

4. I ean say, of my own knowledge, that Mario and Alla Farabullini 
were not only pro-Ally in their thoughts and actions, but did in fact 
render real service to the United States Armed Forces. Both were 
of extreme help to Army Intelligence. Mrs. Farabullini was em- 
ployed for a time by the Allied Control Commission, and both Mr. 
and Mrs. Farabullini were employed by the American Red Cross. 
Mr. Farabullini worked as an athletic instructor with an American 
Army division. Later they both rendered great service to me, with- 
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out pay, in my duties with the Allied Commission as its liaison officer, 
particularly prior to and during the constitutional election, of which 
I was the official Allied observer for Tuscany. 

I know that Mrs. Alla Farabullini had been a member of the 
anti-Fascist underground and was arrested by the enemy, because of 
her pro-Ally views, as an American spy. She escaped from prison and 
went into hiding until the time of the taking of Florence by our Allied 
troops. 

6. I know that there is littlhe future for the Farabullinis in Italy. 

They have lost practically all of their wordly possessions because 
of their pro-Allied feelings, and I know, too, from personal observation, 
and careful inquiry, that this honest, intelligent, and industrious couple 
would be a real asset to our country as residents and eventual good 
e1tizens. 

Haroup V. Rey, 
Lieutenant Colonel, ORC, AUS, 
Formerly a Commissioner of the Allied Commission, Italy. 


Sworn and subscribed to before me this 7th day of March 1952. 


[sea] Ernet M. Hunt, 
Notary Public of the State of New Jersey. 


STATEMENT No. 8698 
Repvusuic or ITAty 


Year of 1950, month of March the 14th day at No. 121 Ghibellina 
Street in Florence at my notary public’s office, before me Dr. Fran- 
cesco, son of Ernesto Fontana, notary public, resident in Florence 
and inscribed in the list of the united notary public districts of Florence 
and Pistoia with the office of Ghibellina Street No. 121; without 
assistance of testimonies having the appearer, who has the requisite 
of the law, expressly renouced with my consent, has personally 
constituted Mr. Giotti Mario, son of Guido born and resident in 
Florence in De Neri Street No. 1, professional boxer. 

The appearer of whose personal identity I, notary public, am sure 
and who before all declared to be Italian citizen has requested of me 
to receive the present act from which in valid legal form results what 
comes further; that is, the following declaration of his: 

About 6 months previous to the arrival of the Allies in Florence 
a day—I do not remember the precise date—in the morning about 

:30 a. m., I happened to be present. in the Via De Servi and I saw 
Sars. Farabullini, wife of my dear friend, Mario Farabullini, boxing 
instructor of whom I was the pupil, in the middle of two Fascist 
guards. By the behavior of the lady I immediately understood that 
something very grave had happened to her. I was trying to approach 
her and exe hange words with her, but my fear was Ceaanbened more 
by her looks than by words. Immediately I ran to the gymnasium 
and told Mario Farabullini what I saw. Farabullini, very much 
worried because his wife being of American 0 , came with me to 
the Fascist headquarters in De Servi Street, w ere b good luck we 
saw Mr. Biadi, I do not remember his first name. He held certain 
rank in Mililia and was boxing referee and thus a friend of Farabullini, 
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We learned that the lady was reported for listening constantly to 
American radio stations and was suspected of being a spy in the service 
of the Allies. For this imputation she was arrested and was running 
serious risks; before all she was to be consigned to the German head- 
quarters in Villa Triste. The ill-fated memory for the whole of 
Florence in Bologna Street. 

Biadi, perplexed in front of responsibility he was assuming, but 
also very sensible to the friendship and esteem he had for Farabullini, 
acted in the way that the lady was released; destroying the report 
and begging Farabullini and his wife to disappear immediately and 
keep. themselves hidden in the best possible way to avoid similar 
events. It is certain to me that Mrs. Farabullini had done activities 
with partisans, prior to the liberation. 

By request I, notary public, have received the present hand written 
by person in whom I have faith and in part by my own bond in about 
4 pages of this paper stamped with 32 lires. The same was read by 
the appearer who gave approval and ratification and signed it with 
me, notary public, by the form of the law. 

KF. to Giotti Mario. 

(Signed) Dr. Francesco Fontana, Notary. 

Copy with forms to its original will be released by request of the 
party interested. 

The above copy was translated by me to the best of my knowledge. 

[SEAL] ANTONIO CELLA, 

26 Main Street. East Vrange, PY 


> 


License expires July 13, 1950. 


Twix Cittes Trainine Scnoon, INc., 
Kansas City, Mo., June 15, 1948 
To Whom It May Concern: 

This is to certify that Mario Farabullini did work for me as physical 
education instructor in Ricciona, Lucera, and Catolica, Italy. 

As American Red Cross club director, I found Mario to be faithful, 
reliable, and conscientious in his work with the American soldiers 
I understand that he is.a former pugilist of fame and I would recom- 
mend him for similar work or any other which he deemed himself 
qualified to do. 

J. R. Lintarp, 
Formerly with the Ameriean Red Cross, Overseas Division, 
assigned to M. T. O.: at present Secretary-Treasure r of 
Twin Cities Training School, Inc. 
Knar Carmen Ives—S. 2445, by Senator McCarthy 

The beneficiary of the bill-is a 48-vear-old native of Turkey and 
citizen of Great Britain, who last entered the United States on July 26, 
1954, as a visitor. She resides with her mother and stepfather, both 
of whom are citizens of this country. The beneficiary’s mother is 
blind and in poor health, as is her stepfather, and both require constant 
care. Because of limited finances, the beneficiary’s parents are 
unable to hire nursing care. 

A letter, with attached memorandum, dated November 17, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
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Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 17, 1955. 
Hon. Harusy M. Kiieors, 
Chairman, Committee on the Judiciary, . 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2445) for the relief of Knar Carmen Ives, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Milwaukee, 
Wis., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota of Turkey. 

Sincerely, 
— = — Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KNAR CARMEN IVES, 
BENEFICIARY OF 8. 2445 


The beneficiary, Kaar Carmen Ives, a native of Turkey 
and citizen of Great Britain, was born on June 22, 1907. 
She was married in Egypt in 1921, and her husband died in 
1932. She was next married in England in 1947 to William 
Henry Ives. One daughter, born m 1922, is married and 
living in Australia. Mrs. Ives resides with her mother and 
stepfather at 416 Marquette Avenue, South Milwaukee, Wis. 

The beneficiary is a dressmaker by profession but has not 
been employed in the United States. She completed 5 years 
elementary school in Egypt. She has no income and her 
assets consist of a bank account in the amount of $3,500, 
which is a joint account with her mother. Her husband 
resides at New Forest, Southampton, England, where she 
resided from 1947 until she came to the United States. 

Mrs. Ives entered the United States as a visitor at New 
York, N. Y., on July 26, 1954, and was granted an extension 
of stay to July 25, 1955. Deportation proceedings were 
instituted against her on July 26, 1955, on the ground that she 
had failed to comply with her visitor status. She was 
accorded a hearing by a special inquiry officer and granted 
the privilege of voluntary departure with the proviso that if 
she failed to depart, deportation would be effected. 

The beneficiary’s mother, a naturalized United States 
citizen, and her stepfather are in failing bealth, and it is her 
desire to remain in the United States and care for them. ‘She 
has exhibited correspondence from her husband indicating 
that he is willing that she remain in this country for this 
purpose, 
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Senator Joseph R. McCarthy, the author of the bill, submitted the 
following information in support of the bill: 


MinwavKker, Wis., June 24, 1955. 
Hon. Josprpn KR. McCarrny, 
United States Senate, Washington, D. C. 

Dear Senator McCarruy: I would like to request that you 
introduce on behalf of my client, Mrs. Knar Carmen Ives, a bill to 
erant her permanent residence in the United States. The pertinent 
facts are these. 

Mrs. Ives was born in Constantinople, Turkey, in 1907 and went. to 
England in 1947 and was married the same year to a Mr. William 
Henry Ives, whose present age is 76 and who lives in Southampton, 
England. irs. Ives’ mother, Mrs. A. Kedishian, is 75 vears of age 
and was born in Turkey and came to the United States on June 28, 
1923. She was naturalized on November 28, 1944. Mr. Kedishiar 
is 74 years of age and was born in Turkey and came to the United 
States on May 23,1913. The naturalization record of Mrs. Kedishian 
is of record in our Milwaukee Federal District Court. 


In 1951 Mrs. Ives came to the United States on a temporary visa 
which was extended twice. The extensions were granted because 
Mrs. Ives’ mother, during the period of Mrs. Ives’ stay, broke her 
hip-and needed nursing care. 

Mrs. Ives again came to this country on a& temporary visa from 
England in December 1953, which was extended to January 25, 1954, 
and again to July 25, 1955 

Mrs. Kedishian is blind in both eyes and has a poor heart condition 
and is unable to care for herself. Because of poor health, Mr 
Kedishian is confined to his home. These facts can be sustantiated 
by a doctor’s certificate. 

Mr. and Mrs. Kedishian have no other relatives except Mrs. Ives 
to care for them. The parents of Mrs. Ives are self-supporting by 
virtue of the fact that they have.a life estate in a piece of real estate 
in South Milwaukee and use the income to support themselves. The 
title to the real estate is vested in Mrs. Ives. The parents are in such 
circumstances that they cannot afford nursing services without be 
coming dependent upon the Government. Mr. Ives consents to Mrs 
Ives staying permanently in America. 

Recently | requested a renewal of the temporary visa, but Mr. 
Clegg of the local Immigration Department indicated that the request 
would be denied because it appears that Mrs. Ives is no longer re- 
maining in this country as a visitor but more as a companion and 
nurse to her parents. 

It is urgent that some type of relief be granted Mrs. Ives inasmuch 
as her temporary visa expires July 31, 1955. It is my understanding 
that if a bill would be introduced by you requesting permanent resi- 
dency for Mrs. Ives that during the dependency of this bill the local 
immigration authorities will extend the temporary visa until the bill 
is acted upon. 

In veiw of the advanced aged of Mrs. Ives’ parents, I would consider 
it a favor and appreciate it if you would introduce a bill to accomplish 
this purpose. 

Tomas P. Maroney, 
Attorney at Law. 

P. S—Mrs. Knar Carmen Ives lives at 416 Marquette Avenue, 

South Milwaukee, Wis. 
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Joyce Soonhwe Kim—S. 2665, by Senator Kennedy 


The beneficiary of the bill is a 36-year-old native and citizen of 
Korea, who last entered the United States on June 15, 1941, as a 
student. Her father is a lawful permanent resident and has applied 
for citizenship. On November 13, 1951, the beneficiary was married 
to a native and citizen of Korea, who is presently attending Massa- 
chusetts College of Pharmacy as a graduate student. The couple 
has two citizen children. The beneficiary is a nurse and is employed 
as a supervisor at the New England Sanatorium and Hospital. 

A letter, with attached memorandum, dated December 8, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 8, 1958. 
Hon. Hartey M. Kricore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2665) for the relief of Joyce Soonhwe Kim, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota for the first year that such quota is i vaslalite. 

The alien is chargeable to the quota of Korea. 

Sincerely, 


—_—— ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOYCE SOONHWE KIM, 
BENEFICIARY OF §. 2665 


Joyce Soonhwe Kim nee Kang, who has also been known 
by the Japanese name of Hasemoto, a native and citizen of 
Korea, was born on July 1, 1919, in Soon An. She was 
married on November 13, 1951, in New York, N. Y., -to 
Young Uk Kim, a native and citizen of Korea. They have 
two children, Esther M., born June 27, 1952, in Leominster, 
Mass., and Edith M., born on March 2, 1955 in Stoneham, 
Mass. Mrs. Kim resides with her husband and children at 
the New England Sanatorium and Hospital in Stoneham, 
where she is employed as a registered nurse supervisor. Her 
salary is approximately $50 per week plus living quarters 
and meals. She has no other income and her only assets 
are personal possessions. 

The beneficiary has attended school as follows: U. Mung 
Academy and Finishing School, Soon An, Korea, until 1939; 
Mugo Jima High School, Tokyo, Japan, in 1940 and 1941; 
La Sierra College, Arlington, Calif., from 1941 to 1946; 
H. Rept. 2495, 84-26 
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Glendale Sanatorium and Hospital, Glendale, Calif., from 
1946 to 1949; La Sierra College, Arlington, Calif., from 1950 
to 1951; Maternity Center Association-Berwin Clinic-Nurse- 
Midwifery School, New York, N. Y., from 1951 to 1952. In 
August 1949 she was graduated as a nurse from the Glendale 
Sanatorium and Hospital, and in August 1951 received a 
midwifery certificate from the Maternity Center Association. 

Mrs. Kim’s father has lived in the United States more 
than 20. years and is applying to become a citizen of this 
country. She also has a half. brother living here, who was 
born in. California. Her mother, a divorcee, resides in 
Korea and is her only known relative abroad. Mrs. Kim’s 
husband entered the United States as a student. on July 6, 
1950. He has been granted extensions of stay and is 
presently attending the Massachusetts College of Pharmacy 
in Boston as a graduate student. 

The alien’s only entry into the United States was on June 
15, 1941, at San Pedro, Calif., as a student for 2 years. She 
was granted extensions of stay, the last of which expired on 
January 20, 1952. Prior to the expiration of her last exten- 
sion, she filed an application for adjustment of status under 
section 4 of the Displaced Persons Act of 1948, as amended. 
This application was denied on June 24, 1952, on the ground 
that she was racially ineligible for citizenship. Deportation 
proceedings were instituted on May 26, 1953, on the ground 
that after admission as a nonimmigrant student, she had 
failed to maintain such status. Ina hearing on July 21, 1953, 
she applied for suspension of deportation and voluntary 
departure. The special inquiry officer ordered that deporta- 
tion of the alien be suspended under the provisions of section 
241 (a) (1) of the Immigration and Nationality Act. On 
December 15, 1953, her case was certified to the Board of 
Immigration Appeals and on’ December 2, 1954, the Board 
directed that the order granting suspension of deportation 
be withdrawn; that the alien be granted voluntary departure 
and, in the event she failed to depart, that she be deported. 
A warrant for her deportation was issued on October 31, 
1955. 

The New England Sanatorium and Hospital, 5 Woodland 
Road, Stoneham, Mass., through Mr. R. G. Manuel, ad- 
ministrator, filed a petition for classification of quota immi- 
grant for alien whose services are needed urgently in the 
United States in behalf of the beneficiary on June 8, 1955. 
This petition was disapproved by the district director at 
Boston on July 22, 1955, and the decision was not appealed. 

Mr. R. G. Manuel, administrator of the New England 
Sanatorium and Hospital, Stoneham, Mass., is the person 
primarily interested in the bill. 


Senator John F. Kennedy, the author of the bill, submitted the 
following letter in support of the bill: 
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COMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF EpvucaTIoN, 
Diviston oF IMMIGRATION AND AMBRICANIZATION, 
Boston 8, July 15, 1955. 
Hon. Joun F. Kennepy, 
Senate of the United States, 
Washington, D. C. ; 

My Dear Senator Kennepy: I am writing you on an 11th-hour 
appeal for a young Korean woman whom we have been trying to 
help in adjusting her status in the United States. I wrote in her 
behalf to Representative Torbert H. Macdonald in January 1955, 
asking him to file a private bill for her. She had formerly been in 
Representative Donohue’s district and he was perfectly willing to file a 
bill. However, she moved from South Lancaster to Melrose, Mass., 
and came within Representative Maedonald’s district, so I had to 
make the request to him. Representative Maedonald answered my 
letter on January 20. I am sending you a copy of his letter which 
isn’t very clear‘to me. At any rate, I sent him the further information 
that he requested but I heard no more from him. 

Since deportation order was served on the woman in May, I sent a 
telegram to Mr. Macdonald to inquire whether he ever had filed such 
bill and I got an immediate reply from Harold Lincoln, administrative 
assistant, copy of which I am enclosing. Evidently Mr. Macdonald 
has not filed a bill and does not intend to. I do not know whether, 
under these circumstances, a Senator would be interested in such a 
ease but T would like to stress the humane aspects of the matter and, if 
it is possible for you to file a bill, I know Mrs. Kim would be grateful 
for your assistance. I am interested in it, of course, only because of 
what I believe is the worthiness of the issue and because, at the 
moment, there appears to be need of a private bill inasmuch as all 
the administrative procedures we have attempted for relief have been 
unsuccessful. The facts on the case are as follows: 

The woman came to the United States on June 15, 1941, lawfully, 
as a student, entering the port of San Pedro, Calif., on the steamship 
Vitti Maru. She came on a Japanese passport because the Japanese 
had then assumed control of Korea. On this Japanese passport, her 
name appeared as Sooniwe Hasemoto but, after having come to the 
United States, she used her Korean surname of Kang. Her present 
name, Kim, is ber name by marriage. She married Young-Uk Kim. 
\Irs. Kim’s father was a refugee from the Japanese and has been resi- 
dent in California for many years. Her mother escaped from Korea 
and is now a refugee on Jechudo Island. Their home and property 
were destroyed by the Communists. Mrs. Kim was born in Soon-An, 
Korea. She came to the United States originally as a student to pre- 
pare for missionary service but later took preparation for a nursing 
career. She went to school at La Sierra College, Arlington, Calif.; 
she then took nursing training at Glendale Sanitarium and Hospital, 
Glendale, Calif.; and returned to La Sierra College, Arlington, Calif., 
for her bachelor’s degree in nursing education, She came east in 1951 
and was a student at the Berwind Clinic, 125 East 103d Street, New 
York, N. Y., where she took a special course in midwifery. 

) While in New York, she applied for relief and adjustment of status 
| under section 4 of the Displaced Persons Act of 1948. The examining 
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officer denied her petition as of June 24, 1952. His findings of fact 
were that (1) upon the basis of all the evidence presented, it was estab- 
lished that she was an alien, a native and citizen of Korea; (2) that 
she was of fullblooded Korean race. His conclusions of law were 
that, under section 13C of the Immigration Act of 1924, as amended, 
she was ineligible to the United States for permanent residence due, 
apparently to her Korean blood; that she was ineligible for adjustment 
of immigrant status under section 4 of the Displaced Persons Act. 
It was recommended that her appeal be denied. Exceptions were 
filed but they were denied by the Assistant Commissioner in the 
Adjudications Division as of June 27, 1952 (official stamp). I think 
it is of interest to note that the Walter-McCarran Act was passed 
June 27, 1952 and became effective as a law December 24, 1952, 
removing the ground of ineligibility because she was of an oriental race. 

She was married in New York on November 13, 1951, to Young-Uk 
Kim who had been admitted to the United States on June 5, 1950, as 
a student and is at present in student status. Mrs. Kim’s husband 
was a student in South Lancaster, at Atlantic Union College. Mrs. 
Kim joined him there. She became known to us when she began to 
reside in Massachusetts. 

It. seemed to me at that time that it might be possible to ask for 
reopening of Displaced Persons Relief but the Immigration Service 
did not wish to allow this and suggested that she apply for suspension 
of deportation under section 244 (a) (1) of the Immigration and 
Nationality Act. 

Warrant of arrest was served on her June 11, 1953. She was 
allowed out on $500 bond. She had a hearing at the Boston oi a 
gration and Naturalization Service in July 1953; having applied fc 
relief on the basis of an American-born child. Decision was given 
November 18, 1953; it was ordered that her deportation be suspended 
under the provisions of section 244 (a) (1) of the Immigration and 
Nationalit 5 Act It was further ordered that the case be certified to 
the Assistant Commissioner for review. As of December 2, 1954, the 
Board of Immigration Appeals ordered that her application for sus 
pension of deportation be denied but they granted her permission to 
depart voluntarily. At the time when that decision was mad 
(December 2, 1954), Mrs. Kim was again pregnant, expecting her 
baby in March of 180, Because of this consideration, she has been 
given extensions of the de ‘portation order, 

Since she is a person of high education, training, et cetera, is now 
and has been for some time supervisor in charge of the maternity 
ward at New England Sanatorium and Hospital, it seems as though 
there might be relief and adjustment for her under the first preference. 
First preference is open for Korea. However, we have again struck 
a snag in this method of adjustment, as it appears likely that the 
United States Immigration and Naturalization Service at Boston will 
not approve the first preference application filed by the hospital. As | 
understand it, they accept her qualifications, educational and other- 
wise, but, since the hospital is paying her $1 an hour, they feel that 
the Nurses’ Association in Massachusetts would object to her being 
granted the first preference because they contend a supervisory position 
where the supervisor has charge of one ward and also instructs students 
should demand a higher salary. This information was given to me 
more or less off the record but I believe it to be authentic. 
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We can appeal this decision or, at least, we can try to persuade the 
hospital to appeal it but we seem to be back again against a stone wall 
and, for that reason, in order to gain time im the matter, I am asking 
that you file a bill for Mrs. Kim. Her A-number is A7+512+297 but on 
the Boston files, her number is E-89512.- Her full name is Joyce 
Soonhwe Kim, nee Kang, aka Soonhwe Hasemoto. She now has 
two American-born children and a husband studying pharmacy and 
still in status. If she were granted the first preference, he, as her 
spouse, could be first preference also and this would adjust the 
situation. I have already told you that her parents are refugees; 
her home is destroyed. Her husband’s father was killed by the Com- 
munists and he, himself, was imprisoned by them and escaped. 
{ have been informed by the local Immigration Service that it would 
do not good to file appeal under section 6 because the Kims came from 
Seoul which is South Korea. According to the Immigration Service, 
this is now an earthly paradise to which refugees can easily return. 

I would appreciate it very much if you would let me know if the 
human values in this case appeal to you sufficiently that you might 
file a bill for the young woman. So far as I have seen her, she is of 
excellent character and she is certainly performing a useful service in 
the community. (Her first child was born June 27, 1952—the second, 
March 2, 1955.) 

Most’ sincerely yours, 
Autce W. O’Connor, 
Supervisor of Social Service, 
Division of Immigration and Americanization. 
Frank Sevcik, Junior, also known as Frantisek or Francesco Seveik 
S. 2740, by Senator McNamara 

The beneficiary of the bill is an unmarried, 21-year-old native of 
Czechoslovakia who is now stateless. He last entered the United 
States at New York on June 15, 1952, when he was admitted as a 
student. It is stated that members of the faculty at the University of 
Michigan are giving him financial assistance and claim that he is an 
outstanding student. He has been employed part time on chemistry 
research by the Atomic Energy Commission at the university. After 
he and his parents suffered persecution first from the Nazis and then 
the Communists, they fled to Italy and later emigrated to Brazil, 
where his parents presently reside. Information is to the effect that 
the beneficiary was required to learn four languages in order to con- 
tinue his oft-interrupted education under the Nazis and Communists. 

A letter, with attached memornadum, dated June 24, 1954, to the 
then chairman of the Senate Commitee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 2963, which was a bill introduced in the 83d Congress 
for the relief of the same alien, reads as follows: 

JUNE 24, 1954. 
Hon. WiiurAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 2963) for the relief of Frank 
(Frantisek) Sevcik, Jr., there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 





46 RELIEF OF CERTAIN ALIENS 


pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Detroit, Mich., office of this Service, which 
has custody of those files. 4 

According te the records of this Service the correet name of the 





4 ‘ 
beneficiary 1s Francesco Sevcik. a 
°F » * . ° : nu 
The bill would grant the beneficiary permanent residence in the 4 \y 
United States upon payment of the required visa fee and head tax. | ; 
However, the Immigration and Nationality Act makes no provision 
for the payment of a head tax. It would also direct that one number 
be deducted from the appropriate immigration quota. 
The alien is chargeable to the quota of Czechoslovakia. 
Sineerely, te Re 
—, Commissioner. rl 
Ho 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCESCO (FRANK) 
SEVCIK, JR., BENEFICIARY OF PRIVATE BILL 8. 2963 ) 
This report relates to Francesco (Frank) Sevcik, Jr., born nec 
on December 9, 1934, at Batov, Czechoslovakia, who now you 
claims to be stateless. Prior to entry into the United States has 
he last resided in Vila Galvao, Sao Paulo, Brazil. The bene- a 
ficiary last entered the United States at the port of New York sou 
on June 15, 1952, when he was admitted as a student until fan 
June 14, 1953. He had never before resided in the United Sta 
States. Deportation proceedings were instituted on March exp 
29, 1954, under the act of May 26, 1924, as continued in seec- for 
tion 405 of the Immigration and Nationality Act, in that he val 
is a student who remained in the United States for a longer reti 
time than permitted under such act. arr’ 
The beneficiary was informed on January 28, 1954, that pre 
due to his inability to have his Brazilian passport revalidated, stu 
his application for an extension of his temporary stay in the of 
United States was denied and that he would be required to dili 
depart from the United States on or before March 15, 1954; he | 
that, failing to depart would make it necessary to enforce his his 
departure. 40 
The beneficiary attended school in his native village in I 
Czechoslovakia, where he lived until 1947. From 1947 to the 
1951, he resided in Italy and attended a junior college im if t 
Torino, Italy, for 1 year. He also attended a junior college gov 
in Séio Paulo, Brazil, from September 1951 to June 1952. is ni 
He entered the United States to attend the University of m 1 
Michigan, Ann Arbor, Mich., where he enrolled in June ach 
1952. He terminated his enrollment in September 1952 to | pri 
enroll in the Ann Arbor, Mich., High School, from which he wit! 
graduated in June 1953. He reenrolled at the University of pea 
Michigan, where he is now studying chemistry, Since Feb- dep 
ruary 1954 he has been employed 16 hours weekly on chem- 5 Bra 
istry research by the Atomic. Energy Commission at the 7) rett 
University of Michigan. He has a savings account of $100 y obex 
in the Ann Arbor National Bank. He has not engaged in ) une 
any political activities at the University of Michigan, where : T 
he has. received. a yearly scholarship. tain 
a 
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The alien is single and has no one dependent upon him 
who resides in the United States. His parents reside in 
Sio Paulo, Brazil. 


Senator Pat McNamara, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

LAW OFFICES 


Francis W. Scri.uine 


Ann Arpor, Micnu., July 29, 1958. 
Re Francesco Sevcik, Immigration and Naturalization Service No. 
T2464883. 
Hon. Patrick V. McNamara, 
United States Senate, 
Washington, D.C. 


Dear Senator McNamara: This letter should be read in con- 
nection with letter of even date under separate cover, addressed to 
you by Neil Staebler, and in conference with Mr. Sam Jacobs, who 
has been filled in over the phone with reference to the subject matter. 

The alien in caption is a native of Czechoslovakia whines family 
sought South American refuge from the Communist conquest; the 
family are still in Brazil, but the alien was.admitted to the United 
States 3 years ago on a student visa for edueation here at family 
expense. His travel papers issued by Brazil consist of a so-called 
foreigners’ passport, the conditions of which are that the same is 
valid for only 2 years, cannot be renewed, and the bearer cannot 
return to Brazil if he overstays the 2-year period. Shortly after his 
arrival in this country, Brazil invoked exchange regulations which 
prevented the family from continuing to finance his education. Local 
student authorities and individual faculty members at the University 
of Michigan were so strongly impressed by the alien’s personality, 
diligence, and promise, that they have supplemented the scholarships 
he has earned with cash contributions so as to enable him to continue 
his schooling here, which will conclude with a doctoral degree some 
4 or-5 years hence. 

Immigration Service regulations, which have the force of law, and 
there is no appeal to the courts, provide that ne visa may be extended 
if there has been no extension of travel papers by the issuing foreign 
government: The alien has overstayed his foreigners’ passport, which 
is not susceptible of renewal, at the advice of his mentors and patrons, 
in the belief that he would be permitted to finish his education and 
achieve permanent residence here, and eventually citizenship, via 
private bill S. 2963, 83d Congress; this proposed legislation expired 
without action upon adjournment. The Board of Immigration Ap- 
peals decided July 12, 1955, that under existing law he must be 
deported, with the alternative of voluntary departure, although under 
Brazilian law he is no longer admissible there because he did not 
return within the 2-year span of the travel document, and he will not 
be received elsewhere except Communist Czechoslovakia, for want of 
unexpired travel papers. 

That the Board of Immigration Appeals decision in this case con- 
tains the language “We are aware of the appealing factors present im 
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the case,’’ is of no practical value to the alien, and the privilege of 
voluntary departure is of even less help when there is no place he can 
go. The operation of our law, however far afield of its intent ¢circum- 
stances, through no fault of his own, have taken this alien, now works 
upon him a hardship affecting his whole life, and almost incalculable 
in its extent: He cannot stay here and he cannot return to Brazil; he 
is without funds to continue his education elsewhere, since his scholar- 
ships and contributions to subsistence are here at the University of 
Michigan; all of the perseverence of the past 3 years in preparation for 
higher education will have to be sacrificed to economic necessity in 
whatever country he is recetved upon deportation, at that period wu 
his life when the pursuit of his. education is most practicable and 
feasible; the money that has been selflessly contributed by educators 
underpaid themselves, in the belief that an outstanding scholasti 
talent could be developed, must go down the drain as well. 

The Immigration and Naturalization Service has time and aga 
observed in these “‘stateless’’ cases that the only remedy is the passag 
of a private bill. But there is not sufficient time for investigation and 
verification of all the facts in this case by the Senator, since the alier 
has been ordered out of the country by September. 

In all the circumstances, it would seem a proper request that the 
alien’s September voluntary departure date be extended a matter of 
6 months to permit neeessary investigation and review, as the Govern- 
ment can in no way be harmed thereby. Such a request should bi 
addressed to District Director James W. Butterfield, Immigratior 
Service, 3770 East Jefferson Street, Detroit 7, Mich., Attention 
William E. Zimmer, detention, deportation, and parole section, 

Respectfully, 
Francis W. ScHILuInG 


Unrversiry oF MICHIGAN, 
OFFICE OF THE PRESIDENT, 
Ann Arbor, March 23, 1956 
Hon. James O. EastLanp, 
Chairman, Commiitee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Easttanp: May I recommend to you Mr, Frank 
Sevecik, Jr., a junior in the college of literature, science, and the arts 
at the University of Michigan. The enclosed copy of a letter addressed 
by Prof. Merwin H. Waterman, of the University of Michigan, to th 
United States Immigration office, Detroit, under date of January 27 
1954, will introduce Frank Sevcik more specifically to you. The facts 
contained in Frank Sevcik’s autobiography I have personally verified 
with Professor Waterman and with Mr. John Allison, counselor in the 
Ann Arbor High School. 

In the last 2% years, the only facts which have been added to Frank 
Sevcik’s life story are those which are written in his record as a student 
at the university. The record of his activities, both in and out of the 
classroom, is an enviable one. It shows accomplishment of high 
caliber under trying conditions. 

Be assured that the university already has accepted Frank Sevcik as 
a loyal son although he has not yet completed the requirements for his 
degree. All of us who have been concerned with his achievement 
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wish him well and will appreciate all that you may be able to do on 
his behalf in making it possible for him to become an American 
citizen. 
Sincerely yours, 
Hartan HatcHer. 


University OF MICHIGAN, 


Ann Arbor, March 28, 1956. 
Hon. James QO. EAsTLAND, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Str: I am writing to you in regard to Senate bill 2750, which 
will make it possible for Mr. Frank Sevcik to become an American 
citizen. 

Mr. Sevcik has been under my direct supervision for about 1 year 
in his‘study toward a degree in physies. Tothe best of my knowledge 
he is the most promising and outstanding undergraduate in physics 
at Michigan at the present time. First, he is an all-A student in 
his course work. Second, he is doing an original research problem, 
in addition to his studies, which is rare for an undergraduate. Third, 
he has, on his own initiative, organized the other undergraduate 
physics students into a physics club, which meets regularly and 
discusses scientific advances. 

Mr. Sevcik is a man of the highest personal integrity and will be 
a most loyal American citizen. 

In this day of critical shortage of scientists it seems to me impera- 
tive that we keep a talented ‘man like Frank Sevcik and make an 
American citizen of him. He is a potential national asset that we 
cannot afford to lose. 


Respectfully yours, 
H. R. Crane, 
Professor of Physies. 
Ethel Kallins—S. 2874, by Senator Smathers 


The beneficiary of the bill is a 63-year-old native of Russia and citi- 
zen of Great Britain, who last entered the United States on January 12, 
1955, asa visitor. The beneficiary is a widow and resides with her only 
son, who is a lawful permanent resident of this country, as is his wife 
and minor child. The beneficiary is supported by her son. 

A letter, with attached memorandum, dated March 27, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the case, 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 27, 1956. 
Hon. James QO. East ann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2874) for the relief of Ethel Kalina, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
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Service files relating to the beneficiary by the Miami, Fla., office of 
this Service which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Russia. 

Sincerely, 
J. M. Swine, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ETHL KALLINS, BENEFI- 
CIARY OF 8S. 2874 


The beneficiary, Ethel Kallins, nee Sirkis, was formerly 
Ethel Kalnitzky, which name was changed by assumption to 
Ethel Kallins. She was born on May 27, 1892, in Odessa, 
Russia, and is now a eitizen of England. She is the widow of 
Wolko Kallins, who died on March 23, 1955... This was her 
only marriage. She fled from Russia with ber husband and 
young son during the Russian Revolution. They took up 
residence in England in 1921. The beneficiary departed 
from there in June 1955 and has since that time resided with 
her son, Emile Kallina, in Miami Beach, Fla. She is sup- 
ported by her son. 

The beneficiary has never been gainfully employed. She 
has as er fa $300 on deposit in a bank in Nassau, 
Bahamas, and a refundable return-trip ticket to England 
valued at $300. She has the equivalent of a high-school 
education. Her only close relative residing in the United 
States, other than her son, is an uncle, Abe Sierkese, who is 
a prominent merchant in St: Petersburg, Fla. She has no 
close family relations residing in England... However, she 
has two brothers who reside m Buenos Aires, Argentina. 

The beneficiary entered the United States on January 12, 
1955, at Miami, Fla., as a temporary visitor. She obtained 
extensions of her temporary admission, the last of which was 
to July 12, 1956. Deportation proceedings were instituted 
against her on March 7, 1956, on the ground that she had 
failed to maintain the nonimmigrant status under which she 
was admitted. The outcome of these proceedings has not 
as yet been determined. She apphed for an immigrant visa 
at the American Embassy in London, England, in 1954 and 
was told that the quota to which she is chargeable would 
not be open for about 5 years. 

Her son, Emile Kallins, was born on March 16, 1911, in 
Odessa, Russia, and is a citizen of England. His wife, 
Eva Freedman, is a citizen of England. They have one 
child, Roger Kallins, who was born on October 29, 1939, in 
London, England. This family was admitted to the United 
States for permanent residence on April 15, 1954, at New 
York, N.. ¥. 
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Her son, Emile Kallins, is a high-school! graduate. He is 
employed in Miami, Fla., as a radio technician which trade 
he learned as an apprentice in England. His salary is $70 
a week. His wife is employed as a beautician in Miami 
Beach, Fla. Her earnings average approximately $65 a 
week, which ineludes tips. Their cash savings amount to 
$300. Their son is a student and dependent upon them for 
his support. ‘Emile Kallins was inducted into the Royal 
Air Force on September 4, 1940; and was discharged on 
October 19, 1940, for the reason, as stated on his discharge, 
‘Services no longer required K. R. A. C. L., paragraph 652, 
clause 22.” His discharge also shows his military service 
number was 1189144; that his rate was “RAF wireless 
mechanic under training’’; that he was stationed at Cranwell, 
Lincolnshire, England, and that his character and conduct 
was, in general, very good. 

Senator George Smathers, the author of the bill, has submitted a 


number of letters and documents in support of the bill, among which 
s the following letter: 


Wavrers, Moorre & Costanzo 
ATTORNEYS AT LAW 
Miami. Fla.. January 9. 1946. 
Hon. GrorGE A. SMATHERS, 
Senate Office Building, Washington, If ee Oe 
(Attention Mr. John J. O'Keefe.) 

My Dear Senator: With reference to your letter of December 20, 
1955, pertaining to the proposed special bill for the benefit of Mrs. 
Ethel Kalins, you are advised that | am enclosing photostatic copies 
if certain documents that serve to verify the following information: 

Mrs. Kallins was born as Ethel Sirkis in Odessa, Russia, on May 27, 
i892. On June 10, 1910, in Russia, she married Mr. Kallins, whose 
name was then Wolko Kalnitzky, but has since been legally changed 
by decree. Her husband was born in Kiev, Russia, on February 1, 
1879. Both have become naturalized subjects of Great Britain. 

They escaped from Russia to Constantinople, Turkey, to avoid the 
Bolsheviki operation; then on to Vienna, finally settlmg in London, 
Kmgland, in the vear 1923. 

In April 1954, they came to Miami, Fla., to visit their son, Emile 
Kallins. Thereafter Mr. Kallins became mortally ill and died im 
Miami, Fla., on March 23, 1955. Mr. Kallins’ death has left Mrs. 
Kallins with her only relatives in the world living in the United States. 
She has no connections whatever in England, businesswise or family- 
wise. ‘Their son, Emile Kallins, was born in Odessa, Russia, and is a 
resident of the United States, living at 841 Collins Avenue, Miami 
Beach. Heis employed by Harold Friedman Radio Co. as a mechanic. 
His wife, Eve Kallins, is a beautician for Comb & Curl Beauty Parlor 
on Collins Avenue. They have an 18-year-old son attending Miami 
Beach High School. Mrs. Kallins’ cousin, Morris Rubins, is owner of 
the Hub Stores in Miami and Miami Beach, Fla. 

In the event that Mrs. Kallins cannot remain permanently in the 
United States, she will have to return to England, where she has no 
home or family.. Her support would be an extreme burden upon her 
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son, masmuch as it would require him to maintain two homes. As 
can be seen, he is a person of modest but steady means. 

It is hoped that the Congress of the United States will favorably 
consider a private bill in this case, since it is apparent from a study of 
the Congressional Records that family unity is of great concern to 
Congress in connection with the immigration laws. 

Inasmuch as Mr. Kallins, Jr., is not yet a citizen of the United 
States, no preference can be obtained under the quota. Mrs. Kallins 
is in temporary status and is not in violation thereof. 

Thank you for your most kind consideration of this case. 

Very sincerely yours, 
Davin W. Watters. 
Oksanna Oztemel—S. 2931, by Senator Saltonstall 

The beneficiary of the bill is a 56-year-old native and citizen of 
Turkey, who last entered the United States on April 20, 1954, as a 
visitor. The beneficiary’s son, daughter-in-law, and their twe minor 
children, with whom she resides, are citizens of the United States 
and she is entirely dependent upon them for support. The husband 
of the beneficiary is deceased, and she resided alone for 3 years prior 
to her entry into the United States, 

A letter, with attached memorandum, dated March 29, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 29, 1956. 
Hon. JAMes O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2931) for the relief of Oksanna Oztemel, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE OKSANNA OZTEMEL, 
BENEFICIARY OF S. 2931 


Oksanna Oztemel, also known as Oksanna Ohniguian, is 
a native and citizen of Turkey who was born on September 
13, 1899. Her husband, Krikor Oztemel, also a native and 
citizen of Turkey, died there on June 27, 1951. They were 
married on September 19, 1919, in Turkey. Their only 
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child, Ara Oztemel, was born on May 8, 1926, in Istanbul. 
; He is now a naturalized United States citizen and lives in 
‘ Watertown, Mass. 
Mrs. Oztemel is presently visiting with a niece at 7323 
4 Brighton Av enue in Los Angeles, Calif. She plans to return 
to her son’s home when he comes back there after a business 
4 trip of 5 months in Europe. Unemployed, with no income 
nor assets, she is totally dependent upon her son. He is 
president of an importing firm in Boston, Mass., and con- 
tributes approximately $200 monthly for her support. She 
attended college for 4 years in Turkey. She has three 
brothers, natives of Turkey, residing abroad. 

The beneficiary’s first and only entry into the United 
States occurred at Boston, Mass., on April 20, 1954, when 
she was admitted as a visitor. She applied for and received 
several extensions of stay. Deportation proceedings will be 
instituted since she failed to comply with the conditions of 
her admission. 





Senator Leverett Saltonstall, the author of the bill, wrote to the 
chairman of the Senate Judiciary Committee on April 3, 1956, in 
support of the bill, as follows: 

Unitrep STATES SENATE, 
April 3, 1956. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate. Washington, D. C 

My Dear Me. Cuarrman: This is in reference to 5, 2931, a private 
bill for the relief of Mrs. Oksanna Oztemel, which I introduced on 
January 16, 1956. 

Mrs. Oztemel was born in Istanbul, Turkey, in 1899. She came 
to the United States in April 1954, to visit her son, Ara Oztemel, 
Upland Road, Watertown, Mass., following the sudden death of her 
husband in Turkey. 

Mrs. Oztemel had 6 brothers, 4 of whom were killed during the 
Turkish uprising, along with her father. After finishing an Armenian 
crammar school, she was sent to a French high school, and later 
attended Robert College (girls’ section) and was graduated with a 
bachelor of arts degree. She speaks, reads, and writes English, 
French, Turkish, Armenian, and Greek. Since arriving in the United 
States Mrs. Oztemel has successfully completed a course in hairdress- 
ing at Mansfield Academy in Boston, Mass. 

The only relatives Mrs. Oztemel has in the United States are her 
son, Ara, and his wife and two children. Mr. Oztemel is a naturalized 
citizen of the United States and his wife and two children are natural- 
born citizens of this country, 

Mr. Oztemel has submitted the following detailed information in 
support of his mother’s private bill: 

“* * * My mother had 6 brothers, 4 of whom were killed. The 
other two are in France and Thiopia, respectively. After my parents 
sent me here, the only family they had was each other since I have 
no brothers or sisters. My parents were very close to each other, so 
that when my father died, very suddenly, at the age of 60, my mother 
suffered quite a shock, especially since I could not be near her. Her 
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condition was quite serious. Her doctors in Turkey recommended 
that she come and see her son, daughter-in-law, and grandchildren, 
also consult some neurologists here. Several months after her arrival 
with medical care and through her love for her grandchildren, she 
seemed to recover considerably. After she started the hairdressing 
course, she was almost back to normal. We fear that should she 
have to return and be lonely all over again, she will have a relapse. 
Furthermore, it seems natural that one should be with the only 
family one has. 

“She is financially independent; she is well educated; she has been 
wonderful to her family and an asset to the society she was in. I am 
confident she will go on being an asset, and, therefor, merits special 
consideration.” 

Mr. Oztemel also states: ‘““‘We have done all within practical means 
to have her remain. Being the mother of a citizen, she gets some 
preference. Unfortunately, the Turkish quota is so crowded that 
even on a second quota, she will have to wait an indefinitely long 
period. As, meanwhile, her visa cannot be extended, she will have 
to leave.” 

I have received several letters from good Massachusetts citizens 
who have known the Oztemel family for many years, and I am taking 
the liberty of quoting from a few. 

Mrs. Helen B. Anderson, 20 Riverside Drive, Dedham (enclosure 
3), writes: 

“T have known Mrs. Oztemel’s son, Ara, for several years, and also 
his wife, and although I have only known his mother for the past year, 
they are a family of the very finest caliber in every respect. Mrs. 
Oztemel is an extremely well educated, intelligent woman and would 
undoubtedly be a very responsible citizen, just as her son is. I would 
not hesitate at all in urging that she be given the right to remain here 
with her only living family.” 

Mr. Seldon Taylor James, Jr., 285 Harvard Street, Cambridge (en- 
closure 4), states: 

‘Although I do not know her too well, I have known her son and 
daughter-in-law for several years. Her son is a naturalized American 
citizen and is in every way a fine recommendation of the type of 
woman his mother is. They are extremely fine people, who have all 
the qualities one could hope for to make good American citizens. | 
would sincerely urge that the necessary steps be taken to insure that 
Mrs. Oztemel may remain in this country.” 

Mr. Harold Edmondson, 247 Wales Street, North Abington (en- 
closure 5), advises: 

“T have known the Oztemel family for several years and have found 
them to be very fine citizens. Mrs. Oztemel was in very poor health 
when she first came to this country, but during the time she has been 
here with her son and his family, she has recovered completely and 
now is very active in church affairs and seems completely happy. 
I would heartily endorse any action which would permit her to stay 
here.” 

I have also received a letter from Mr. William R. Addy, whom I 
know personally, who has written as follows: 

“For your information, Mr. Oztemel works with my company, 
Kreglinger, Inc., taking charge of some of our foreign affairs. It 
would be very much appreciated if you could do the necessarv to 
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assure that Mrs. Oztemel will be able to stay here with her family.” 

In enclosure 6, attached hereto, Mr. Addy also advises: 

“1 should like to recommend that this bill be approved as Mrs. 
Oztemel is of exemplary character and would be an asset to any com- 
munity in which she lived. She is an exceptionally well educated 
woman, very active in church affairs and in every way a desirable 
person.” 

There are several other letters enclosed which speak highly of the 
Oztemel family and I believe the information contained therein will 
prove helpful to your committee. 

Although Mrs. Oztemel would be entitled to preference status under 
the Turkish quota, as she is the mother of an American citizen, I 
understand she would have, undoubtedly, many years to wait before 
her name would be reached in order once she had registered for a visa 
with the appropriate authorities. 

From all I can learn about Mrs. Oztemel it would appear that she 
is a fine person and ber case is most worthy of earnest and sympathetic 
consideration by your committee. 

I know that all concerned will deeply appreciate any favorable 
consideration which may be given S. 2931 for the relief of Mrs. Oksanna 
Oztemel so that she may remain permanently in the United States 
with her son (her only child), and his family. 

Thank you for your courtesy and helpfulness in this case. 

With best regards, I am, 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 
ENCLOSURES 


(1) S. 2931 (84th Cong., 2d sess.), private bill for the relief of 
Oksanna Oztemel. 

(2) Copy of memorandum containing detailed information in sup- 
port of S. 2931, submitted by Mr. Ara Oztemel. 

(3) Copy of letter to Senator Saltonstall from (Mrs.) Helen B. 
Anderson, 20 Riverside Drive, Dedham, Mass., dated February 9, 
1956. 

(4) Copy of letter to Senator Saltonstall from Seldon Taylor James, 
Jr., 285 Harvard Street, Cambridge, Mass., dated February 8, 1956. 

(5) Copy of letter to Senator Saltonstall from Harold Edmondson, 
247 Wales Street, North Abington, Mass., dated February 10, 1956. 

(6) Copy of letter to Senator Saltonstall from William R. Addy, 
Kreglinger, Inc., 200 Summer Street, Boston, Mass., dated February 

, 1956. 

(7) Copy of statement of Ara Oztemel, dated January 11, 1956, re- 
garding priv ate bill for his mother, Mrs. Oksanna Oztemel, with (7a), 
memo giving details of Mrs. Oztemel’s visa, etc. 

The enclosures referred to in the above letter are contained in the 
files of the Senate Judiciary Committee. 


Javier F. Kuong—S. 3058, by Senator Frear 
The beneficiary of the bill is a 27-year-old native and citizen of 
Peru of the Chinese race who entered the United States at Miami, 


Fla., on September 23, 1952, as a visitor. He attended the University 
of Pennsy lvania from 1952 to 1954 and received the degree of master of 
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science in chemical engineering. He is presently employed by Atlas 
Powder Co. in Wilmington, Del., and information is to the effect that 
his services are indispensable to them. He is in charge of the manu- 
facture of sorbitol which is a highly important product. It is stated 
that the United States Government placed it 100 percent on Govern- 
ment allocation during the past war. 

A letter, with attached memorandum, dated March 21, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with .eference 
to the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., Mareh 21, 1956. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, Fe. 4) 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3058) for the relief of Javier F. Kuong, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service file relating to the beneficiary by the Philadelphia, Pa., 
office of this Service, which has custody of that file. According to 
the records of this Service, the complete name of the beneficiary is 
Javier Felipe Kuong-Jo. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. Lt would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is char 

Sincerely ‘ 


gveable to the quota for Chinese persons. 


, Commissioner. 

MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAVIER F. KUONG, 
BENEFICIARY OF 8S. 3058 


The beneficiary, who is also known as Javier Felipe 
Kuong-Jo, was born on September 13, 1928, in Peru, and is 
a citizen of that country. He attended the University of 
San Marcos in Lima, Peru, from 1946 to 1950, where he 
received the degree of bachelor of science in chemical en- 
gineering. He also attended the University of Pennsylvania 
at Philadelphia, Pa., from September 1952 to June 1954, 
where he received the degree of master of science in chemical 
engineering. 

The beneficiary’s father is deceased. His mother, 3 
sisters, and 2 brothers reside in Lima, Peru. He is single and 
resides in Wilmington, Del., where he is employed by the 
Atlas Powder Co. as a chemical engmeer at an annual salary 
of $6,000. His assets consist of cash in the amount of $1,100 
and personal property valued at $200. 

The beneficiary was admitted to the United States at 
Miami, Fla., on September 23, 1952, as a visitor. He failed 
to comply with the conditions of his admission and deporta- 
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tion proceedings were instituted against him. Following the 
institution of such proceedings, he was granted the privilege 
of voluntary departure with an alternative order of de- 
portation in the event of failure to depart voluntarily. 


Senator J. Allen Frear, Jr., the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Arias Powper Co., 
Wilmington, Del., January 20, 1956. 
Re Javier F. Kuong. 
Mr. Roserr F. Kewuy, 
Administrative Assistant to Hon. J. Allen Frear, 
United States Senate, Washington, D. C. 

Dear Bos: As you requested I am writing this letter to set down 
the importance of Mr. Kuong to Atlas Powder Co. and also to sum- 
marize his personal history. 


IMPORTANCE TO ATLAS POWDER CO. 


Since by far the greater part of Mr. Kuong’s work with Atlas has 
been in connection with the production of sorbitol and since his 
present duties are solely in that field, a brief discussion of sorbitol is 
in order. 

Atlas is the sole producer of sorbitol for sale in the United States. 
We manufacture it from corn sugar in our chemicals plant at Atlas 
Point near Wilmington, Del. 

Sorbitol is extensively used in foods, pharmaceuticals, explosives, 
and many industrial products where its humictant properties are 
useful. It is also the aes material for a large number of industrial 
emulsifiers. 

Its defense essentiality is made obvious by the fact that sorbitol 
was 100 percent on Government allocation during the last war. 

Atlas pioneered the manufacture of sorbitol beginning in 1937. Its 
process of manufacture has gone through a number of revolutionary 
changes since that time and today and for the past few years we have 
been manufacturing sorbitol by a continuous high-pressure process 
which is entirely unique. For about the past year production has 
been running at about 2,500,000 pounds per month. 

It is because of our position as sole manufacturers of sorbitol and 
because of the unique character of our process that it is impossible to 
obtain new workers who can fit into our process of operation without 
an extended training period. 

Javier F. Kuong first came to Atlas on a summer job while he was 
still at the University of Pennsylvania. For that job he was assigned 
to the technical section of the plant. This technical section was 
charged with the development of our process and product improve- 
ments, with the investigation of complaints and with general trouble- 
shooting operations around the plant. Even on his summer job Mr. 
Kuong’s superior education and special engineering talents proved 
themselves quickly and the plant manager was extremely glad that 
Mr. Kuong was able to come back to work at Atlas after he had 
received his master’s degree in February of 1954. Since bis return,to 
work Mr. Kuong has made himself so valuable and has acquired so 
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much knowledge of the workings of the plant operation that he has 
been made the technical assistant to the production superintendent. 
This position is a specific one which has been soeried in the table 
of organization of the plant. A copy of the description of this position 
is attached. In this position Mr. Kuong does much the same work he 
did when in the general plant technical group which is referred to 
above. Because of loss of personnel to other Atlas operations this 
group has been disbanded and Mr. Kuong is now in sole charge of 
these functions for the entire sorbitol operation. 

The current shortage of engineers in this country is notorious, 
Four new engineers are needed at Atlas Point at this time and have not 
been found available. To replace Mr, Kuong would obviously be 
impossible. His 2 years of experience on the plant cannot be obtained 
anywhere else because of the unique nature of our operations. More- 
over, even if this were not true we do not believe that it would be possi- 
ble to obtain a man of his ability both from a technical standpoint 
and from the standpoint of being able to obtain cooperation from all 
regular operating personnel. Mr. Kuong’s technical ability has been 
shown many times through improvements which have been made in 
plant operations and he is the most highly educated man on the plant. 
His ability to get along with other people bas been particularly 
pronounced, and as can be seen from his job description, it is peculiarly 
necessary for his position. 

To put it shortly, Mr. Kuong is irreplacable certainly for a period 
of as long as he has been on the plant, because of the need for experi- 
ence, and we feel quite surely also because of his own innate technical 
and social abilities. 


MR. KUONG’S PERSONAL BACKGROUND 


He was born Javier Felipe Kuong on September 13, 1928, in Ilo, 
a small town in Moquegua department of Mariseal Nieto Province 
His father was Adrian Kuong, a merchant who operated a general 
store in Ilo. His father had emigrated to Peru from China as a very 
young man along with two brothers, Francisco and Ricardo Kuong. 

Javier’s mother is Victoria Jo Huarachi. Victoria Jo is a natural- 
born Peruvian citizen but her father was of Chinese extraction and 
operated a farm 

When Javier Kuong was about 3 his family moved to the town of 
Moquegua in the same department and Province where his father 
maintaimed a business of the same sort as he had maintained in [lo 
This residence continued until 1940 when Adrian Kuong, the father, 
moved to Lima for medical treatment. The remainder of the family 
followed the father to Lima in 1941 where they lived at 112 Jiron de 
La Coba. 

Adrian Kuong died in 1943 and the family moved in 1945 to 556 
Milagro Street in Lima. As a boy Mr. Kuong attended public 
schools in Moquegua and Lima except during the year 1942 when he 
attended Colegio Modelo, a private school in Lima. 

In 1946 Mr. Kuong entered college being admitted to Universidad 
Nacional Mayor de San Marcos in Lima, where he studied until 
1950. For the last 4 of these 5 years Mr. Kuong received a tuition 
scholarship which is regularly granted to the top 10 percent of the 
class. When he graduated with a degree of chemical engineer he 
was second in his class, 
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During his last year at school he was employed part time by the 
Peruvian North American Cooperative Service, education division, 
Office of Institute of Inter-American Affairs. In June 1951 he was 
made an instructor in chemical engineering at San Marcos University 
and he also did some outside consulting work. In September 1942 
he came to the University of Pennsylvania for his graduate work and 
received a scholarship covering his tuition. He also received a loan 
from the Leo S. Rowe Pan American Fund and received assistance 
from his family in Peru. While at the University of Pennsylvania he 
rented a room from a Mrs. Lopez, at 4211 Baltimore Avenue, Phila- 
delphia 4, Pa. There were no other roomers at the house. He stayed 
there until he came to Wilmington on his summer job with Atlas 
Powder Co. in June of 1953. During that summer he lived at the 
YMCA in Wilmington. From October 1953 until February 1954 
while he was back at college he lived at 216 DeKalb Street, Phila- 
delphia in a roominghouse run by Miss Dorothy Neal. Mr. Kuong 
had a single room although one other student roomed at the house. 
In February 1954 Mr. Kuong received his master of science degree in 
chemical engineering from the University of Pennsylvania and re- 
turned to Atlas to work fulltime although he continued to do some 
graduate work at Pennsylvania. From February 1954 until last 
September he lived in a single room at the YMCA in Wilmington. 
Since last September he has rented an apartment with two other men 
at 205 C, Thomas Drive, Monroe Park, outside of Wilmington. One 
of his apartment mates is William R. Banfield, an employee of the 
export division of the Du Pont Co. Mr. Banfield is of Brazilian 
nationality but is a permanent resident of the United States seeking 
citizenship. The other apartment mate is Jack E. Lockledge, who 
is also an employee of the export division of Du Pont. Mr. Lockledge 
is a United citizen by birth. 

Mr. Kuong is a Roman Catholic and attends at the Sacred Heart of 
Jesus Church in Wilmington. A check with Father Huber, the priest 
at that church, has confirmed that Mr. Kuong is a very regular 
attendant. 

Except for Mr. Kuong’s church affiliations, the only organizations he 
belongs to are the American Institute of Chemical Engineers, the 
Wilmington YMCA, and Alpha Chi Sigma, an honorary chemical 
fraternity. 

Apparently Mr. Kuong spends his spare time largely in reading and 
particularly in reading technical literature. He also likes to drive, 
and has purchased and owns a 1950 Ford coupe. 

Also he is currently taking extension courses at the University of 
Delaware. 

About 1950, Mr. Kuong’s mother remarried and she now lives in 
Lima with her second husband and Mr. Kuong’s brothers who are still 
home. Mr. Kuong has 3 sisters, each of w hom is married, 1 to an 
accountant and the other 2 to businessmen. He also has 2 brothers, 
1 of whom is currently studying at engineering school and the other 
1 is still in high school. 

Mr. Kuong understands that his father once had some relatives in 
China and at one time, as a boy, an older brother of Mr, Kuong’s was 
taken to China and died there. However, he believes that there has 
been no contact on the part of his family with China since that time. 
He himself knows of no relatives in China. 
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IT asked Mr. Kuong for a list of his friends and he gave me the 
following: 

Gilbert Wiltbank, Jr., an employee of the treasurer’s depart- 
ment of the Du Pont Co., who lives at 907 Jefferson Street in 
Wilmington. 

John W. Chambers, a graduate student in chemical engineering 
at the University of Pennsylvania in Philadelphia. 

Dr. Edgar W. Brightbill, an employee of the polychemicals 
department of the Du Pont Co. at the Du Pont experimental 
station outside of Wilmington. 

Mr. Kuong’s best friend from Peru also happens to be in this 
country. He is Dr. Jorge Franco C., who is a resident in medicine at 
the Bon Secours Hospital in Baltimore, Md. Mr. Kuong tells me 
that he has no close friends in this country who are of Chinese back- 
ground and has very few such friends in Peru. He can neither read 
nor write Chinese at all. 

I hope that this discussion has covered what you are looking for 
If it hasn’t please let me know right away if there is anything more 
that I can get. One thought has occurred to me since | last talked 
to you and that is, that perhaps Senator Frear might like to meet 
Mr. Kuong himself, in which case I am sure we would be very happy 
to send Mr. Kuong to Washington either with or without one of us 
I think that it would only take a very few minutes of talking to 
him before the Senator would realize how important he. has become 
to us. 

Yours very truly 

Rocer R. Horron 


Propuction DérparrmMentT Jor DescrIPTION 


TECHNICAL ASSISTANT TO PRODUCTION SUPERINTENDENT (EXEMP1 
Education 

Holds a coliege degree, preferably in chemistry or chemical engi- 
neering or related field. Graduate work in these areas is desirable. 
Eerpe rLence 

Has acquired broad technical experience in Atlas plant operations, 
know-how, product line, and applications. Possesses a good general 
knowledge of the chemical process industry and has kept abreast of 
the technology in his field 
Special qualification : 

Ability to write and express himself well. 

Freedom from complacency and an interest in improving existing 
practices. 

Skill in handling assignments without line authority. 
Supervisory qualifications 

While desirable, special supervisory ability is not required. Will 
supervise one or more assistants and clerical help. Many of the 
characteristics usually associated with supervision are required since 
this man must be able to get along with people at all levels. 
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Responsibilities 


Under the direction of the Production Supervisor, the Technical 
Assistant shall be responsible for— 


1. Investigating abnormal yields and failures and interruptions 
in production and recommending corrective action. 

2. Investigating customer complaints involving quality or 
specifications. ¢ 

3. Observing plan operation in order to identify deviations 
from standard manufacturing practices, and reporting such devi- 
ations to the shift supervisor with recommendations for correct- 
ing or adopting the change in practice. 

4. Observing unsafe conditions and operations in the plant 
and recommending corrective action to the shift supervisor. 

5. Initiating proposals for investigating or discovering and 
developing techniques and processes with improved yields or 
otherwise lowered costs. 

6. Developing new or improved manufacturing processes as 
approved by the director of production. 

7. Collaborating with the process engineering department in 
the transfer of new products and new processes to regular pro- 
duction facilities. 

8. Collaborating with the process engineering department in 
the installation and initial operation of new equipment. 

9. Maintaining currently manuals of formulas, standard 
manufacturing practices, and operating and maintenance in- 
structions as they are issued or changed by the appropriate 
authority. 


Atias Powoerr Co., 
Wilmington, Del., January 24, 1956. 
Hon. J. ALLEN Frear, Jr., 
United States Senate, Washington, D. C. 

Dear Senator Frear: We appreciate very much the time which 
you took out of a busy day last week to talk with us regarding our 
problem involving Mr. Kuong. Thank you also for developing for 
us the disturbing fact that the Immigration and Naturalization 
Service is about to take action to deport Mr, Kuong. I think that 
you will agree that under the circumstances our only present recourse, 
if we are to keep Mr. Kuong in this country, is to apply to the Congress 
via the private-bill route, 

Since our meeting with you, we have developed for Bob Kelly 
considerable further information which we have forwarded to him in 
the form of a letter dated January 20, Possibly he has shown this 
letter to you. As you know, we are thoroughly convinced of the 
importance, if not the indispensability of Mr. Kuong to our operation. 
Also, we have complete confidence in Mr. Kuong’s suitability for 
permanent residence and eventual citizenship in this country. 

For these reasons, we respectfully request you to consider filing a 
private bill for the relief of Mr. Kuong, to permit him to remain in 
this country as a permanent immigrant, 

In making this request, we realize the additional burdens we are 
asking you to assume. Please be assured that we would not make 











62 RELIEF OF CERTAIN ALIENS 


this request unless we felt the matter to be of really vital importance. 

Please let me repeat the remark made in our earlier letter to Mr. 
Kelly. If in your consideration of this matter you would like to talk 
personally with Mr. Kuong, we shall be glad to send him to Wash- 
ington at your convenience, for a discussion with you, either in 
private or with one of us from the Atlas management, as you may 
prefer. 

Yours very truly, 
Cuaries C, GAMMONS. 
Zoltan Klar and his wife, Vilma Hartmann Klar, and their minor son, 
Tibor Klar—sS. 1104, by Senator Lehman 

The beneficiaries of the bill are a 62-vear-old and 44-year-old bus- 
band and wife and their 13-year-old son, who are natives of Hungary 
and presently stateless. They arrived in the United States June 6, 
1953, the husband as an exchange student and the wife and child as 
visitors. The husband has a sister-in-law who is a United States 
citizen; the wife has a sister and brother-in-law who are United 
States citizens. The principal male beneficiary was a noted Jewish 
leader in Hungary and during World War II he was sent to a con- 
centration camp by the Nazis. After his release, he returned to 
Hungary and it is stated that he was in the forefront of Jewish 
leaders in Hungary who opposed the Communists and sought to 
organize the Jewish population against communism. After being 
arrested by the Communist Hungarian Government and sent to a 
hospital under guard, he excaped and came to the United States. 
His testimony before the House Committee on Comrrunist Aggres 
sion is a matter of record. The female beneficiary has been hos- 
pitalized for a mental disorder and all of the expenses involved have 
been paid by her husband. 

A letter, with attached memorandum, dated August 1, 1955 to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, oS ome August 1. 1954. 


Hon. Hartey M. Kiicors, 
Chairman, Committee on the Judiciary, 
United States Senate. Wash ington, I Nat 3 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1104) for the relief of Zoltan Klar, his wife, Vilma Hart- 
mann Klar, and their minor son, Tibor Klar, there is attached a 
memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries by the New York, 
N. Y., office of this Service, which has custody of those files. 

The bill provides that, for the purposes of the Immigration and 
Nationality Act, Zoltan Klar and his wife, Vilma Hartmann Klar, 
and their minor son, Tibor Klar, shall be held and considered to have 
been lawfully admitted to the United States for permanent residence 
as of the date of the enactment of this act, upon payment of the 
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required visa fees. It would also direct that the required numbers be 
deducted from the appropriate immigration quota or quotas. 
The beneficiaries are chargeable to the quota of Hungary. 

Sincerely, 

J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ZOLTAN KLAR, VILMA 
HARTMANN KLAR, AND TIBOR KLAR, BENEFICIARIES OF 
8S. 1104 


The beneficiaries Zoltan Klar, Vilma Hartmann Klar, 
and Tibor Klar are husband, wife, and son, respectively. 
They were born April 1, 1894, February 17, 1912, and April 
22, 1943, respectively, in Hungary and now claim to be 
stateless. They arrived in the United States June 6, 1953, 
the adult male as an exchange student, the wife and son as 
visitors. Warrants of arrest were issued on July 21, 1954, 
charging that the beneficiaries failed to comply with the 
conditions of their status and, as a result of a warrant hear- 
ing accorded to them, the beneficiaries were granted the 
privilege of voluntary departure. This period of voluntary 
departure was extended in order that consideration could be 
given to the pending private legislation. 

Dr. and Mrs. Klar were married on July 7, 1941, in Buda- 
pest, Hungary, and have one child, Tibor. This was the 
second marriage for Dr. Klar, his first terminating in divorce 
in 1938. ; 

The adult male beneficiary maintained that he attended 
elementary school and high school in Hungary, and that 
he received a medical degree from the University of Budapest. 
He attended these schools for 19 years and thereafter interned 
for 1 year as a gynecological surgeon at the Gynecological 
Clinic of Budapest. Dr. Klar advised that he served as a 
private in the Hungarian Army from 1914 to 1915. 

Mrs. Klar stated that she attended elementary school, 
high school, and dressmaking school in Hungary for 11 years. 

The minor beneficiary advised that he attended elementary 
school for a total of 4 years in Vienna, Austria, and Paris, 
France. 

Dr. Klar acknowledged that he had been a founder and 
guiding spirit of many organizations in Hungary which he 
maintained were for the promotion of Western democratic 
concepts and ideals in his native country and for the purpose 
of eliminating Communist influence in Hungary. In this 
connection it would be remunerative for the committee to 
consult 2 pamphlets, 1 entitled ‘Seventh Interim Report of 
Hearings Before the Select Committee on Communist 
Aggression,’’ House of Representatives, 83d Congress, 2d 
session, in which Dr. Klar testified from pages 69 to 86, and 
secondly, the pamphlet entitled “Treatment of the Jews 
Under Communism, Special Report No. 2 of the Select 
Committee on Communist Aggression,’’ House of Representa- 
tives, 83d Congress, 2d session, House Report No. 2684, part 
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5, in whith: Dr. Klar’s testimony is mentioned on page 20 
and page 23 

Mrs. Klar, on the other hand, disclaimed membership in 
any organizations but admitted numerous speeches in 
Hungary, the context of which she claimed was aimed toward 
the promotion of Western political, economic, and sociological 
precepts. 

Dr. Klar has a brother, two sisters, and a daughter from 
his first marriage residing in Europe. He also has a sister- 
in-law residing in Portland, Oreg., who is a citizen of the 
United States. The female beneficiar y’s parents are ae 
in Hungary. She also has a brother in Indochina and : 
sister and brother-in-law, both United States sitieatin 
residing in Portland, Oreg. 

At the present time both Dr. and Mrs. Klar are unem- 
ployed, the former because of a disabling automobile accident 
in January of 1955 and the latter because of hospitalization. 
Their assets consist of personal effects valued at approxi- 
mately $4,000. 

Dr. Klar was previously the beneficiary of H. R. 7351 which 
was introduced on his behalf into the 83d Congress on 
January 18, 1954, which apparently was superseded by H. 
R. 7574 which was introduced oa behalr of the entire family 
into the 83d Congress on January 27, 1954. These bills 
failed of passage. 


7235 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 

Paris, May 5, 1951. 
His Excellency, Mr. Harry Truman, 
President of the United States of America, 
Washington, White House. 

EXcELLENCE: I, undersigned, Dr. Zoltan Klar, Hungarian doctor, 
evaded from the Hungarian Communist political police, after having 
crossed the Lron Curtain, have the first time the opportunity to thank 
you and through you the American Nation from a free country, for 
the fact to have liberate 6 years ago, May 5, 1945, one of the most 
ill-famed concentration camps of Hitler, Mauthausen, and the most 
awful seaffold of the last, the only barracks of the Nazi reign banted, 
Jewish hospital. This barracks was the awful death block, where 
Nazis during their retreat accumulated all Jewish prisoners, evacu- 
ated from the other concentration camps. This was the famous death 
block, where prisoners entered alive, but came out only dead. 

I was a political prisoner of this building, and because of my pro- 
fession and my age I was also its doctor. 

Six years passed since the day when the heroic sons of the United 
States Army penetrated with an unexpected assault in this horrible 
building, from which even now the world’s public does not know very 
much. The soldiers broke the door of this room of torture, which 
was specially installed for killing Jewish people. 

Sir, it is impossible for me to trace without emotion our feelings 
of all, who were condemned to die without condemnation,.when the 
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American boys, the magnificent soldiers of United States Army en- 
tered in our building through the opened doors and brought us the 
liberation and the life. 

Sobbing shaked the building and even moribunds raised their 
head for showing their gratitude with their opacious eyes. * * * The 
entering soldiers hardened in big battles, reared before the horrible 
spectacle, but in the next moment they acted already. 

They started on saving. They brought food in the barrack, which 
was already a very heroie act because typhoid raged there. They 
brought mendicaments, bandages for alives, hope and consolation for 
moribunds, but, which was the most important, they brought us the 
spirit of free America; they took us up to them with a fraternal love, 
us, who few minutes before were still tortured and considered like 
the last animals in the world by the Nazis. 

Sir, that are things, we won’t be able to forget, we will always 
remember. And these magnificent soldiers started on saving life of 
men and women. ‘They stuffed the drains opened diabolically by the 
Nazis, where from the contagious matters filled air with milliards of 
bacteria making dead even more sure for human body. This was 
done by United Stated soldiers during the liberation of Mauthausen 
the 5 May 1945. 

But 4 days later, May 9, 1945; a Russian Communist delegation 
came over to see us. They did not come into the barracks; they did 
not ask for anybody; they did not pronounce a word of consolation 
either to the sicks or to the moribunds. They just did an inspection 
and went away after. And some hours later, the ‘‘capos,” who are 
worse than the Nazi guardians appeared and also all the dishonest 
persons of the camp. They made a stage of orator of the planks, 
which were prepared by American soldiers for coffins. This done 
they began to speak about spite and opposition before the moribunds. 

We hisstened, afraid these speeches and looked astonished at the 
people on the stage. We felt, as the drains were open again and all 
the robbers would come out to spread spite and to infect the soul of 
the people. 

Sir, we were shocked at this contrast. Your soldiers helped and 
cured wounds in May 1945. But those other people infected with 
spite all us and with the stolen planks of coffins they did speeches for 
making coffins of human freedom. 

Sir, years ago your soldiers dissolved the camp of Mauthausen and 
stuffed the drains which killed with their bacterias our bodies. We 
helped with all our hearts to stuff the drains, who were still alive, 
Belgians, English, French, Greek, Italian, Austrian, and Hungarian 
prisoners. With united forces we pushed back all the water of drain 
to its place and stuffed the orifice with fraternal common work. So 
our bodies have been saved. 

Today, in May 1951, in the concentration camps behind the Iron 
Curtain millions and millions suffer again and the humanity knows 
the danger again that all the dirty water which came out from the 
drains, will devour all human value, which for it is worthwhile to live. 

Sir, today, in May 1951, not only our bodies but also our souls are 
in danger. In Mauthausen, in 1945, the soldiers of the United States 
Army inspected the place and after them they stuffed the drains with 
a courageous work. 
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Now, actually there is about the same situation but in all the world. 
And sons of the United States of America prepare themselves again for 
the work of stuffing, like they did 6 years in Mauthausen. And 
all the English, Belgian, Greek, Dutch, aces Italian, and 
French person, living in a free country would be glad to help them in 
this work. It is sure, that with this imposing collaboration it will be 

ossible to stuff the drains again and stuff also the gates of the hell. 

ecause the morale of the world must be reestablished. The insanes 
must be put in the hospital, the murderers must. be shut in the prison 
and the Satan, who kills every human value existing since thousand 
and thousand years, should be chained down to the gate of hell. 

Sir, we Hungarian ex-political prisoners of the Camp of Mauthausen 
still alive, had. no opportunity until now to thank you and to the 
American people for our liberation with loud voice since the well- 
remembered day of May 5, 1945. The Hungarian Communist police 
has always forbidden a defile before the United States Legation of 
Budapest. 

But today [ am able to tell freely from a free country the feeling of 
mine and of my fellows living behind the Iron Curtain. I thank you 
very much, sir, all the love, humanity, and kindness given us by the 
heroic soldiers of the United States of America. 

[ want to thank specially with a high emotion to you, sir, and 
through you to all the American Nation for the superhuman activity 
of the American heroic soldiers of saving moribund, starving Jewish 
men, women, pre ebildiren: 1 could write an epopee of all the tender- 
ness manifested by the battle-hardened American boys toward the 
Jewish children and their starving mothers. 

And finally, I want to thank you, sir, silently, and though you to 
the American Nation the magnificent and noble spirit and sublime 
pious behavior, with which your magnificent boys buried all those 
poor Jewish brothers who could not live until the arrival of you 
heroic soldiers and who-rest now in the cemetery built by the United 
States soldiers. 

Sir. when all the deads have been buried, your heroic soldiers burnt 
down all the camp that not even a souvenir should be kept from this 
inhuman place. The awful death-barrack became dust and cinder 
It disappeared. 

God should help you, sir, that success should crown the work you 
do; that not only in Mauthausen, but in all the world concentration 
camps and all their horrors should disappear. 

I wanted to tell you, sir, these things at the anniversary of the 
liberation of Mauthausen with all my gratitude. 

Yours very sincerely, 

Dr. Zouran Kuar, 

Doctor in medicine; Lieut. Col-Doctor; Former President 
of the Free aianen Citizen Party; Former Co-president 
of the branch of Budapest of the Lodge of B'nai B’ rith of 
Washington; Former President of the Hungarian Jewish 
Association; Former Deputy of the Municipality of Buda- 
pest; Former Director and Chief Doctor of the Magdolna- 
Polyclinic in Budapest, ete. 
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Hunaarian Nationat Councit, 
New York, N. Y., February 5, 195-. 
To Whom It May Concern: 

The undersigned Msgr. Béla Varga, president of the Hungarian 
National Council, the free representation of the silenced and oppressed 
Hungarian nation, wishes to make the following statement: 

I certify on the basis of authoritative information and data at my 
disposal that Mr. Zoltan Klar who was born April 1, 1894, at 
Nyiregyhaza, Hungary, and who at present resides at the Hotel 
Orleans, 100 West 80th Street, New York City, obtained his doctor’s 
diploma in 1917 at the Budapest University of Sciences. As a 
gynecologist he headed the departments of gynecology of several 
Budapest hospitals. In the course of his public life he was elected 
to the city council of Budapest, where, as a leading member of the 
hospital committee he played a major role in the “city’s project of 
hospital development and modernization. 

Dr. Klar also played an important role in Hungarian Jewish life. 
He was managing director of the Hungarian Jewish Relief Organiza- 
tion founded with the help of American funds. When during the 
war Hungary was occupied by the Germans, Dr. Klar was arrested 
by the Gestapo and deported to the concentration camp of Mau- 
thausen. He was liberated in serious condition by the United States 
Army. After the war he was active as the director of Great Lodge 
B'nai B’rith, which was a branch of the Great Lodge in Washington, 
D. C., and endeavored to help the Hungarian Jews who have sur- 
vived the horrors of nazism. In this capacity Dr. Klar always most 
energetically opposed all Communist attempts to infiltrate the 
religious life of Hungarian Jewry. 

In 1946 a Communist- instigated pogrom against Jews took place 
in the village of Kunmadaras, in which a number of Jews were killed. 
Dr. Klar, together with Chief Rabbi Dr. Ferenc Hevesi, jointly called 
a strong resistance against this case of murder and Dr. Klar led a 
crowd of about 10,000 demonstrators to the Hungarian Parliament 
where they called upon the Government to arrest and prosecute the 
Communist murderers. After the demonstration he was arrested and 
imprisoned by the Russian Soviet Police. After his release from 
prison, his activities were closely watched by the Communist secret 
police. Because of his anti-Communist attitude and western- 
minded management of the Great Lodge B’nai B’rith, Dr. Klar was 
later imprisoned again on orders of the Communist Minister of the 
Interior. As a consequence of maltreatment suffered in prison, 
Dr. Klar had serious kidney hemorrhages and was under hospital 
treatment. He finally succeeded to escape from Hungary at the end 
of 1948. 

[ consider Dr. Klar a stanch enemy of both totalitarian dictator- 
ships. In his fight against the he deployed exemplary courage 
and determination. 

Msgr. B&éta Varea, President. 
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STATEMENT oF Dr. ZouTAN Kuar in ReGarp to MEDICAL 
EXPERIENCE 


I was born April 1, 1894, in Nyiregykaza, Hungary. 

I attended public school from 1899 to 1903, and attended the first 
six grades in Nagyvarad, and the sixth to eighth grades of high 
school (gymnazium) from 1909 to 1911 in Debrecen. 

From 1911 to 1917, I attended the Medical University in Buda- 
pest, graduated in 1917, and after taking additional work, graduated 
in gynecology and surgery in 1919 in Budapest. 

My first. medical experience was as manager of the Istvanuti Sana- 
torium in Budapest where I was responsible for a gynecological and 
maternity ward of 40 beds. 

In 1920, | became the chief physician of the gynecological depart- 
ment of the Thelea Institute for Venereal Diseases, a job which re- 
quired both practical work and the organization of a group of spe- 
icalists to give lectures on prevention, 

In 1924, while still a member of the same organization and carry- 
ing on my own private practice, I was elected a member of the Buda- 
pest County Council and Public Health Council. 

In 1927, | was invited as a consultant to help modernize the con- 
sulting rooms and medical facilities of the largest prison in Budapest 
and also was asked to act as consultant for the de ‘partment of justice. 

During the thirties, in addition to my private practice and acting 
as chief physician of the Thelea Institute and the Batisfalvy Sana- 
torium, 1 was active on the outside in developing free treatment for 
venereal diset ases all over the country. 

In 1932, I became the chief consulting physician of the gynecologi- 
cal Pr nt of the Budai Ambulatorium Policlinic, which featured 
a free maternity and free marriage advisory service accessible to 
everyone. 

In 1936, I was asked by the Budapest County Council to organize 
the International Sanitary Congtess which was held in Budapest, and 
in which delegates of 21 nations took part, in discussing sanitation in 
cities of today 

In the year 1937, 1 was elected for life the chief consulting physician 
of the Budai Ambulatorium Policlinic. It was during this year that 
the institute was enlarged and the name changed to the Princess 
Magdolna Poliklinika, 

In 1940, because of the anti-Jewish laws, I was called up for labor 
service and devoted my time and energy to organizing a modern 
health service for all Jews and anti-Nazis who were in labor service. 

I carried on this work for 4 years until 1944 when I was arrested by 
the Gestapo and sent to Mauthausen and in the camp was responsible 
for the physical care of the refugees. 

In 1946, after my return to Hungary where I had resumed my 
practice in 1945, I was appointed to the rank of lieutenant colonel of 
the Medical Corps, which was as high a rank as could be secured by 
doctors in the Hungarian reserve army. 

I practiced in Budapest as a gynecologist and surgeon at the 
Princess Magdolna Policlinic from 1946 to 1949 when on account of 
my anti-Communist activities, I was arrested by the politic ‘al police 
of the Communist Party. 
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However, I managed to escape to Vienna on the 6th of December 
of that year and spent the next year in Vienna where my respon- 
sibilities were on a free basis taking care of Hungarian refugees in 
Vienna. 

In 1950, I went to Paris and although not permitted to practice 
medicine because of French law, I have for the past 3 years worked 
in a free clinic receiving no money for my services which take care 
primarily of the Hungarian refugees in Paris. 

From June 4 to November 4, 1953, I was an exchange doctor at 
Lebanon Hospital in New York. 

My experience through all the years has been primarily in the field 
of gynecology and surgery. I have, however, had additional expe- 
rience in the field of public health because of my service on the 
Budapest County Council, and in the concentration camp I had a 
very general experience with very specialized experience in the field 
of epidemiology. 

ZOLTAN Kiar. 
Srate oF New York, 
Erie County, City of Buffalo, ss: 
Subscribed and sworn to before me this 4th day of November 1953. 


Martua Morris, 


Notary Public. 
My commission expires March 30, 1955. 


THe AMERICAN JEWISH COMMITTEE, 
New York, N. Y., December 23, 1955. 
Hon. Hersertr H. Leuman, 
United States Senate, 
Washington, D. C. 

Dear Senator: Miss Flexner has just informed us of your interest 
in the condition of Mrs. Zoltan Klar. 

May I recall that Dr. John Slawson, executive vice president of the 
American Jewish Committee, informed you in his letter of July 28, 
1954, that Mrs. Klar had suffered a nervous breakdown. This de- 
velopment took place immediately following the House Judiciary 
Committee’s failure to act upon the private bill introduced. by Con- 
gressman Louis B. Heller. 

Upon medical advice, soon thereafter Mrs, Klar was sent for a 
rest to the Denver, Colo., home of her sister and brother-in-law (who 
is a major in the United States Army). Her condition having con- 
tinued to deteriorate, in October 1954, she was placed in King’s Park 
State Hospital, Long Island, N. Y. I understand that as a result of 
a series of electric and insulin shock treatments and, particularly, of 
subsequent applications of the more recently discovered reserpine 
treatment, last summer her condition showed definite signs of im- 
provement. According to more recent news, lately her condition 
has again deteriorated. 

I can testify to the fact that the tragie collapse of this still rather 
young and exceptionally well-poised woman came overnight. 1 was 
told not only by her husband, but also by a number of mutual ac- 
quaintances who had been close to her in Hungary for many years, 
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that she had never before suffered from the slightest nervous or mental 
disorder, and that her sudden breakdown came to them as a complete 
shock. Hundreds of people who, like myself, had occasion to meet 
her in New York durmg the full vear preceding the sudden start. of 
her illness, thought it fantastic that such a fate could befall this 
intelligent and self-reliant person. 

Even as a layman without any experience in psychiatry, I am 
deeply impressed by the fact that, according to her doctors, her 
condition is rooted in one single stubborn delusion: the apparently 
indelible fixed idea that the Communists are about to kill her, her 
husband, and her child. The psychiatrists in charge of her case are, 
of course, alone competent to pass judgment regarding her condition. 
My personal conviction is that this tragedy is a reflection of the con- 
dition the world is in today. In retrospect, Mrs. Klar’s life story 
bears out this feeling convincingly. To mention only the salient 
facts, during the Nazi occupation of Hungary and the deportation of 
her husband to Mauthausen, this Catholic-born woman was among 
the most determined and daring protectors and helpers of Jews in 
Budapest, in their extreme jeopardy. After the war, she stood 
faithfully by her husband in his unbending resistance to the Com- 
munist subjugation of Hungary. After the escape of her husband 
and small son to Austria in December 1948, she was jailed for 3 
months and kept under police surveillance until her own flight in 
1949. She told me, on one occasion, that the heavy truck in which 
she was smuggled out of Hungary (hiding in the truck’s false bottom) 
was stopped and examined by Russian and Hungarian guards at least 
a dozen times. 

To sum up my appraisal of Mrs. Klar’s situation, may I express 
my humble conviction that her tragedy speaks for, not against the 
favorable consideration by Congress of the United States of your 
noble initiative for the rescue of the Klar family. I believe that in 
this respect some significance attaches also to the fact that Mrs. Klar 
has never become a public charge in this country, the expenses of her 
confinement and treatment having been fully paid by her husband. 

Very sincerely yours, 
EuGene Hevesi. 
Marion Drucker—S. 1411, by Senator Lehman 

The beneficiary of the bill is a 22-year-old native of Austria, who 
last entered the United States on December 5, 1946, as a vis tor for 
medice] treatment. The beneficiary’s parents are lawful permanent 
residents of the United States and her sister is a native-born citizen 
of this country. The beneficiary has received treatment and su-gery 
for a rental disorder and has been confined to a State hospital since 
December 9, 1952. She is permitted to visit her parents on week- 
ends. All of the beneficiary’s medical expenses have been paid by 
her parents, who state they will continue to provide for her care and 
treatment. 

A letter, with attached memorandum, dated June 3, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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; DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1956, 
Hon. Haritzey M. Kineore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 1411) for the relief of Marion 
Drucker, there is attached a memorandum of information ‘concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which bas custody of 
those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Austria. 

Sincerely, 





, Commissioner. 


MeMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION Service Fires re Marion Drucker, 
Benericiary oF 8. 1411 


The beneficiary, who is unmarried, is a native of Austria, 
born on June 19, 1933. She alleges she is stateless. She has 
been confined to the Creedmoor State Hospital, Long Island, 
N. Y., as a mental patient since December 9, 1952. The 
beneficiary’s condition has been diagnosed as dementia 
praecox, catatonic type. She is permitted to visit her par- 
ents, Mr. and Mrs. Leo Drucker, 144-35 Northern Boule- 
vard, Flushing, N. Y., on weekends and holidays. In 
addition to her parents who are legal residents, Miss Drucker 
also has a married sister who is a native-born citizen residing 
in the United States. The beneficiary’s father and sponsor, 
Mr. Leo Drucker, is paying the cost of her hospitalization and 
states he is able to support and maintain her. 

Miss Drucker’s only arrival in the United States was at 
New York, N. Y., on December 5, 1946, when she was admit- 
ted as a visitor for medical treatment for a period of 8 months. 
Deportation proceedings were instituted on April 18, 1949, 
on the grounds that after admission as a visitor she had 
remained in the United States for a longer time than permit- 
ted by law. <A hearing was originally held on August 25, 
1949, and the beneficiary was granted voluntary departure 
and preexamination. owever, in accordance with a 
decision of the United States Supreme Court, this proceeding 
was deemed a nullity and a de novo hearing was held on 
September 24, 1954. After the hearing the beneficiary. was 
granted voluntary departure with deportation as an alterna- 
tive. 

The beneficiary’s father, Mr. Leo Drucker, was born in 
1903 in Hungary. He is employed by the American Financial 
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‘& Development Corp. for Israel, 215 Fourth Avenue, New 
York City, as a field director for the Netherlands at a salary 
$8,000 per annum. His assets amount to $8,000, consisting 
of cash and personal property. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
the following letter from the beneficiary’s father in support of the bill: 
FLusHinG, Lona Isitanp, N. Y., January 16, 1953. 
Re Marion Drucker, file, A6 480.048 
Hon. Hurserr H. Leaman, 
New York, N.Y. 

Honorasie Str: | am writing to you in reply to your letter of 
October 17 sent to the National Council of Jewish Women, concerning 
the problem of my daughter, Marion Drucker. In your letter, you 
suggested that we answer a number of specific questions so that you 
eould consider the introduction of a private bill on her behalf. In 
view of the fact that I am the father to Marion Drucker, I am taking 
the privilege of answering the questions to the best of my ability. 


1. The circumstances surrounding the entry of a person to the United 
States 

Marion Drucker came to the United States together with her 
parents, Hilda and Leo Drucker, on a visitor’s visa for medical pur- 
poses. We came together from Israel and arrived in the United 
States on December 6, 1946. Marion, together with her parents were 
on valid visitor’s visas until August 4, 1947, at which time it was 
not possible to extend the visa, since the passport could not be ex- 
tended beyond October 28, 1947. Since I have another daughter, 
Nora Drucker Andermann, who was born in the United States, my 
wife and myself adjusted our status through the privilege of pre- 
examination on November 5, 1952. We received our United States 
immigration visas at that time at the American consul at Niagara 
Falls, Canada. We had by then acquired 5 years residence in the 
United States and since our daughter was born in the United States 
we were eligible for preference on the Hungarian quota, which was 
not oversubscribed. This method was not possible for Marion, since 
she was not eligible for preference and the normal Austrian quota is 
oversubscribed. In addition to this, I] would like to give you some 
further information concerning Marion, which may affect her admis- 
sibility under the immigration law. 
2. The present activities of such persons 

Marion was afflicted with encephalitis shortly after birth. She is 
of normal intellectual development, although she has been retarded 
as to her motor development. Because of Marion’s physical difficul- 
ties, she has developed behavior problems and has become emotion- 
ality disturbed, She was for a short time at Kings Park State Hos- 
pital, where I met all the hospital bills. She was later operated on 
at Psychiatric Institute, where a lobotemy was performed in February 
1952. After her discharge she continued being difficult. to manage 
and we have now felt that it would be advisable that she be placed at 
the Creedmore State Hospital. As we have always done, we are 
- prepared to meet all the hospital bills and 1 can assure you that she 
will never become a public charge. 
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3. How much and how such persons are presently earning @ living, or 
whether dependent on some other persons for support 

Both in view of Marion’s age and her physical and mental condi- 
tion, she has never worked but has been continuously supported by 
myself. In connection with this, I am submitting my employment 
letter, and my own statement indicating my intent to continue sup- 
porting her as long as she needs my help, as well as-a statement from 
my son-in-law and daughter, indicating that they are ready to support 
Marion in the event that Icannot doso. I am also enclosing receipted 
hospital bills. 


|. Whether or not such a person is engaged in any activities, political or 
otherwise, injurious to the Amervean public interest 
In view of Marion’s age and physical condition, she has never been 
on her own, or active in any political organizations or any other 
organizations. 


5. Has such person been convicted of an offense under any Federal or 
State law, and if so, what offense? 

Marion has never been convicted of any offense. 

We have previously submitted police records to the Immigration 
Service in connection with this matter. In view of the fact that 
Marion is presently hospitalized I cannot secure a current police 
certificate. However, both because of Marion’s illness and her youth, 
I believe that this situation is self-explanatory. 

May I most earnestly pray for your kind understanding in this 
situation. If Marion were to be deported you could well understand 
the extreme hardship it would be both upon her and her parents and 
sister, all of whom are legally admitted to the United States. Marion 
has no close family outside of the United States and her whole life 
has been centered in her family. 

May I add again my sincere thanks for your kind cooperation in 
this matter concerning my daughter. 

Very respectfully yours, 
Leo Drucker. 
Stanislaw Argasinski—S. 1733, by Senator Kilgore 

The beneficiary of the bill is a 44-year-old native and-citizen of 
Poland who last entered the United States at New York, N. Y., on 
June 21, 1954, as a visitor. He was married in Warsaw, Poland, on 
January 13, 1934, and they separated by mutual consent in 1941. 
The beneficiary graduated from Warsaw University in 1935 and holds 
a degree of master of philosophy in chemistry. He presently resides 
in Washington, D. C. 

A letter, with attached memorandum, dated October 25, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., October 25, 19565. 

Hon. Harury M. Kiicore, 

Chairman, Committee on the Judiciary, 
. United States Senate, Washington, D. C. 
Dear Senator: In response to your request for a report relative to 
the bill (S. 1733) for the relief of Stanislaw Argasinski, there is attached 
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@ memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Washington, 
D. C., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill further 
provides that the past membership of the beneficiary in the classes 
defined by section 212 (a) (28) of the Immigration and Nationality 
Act shall not hereafter be a cause for his exclusion from the United 
States. The bill would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Poland. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STANISLAW ARGASINSKI, 
BENEFICIARY OF 8. 1783 


Stanislaw Argasinski, a native and citizen of Poland, was 
born on November 17, 1911, in Poland. He married Irenea 
Dabinski in Warsaw, Poland, on January 13, 1934. They 
separated by mutual consent in 1941. No children were 
born of this marriage. Mrs. Argas nski is believed to be 
presently residing in Poland. 

Mr. Argasinski graduated from Warsaw University in War- 
saw, Poland, in 1935 and holds the degree of master of phil- 
osephy in chemistry. He resides in Washington, D. C 
Mr. Argasinski is not presently employed. His parents 
are deceased. He has 2 brothers and 2 sisters who reside 
in Poland, and 1 brother who resides in the United States. 

Mr. Argasinski was admitted to the United States at 
New York, N. Y., on June'21, 1954, as a visitor. He failed 
to comply with the conditions of his visitor’s status and is 
presently residing in the United States illegally. However, 
deportation proceedings have not as yet been instituted 
against him. 


Senator Harley M. Kilgore, the author of the bill, has submitted the 
following information in connection with the case: 


Argasinski, Stanislaw Jan Franciszek, born November 17, 
1911, Dub, Tomaszow Lubelski. Mr. Argasinski: was 
married to lrena Dabinska in 1934 and was separated from 
her in 1937. There were no children. Subject is the son of 
Ludwik Argasinski, who was born in 1882 in Pomorzany, 
District Lwiw, Poland. 

From 1918 to 1921 subject studied at home under a private 
tutor; 1921-25 he studied in the elementary school in 
Stoezek, Wegrowski; 1925-30 he studied in secondary school 
in Siedice, Poland; 1930-36 he studied at the University of 
Warsaw and was awarded a B. S. degree in chemistry. 

1936-39 subject was employed under an apprenticeship in 
a chemical laboratory in Warsaw, Poland. In August 1939 
he was called to military duty as a private in the Polish Army 
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and his unit was captured by the Soviets in September 1939 
and he was sddeneds He was later employed by the Polish 
Ministry of Foreign Trade until 1952, at which time while on 
a foreign assignment with the Ministry of Foreign Affairs he 
defected to the Western world. He was a member of the 
Polish Socialist Party from 1946 until it was absorbed into 
the Communist United Polish Workers Party (PZPR) in 1948 
and remained a member of the party until his defection in 
1952. 

The subject was admitted to the United States as a non- 
immigrant visitor under section 101 (a) (15) (B) of the Im- 
migration and Nationality Act after a waiver of his inad- 
missibility was granted under section 212 (d) (3) of the cited 
act. Subject last arrived in the United States at New York 
in June 1954. 


Salomon Benveniste—S. 2271, by Senator Ives 

The beneficiary of the bill is a 36-year-old native of Greece who 
claims to be stateless. He voluntarily relinquished his Greek citizen- 
ship to resettle in Israel and after spending 3 months there, he ob- 
tained employment as a crewman on a Greek ship, and his only entry 
into the United States was on February 15, 1950. He is now married 
to a United States citizen and they are the parents of one United States 
citizen child. 

A letter, with attached memorandum, dated December 1, 1955, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 1, 1955. 


Hon. Harutey M. Kiteore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2271) for the relief of Salomon Benveniste, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary yy the Los 
Angeles Calif., office, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 

It appears that the beneficiary is eligible to nonquota status, and, if 
otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SALOMON BENVENISTE, 
BENEFICIARY OF 5. ITIL 


The beneficiary, Salomon Benveniste, also known as 
Solomon Haim Benveniste, is a native of Greece, who was 
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born January 4, 1920. He has testified that his present 
citizenship is unknown. Mr. Benveniste and his wife reside 
at 2350 Walgrove Avenue, Los Angeles, Calif. His wife, 
Clarice Maissa, whom he married on March 24, 1954, is a 
native-born citizen of the United States, and is dependent 
for support upon his earnings. Their first child is expected 
in November 1955. Mr. Benveniste is. employed as a 
cabinetmaker and earns $2.35 per hour. He attended public 
schools in Cavala, Greece, for 8 years, and prior to the com- 
mencement of World War II was employed as a carpenter 
in Greece. Mr. and Mrs. Benveniste own assets they value 
at approximately $1,550, which include furniture, an auto- 
mobile, and a bank account. 

Mr. Benveniste’s only entry into the United States oc- 
curred on February 15, 1950, at which time he was admitted 
as an alien crewman for a temporary period not to exceed 
29 days. On March 10, 1954, he was placed under deporta- 
tion proceedings, and after being accorded a hearing, was 
found deportable on the ground that at the time of entry he 
was an immigrant who was not in possession of the required 
immigrant visa. He was also found deportable for the 
reason that while a resident in the United States he failed to 
furnish the notification of his current address, as required 
by the Immigration and Nationality Act. His application 
for permission to depart voluntarily in lieu of deportation 
was denied, and an appeal to the Board of [Immigration 
Appeals for that privilege was dismissed on July 5, 1955. 

The beneficiary testified that in 1942 he and his entire 
family were conscripted into a forced-labor battalion in Bul- 
garia, and while so employed the other members of his family 
died as a result of their mistreatment. After the cessation 
of hostilities, the beneficiary returned to Greece, where he 
served honorably for 6 months in the armed forces of Greece. 
He was medically discharged due to defective hearing in- 
curred during his detention in Bulgaria. Mr. Benveniste 
testified that in November 1949 he voluntarily relinquished 
his Greek citizenship in order to resettle in the newly formed 
State of Israel. After approximately 3 months in Israel, Mr. 
Benveniste obtained employment as a crewman abroad a 
Greek merchant vessel, and was so employed at the time of 
his arrival in the United States. 


A letter dated March 8, 1956, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of the Immigration 
and Naturalization Service with further reference to the bill reads 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 8, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to the private bill S. 2271 for the relief 
of Salomon Benveniste. This bill was postponed indefinitely by your 
committee on January 9, 1956, since the beneficiary appeared to be 
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eligible for preexamination under 8 Code of Federal Regulations 
235 (a). 

The beneficiary was ordered deported under section 241 (a) (1) and 
(5) of the Immigration and Nationality Act in that at the time of 
entry he was an immigrant not in possession of the required immigrant 
visa, and that he had failed to comply with the provisions of section 
265 of the act relating to notification of address. Denial of his 
application for voluntary departure was mandatory under section 
244 (e). Since a grant of voluntary departure is necessary to effectuate 
preexamination, such relief is not available to the beneficiary in view 
of section 101 (g) and 212 (a) (17). 

Accordingly, unless your committee notifies this Service of its 
intention to reconsider 8. 2271 on the merits, the alien’s departure 
must be effected under the outstanding order of deportation. 

Sincerely, 
Commissioner. 


Senator Irving M. Ives, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 





CENTRAL SEPHARDIC JEWISH CoMMUNITY OF AMmERICA, INc., 

New York 1, N. Y., June 8, 1956. 
To Whom It May Concern: 

According to creditable testimony of several members of this organi- 
zation, the undersigned chief rabbi of the Central Sephardic Jewish 
Community of America, Inc., certifies herewith that Mr. Solomon 
Benvenisti, 1007 Ocean View Avenue, Brooklyn, N. Y., care of Aron 
Hazan, is a person of good character, honesty and integrity; that he 
is married and the prospective father of a child, and that all members 
of his family in Greece were victims of enemy persecution during the 
war. 

This affidavit is being delivered to the above-mentioned Mr. 
Benvenisti to be used by him with the immigration authorities. 

Dr. Isaac Aucatay, Chief Rabbi. 


NationaL Councit or Jewish Women, Inc., 
BrooKiyN SECTION, 
Brooklyn, N. Y., June 3, 1956. 
Re Salomon Benveniste 
Senator Irvine M. Ivas, 
Senate Office Building, Washington, D. C. 

Dear Senator Ives: On behalf of Mr. Salomon Benveniste we 
write you, hoping that you will introduce a private bill so that he 
may become a legal resident of the United States. 

Mr. Benveniste, born 35 years ago in Cavala, Greece, is under an 
order of deportation. The Immigration and Naturalization Service 
found that he was not in possession of a valid immigration visa at the 
time of his entry into the United States and that he failed to furnish 
notification of his address without reasonable excuse. He holds a 
Greek passport and therefore the danger of deportation is actual and 
imminent. He is married to an American citizen. His wife Clarisse 
is pregnant and is utterly dependent upon him. Mr. Benveniste has 
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been self-supporting and since the time of his marriage which took 
place on March 22, 1954, in Los Angeles, he has supported his wife. 
He has not been convicted of any offense under Federal or State law 
nor has he engaged in any activities which might be interpreted in 
any fashion to be injurious to the American public. 

Mr. Benveniste and his family were taken in custody during World 
War II by the Nazi military authorities then occupying Greece. 
His father, mother, 2 brothers and 2 sisters were killed. He is the 
sole survivor. In a concentration camp in Bulgaria he was violently 
beaten so that his hearing was permanently and seriously impaired. 
With his condition and the economic situation in Greece, in the 
postwar years, Mr. Benveniste was unsuccessful in maintaining 
himself. 

In November 1949 he left Greece for Israel with a valid Greek pass- 
port. He quickly ascertained that his handicap aad the economic 
conditions in that new country made it impossible for him to maintain 
himself, 

He had learned from a doctor in Athens that there might be improve- 
ment of his ear condition with surgery with the result that he would 
not be so handicapped and could again hope to be self-sustaining. He 
was informed that the facilities existed only in the United States for 
in the United States marvelous medical advances had been made in 
this field. 

He consequently shipped out as a seaman and entered Baltimore, 
Md., on February 15, 1950. As soon as he was able to earn money 
in this country he placed himself in the care of a doctor for treatment 
of his condition with the ultimate hope that he might be cured of his 
seriously handicapping condition. Despite his handicap he was en- 
abled fairly soon to obtain employment. By the summer of 1952 he 
had acquired sufficient funds to pay for his operation which was recom- 
mended by the Presbyterian Hospital and to sustain himself during 
the period of several months of rehabilitation when he would not be 
able to work. He continued clinic attendance and within about 7 
months after operation, which took place in about September or 
October 1952, there appeared to be only slight improvement in his 
hearing. He was informed that further operation was both dangerous 
and that there was scant possibility of further improvement. 

Mr. Benveniste continued in fairly regular employment. Upon 
medical advice that a warmer climate would be helpful to his condi- 
tion, Mr. Benveniste left New York in October 1953 for California 
with a way stop of about a month in Detroit, Mich., where he had 
friends and relatives. In Detroit, he met the future Mrs. Benveniste, 
an American citizen by birth. About 2 months after his own arrival 
in California, the couple having fixed their resolve upon matrimony, 
Mr. Benveniste then sent his future wife fare money to come to 
California, which she did sometime in February 1954. The marriage 
was celebrated on March 22, 1954. The couple had been in New York 
from December 1954 until the end of March 1955 with the express per- 
mission of the Immigration and Naturalization Service. Because of 
the imminence of Mr. Benveniste’s deportation and his wifo’s preg- 
nancy, he arranged for her to return to California to be with her 
mother. 


esa 





Hi 
tion 
fund 
he b 

Tl 
28, 1 
date 
had 
depa 
reop 
of tl 

Al 
first 
tion 
beca 
unal 
the) 

T 
Mr. 
sust 
Am«e 
for | 
to ¢ 
His 
to § 
Ben 
so h 

Vv 
do V 
hecs 
of h 
for 

Vv 


Dr. 

1 
whe 
as § 
tub 
Ma 
Uni 
The 
Sta 
pite 


cha 
mis 
to t 


RELIEF OF CERTAIN ALIENS 79 


c He was served with a warrant by the Immigration and Naturaliza- 
. 9 tion Service in California on March 10, 1954, provided from his own 
vy @ funds $700 on the $1,000 bond that was requested of him. The rest 
n @ he borrowed. 

3 =6 The final order of deportation was entered against him December 
| 9 28,1954. He is under order to depart within 6 months after the ent 
. 9 date of the abeve-noted order. The Board of Immigration Appea 
e | had on November 2, 1954, denied his application for voluntary 
vy | departure and to reopen the deportation proceeding. A petition to 
. | reopen to permit him to file for adjustment of status under section 6 
e | of the Refugee Relief Act was i bac denied. 
P At his deportation proceeding Mr. Benveniste showed that the 
i first 2 vears of his presence in this country he was not aware of registra- 
- 9 tion provision of the law. It does appear that thereafter when he 
c | became aware of his obligation to report to the Government he was 
n | unable to think clearly, concerned as he was about his health, and 
the unsuccessful attempts to improve his hearing. 
- To us, the compassionate aspects in this situation are strong. 
1 | Mr. Benveniste, despite his handicap and the inability to be self- 


e @ sustaining in his homeland and in Israel, has demonstrated, in the 
r 4 American environment, an ability to be self-sustaining and to provide 


n | for his American-born wife. He offers every prospect of being able 
to continue this responsibility for the anticipated enlarged family. 
, | His return te Greece would leave his wife completely without means 
Vy | to support herself and the awaited child and would leave Mr. 


t Benveniste with no prospect of continuing the rehabilitation he had 
Ss | so happily experienced in this country. 

i- | We see no mode of relief open to him to adjust his status. Nor 
© 49 do we see any opportunity for him to immigrate to the United States 
i- | because of the nature of the deportation order. The only possibility 
g¢ 4 of his being in this country as a husband and father and breadwinner 
4 for his family is through the introduction and passage of a private bill. 
7 We hope that you will be of assistance to Mr. Benveniste. 

or Sincerely yours, 

iS THERESA NATHANSON, 


Case Consultant. 
Dr. Yong Whan Kim—S. 2883, by Senator Carlson 
:. The beneficiary of the bill is 27-year-old native and citizen of Korea 
‘2 | who entered the United States at Anchorage, Alaska, on April 8, 1950, 
qd 4 asa visitor. While doing graduate work in medicine, he contracted 


o | tuberculosis and in 1953-54 he had treatment and surgery. Since 
a} 4 March 1954 his case has been inactive. In August 1955 he married a 
y || United States citizen and they expect their first child im June 1956. 


‘io 4 The beneficiary and his wife are both employed by the Osawatomie 
o || State Hospital in Kansas. Information is to the effect that the hos- 
‘« | pital has great need for the beneficiary’s services. 

r- | _ A letter, with attached memorandum, dated March 26, 1956 to the 
of | chairman of the Senate Committee on the Judiciary from the Com- 
o- | missioner of the Immigration and Naturalization Service with reference 
ay | to the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United Siates Senate, Washington, D. C. 


en ae 


Dear Senator: In response to vour request for a report relative | 


to the bill (S. 2883) for the relief of Dr. Yong Whan Kim, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has custody of those files. 

The bill as drawn would not provide relief to the beneficiary. It 
appears that the bill is intended to authorize the beneficiary’s admis- 
sion to the United States notwithstanding his affliction with tubereu- 
losis. It is suggested that, if the committee desires to grant relief to 
the beneficiary, the bill be amended to read as follows: 

“That for the purposes of the Immigration and Nationality Act, 
Dr. Yong Whan Kim shall be held and considered to have been 


lawfully admitted to the United States for permanent residence as of 


the date of the enactment of this Act, upon payment of the required 
visa fee, under such conditions and controls which the Attorney 


General, after consultation with the Surgeon General, United States 
Public Health Service, Department of Health, Education, and Welfare. 


may deem necessary to impose: Provided, That a suitable and prope: 
bond or undertaking, approved by the Attorney General, be deposited 
as prescribed by Section 213 of the said Act.”’ 
Sincerely, 
J. M. Swine, Commissione 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DR. YONG WHAN KIM, 
BENEFICIARY OF 8. 2883 


The beneficiary, Dr. Yong Whan Kim, also known as 
Chai Whan Kim, a native and citizen of Korea, was born 
on February 5, 1929. He married Stella Terwilliger, a 
United States citizen, on August 20,1955. They are expect- 
ing their first child in June 1956. He resides with his wife 
at the Osawatomie State Hospital, Osawatomie, Kans. 

The beneficiary is employed by the State of Kansas as a 
medical doctor. He attended elementary school in Korea, 
high school in Japan, and obtained his medical degree from 
the Seoul National University, Seoul, Korea. His present 
earnings are $481 a month. His wife, employed at the 
same hospital, earns $325 a month. They have $3,000 in 
savings. His parents reside in Korea. An uncle, presently 
under immigration proceedings, resides in the United States. 

The beneficiary entered the United States as a visitor at 
Anchorage, Alaska, on April 8, 1950. Extensions of stay to 
April 6, 1953, were authorized. His application for adjust- 
ment of status to that of a permanent resident was denied 
on the ground that he was not in a lawful nonimmigrant 
status at the time his application was submitted. Deporta- 
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tion proceedings were instituted on the ground that he had 
remained in the United States for a longer period than per- 
mitted. On September 2, 1955, the special inquiry officer 
granted him solhnnany departure, with the provision that, 
if he failed to depart when and as required, he be deported. 

Tbe beneficiary registered under the Universal Military 
Training and Service Act on January 23, 1956. The records 
of this Service indicate that the pulmonary tuberculosis he 
suffered in May 1953, has been inactive since March 1954. 
He’ submitted to surgery in September 1954 and*recerved 
treatment until discharged on April 27, 1955. A recent re- 
port shows he has no physical incapacity. The report of the 
senior surgeon of the United States Public Health Service, 
Staten Island, N. Y., dated May 12, 1955, indicated that 
Public Health Service regulations require an observation 
period of approximately 2 years after surgery has been 
performed for pulmonary tuberculosis and recommended that 
et least 12 or 13 months elapse before this case is again 
considered. 

The Osawatomie State Hospital advised that they have 
1,559 patients and only 14 doctors on the staff, and that the 
loss of 1-member of their staff would make it difficult to 
give the patients proper care. 

Senator Frank Carlson, the author of the bill, has submitted a 


number of letters and documents in connection with the case, among 
which are the following: 


PerRsoNAL History 


Name: Yong Whan Kim. 

Date of birth: December 26, 1928. 

Place of birth: Seoul, Republic of Korea. 

July 1949—Graduated from school of medicine, Seoul National 
University, Seoul, Korea; received the degree of doctor of medicine. 

April 1950.—Completed a year of straight medical internship at 


ithe Seoul University Hospital, Seoul, Korea. Came to the United 
States of America. 


July 1951.—Completed a year of rotating internship at the Method- 


ist Hospital of Central Illinois, Peoria, Ill. 


July to December 1951.—Special student in English at Macalester 
College, St.Paul, Minn.; graduate assistant in human anatomy and 
physiology at the Macalester College, St. Paul, Minn. 

January to August 1952.—Resident physician in general practice at 
the St. John’s Hospital, St. Paul, Minn. 

September 1952.—Enrolled at the University of Kansas School of 


7 Medicine as a junior student. 


May 1953.—Pulmonary tuberculosis was discovered and hospital- 
ized at the University of Kansas Medical Center and in June trans- 
ferred to National Jewish Hospital at Denver, Colo.; disease was 
stabilized in February of 1954. 

April 1954.—Started regular resident training at National Jewish 
Hospital, Denver, Colo., in chest diseases. 

April 1955.—Completed a year of resident training in chest diseases 
and tuberculosis at National Jewish Hospital, Denver, Colo. 
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May 1955.—Appointed as a staff physician at the Osawatomie 
State Hospital, Osawatomie, Kans. 
Above statements are true and correct in my honor. 


Yone Wan Kim, M.D. 





DEPARTMENT OF JusTICE IMMIGRATION AND NATURALIZATION 
SERVICE 
No. A-8 998 241 
Kansas City, Mo. 
Chicago, Il. 


In the matter of Yong Whan Kim or Chai Whan Kim 


To: Regional director, 
Immigration and Naturalization Service, 
Chicago, Ill. 

From: Yong Whan Kim. 

Subject: Deportation. 


PETITION OF ALIEN FOR STAY OF EXECUTION UPON WARRANT 


1. Yong Whan Kim respectfully petitions the regional director to 
exercise the discretion vested in him under Code of Federal Regula- 
tions, title 8, section 243.3 (b) and to stay execution upon the deporta- 
tion warrant ordered herein on October 21, 1955, pending the continued 
good health of petitioner and until his first eligibility to be classified 
as a nonquota immigrant. 

2. Your petitioner contracted tuberculosis while in the United States 
pursuing graduate work in medicine as a visitor for business. Sub- 
sequent to his recovery from said disease, he applied for a change of 
status to that of immigrant under the Korean quota. He was ignorant 
at that time of the 2-year regulation of the Department of Health 
which made it impossible for him to achieve said status, Petitioner’s 
presence in the United States without legal authorization is a result 
of illness and not of culpability. 

3. According to the NTA diagnostic standards, petitioner’s illness 
has been arrested sintce February 1954. Subsequent to that time, on 
September 22, 1954, petitioner underwent chest surgery at the Na- 
tional Jewish Hospital in Denver, Colo., and, as petitioner under- 
stands the United States Health Department ieeatatisie. the com- 
putation of the 2-year period required to pass before he will be eligible 
for reexamination will not expire until September 22, 1956. On the 
last date named, therefore, your petitioner will, if in continued good 
health, be eligible for classification at said time as a nonquota immi- 
grant by reason of his marraige to a United States citizen. (A photo- 
static copy of petitioner’s marriage certificate is attached hereto.) 

4. During the remaining months that must pass before his next 
eligibility to be admitted as stated in: paragraph 3 hereof, your peti- 
tioner humbly states that he believes his special qualifications will en- 


able him to render valuable and necessary service to the United States | 
by continuing the duties now resting upon him as a member of the | 


medical staff of the Osawatomie State Hospital, Osawatomie, Kans. 
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5. Affidavits and reports of the following officials and persons: are 
submitted herewith for the Director’s consideration: 

(1) Director, division of institutional management, State of Kansas, 
George W. Jackson, M. D. 

(2) Superintendent, Osawatomie State Hospital, Wilbur G. Jenkins, 
M. D. 

(3) Clinical director, Osawatomie State Hospital, J. E. C. Morton, 
M. D. 

(4) Robert Terwilliger and Stella Terwilliger; affidavit of support 
at no expense to the United States in event of petitioner’s incapacity. 

(5) Harry G. Hemphill, attorney at law, Osawatomie, Kans., 
character affidavit. 

(6) Martin J. FitzPatrick, M. D., chief of section, pulmonary 
diseases, University of Kansas Medical Center, report concerning 
petitioner’s health. 

(7) P. R. Goff, Jr., collections officer, Osawatomie State Hospital, 
character affidavit. 

6. Petitioner’s wife, Stella Louise Kim, is attached to the Osawat- 
omie State Hospital staff in her vocation as a registered occupational 
therapist, and the departure of petitioner from the United States 
would result in the loss of her services to said hospital by reason of 
the fact that she is unwilling to be separated from her husband and 
would, therefore, depart the United States with him. 

7. Under all the circumstances, therefore, your petitioner feels that 
it would be well within a reasonable exercise of the director’s discretion 
to order that the execution upon said deportation warrant be stayed. 
Your petitioner recognizes that the substantial factors which must 
weigh heavily in the exercise of such discretion are, at least, that 
petitioner’s health must now be and must continue to be such as not 
to constitute a danger to the health of others, and that petitioner 
must remain at the Osawatomie State Hospital where his services are 


4 needed. 


Therefore, your petitioner humbly requests that the regional director 


jstay execution upon the deportation warrant heretofore ordered 


pending the continued good health of petitioner and until not later 
than September 22, 1956, and upon such terms and conditions as to 
the director shall seem just and proper. 
Respectfully submitted. 
Yona Wuan Kin, 
THomas M. Howe tt, 
His Attorney. 


LAW OFFICES OF 
Howe.t.t, Know.itron & Euis 
Kansas Crry, Mo., November 29, 1955. 


iRe Yong Whan Kim, proceedings in deportation 


Immigration and Naturalization Service, Kansas City and Chicago 
File No. A 8998241 


Topeka, Kans. 


Dear Senator Carison: I was very much pleased to learn this 
morning that you have taken an interest in Dr. Kim’s matter and 
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have indicated a willingness to introduce a private bill on his behalf. 
I am forwarding herewith for your information my file copy of the 
petition recently addressed to the Director of Immigration and 
Naturalization in Chicago, Ill. This petition sets forth substantially 
the facts with which I feel you should be acquainted. 

The reason for the existence of the present state of circumstances is 
that Dr. Kim entered the United States in perfect health and, while 
pursuing graduate studies in medicine, contracted tuberculosis. When 
he applied for permanent status, he ran directly into a prohibition of 
the United States Public Health Service. This prohibition was to the 
effect that no person should be subject to be admitted to the United 
States who, having suffered the disease of tuberculosis, had not suc- 
cessfully completed a period of 2 years’ convalescence from his last 
surgery. At the time Dr. Kim applied for status change from. that of 
visitor to permanent resident, he was ignorant of the existence of this 
regulation and, under strict interpretation of the immigration laws 
and regulations, forfeited his right to be in the United States as a 
visitor for business, could not qualify for admission, and therefore 
faces deportation. 

At the hearing held in Kansas City it became apparent that under 
the technicalities of the regulations of the Lmmigration Service that 
there was no available legal defense. I therefore petioned the direc- 
tor to exercise his diseretion and to stay execution until such time as 
Dr. Kim should be eligible for examination again. This would be 
approximately September 22, 1956. 

| talked today with District Director Robert H. Robinson, of the 
Chicago office. Mr. Robinson assured me that he was conscious of 
the merit in the case but said that under the policies laid down by 
the Service it would be impossible for him to grant a stay of execution 
for this period of time. He did indicate, however, that upon receipt 
of a communication from me, which was today mailed, that he wo 
grant an extension of time for 60 days. 

During this 60-day period, of course, I anticipate attempting again 
to present Dr. Kim for reexamination. The possibility that i 
be successful is, at best, less than remote. 

But the delay will make it possible for Dr. Kim to continue his work 
at the Osawatomie State Hospital until after Congress reconvenes. I 
trust that by that time it will have been possible for you to proceed 
with the introduction of a private bill. 

I think that. Dr. Kim is a very fine young man and will not only 
make a good citizen but will render extremely valuable service to the 
people of Kansas. 

Thank you again for your interest in him,:and in the emergency | 
situation which faces the hospitals. If I can be of any further assist- 
ance whatsoever, | hope you will have your secretary so advise me. 

Very truly yours, 
Tuomas M. Howett. 


Upon consideration of all the facts in each case included in the bill, 
as amended, the Committee is of the opinion that S. 146, as amended, 
should be enacted and accordingly recommends that it do pass. 
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CERTAIN ALIENS 





lune 28, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 








Mr. Watrer, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany 8. J. Res. 163] 









The Committee on the Judiciary, to whom was referred the joint 
resolution (S. J. Res. 163) granting the status of permanent residence 
to certain aliens, having considered the same, report favorably thereon 
without amendment and recommend that the joint resolution do pass. 







PURPOSE 





OF THE JOINT RESOLUTION 












The purpose of the joint resolution is to grant permanent residence 
in the United States to 6 aliens in accordance with the provisions of 
section 244 (d) of the Immigration and Nationality Act (66 Stat. 
216-217; 8 U. S. C. 1254 (d)), upon payment of a fee of $18. 


GENERAL INFORMATION 


















Section 19 (c) of the act of February 5, 1917, as amended (54 Stat. 
671; 56 Stat. 1044; 62 Stat. 1206), provided in substance that the 
Attorney General may suspend deportation and adjust the immigra- 
tion status in the United States of certain deportable aliens. Under 
this provision of the law, aliens subject to deportation on the so-called 
technical charges may have their deportation suspended for 6 months 
if they are persons of good moral character and if their deportation 
would result in a serious economic detriment to a citizen of the 
United States or legally resident alien, who is the spouse, parent or 
minor child of such deportable aliens. The privilege does not rua in 
favor of persons subject to deportation as subversives, narcotic-law 
violators, criminals, immoral persons, and certain persons ineligible 
to citizenship. 





71007 
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Under that statute, the Attorney General’s adjudication in the cases 
of aliens applying for relief thereunder is not final. A record of the 
alien applicant’s entry for permanent residence in the United States 
may not be created unless, pursuant to the Attorney General’s report 
on all the pertinent facts involved in each case, the Congress passes a 
concurrent resolution stating in substance that it favors the granting 
of relief to the alien. The Congress may pass such concurrent resolu- 
tion either during the session of Congress at which the case was re- 
ported by the Attorney General, or during the session next following. 
The payment by the alien of a fee of $18 is an additional statutory 
requirement to be complied with before a record of his entry for 
permanent residence in the United States is created. 

In the course of the year 1952, the Attorney General referred to the 
Congress six cases of aliens which, in the opinion of the Committees 
on the Judiciary of the House and of the Senate, required the sub- 
mission of additional evidence before a determination could be made 
as to whether or not the cases merited congressional approval. In 
each case included in this joint resolution an additional check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, (c) is possessed of 
strong equities which would warrant the granting of the status of 
permanent residence, and (d) his residence in the United States would 
not be contrary to the public interest. 

Since the two sessions of Congress in which the Attorney General’s 
recommendation could be confirmed through the passage of a con- 
current resolution have lapsed, it is necessary to take action through 


the passage of a joint resolution, giving it the effect of a private law, 
granting to each of the aliens named in this measure the privilege to 
reside permanently in the United States, such residence commencing 
on the enactment date of this legislation. 

The committee, after consideration of all the facts in each case 
referred to in the joint resolution (S. J. Res. 163), recommends that the 


joint resolution do pass. 


O 
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Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 2244] 





The Committee on the Judiciary to whom was referred the bill 
(S. 2244) for the relief of Maria Novak, having considered the same 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 





The purpose of the bill is to enable the beneficiary to qualify for 
second-preference status in the issuance of an immigration visa, which 
is the status normally enjoyed by the alien parents of United States 
citizens. 

GENERAL INFORMATION 
















The beneficiary of the bill is a 59-year-old native and citizen of 
Yugoslavia, who presently resides in that country. The beneficiary’s 
only son is a naturalized citizen of the United States and is anxious 
to have his mother join him in this country. He is willing and able 
to furnish the beneficiary’s support if she is permitted to enter the 
United States. The beneficiary has never married, and therefore 
has been unable to qualify for a second-preference visa as the parent 
of a United States citizen. 

A letter, with attached memorandum, dated October 28, 1955, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of Immigration and Naturalization with reference 
to the case, reads as follows: 
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Untrep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE > ° 
Washington, D. C., October 28, 1956. 
Hon. Harter M. Kricore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2244) for the relief of Maria Novak, there is attached 
@ memorandum of mformation concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Milwaukee, Wis., 
office of this Service, which has custody of thées files. 

The bill is intended to confer preference quota immigration status 
upon the beneficiary by providing that she shall be considered the 
alien parent of a United States citizen within the meaning of section 
101 é) (2) of the Immigration and Nationality Act. 

Sincerely, 





- , Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA NOVAK, BENE- 
FICIARY OF 8. 2244 


Information concerning the case was obtained from Mr. 
Janvid John Staut, son of the beneficiary. 

Maria Novak, a native and citizen of Yugoslavia, was 
born on October 27, 1896. She has never married, has one 
child, and resides at Zrinjskega No, 13, Ljubljana, Yugo- 
slavia, where she is employed as a wrapper in a newspaper 
office. The beneficiary completed elementary school. She 
has no assets, and information regarding her income is not 
available. She has 3° brothers and 1 sister residing in 
Yugoslavia. She has never been in the United States and 
has apparently been unable to secure an immigrant visa 
because the Yugoslavian quota is oversubscribed. 

Janvid John Staut resides at RFD 1, Willard, Wis. He is 
married, has 3 minor children, and is employed as a tool and 
die maker at $2.62 per hour. He owns a farm valued at 
$18,000, on which the encumbrance is $5,350. His personal 
property is valued at about $5,600. Mr, Staut entered the 
United States in 1937, had his name legally changed from 
Janez Janvid Novak, and was naturalized at Milwaukee, 
Wis., on April 29, 1942. He stated that it is his intention to 
provide the beneficiary a home and support if she is per- 
mitted to enter the United States. 


Senator Alexander Wiley, the author of the bill, submitted the 
following information in connection with the case: 
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Unrrep Srares Senate, 
February 24, 1956. 
Re S. 2244. 
Hon. Hartey M. Kiicore, 
Chairman, Subcommittee on Immigration, 
Senate Office Building, Washington, D. C. 

Dear Mr, Cuarrman: I am enclosing a statement of Janvid John 
Staut in connection with his efforts to bring his mother to the United 
States. 

I will appreciate it if you will place this statement in the file so that 
it may be considered along with the other evidence. 

Sincerely yours, 
ALEXANDER WILEY. 


NEILLSVILLE, Wis., February 20, 1956. 
COMMITTEE ON IMMIGRATION, 
Washington, D. C. 

Honoras_e Sirs: I, Janvid John Staut, being a naturalized citizen 
of the United States of America, and being first duly sworn on oath, 
depose and say that the following are the facts as listed by me and as 
in reference to S. 2244, a bill for the relief of Maria Novak. I further 
depose and say that the majority of my correspondence in my endeavor 
to have my mother, Maria Novak, immigrate to this country was 
handled through the clerk of court’s office of Clark County, Neillsville, 
Wis. 

I started July 30, 1953, with my petition and supporting affidavits 
which I sent to the Immigration and Naturalization authorities in 
St. Paul, Minn. 

Under date of October 7, 1953, I heard from the American Embassy, 
Belgrade, Yugoslavia, stating that my mother, Maria Novak, had not 
vet applied for visa services; when she would do this, however, she 
would be given a quota status. 

By letter dated November 13, 1953, I was notified by the United 
States Department of Justice, Immigration and Naturalization Serv- 
ice, Chicago, Ill. (Ref. V. P. 9-5944), that my petition for issuance of 
immigrant preferred visa in behalf of my mother was denied for the 
following reasons: ‘There is no provision in the present. immigration 
and nationality law under which a citizen of the United States may be 
granted the privilege of petitioning. for and obtaining preference 
quota status in behalf of his or her unmarried mother unless legitima- 
tion proceedings have been completed under the law of the child’s 
residence or domicile or under the law of the father’s residence or 
domicile, whether in or outside the United States, and such legitima- 
tion took place before the child reached the age of 18 years and the 
child was in the legal custody of the legitimating parent or parents at 
the time of such legitimation.’’ . (Further note:) ‘‘Your mother should 
apply to the nearest American consul for a straight quota visa, at her 
earliest convenience.” 

Meanwhile, under date of November 12, 1953, Maria Novak had 
obtained a regular quota number, No. 21754. 

Under date of November 23, 1953, I submitted to the Immigration 
and Naturalization Service, Chicago, two photostats from Yugoslavia 
giving proof of my previous residence in Yugoslavia—one being an 
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affidavit by my mother. You will understand that now I must prove 
that Maria Novak was my mother in order that the United States 
Government would recognize her as such; therefore I had these two 
affidavits. However, the Immigration and Naturalization Service 
informed me in their reply of January 12, 1954, that these photostats 
were of no value to constitute legitimation of my birth and inasmuch 
as I apparently had failed to appeal the decision of their district office 
as originally outlined in their letter of November 13, 1953, the case 
was to be considered closed. 

After the preceding notification I sent to Ellis Island, N. Y., for 
information on my original birth certificate and a copy thereof. All 
of my correspondence was mailed to St. Paul, Minn., from where | 
received further information under date of March 10, 1954, that | 
must complete still another form and send it to St. Paul. Further 
to this and under date of May 25, 1954, I was informed that with all 
of the papers I had now completed and had mailed in, none of the 
papers included a certificate of legitimation. Under date of June 14, 
1954, I mailed postal money order No. 7—8,562,663 in the amount of 
$1.50 for a copy of mv birth certificate which had been retained in 
Ellis Island, N. Y., when I first came to the United States. Until 
September 9, 1954, I heard nothing until on that date I received a 
photostatic copy of my original birth certificate, proving my birth 
This photostatic copy was certified by John M. McWhorter, district 
counsel, Immigration and Naturalization Service, Chicago, Il., Fil 
No. VP-9 No. 5944, and dated September 3, 1954. 

Under date of February 18, 1955, I corresponded with the National 
Catholic Welfare Conference, Washington, D.C.., in an effort to obtain 
a certificate of legitimation which would be subscribed to by two 
witnesses who had witnessed my birth in Yugoslavia and could 
therefore verify that I was the natural-born son of Maria Novak 
for which I had previously applied fer the original of my birth certifi- 
eate at Ellis Island, N. Y. They informed me in their letter of 
March 18, 1955, that regardless of such certification, the immigration 
laws of the United States would still not allow it in the records 
and this country would not recognize my mother. 

Through this entire interim, and through the office of the clerk of 
circuit court, I corresponded with Senator Wiley, who was so very 
kind in referring me to the correct departments and Government 
agencies and who do so very much in hel ying me locate my birth 
certificate. This statement does not at all give a complete picture 
of all of the correspondence carried on with so many agencies, Govern- 
ment and charitable, or with the American consul in Belgrade. 

On May 25, 1955, I wrote the International Institute of Milwaukee 
County, Inc., and they advised me of amendments which were pro- 
posed rn regards to the present immigration laws. I then contacted 
Senator Wiley in regard to my case, sending him complete details on 
my efforts to have my mother immigrate to this country. This was 
under date of June 9, 1955. Under date of June 18, 1955, Senator 
Wiley informed me that a bill, S. 2244, had been introduced in the 
United States Senate by him and for the relief of Maria Novak, 
that this Government would recognize her as my legal mother. 
Following this, Mr. E. B. Bollman, of the Immigration Service in 
Milwaukee came here to Neillsville and interviewed me and my wife. 
I understand that a complete investigation of this case was then 
made at that time. 
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As I have heard nothing further on this bill I again contacted 
Senator Wiley who was very good in informing me that you would like 
my statement of facts concerning this entire case. I have tried to 
list all of the pertinent facts, and I most sincerely trust that I have 
outlined everything clearly. Should there by any further informa- 
tion that you may yet require I beg you please advise me and I will 
be very glad to furnish it for you. ‘ 

In closing, may I thank you sincerely for the kind consideration 
you will give this matter. I have tried so very, very hard to have my 
mother with me, and I have worked so long toward this end. 

I pray that you will give favorable action to this bill; that my 
adopted country, the United States of America, will recognize Maria 
Novak as my legal mother; and I shall all my life be ever grateful to 
you and to my country. My happiness will have no bounds. 

Yours very sincerely, 
JANVID JOHN STAUT. 

Subscribed and sworn to before me this 20th day of February 1956. 

[SEAL] JosepH E. FRANTz, 

Clerk of Circuit Court, Clark County, Neillsville, Wis. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S.-2244) should be enacted. 
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WAIVING CERTAIN SUBSECTIONS OF SECTION. 212 (A) 
OF THE IMMIGRATION AND NATIONALITY ACT IN 
BEHALF OF CERTAIN ALIENS 





June 28, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





\fr. Waxrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1895] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1895) for the relief of Anna Maria Fuller, having considered the 
same, report favorably thereon with ‘amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, notwithstanding the provision of section 212 (a) (9) of the 
[Immigration and Nationality Act, Anna Maria Fuller, Gosta Harry 
Roner, Giuseppa Boni, Brigitte Lechner Wagner, Elisabeth Dummer, 
\laria Cedrone DeRubeis, and Moses Rosenberg may be issued visas 
and admitted to the United States for. permanent residence if they 
are found to be otherwise admissible under the provisions of that Act. 

Src. 2. Notwithstanding the provision of section 212 (a) (6) of the 
Immigration and Nationality Act, Elsa Emelina Rosado y Rodriguez 
de Brower and Lotte Windschild may be issued visas and admitted 
to the United States for permanent residence if they are found to be 
otherwise admissible A the provisions of that Act, under such 
conditions and controls which the Attorney General, after consultation 
with the Surgeon General of the United States Public Health Service, 
Department. of Health, Education, and Welfare, may deem necessary 
to impose: Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed by see- 
tion 213°6f the said Act. 

Sec. 3. Notwithstanding the provisions of section 212 (a) (9) and 
(19) of the Immigration and Nationality Act, Hildegard L. McNabb 


71007—-56——1 


Y sta 








2 IN BEHALF OF CERTAIN ALIENS 


and Giuseppe Culcasi may be issued visas and admitted to the United 
- States for permanent residence if they are found to be otherwise 
‘ admissible under the provisions of that Act. 


Sec. 4. Notwithstanding the provision of section 212 (a) (3) of the Immigration 
and Nationality Act, Gertrude Heindel may be issued a visa and admitted to the 
United States for permanent residence if she is found to be otherwise admissible 
under the provisions of that Act: Provided, That a suitable and proper bond or 
undertaking, ‘approved by the Attorney General, be deposited as prescribed by 
section 213 of the said Act. 

Sec. 5. Notwithstanding the provision of section 212 (a) (19) of the Immigra- 
tion and Nationality Act, Charles Black, also known as Joseph Clark, may be 
issued a visa and admitted to the United States for permanent residence if he is 
found to be otherwise admissible under the provisions of that Act. 

Sec. 6. Notwithstanding the provisions of section 212 (a) (7) and (25) of the 
Immigration and Nationality Act, Anna Abbene may be issued a visa and ad- 
mitted to the United States for permanent residence if she is found to be otherwis: 
admissible under the provisions of that Act: Provided, That a suitable and proper 
bond 6r undertaking, approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act. 

Sec. 7. Notwithstanding the provisions of section 212 (a) (9) and (12) of the 
Immigration and Nationality Aet, Antonia Soulis may be issued a visa and ad- 
mitted to the United States for permanent residence if she is found to be otherwis« 
admissible under the provisions of that Act, 

Sec. 8. Notwithstanding the provisions of section 212 (a) (9), (17), and (19) of 
the Immigration and Nationality Act, Eladio Ledesma-Gutierrez may be issued 
a visa and admitted to the United States for permanent residence if he is found to 
be otherwise admissible under the provisions of that Act. 

Sec. 9. The exemptions provided for in this Act shall apply only to grounds for 
exclusion of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Amend the title so as to read: 
A bill to waive certain provisions of section 212 (a) of the Immigration and 
Nationality Act in behalf of certain aliens. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive certain subsections 
of section 212 (a) of the Immigration and Nationality Act in behalf 
of 16 persons. The purpose of the amendment is to include the pro- 
visions of several Senate private bills which were referred to the Com- 
mittee on the Judiciary of the House of Representatives into one bill. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one bill, after having 
considered each of the cases on their individual merits and baving 
acquainted themselves with all the facts pertinent to each case. 

Section 1 of the bill, as amended, waives the provisions of section 
212 (a) (9) of the Immigration and Nationality Act in behalf of seven 
persons who were the subjects of individual bills, as follows: 

S. 1895, by Senator Bush (H. R. 6237, by Mr. Sadlak). 
S. 1897, by Senator Bennett, 

S. 2686, by Senator Smith of New Jersey. 

S. 2801, by Senator Potter. 

S. 2888, by Senator Langer. 

S. 2953, by Senator Kennedy. 
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S. 3208, by Senator Dirksen (H. R. 9718, by Mr. Sheehan). 

Section 2 of the bill, as amended, waives the provision of section 212 
(a) (6) in behalf of two persons. This section also provides that the 
beneficiaries may be admitted to the United States under conditions 
and controls which the Attorney General, after consultation with the 
Surgeon General of the United States Public Health Service, believes 
are necessary in order to safeguard the public health standards. The 
beneficiaries of this section were the subjects of the following bills: 

S. 2785, by Senator Smathers, 

S. 2941, by Senator Case of New Jersey. 

Section 3 of the bill, as amended, waives the provisions of section 
212 (a) (9) and (19) of the Immigration and Nationality Act in behalf 
of two persons who were the subjects of individual bills, as follows: 

S. 1938, by Senator Allott. 

S. 2095, by Senator Potter. 

As passed by the Senate, S. 2095 provided for permanent residence 
in the United States for Giuseppe Culcasi and has been amended to 
waive the sections of the law which preclude the adjustment. of his 
immigration status administratively. 

Sections 4, 5, 6, 7, and 8 of the bill, as amended, waives certain pro- 
visions of the Immigration and Nationality Act in behalf of five per- 
sons who were the subjects of individual bill, respectively, as follows: 

S. 2341, by Senator Humphrey: Waiving the provision of 
section 212 (a) (3) of the Immigration and Nationality Act, and 
providing that a permanent bond be posted as surety that the 
beneficiary will not become a public charge. 

S. 2371, by Senator Purtell (H. R. 7047, by Mr. Sadlak): 
Waiving the provision of section 212 (a) (19) of the above-cited 
Act. 

S. 2495, by Senator Ives: Waiving the provisions of section 
212 (a) (7) and (25) of the above-cited act and providing that a 
permanent bond be posted as surety that the beneficiary will not 
become a public charge. 

S. 2838, by Senator Humphrey: Waiving the provisions of 
section 212 (a) (9) and (12) of the above-cited act. 

S. 2930, by Senator McNamara: Waiving the provisions of 
section 212 (a) (9), (17), and (19) of the above-cited act. 

Section 9 is customary language which is included in all legislation 
waiving provisions of the Immigration and Nationality Act. 

The pertinent facts in each case included in this bill are printed 
below, in the order that those cases appear in the bill as amended. 


Anna Maria Fuller.—S. 1895, by Senator Bush 

The beneficiary of the bill is a 27-year-old native and citizen of 
Germany who presently resides in that country. On October. 23, 
1954, the beneficiary was married in Germany to Sgt. Robert D. 
Fuller, a United States citizen member of our Armed Forces. Ser- 
geant Fuller is presently stationed in the United States. The benefici- 
ary was refused a visa to enter the United States inasmuch as the 
record discloses that she was convicted in. 1950, for 3 counts of fraud, 
involving about $6 in money and a small amount of food. Without 
the waiver provided for in the bill; the beneficiary will be unable to 
join her citizen husband in the United States. 
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A letter, with attached memorandum, dated March 30, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 30, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1895) for the relief of Anna Maria Fuller, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Boston, Mass., 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude or admit 
committing acts which constitute the essential elements of such a 
crime and would authorize the alien’s admission to the United States 
for permanent residence, if she is found otherwise admissible under 
such act. It would further provide that this exemption shall apply 
only to a ground for exclusion of which the Department of State or 
Department of Justice had knowledge prior to enactment. 

Sincerely, 


, Commassrvoner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNA MARIA FULLER, 
BENEFICIARY OF S. 1895 


Information concerning this case was obtained from 
Sfe. Robert D. Fuller, the beneficiary’s husband. 

Anna Maria Fuller, nee Schiller, a native and citizen of 
Germany, was born on May 18, 1928, in Deggendorf. She 
was married to Robert D. Fuller on October 23, 1954, in 
Salching, Germany. There are no children from this union. 
She is unemployed and resides with her parents at Schellen- 
berg, Post Nietraching, c/Deggendorf, Germany. She is 
alleged to have attended high school but to what extent is 
unknown. Other than her husband, she has no near rela- 
tives in the United States. Two brothers also live in 
Germany. 

The beneficiary at one time worked as a waitress at a 
United States military post in Germany. Sbe is presently 
supported by an allotment from her husband’s military pay. 
On January 27, 1955, she was refused arf immigration visa 
at the American consulate in Munich, Germany, because of 
conviction on charges of fraud. Her husband was unable 
to give any particulars relating to the offense for which she 
was convicted except that she was arrested on March 27, 
1950, at Bad Tolz, Germany, for fraud. : 
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Sgt. Robert D. Fuller, a native citizen of the United States, 
was born on November 12, 1924, in Hartford, Conn. He 
enlisted in the United States Marine Corps on August 12, 
1942, and was bonorably discharged on October 30, 1945. 
On October 4, 1948, he enlisted in the United States Army, 
where he is still serving. At present he is stationed at Fort 
Meade, Md., with Company C, 3d Armored.Cavalry Regi- 
ment. His Army pay is $224.34 per month, plus an allot- 
ment. He has served abroad with the United States Armed 
Forces and has requested that he be stationed in Germany 
so that he can be with his wife. 

Mr. Fuller’s marriage to the beneficiary is his second mar- 
riage. He was married to Wilda Mae Skinner, on October 26, 
1946, in Wheeling, W. Va., and from this marriage a son, 
James Michael Fuller, was born on January 2, 1950, at 
Fort Lewis, Wash. He alleges that his first marriage was ter- 
minated by a Mexican divorce, obtained by his wife on 
July 15, 1953. Sergeant Fuller stated that his son is being 
supported by his first wife and the child’s last-known address 
was 2906 Lyon Street, San Francisco, Calif., where he re- 
sided with his mother. An attempt by this Service to locate 
the child and his mother at the above address or elsewhere was 
unsuccessful. 

Sgt. Robert D. Fuller is the person primarily interested in 
the bill. 


Senator Prescott Bush, the author of the bill, wrote to the then 
chairman of the Senate Judiciary Committee on May 5, 1955,,in 
connection with the case, as follows: 


Unitrep STates SENATE, 
May 5, 1955. 
Hon. Hartey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kitcore: On yesterday, | introduced S. 1895, copy 
of which is attached for your ready reference, for the relief of Anna 
Maria Fuller. 

For the information of yourself and your committee, I enclose cor- 
respondence from Sfe. Robert D. Fuller, in behalf of his wife, and also 
a letter from the Director of the Visa Office of the Department of 
State, which indicates that on the basis of the information presently 
available, the Department would interpose no objection to the enact- 
ment by the Congress of private legislation in Mrs. Fuller’s behalf. 
In the light of this explanation, I hope your committee may approve 
the measure, 

[ would appreciate being advised of the progress of the legislation. 

Thanking you, I am, 

Sincerely yours, 
Prescott Buss, 
United States Senator, 
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The enclosures referred to in the above-quoted letter read as follows: 


DEPARTMENT OF STATE, 
Washington, May 3, 1955. 
Hon. Prescorr Busan, 
United States Senate. 


Dear Senator Busn: I refer to your communication of April 5, 
1955, addressed to Mr. Maney with which vou enclosed the attached 
copy of a letter from Sfe. Robert D. Fuller, RA19332950, Tank Co. 
74th RCT, Fort Devens, Mass., in connection with the immigrant 
visa application of his wife, Mrs. Anna M. Fuller. In this connection 
reference is made to the interim telephonic acknowledgment of 
April 7. 

An examination of Mrs. Fuller’s court records which you referred 
to the Department shows that Mrs. Fuller was convicted of the crime 
of fraud in violation of section 263 of the German Criminal Code. 
As the offense of fraud has been held to involve moral turpitude, 
Mrs. Fuller would be ineligible to receive a visa under section 212 
(a) (9) of the Immigration and Nationality Act. She would be 
ineligible for the relief provided in section 4 of Public Law 770 since 
the records indicate that Mrs. Fuller committed the offense of fraud 
on three separate and distinct occasions. As you undoubtedly are 
aware, relief under section 4 of Public Law 770 is restricted to the cases 
of aliens who have committed only one crime involving moral 
turpitude. 

On the basis of the information presently available, the Department 
would interpose no objection to the enactment by the Congress of 
private legislation in Mrs. Fuller’s behalf. 

Sincerely yours, 
RoLtitanpD WeEtcH, 
Director, Visa Office. 


Fort Devens, Mass., March 8, 1946. 
Hon. Prescott Busu, 
Se nator from Connecticut, 
Washington, D. C. 

Dear Str: I am writing to you in my great dilemma in having my 
wife come to the United States. I have been in the United States 
Army service over 10 years having served during World War II in the 
Pacific and recently in Germany. My great concern is in having my 
wife, Anna Maria Fuller (nee Schiller) residing at Schellenberg, Post 
Mietraching, b/Deggendorf, Germany, come to the United States. 

As you probably know I went through many months of screening 
and paperwork to get the necessary permission in Germany to be 
married to my wife. After the necessary clearances by all the investi- 

ating authorities, I finally was married to her, October 23, 1954, in 

alzburg, Germany. I made the necessary petition establishing 
nonquota status for her and the consul in Munich, Germany, is 
whére my wife’s case is receiving attention. She had been born in 
Germany April 5, 1928. I was born in Hartford, Conn., December 
11, 1924. 

My wife has been told by the consul, as I have been informed also, 
that she cannot come to the United States under section 212a 9 of the 


how 
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[Immigration and Naturalization Act of 1952, because of some petty 
charges which I believe involved only one incident of a weer made 
in another person’s name, but all T bons get is the information that 
under sestion 212A 9 she cannot be issued visa and cannot come to 
the United States. I shall endeavor to get the detailed record of : 
offenses. 

However, I am desperate and I feel that the Army had made the 
required investigations, had sanctioned our marriage, and that there- 
fore my wife should be able to come to the United States. I believe 
that she is getting unjust treatment but I have been advised that the 
only remedy would be for a private bill in her behalf. 

Therefore, | am beseeching you to please interest yourself in my 
behalf and please introduce in her behalf a private til wkich I hope 
will be enacted with your valuable assistance as I believe that will be 
the only way my wife will ever be able to come to the United States. 

If this cannot. be accomplished, my thoughts are that my service 
and loyalty to my country have been in vain and the only ultimatum 
for me would be for me to go to Germany when I get out of the 
service in October and I would be compelled to give up my United 
States citizenship, which I am so reluetant to do, but you will see 
how vital is this situation. 

Please introduce a private bill in her behalf and I shall be glad to 
appear personally before any committee in Washington to talk and 
plead in its behalf. Most anxiously I wait for your reply. 

Very truly yours, 
Sfe. Ronertr D. Fuiier, 
RA 19332950, Tank Co. 74th Ret. 
(Home address: Windsor Avenue, Rockville, Conn.) 
Gosta Harry Roner—sS. 1897, by Senator Bennett 

The beneficiary of the bill is a 40-year-old native and citizen of 
Sweden who is presently living in Sweden with his wife and 4 children. 
Hie has been denied a visa to enter the United States because 15 years 
ago he was convicted as an accessory before the fact to a criminal 
abortion for which he was sentenced to 5 months’ imprisonment. The 
sentence was suspended. He is employed as a streetcar operator. 
His parents are legal residents of the United States and his brother 
s a naturalized citizen of the United States. Without the waiver 
provided for in the bill, he will be unable to enter the United States 
with his family. 

A letter, with attached memorandum, dated November 9, 1955, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 

Unrrep Srares DepaRTMEN?T OF JUSTICE, 
IMMIGRATION AND NATURALIZATION. SERVICE, 
Washington, D. C., November 9, 1958. 
Hon. HArtey M. Kinecors, 
Chairman, Committee on the Judiciary, 
.United States Senate, Washington, D, C. 

Dear Senator: In response to your request for a report relative to: 
the bill (S. 1897) for the relief of Gosta Harry Roner, there is attached | 
a memorandum of information concerning the beneficiary. This 
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memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the San Francisco, 
Calif., office of this Service, which has custody of those files. 

The bill would waive the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act which excludes from admission into 
the United States aliens who have been convicted, admit the com- 
mission, or admit committing the essential elements, of a crime in- 
volving moral turpitude, and would grant the alien permanent resi- 
dence if he is found to be otherwise admissible. 

Sincerely, 


IN BEHALF OF CERTAIN ALIENS 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GOSTA HARRY RONER, 
BENEFICIARY OF 8. 1897 


Gosta Harry Roner, a native and citizen of Sweden, was 
born on December 27, 1915.. He was married to Maj Iris 
Johanson in Stockholm, Sweden, on July 14, 1947. Four 
children have been born of this marriage. A prior marriage 
was terminated by divorce. He now resides at Svartensgatan 
3 in Stockholm, Sweden, with his family. He is em- 
ployed as a streetcar operator. His parents both lawful resi- 
dents of the United States, and his brother, a naturalized 
United States citizen, live in this country. 

Eben R. T. Blomquist, the interested party, is a United 
States crtizen. He was married to Ethel E. Johnson, in 
Salt Lake City, Utah, in 1914. Six children, all living in the 
United States, were born of this marriage. He now tempo- 
rarily resides with his wife at Svartensgatan 3 in Stockholm, 
Sweden. He is presently serving without pay as a missionary 
in Sweden. 

Private bill S. 3241; 83d Congress, introduced in the bene- 
ficiary’s behalf, was not enacted. 


A letter dated March 31, 1955, to Senator Wallace F. Bennett from 
the Director of the Visa Office of the United States Department of 
State reads as follows: 

DEPARTMENT OF STATE, 
Washington, March 81, 1955. 
Hon. Wauiace F. Bennert, 
United States Senate, 

Dear Senaror Bennett: I have received your letter of March 5, 
1955 (which was acknowledged by telephone on March 8), concerning 
your interest in the immigrant visa case of Mr. Gosta Harry Roner. 

The records of the Department contain a communication from the 
American Embassy at Stockholm reporting that Mr. Roner was 
convicted by a Swedish court in 1941 as an accessory before the fact 
to a criminal abortion and was sentenced to 5 months’ imprisonment. 
The sentence was suspended subject to 3 years’ probation and was 
never carried out. In the circumstances, Mr. Roner was refused an 
immigrant visa under the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act. As you know, this section of 
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law renders ineligible to receive visas and excludable from the United 
States aliens who have been convicted of or admit the commission of 
a crime involving moral turpitude. 

Mr. Roner’s case has been reviewed in the light of section 4 of Public 
Law 770, which affords relief to certain aliens who have been convicted 
of a misdemeanor classifiable as a petty offense under section 1 (3) of 
title 18 of the United States Code. In determining whether an offense 
under foreign law would, if committed in the United States, be desig- 
nated as a felony or misdemeanor, the standard to be used is the United 
States Code, and the Criminal Code of the District of Columbia 
whenever the United States Code fails to define a crime comparable 
to the one committed under the criminal laws of a foreign country. 
The crime of abortion is defined in section 201 of title 22 of the Crim- 
inal Code of the District of Columbia as a felony. Since Mr. Roner 
was convicted as an accessory to a crime that would be classifiable as 
a felony if commited in the District of Columbia, he would be unable 
to qualify for the relief provided in section 4 of Public Law 770. 

Sincerly yours, 
Ro.tianp WELCH, 
Director, Visa Office. 

Senator Wallace F. Bennett, the author of the bill, has submitted the 
following letter, signed by 34 friends of the beneficiary, in support of 
the bill: 

Satt Lake Crry, Uran, September 15, 1954. 

We, the undersigned, have known Gosta Roner and his wife, Maj. 
Roner, for many years. They are fine and wonderful people. Fur- 
thermore, may we state that we have known Gosta Roner for a 
number of years and he is known te us to be honest, sincere, depend- 
able, trustworthy and of good report in every way and would make 
a wonderful American citizen that we could all be proud of. We 
inderstand fully the situation why our friend Gosta Roner is not able 
to obtain a passport but we do hope and plead with you that you may 
find, after thorough investigation, that there should be nothing at 
this time that should keep him from emigrating to America, and we 
will all vouch for both Gosta and Maj Roner and their children’s 
welfare. Anything that can be done to expedite the matter so that 
the Roners can arrive before Christmas to lighten the hearats of their 
aged parents at this time will be appreciated. 

(The signatures have been deleted.) 

Giuseppa Boni—S, 2686, by Senator Smith of New Jersey 

The beneficiary of the bill is a 57-year-old native and citizen of 
Italy who presently resides in that country. In 1920, she married 
Bernardo Boni, who was naturalized a citizen of the United States in 
1927. The beneficiary and her husband have three children, all of 
whom reside in the United States. The beneficiary has been denied 
a Visa inasmuch as the record discloses that she was convicted of a 
felony about 30 years ago. She was subsequently pardoned for this 
crime, and without the waiver provided for in the bill, the beneficiary 
will be unable to join her citizen husband and family in this.country. 

A letter, with attached memorandum, dated December 1, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 


H. Rept. 2527, 84-22 
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Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 1, 1955. 
Hon. Hartey M. Kineore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2686) for the relief of Giuseppa Boni, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Newark, N. J. 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude 
and would authorize the alien’s admission for permanent residence if 
she is found to be otherwise admissible. The bill provides that this 
exemption shall apply only to a ground for exclusion of which th: 
Secretary of State or the Attorney General has knowledge prior to 
the date of enactment of this act. 

Sincerely, 
~ Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIUSEPPA BONI, BENE- 
FICIARY OF 8S. 2686 


Information concerning this case was obtained from 
Bernardo Boni, the beneficiary’s husband. 

The beneficiary, .whose maiden name was Giuseppa 
Sciumei, is a native and citizen of Italy. She was born on 
March 17, 1898, in Rome, Italy. She married Bernardo 
Boni, at Supino, Italy, on June 20, 1920. Three children 
were born of this marriage in Italy: Antonia, born on 
January 15, 1931; Yolanda, born on September 9, 1920; and 
Agatina, born on July 11, 1925. These children are now 
citizens and residents of the United States. The beneficiary 
has never been in the United States. She is a housewife and 
resides in her own home at Supino, Italy. She is dependent 
upon her husband for support. The beneficiary applied at 
the American consulate in Naples, Italy, in September 1954 
for an immigrant visa. However, she was refused the is- 
suance of such visa on the ground that she had been con- 
victed of aiding a kidnaper in Italy about 30 years ago. 

The beneficiary’s husband, Bernardo Boni, was born at 
Supino, Italy, on May 17, 1897. He was admitted to the 
United States as an immigrant on January 27, 1921. _ There- 
after he made several trips to Italy. Mr. Boni was admitted 
to United States citizenship at Detroit, Mich., in December 
1927. He has been employed a a winding-machine operator 
at the Crucible Steel Co., Harrison, N. J., for the past 22 
years. His income is $3,700 per year. He has cash assets 
of $8,000. 
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The committee is referred to the Bureau of Security and Consular 
Affairs of the Department of State for additional information con- 
cerning the beneficiary. 

Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in support of the bill: 


Tue ForeiGn SERVICE OF THE 
Unirep Srares or AMERICA, 
AMERICAN CoNSULATE GENERAL, 
Naples, Italy July 6, 1958. 
Hon. H. ALEXANDER SMITH, 
United States Senate, 
Washington, D. C. 

My Dear Senator Sairu: I refer to your letter of June 28, 1955, 
concerning your interest on behalf of Mr. Bernardo Boni of Jersey 
City, N. J., in the immigrant visa application of his wife, Mrs. 
Giuseppa Boni. 

Mrs. Boni’s case has been carefully reexamined but in view of the 
fact that the arien was convicted of a felony, the censulate general 
has no alternative but to consider that this case continues to fall 
within the purview of section 212 (a) (9) of the Immigration and 
Nationality Act and that in spite of the provisions of Public Law 770, 
section 4, Mrs. Boni is still mandatorily excludable from the United 
States. 

In the circumstances, Mrs. Boni was unable to qualify for a visa, 
despite the most sympathetic consideration given her case. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
American Consul 
(For the Consul General). 


Union Crry, N. J., June 21, 1958. 
Hon. H. ALexanperR SMITH, 
United States Senate, Washington, D. C. 


My Dear Senator Smrtu: Mr. Bernardo Boni, who resides at 134 
New York Avenue, Jersey City, N. J., came to the United States on 
January 28, 1921. He is 58 years old. He was married to Giuseppa 
Sciumei, on June 20, 1920, at Supino, Italy. He has three daughters: 
Mrs. Antonia Boni Sangillo, 525 44th Street, Union City, N. J. (no 
children); Mrs. Yolanda Boni Cappadona, 435 72d Street, North 
Bergen, N. J. (3 children); and Mrs. Agatina Martini, 304 K Street, 
South Boston, Mass. (no children). 

Mr. Boni became an American citizen on December 12, 1927. He 
obtained citizenship certificate No. 2727313 at the district court of 
the United States, Detroit, Mich. 

He returned to Italy three times; the first time in the fall of 1924, 
returning to this country in the spring of 1925. The second trip 
was made after he became a citizen. He obtained an American pass- 
port on March 14, 1930. He returned here in February of 1931. On 
November 18, 1949, he obtained another American passport and went 
to Italy in December of 1949 He returned to the United States on 
March 14, 1950. 

He brought his three daughters to this country. The first daughter, 
Mrs. Cappadona, came in 1940. The others came sometime after. 
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His wife, Giuseppa Sciumei Boni, has been refused to come into 
the United States edeuae she was arrested in Rome for robbery. 
On January 14, 1926, the punishment was pardoned by the Court of 
Appeal of Rome. Enelosed is a copy of the pardon. The American 
consulate general at Naples, Italy, has refused to grant her a visa 
because of | the conviction. 

It is my opinion that this condition can be corrected by an act of 
Congress to permit her to come to the United States. 

If: you will, kindly give it your usual gracious attention and advise 
me if something can be done for this woman. 

Many, many thanks for your past favors, [ am 

Cordially yours, 
A. Mrienart Lepore, 
Counselor at Law. 


{Translation ] 


Court or AppEaAL or Roma 
VERDICT ON THE REHABILITATION 
ITALIAN Repcsiic 
In THE NAME OF THE ITALIAN PEOPLE 


The Court of Appeal of Rome, I Section Pen. composed of 
Felici, Dr. Francesco, president; 

De Francesco, Dr. Renato, counciller; 

Spalatin, Dr, Alessandro, counciller; 

Leone, Dr. Armando, counciller; 

». Piacenza, Dr. Scipione, counciller 

met m the chamber of council. 

See the petition Sciumei, Giuseppa, born on March 18, 1898, in 
Rome, residing at Supino, to obtain the rehabilitation of the following 
judgement: 14.1.926 C. App. Rome (January 14, 1926) (Court of 
appeal of Rome) Robbery 1 year and 6 months reclusion—punish- 
ment pardoned. 

Heard the reporter. 

Seen the requisitory of the P. G. (Attorney General) who requested 
to receive the petition. Considered that from the acts and informa- 
tion brought in evidence, it.appears that over 5 vears have elapsed from 
the extinction and atonement of the above-mentioned punishment 
and that Sciumei has given effective and permanent proofs of good 
conduct and to have fulfilled all civil obligations deriving from such 
an offense. 

P. Q. M. (do not know the meaning of these letters). 

See Art. 78 and 179 of P. C. 597 and successively of C. P. P. 44 
and 45. 

Dispositions of actualization emanated with R. D. May 28, 1931, 
No. 602. 

Declares Sciumei, Giuseppa rehabilitated from the verdict given 
above. 

Rome, October 12, 1954. 

Signatures follow: 


tH CO bo 


(Signed) Unrcrvoni, 
Court Recorder. 
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Filed in the chancery of this Court today October 13, 1954. 
(Signed) Urctvottr. 
Communicated to P. G. (Attorney General) by means of copy of 
the purview today October 13, 1954. 
(Signed) Urctvo.t, 
Court Recorder. 
Copy conform to the original is issued to the interested party for 
administrative purpose. 
Rome, October 19, 1954. 
(Signed) Urcrvo1t, 
Court Recorder. 
[Seal of the Court of Appeal of Rome.} 


TRANSLATOR’S CERTIFICATION 


Union Ciry, N. J., March 31, 1956. 

[, the undersigned Richard Guzzardi, a notary public, residing at 
301 Sussex Road, Wood-Ridge, N. J., certify that I myself made the 
foregoing translation which I further certify to be a true, correct, 
and literal translation from Italian of the attached legal document; 

RicHarp GuzZARDI. 
Brigitte Lechner Wagner—S. 2801, by Senator Potter 

The beneficiary of the bill is a 30-year-old native and citizen of 
Germany, who presently resides in that country. In April 1952, the 
beneficiary was married in Germany, to Henry Wagner, an honorably 
discharged veteran of our Armed Forces. She has been denied a visa 
to enter the United States inasmuch as the record discloses that on 
September 24, 1947, she was found guilty of stealing 2 wristwatches 
and $6 in money from an American soldier. Another person subse- 
quently confessed to having committed this theft. On July 9, 1950, 
the beneficiary was found guilty of having been found in illegal pos- 
session of $10 in occupation scrip. Without the waiver provided for 
in the bill, the beneficiary will be unable to join her citizen husband in 
this country. 

A letter, with attached memorandum, dated March 28, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 


“oner of Immigration and Naturalization with reference to the case, 
1eads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1956. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2801) for the relief of Brigitte Lechner Wagner, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act. which excludes from admission to the United States aliens 
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who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, and authorize the 
issuance of an immigrant visa to the beneficiary if she is found to be 
otherwise admissible. It further provides that ‘this waiver shall 
apply only to a ground for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date 
of enactment of the bill. 
Sincerely, 
—__—— ———., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BRIGITTE LECHNER 
WAGNER, BENEFICIARY OF 8. 2801 


Information concerning this case has been obtained from 
the beneficiary’s husband, Mr. Henry Wagner. 

The beneficiary, Brigitte Lechner Wagner, a native and 
citizen of Germany, was born on August 30, 1925. She was 
married in Germany on April 19, 1952, and presently resides 
in Augsburg, Germany. 

The beneficiary is not employed and has no assets or 
income except that provided by her husband. She completed 
high school in Germany. Her parents are deceased. 

According to Mr. Wagner, the beneficiary was refused a 
visa by the United States consul at Munich, Germany, in 
April 1952, apparently on the ground that she had been 
convicted of a crime involving moral turpitude. The com- 
mittee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 

Mr. Henry Wagner, who was born on April 28, 1927, at 
Grosse Pointe, Mich:, resides at 12939 East Jefferson Avenue, 
Detroit, Mich. He is employed as a heat treater by the 
Cadillac Motor Car Co. at Detroit, Mich., and receives wages 
amounting to $2.07 an hour. His assets consist of $1,000 in 
@ savings account. Mr. Wagner served in the United States 
Navy from June 26, 1942, until he was honorably discharged 
in January 1944. He enlisted in the United States Army in 
January 1946 and was honorably discharged in July 1947. 
Mr. Wagner has stated that he met the beneficiary in Augs- 
burg, Germany, in 1946 and returned to Germany in April 
1952 to marry her. 


Senator Charles E. Potter, the author of the bill, wrote to the chair- | 
man of the Senate Committee on the Judiciary on March 9, 1956, in | 


connection with the case: 
Unrrep States SENATE, 
Washington, D. C., March 9, 1954. 
Re S. 2801, Brigitte Lechner Wagner. 
Hon. James O. Eastruanp, 
Chairman, Senate Committee on the Judiciary, 
Washington, D. C. 
My Dear Mr. Cuatnman: Submitted herewith documentation in 
— of the subject relief measure. 
rs. Wagner is the wife of Mr. Henry Wagner, 14345 East Canfield, 
_ Detroit, Mich. Mr. Wagner mar ied Elfriede Brigitte Lechner while 
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serving with our Armed Forces in Germany. Mrs. Wagner is inad- 
missible to the United States under section 212 (a) (9) of the Immigra- 
tion and Nationality Act by reason ofher conviction on September 24, 
1947, by a United States military government court at Augsburg, 
Germany, of stealing 2 wristwatches and $6 in money from an Ameri- 
can soldier. 

The affidavit attached, executed July 29, 1955, "by Mrs. Margareta 
Schaffitel, attests that she committed the theft, not Mrs. Wagner, but 
the latter agreed to admit being an accomplice in order to avoid 
embarrassment to Mrs. Schaffitel’s parents. 

In addition to the court records of the above-mentioned conviction, 
our Munich consul—although not mentioned in his letter to me of 
June 30, 1955—submitted records revealing Mrs. Wagner was found 
guilty on July 9, 1951, under article I ef High Commission Law No. 6 
in that she on or about September 8, 1950, was in illegal possession of 
$10 in occupation serip. The court’s findings of fact, herewith, reveal 
the circumstances in this instance which indicate only the fact that 
she accepted the scrip in exchange for German money. 

It is hoped that your committee will take into account the minor 
nature of the convictions related above and approve this relief bill 
which would allow Mrs. Wagner’s joining her husband in this country. 

Sincerely yours, 
Cuaries E. Porrsr, 
United States Senator. 


The documents referred to in the above. letter read, in part, 
follows: 


= 
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ForEIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Munich, Germany, June 30, 1955. 
Hon. Cuaries E. Porrsr, 
United States Senate, Washington, D. C. 

My Dear Senator Porter: | have received vour letter of June 2, 
1955, concerning the immigration case of Mrs. Brigitte Wagner, the 
wife of Mr. Henry Wagner of 14345 East Canfield Street, Detroit, 
Mich. Mrs. Wagner is inadmissible to the United States under 
section 212 (a) (9) of the Immigration and Nationality Act. 

Prior to her marriage Mrs. Wagner was convicted on September 24, 
1947, by a United States military government court at Augsburg of 
stealing 2 wrist watches and money ($6 and reichsmarks 20) from an 
American soldier, and sentenced to imprisonment for 8 months. 

A certified copy of the court records in the case are being forwarded 
to the Department of State for transmission to you in view of your 
statement that you are considering the sponsorship of a private bill 
in Mrs. Wagner’s behalf. 

Sincerely yours, 
J. RaymMonp YLITALO, 
American Consul. 
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Derroit 26, Micnu., November 8, 1985. 
Re a private bill, Mrs. Brigitte Wagner 
Miss Marian S. JENSEN, f 
Secretary, Office of Senator Charles E. Potter, 
Senate Building, Washington, D. C. 

Dear Miss Jensen: Thank you very much for your letter of 
October 21, 1955, with enclosures. 

From the said documents you made me it appears to have been 
only a very minor offense which was committed in 1950. The penalty 
imposed was 10 deutschemarks, which is equivalent to about $2.50. 

1 am herewith enclosing certified original and English translation 
of the affidavit of Mrs. Margareta Schaffitel, nee Schneid, which was 
made on August 3, 1955, as you will see therefrom the offense for 
which Mrs. Wagner was sentenced in’1947 was not committed by her 
at, all. 

In addition to the legal aspects I would like to point out the human 
side of the matter. Mr. Henry Wagner is an honorably discharged 
World War II veteran and American citizen. He has now been sep- 
arated from his wife for about 3 years. He cannot and does not want 
to give up his country and home in order to join and live with his wife 
in Germany. On the other hand, his wife has not yet been able to 
come to her husband in this country and live a normal and happy 
married life. 

It appears that the private bill willl be the only remedy to help these 
unfortunate people to become reunited again. 

I, therefore, respectfully ask the honorable Senator to use his good 
offices in behalf of the parties concerned. 

Thanking you very much for your kind cooperation, I remain, 

Sincerely yours, 
JACK STATPMANN, 
Attorney and Counselor. 
Elisabeth Dummer—S. 2888 by Senator Langer 

The beneficiary of the bill is a 32-year-old native and citizen of 
Germany, who presently resides in that country, with her son. Her 
husband was admitted to the United States for permanent residence 
on April 1, 1954, and is employed as an expert lens grinder. The 
beneficiary has been denied a visa to enter the United States inasmuch 
as the record discloses that she was convicted of perjury on March 17, 
1950, and served 5 months of a 7-month sentence. Without the waiver 

rovided for in the bill, the beneficiary will be unable to join her 
Ruatiaind in the United States. 

A letter, with attached memorandum, dated March 28, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., March 28, 1956. 

Hon. James O. Eastianp, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request for a report relative 
to the bill (S. 2888) for the relied of Elisabeth Dummer, there is 
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attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Lil., office of this Service, which has custody of those files. 

The till would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission inte the United States 
aliens who have been convicted of or admit having committed a 
erime involving moral turpitude, and would permit the beneficiary to 
enter the United States for permanent residence if she is found to be 
otherwise admissible. The bill also provides that this exemption 
shall apply only to a ground for exclusion of which the Department 
of State or the Department of Justice has knowledge prior to the 
enactment of this act. 

Sincerely, 





, Commissioner: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FELES RE ELISABETH DUMMER, 
BENEFICIARY .OF 58. 2888 


Information concerning this case was obtained from Mr. 
Ehrenfried Dummer, the beneficiary’s husband. 

The beneficiary, Elisabeth Dummer, a native and citizen 
of Germany, was born on August 20, 1923. She married 
Ehrenfried Dummer on November 17, 1951, in Germany and 
has one son residing with her at 26 Rotenbagher, Elluuangen, 
Wuttenberg, Germany. 

The beneficiacy is unemployed and has no assets. She 
completed high school in Germany. Her widowed mother 
resides in Germany. 

The beneficiary has never been in the United States. Ac- 
cording to her husband, she was convicted and sentenced for 
perjury and served from 4 to 5 months before her release. 
She was denied a visa by the American consul at Munich, 
Germany, in February 1953, because of this conviction. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to furnish additional 
information regarding the beneficiary’s conviction and ineli- 
gibility for a visa. 

The beneficiary’s husband, a native and citizen of Ger- 
many, was admitted to the United States on April 1, 1954, for 
permanent residence. Mr. Dummer is employed as a lens 
grinder and polisher. He earns $90 a week and has assets 


of $3,800. He resides at 2142 North Halsted Street, Chicago, 
Til. 


Senator William Langer, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Cuicaco, Itu., December 27, 1955. 
Senator. W. Lanerr, : 
Senate Office Building, Washington, D. C. 

Dear Senator Lancer: Would you please give your kind attention 
to a matter of serious injustice in the laws pertaining to the immigrant 
quota and let me know if there is any way to right the situation. 

H. Rept. 2527, 84-2-——-8 
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Here is the story as outlined to me by my employee, Ehrenfried 
Dummer. 

Mr. Dummer is trying to get his wife and child, now in Germany, 
to the United States on the immigrant quota. About 7 months ago 
her turn came up and she was turned down and forbidden entry into 
this country. It seems that no one has taken the extenuating cir- 
cumstances of her case into consideration and have just based the 
decision on a 3-month prison term, which was a miscarriage of justice 
in itself. 

In Germany before Mrs. Dummer married Ehrenfried, she was 
assaulted and attacked and a child resulted from this rape. Ehren- 
fried married Elisabeth Fischer (now Mrs. Dummer) and gave the 
child his name. In 1951 Mrs. Dummer (nee Fischer) brought suit 
against the man who attacked her. -The man, being wealthy, was 
able te bribe a witness to state that Mrs. Dummer was an immoral 
woman and as a result of this perjured testimony, Mrs. Dummer was 
sentenced to 3 months in prison. The fact of her spending time in 
prison was the only thing considered when she was turned down. 
No one bothered to look into the facts of the case. 

This is a grave injustice to an innocent woman and a family is 
suffering from the seemingly hopelessness of the situation—as if they 
haven’t had enough misery and suffering already. 

Ehrenfried Dummer has spent 2' years of his life in a concentration 
camp. He has lived and dreamed of the day when he could come to 
America and bring his family to live where freedom and democracy 
exist. If you were to meet him you couldn’t fail to notice the deep 
misery and feeling of helplessness etched in the lines of his face. 
How can a man protect and look after his family when his beloved 
adopted country will not permit them to come to his side. Must 
this family suffer for the rest of their lives because of this gross mis- 
carriage of justice? 

Is Ehrenfried to go back to Germany and give up his coveted 
American citizenship so that his family will not be separated? I can 
tell you that this would not only be an injustice but a loss to this 
country. His experience in spec ialized optics is extremely valuable. 
Experience in precision scientific optics is not readily available in 
this country for there are no other firms in this country capable of 
making every type of mineral optics, which are needed by the military 
and atomic research projects. In my 25 years of being in business 
I have found only 4 men having the basic experience to start in 
mineral optics and they have required considerable training for this 
line. I am sending you my catalog, by separate mail, which will be 
a little more explanatory about this type of work. 

Ehrenfried has had more experience than these four men all together 
and is the only one who can do a job from start to finish, doing all the 
operations which require a skilled technician. Since he has come to 
work for me I have been able to better my deliveries of special optics 
for scientific research projects and this no doubt has speeded up the 
research projects which the various university labs are domg for the 
Government. It would surely be a loss to this country as well as to 
me if he were to go back. 
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Please let me hear from you as to whether or not anything at. all 
ean be done to enable this man’s family to come here so that their 
suffering may come to an end. 

Yours very truly, 
Karu LAMBRECHT. 


Tue Liprary or ConGress 
LEGISLATIVE REFERENCE SERVICE 
WASHINGTON, D. ¢. 


[Translation (German)] 
[Senator LANGER] 
The State Attorney ELLWANGEN, June 15, 1956. 
In reply refer to file No. Ks 6/50 
Mrs. Elisabeth Dummer, née Fischer, born August 20, 1923 
Ellwangen/Jagst 


This is to officially certify that, by judgment of the Landgericht 
of Ellwangen of March 17, 1950, you were sentenced to seven months 
in prison for perjury in the trial for support of [alimony for?] your 
child Wolfgang, and that you were required to serve five months. 
By amnesty of the Justice Ministry. at Stuttgart, the entry of the 
sentence was wiped off your police record on February 19, 1954. 

(Signed) ScrtwerrrzEr, 
State Attorney General. 


(Rubber-stamped: Translated by Elizabeth Hanunian, August 3, 
1955.] 

Maria Cedrone De Rubeis—S. 2953, by Senator Kennedy 

The beneficiary of the bill is a 54-year-old native and citizen of 
Italy, who presently resides im that country. Her husband was law- 
fully admitted to the United States for permanent residence on March 
17, 1955. In addition, the beneficiary has a daughter residing in this 
country who is a citizen, and her son and another daughter are lawful 
permanent residents. The beneficiary has been denied a visa inas- 
much as the record discloses that in 1913 she was fined for unlawfully 
taking firewood from a restricted area and in 1939, she was convicted 
for taking 12 pieces of firewood unlawfully. Without the waiver pro- 
vided for in the bill, the beneficiary will be unable to jom her family 
in the United States. 

A letter, with attached memorandum, dated March 30, 1956, to the 
chairman of the Senate Committee-on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 30, 1956. 
Hon. James O. Eastnanp, 


Chairman, Committee on the Judiciary, 
United States meant} s your Dz C. 
Dear Senator: In respon uest for a report relative 
to the bill (S. 2953) for the pohin p of Lidia Dotnune te there 
is attached a memorandum of information concerning the | 
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This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Beston, 
Mass., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
admit committing acts which constitute the essential elements of 
such a crime, and would authorize the alien’s admission for permanent 
residence if she is found to be otherwise admissible under such act. 
The bill would further provide that this exemption shall apply only 
to a ground for exclusion of which the Department of State or Depart- 
ment of Justice had knowledge prior to enactment. 

Sincerely, 
—_—— ———., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA CEDRONE DE 
RUBEIS, BENEFICIARY OF §. 2953 


Information concerning this case was obtained from 
Donato De Rubeis and Pompeo De Rubeis, the beneficiary's 
husband and son, respectively. 

Maria Cedrone De Rubeis, nee Oedrone, a native and citi- 
zen of Italy, was born on December 22, 1901, in Santo 
Donate, Province of Frosinone. She was married to Do- 
nate De Rubeis in Santo Donato, Italy, in 1920. There 
were four daughters and a son born in Italy from this 
marriage. She resides at Via Roma No. 75 in Santo Do- 
nato, Frosinone, Italy, with an unmarried daughter. A 
married daughter also resides in Italy. Another married 
daughter is a naturalized citizen ofsthe United States who 
resides in Newton, Mass. Her son and the fourth daughter 
are lawful permanent residents of the United States, also 
living in Newton, Mass. The beneficiary completed 3 years 
of public school in Italy, Mrs. De Rubeis is unemployed 
and has no assets. She is dependent for support upon her 
husband who sends her $40 per month. 

Evidence has been submitted to this Service that the bene- 
ficiary was arrested and fined m 1913 in Sante Donato on a 
charge of damaging the forest and unlawfully taking fire- 
wood from a restricted area; that she was arrested in 1937 
and charged with the crime of damaging the forest and takir 
12 pieces of wood unlawfully, valued at 14.40 lira, for which 
she was tried in 1939 and ree@ived a sentence of a fine of 676 
lira, plus the value of the wood and also fined 60 lira for dam- 
aging plants; that she received a ¢omplete amnesty on April 
29, 1954, and on May 26, 1954, the court of appeals com- 

letely rehabilitated the defendant according to Italian 
: ce. On November 24, 1954, she was refused an immigrant 
visa at the American consulate jn apis Italy. 

Donato De Rubeis, a native citizen of Italy, was 

‘born in Santo Donato, Province of Frosinone, on December 
10, 1900, He was lawfully admitted to the United States for 
“permanent residence on March 17, 1955, and resides with his 
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son, Pompeo, age 22 years, and his daughter, Cesidia, age 
12 years, at 43 Hawthorne Street, Newton, Mass. He is 
employed as a laborer by a contractor in Watertown, Mass., 
at a wage of $75 per week. His assets consist of a savings 
account of $750. 

Donato, Pompeo, and Cesidia De Rubeis are the persons 
primarily interested in the bil. 


Senator John F. Kennedy, the author of the bill, wrote to the then 
chairman of the Senate Judiciary Committee on January 19, 1956, 
in connection with the case, as follows: 


Untrep Sratres Senate, 
- January 19, 1956. 
Hon. Hart&ty M. KiteGore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Kiteore: This is to express my interest in behalf of 
Maria Cedrone De Rubeis, for whose relief I have recently introduced 
private bill S. 2953 and which measure has.been referred to your 
committee for consideration. 

I am enclosing herewith an exact copy of letter which I have 
received, outlining the facts connected with Mrs. De Rubeis’ case; 
| feel this may prove helpful to your committee in its consideration 
of this bill. 

Needless to say, it is my sincere hope to gain favorable passage of 
this legislation here in the Senate, and you can rest assured that your 
efforts to be of assistance in this connection will be deeply appreciated 
by me. 

‘With thanks in advance for your kind attention in this matter, and 
with kindest regards, I remain, 
Sincerely, 
Joun F. Kennepy. 
The enclosure referred to in the above letter reads as follows: 


Boston 8, Mass., June 22, 1956. 
Hon. Joun F. Kennepy, 


Senate Office Building, Washington, D. C. 


Dear Senator: I am writing on behalf of my client, Mr. Donato 
DeRubeis, of 43 Hawthorne Street, Newton, Mass., who has recently 
arrived in this country for permanent résidence together with his Son, 
Pompeo. 

Tragically, however, the Atherican consular officitls at Naples, 
Italy, have refused a visa to Mr. DéRubeis’ wife, Mrs. Maria Cedrone 
DeRubeis, of San Donaté Val Comino, Province of Frosinone, Italy, 
because of a very minor infraction of the law. 

Mrs. DeRubeis is now. 54 years of age and she Was convicted in 
1939 in Italy for having unlawfully taken some dead branches or 
twigs in the forest adjoining the town in which she lived, the total 
value in money of thé said branches were admitted by the court as 
amounting to lire 14.40 stibvaliid in American currency to 60 or 70 
cents at the then rate of exohange. © 

Despite the fact that evidente is available to tha 
DeRubeis had « wéll-known right to , 


called right of legnatico, I pointed out in a | ting) 
Naples consulate that even i eget pede Po oo 
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and valid, American laws and regulations would still permit the 
issuance of a visa (22 C. F. R. 42 (c) (1) in Federal Register of October 
21, 1954—Congressional Act of September 3, 1954, 68 Stat. 1145, 
sec. 1 (3) of title 18 U. S. C.). 

Since, however, the above regulations provide for relief for ‘one 
offense only,” the United States consulate has also uncovered an 
insignificant incident which occurred in the year 1913, when the lady 
in question was 11 or 12 years of age, at which time she barely remem- 
bers having been given a “contravvenzione” (something in the nature 
of a warning and immediately released) for having “helped” her 
older sister in carrying a bundle of wood which the latter had picked 
up from the floor of the forest. Because, therefore, in the opinion of 
the Naples consulate officials there are two “offenses,” the stated laws 
and regulations cannot benefit her. 

I am certain that you are aware of the dire poverty of most people 
in the smaller towns of southern Italy and of their extreme need for 
such commodities as fuel for the basic necessities of life. 

It is our contention that even granting the justice of the conviction 
of 1939, the incident of 1913 can in no sense be construed as a criminal 
offense or conviction which involved the element of moral turpitude. 

I had decided to come personally to Washington to contact State 
Department authorities in this matter, but since for the present Mr. 
De Rubeis is unable to incur expenses for my fee and travel disburse- 
ments, | appeal to your generous nature to take immediate steps with 
the proper authorities in Washington for the relief of the poor lady 
who finds herself separated against her will from the rest of her family. 

With kindest personal regards and trusting that you recall my 
meeting you on several occasions, I am, 

Yours very sincerely, 
Mario D’Axota, 
Counselor at Law. 


In addition, Senator Kennedy submitted the following letter from 
the husband of the beneficiary of the bill: 


apt gets Mass., January 27, 1956. 
Re Maria Cedrone De Rubeis, S, 2953 
Hon. Joun F. Kennepy, 
United States Senate, Washington, D. C. 

Dear Senator Kennepy: I wish to acknowledge and thank you 
for your kind letter of January 19, 1956. 

In regard to your suggestion that I obtain additional pertinent 
data regarding my wife’s.character and social and civic standing, | 
am pleased to enclose herewith two copies each of the following 
documents: 

1. Certified court record, 

_ 2. Affidavit from the mayor of Comune di S, Donato val di Comino, 
‘Provincia di Frosinone, Italia. ° 

~ 3, Certificate of good conduct from the local parish. 

- I want to thank you wholeheartedly for Se understanding assist- 
‘ance to me in this matter, and I pees ope that these documents 
will be helpful.in the passage of bill you. instituted. 


- 


_.. [shall be forever grateful for cate you can dot to bring sia entire: 


idee $: gg Tamia - 


Gittt Be rime respectfully, word ante ere 5 eee” 
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The documents referred to in the above letter are contained in the 
files of the Senate Judiciary Committee. 


Moses Rosenberg—S. 8208, by Senator Dirksen 


The beneficiary of the bill is a 63-year-old native of Rumania, last 
a citizen of Czechoslovakia, now stateless, who is presently residing 
in Paris, France, with his wife and daughter. His 2 older children 
are in the United States, 1 of them in the Armed Forces. He also 
has 4 brothers and 1 sister who are lawful permanent residents of 
the United States. He is ineligible to receive a visa because of a 
conviction in 1954 of simple bankruptcy and abuse of company assets 
for which he was giyen a suspended sentence of 2 months’ imprison- 
ment and was fined 100,000 francs. It is stated that the beneficiary 
loaned his personal automobile to the company in which he was a 
partner and after the company went into bankruptcy he endeavored 
to have the books reflect that the car should be returned to him. 
The value involved was about $240. Without the waiver provided 
he will be unable to enter the United States. 

A letter, with attached memorandum, dated May 1, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 1, 1956. 
Hon. James O. EasrLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3208) for the relief of Moses Rosenberg, there is attached 
a memoraridum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Los Angeles, 
Calif., Office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of crimes involving moral turpitude. 
It would also provide that this waiver shall apply only to grounds for 
exclusion of which the Department of State and the Department of 
Justice has knowledge prior to the enactment of this Act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MOSES ROSENBERG, 
BENEFICIARY OF 8. 3208 


Information concerning the case was obtained from Rabbi 
Solomon Rosenberg, brother of the beneficiary. 

Moses Rosenberg is a native of Rumania, last a citizen of 
Czechoslovakia, and now stateless, who was born in 1893. 
He and his wife, whom he married in 1913, are the parents of 
three children. The beneficiary, his —_- and their yo t, 
daughter live at 25 Rue Herme in Paris, Fr ance. Two adult 
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children of the beneficiary are lawful permanent residents of 
the United States. 

Mr. Rosenberg, who has been self-employed as a small 
manufacturer in Paris, France, during the past 10 years, 
earns approximately $5,000 annually. He owns property 
valued at $2,000, which includes shop equipment, household 
furnishings, and personal effects. He completed 12 years of 
elementary and secondary schooling, 2 years of university 
training, and 6 years of rabbinical studies in Hungary. His 
4 brothers and | sister are lawful permanent residents of the 
United States. His parents are deceased. The beneficiary 
was convicted of fraudulently converting corporate assets 
valued at $240 to his personal use. No sentence or fine was 
imposed as a result of such conviction. 

Rabbi Solomon Rosenberg is a naturalized citizen of the 
United States. He is employed as a real-estate sales man by 
the Surety Development Co., of Van Nuys, Calif., and earns 
$10,000 annually. The residential real-estate development 
concern for which he works is owned jointly by his brother, 
Joseph Rosenberg, and his brother-in-law, Samuel Young. 
Rabbi Solomon Rosenberg was formerly an executive director 
of the Chicago, IIl., division of the American Jewish Congress. 


A letter dated April 19, 1956, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant Secretary of State reads as 
follows: 

APRIL 19, 1956. 
Hon. James QO. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Easruanp: L refer to your letter of March 14, 1956, 
requesting a report of the facts in the case ef Moses Rosenberg, the 
beneficiary of S. 3208 which was introduced by Mr. Dirksen on 
February 16, 1956. 

The records of the Department contain a report dated January 23, 
1956, from the Embassy at Paris indicating that Mr. Rosenberg was 
refused a visa on December 1, 1955, under section 212 (a) (9) of the 
Immigration and Nationality Act as a person who was convicted of a 
crime involving moral turpitude by reason of a conviction on January 
18, 1954, in the Criminal Court of the Seine for bankruptey and 
violation of article 402 section 3 of the French Penal Code and was 

iven a suspended sentence of 2 months’ imprisonment and of 100,000 
ego There are enclosed copies of translations of court records in 
the case. 

Sineerely yours, 
Roser ©. Hran, 
Assistant Secretary 
(For the Seeretary of State). 
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{Translated from the French] 
21040 


January 18th 1954 
11th Chamber 


Exrract From tue Recorps or tHe Orrice or THE CLERK TO 
THE TRIBUNAL OF First INSTANCE oF THE DepARTMENT OF THE 
Serine, Srrrine at THE Law Courts or Paris 


At the hearing in open court, of the Police Court (Tribunal Cor- 
rectionnel) in the Eleyénth Chamber; on January eighteenth, one 
thousand nine hundred and fifty four: 


For the Public Prosecutor 
Versus 


Rosenberg Mozes, residing at number twelve rue Charles Nodier in 
Paris, of no profession 

Levy * * * 

“Simple Bankruptcy,’’ Abuse of Company Assets. 

Tue Court * * 

Whereas it appears from the facts and documents in the case, that 
in Paris, in the year nineteen hundred and fifty two, Rosénberg 
Mozes and Levy Pierre being managing partners or company at- 
torneys in fact of the company’ with linnted liability “Gueulah 
Express’’ which was declared bankrupt by a judgment made by the 
Tribunal of Commerce of the Seine, on the date of the thirtieth day of 
May, nineteen hundred and fifty two made themselyes guilty of 
‘simple bankruptcy”? * * * whereas in the same circumstances as to 
time and place, the aforenamed did make use of the assets or the eredit 
of the Company in a manner they knew was contrary to the interests 
of the Company, for personal aims; 

Declares Rosenberg Mozes and Levy Pierre to be convicted and 
guilty of “simple bankruptcy” and of “abuse of Company assets,” 
offences provided for and punished by Articles one and two of the 
Decree-Law of August eight, nineteen hundred and thirty five, four 
hundred and two, paragraph three of the Penal Code, thirty eight of 
the law of March seventh, nineteen hundred and twenty five and four 
hundred and five of the Penal Code; 

Do order Rosenberg to two month imprisonment and one hundred 
thousand franes fine; 

Do say that execution of the imprisonment shall be set aside * * * 
and jointly and severally to the costs; do fix at a minimum the 
duration of the imprisonment fot debt. Do order the posting of and 
the publication of the present judgment in accordance with Articles 
six hundred and forty two of the e of Commerce. 


(Signed) GaGne. 
JOuBERT. 


Made any judged by Messrs. Gagne, President; Mor “hd e; 
Judge. “In the prenre Y Mr. ie deputy 


Peuronnie, res Ine ublic 
Prosecutor, assisted by Joubert, Clerk to the Cour 


H. Rept. 2527, 84-2——-4 
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Registered in Paris, on February ninth, nineteen hundred and 
fifty-four. 


alance of account due: two thousand nine hundred francs. 
(Signed) PLANcHE. 


A true extract, delivered by Us, Clerk to the Court undersigned, 
this twelfth day of January nineteen hundred and fifty five. 
Without appeal. 


[THE sBAL] (Signed) (Illegible.) 


I, Rene Hasselot, Translator duly sworn, appointed and admitted 
to the Cour de Cassation of Paris, France, do hereby certify that the 
foregoing is a true and correct translation of the document in French 
language visaed by me ‘‘ne varietur’’ under No, 4453. 

Paris, May 9th 1955. 

R. Hassevor. 

Senator Everett McKinley. Dirksen, the author of the bill, has 
submitted numerous letters and documents in connection with the 
case, among which are the following: 


Wasurneton, D. C., December 23, 1955. 
Re Moses Rosenberg. 
Hon. Evererr Drrksen, 
United States Senate, Washington, D. C. 
(Attention: John Gomien, Administrative Assistant.) 

Dear Mr. Gomren: In accordance with my understanding with 
Rabbi Rosenberg, I am sending you a memorandum covering the 
facts of his brother’s case. 

I discussed this matter with the Visa Division, and they indicated 
that it would be desirable if we could obtain Dr. Gsvoski’s views on 
this at the Library of Congress. I am attaching a memorandum 
which you may find it conyenient to transmit to Dr. Gsvoski. 

Very truly yours, 
Jack WASSERMAN, 
Counselor at Law. 


MEMORANDUM RE MOSES ROSENBERG 


Moses Rosenberg was convicted in Paris of simple bank- 
ruptcy, abuse of company assets, on January 18, 1954, in 
the 11th Chamber of the Police Court of the Seine (Tribunal 
Correctionnel). 

It appears that Moses Rosenberg was a partner in the 
firm of Gueulah Express which became bankrupt. He had 
permitted the firm to utilize his automobile and later had 
the firm’s books indicate that the automobile was to be 
returned to him. He was convicted because of this conduct. 
The conviction was under section 402 and section 405 of the 
French Penal Code. His sentence was for 2 months’ impris- 
onment and 100,000 francs, which sentence was suspended. 

The issue presented by the case is this: If this crime 
involves moral! turpitude, then Mr. Rosenberg is not eligible 
to receive a visa to come to the United States. Whether 
the crime involves moral turpitude is determined according 
to American standards. If one may be convicted under the 
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French statute, regardless of whether or not one in fact has 
a criminal or evil intent, then the crime does not involve 
moral turpitude. ae 

In a similar case involving the fraudulent issuance of a 
check under French law, the American authorities held 
that such crime did not involve moral turpitude since under 
French law one may be convicted merely by writing a check 
on an account with insufficient funds (Solomon. Bronstein, 
A-4048121). Under French law, such conviction may occur 
even though an individual believes, in good faith, that he has 
or will have sufficient funds, 

French lawyers advise that the crime of simple bankruptcy 
is not regarded as serious as the French Penal Code makes 
a clear distinction between simple bankruptcy and fraudulent 
bankruptcy. Simple bankruptcy is a mere misdemeanor, 
and a convietion may be secured when a person is guilty of 
such relatively innocent faults as heavy expenditure. 

With regard to the crime of abuse of company assets, 
bad faith is required. However, it would appear that in line 
with the case of Solomon Bronstein which involved the same 
language, this crime should not be held to involve moral 
turpitude, 


Elsa Emelina Rosado y Rodriguez de Prower—S. 2785, by Senator 
Smathers 

The beneficiary of the bill is a 27-year-old native and citizen of 
Cuba who first entered the United States on November 23, 1947, at 
Tampa, Fla., when she was admitted as a visitor. She married a 
United States citizen February 22,1948, and they have two citizen 
children. Her status was changed to that of a permanent resident 
alien on July 30, 1948, and in 1951 she returned to Cuba to visit her 
mother who was ill. In 1952 she was denied a visa to return to the 
United States because it was found that she had leprosy. She is 
presently in Cuba under medical care and the two children are being 
cared for by her relatives there. The husband is employed in Florida 
as a painter and auto body repairman, Without the waiver provided 
for in the bill, the beneficiary will be unable to enter the United States 
for the purpose of receiving treatment for leprosy at Carville, La. 

A letter, with attached memorandum, dated March 28, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1956. 
Hon. JAmMes O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2785) for the relief of Elsa Emelina Rosada y Rodriguez 
de Brower, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files. relating to the bene- 
ficiary By the Miami, Fla., office of this Service, which custody of 
those ilaa a Peers ‘indie ax Prd eo: 
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The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in. any form, er lepresy, or 
any contagious disease, and would authorize the alien’s admission for 
permanent, residence, if she is found to be otherwise admissible under 
that act. Altho the alien intends to apply for admission to a 
publicly s rted institution following her arrival in the United 
States, the bil does not waive the provision of section 212 (a). (15) of 
the Immigration and Nationality Act which excludes from admission 
into the United States aliens who are likely at any time to become 
public charges. The committee may therefore wish to give considera- 
tion to having the bill amended for the purpose of including this 
additional element or in lieu thereef the committee may find it 
desirable to amend the bill so as to provide for the deposit of a bond to 
insure that. the alien shall not become a public charge following her 
entry into the United States. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELSA EMELINA ROSADO 
Y RODRIGUEZ DE BROWER, BENEFICIARY OF 5S. 2785 


The beneficiary, Elsa Emelina Rosado y Rodriguez de 
Brower, was. born en October 27, 1928, in Caibarien, Las 
Villas, Cuba. Her hushand, Raymond Warren Brower, 
whom she married on February 22, 1948, in Toms River, 
N. J., is a eitizen of the. United States. This is the first 
marriage for either of them. Two United States-citizen 
children, Elsa Marie Brower and Linda Lou Brower, who 
were born on May 22, 1948, and September 2, 1949, respec- 
tavely, in Lakewood, N. d.. are the issue of this marnage. 
She and her two children are temporarily residing with her 
parents at Justa 52, Caibarier, Las Villas. Cuba. In addi- 
tion to her parents, the beneficiary has 2 brothers and 2 
sisters who reside at. the same address in Cuba. Another 
sister, Mrs. Donna, Magey, resides in Bryan, Tex. The 
beneficiary. has eempleted 3 years of high school. She is 
unemployed and she, as well as her two children, are wholly 
dependent, upon her husband for support. 

‘he beneficiary first entered the United States on Novem- 

ber 23, 1947, at: Tampa, Fla., at, which time she was admiited 
as a temporary visitor. Her status was changed to that of 

@ permanent resident alien on July 30, 1948. She continued 

to reside in the United States with her hushand and. children 
until August 9, 1951, when she and the children returned to 
Cuba for a temperary yisit.. In the course of a medical 
examination following her application for a visa to return to 
the United States, it was diseovered that she was afflicted 
with leprosy, lepromatous type, and accordingly, a class A 
medic. notification was issued on March 1953, by a 
medical officer of the United States Public Health Service 
. _ttached te the American Embas j, Habana, Cyba. Con- 
“- “sequently, the beneficiary has been unable to return to the 
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United States since a person with her affliction is inadmis- 
sible under the provisions of the Immigration and National- 
ity Act. She will seek treatment at the United States Publie 
Health Service Hospital at Carville, La., if admitted to the 
United States. ; 

The beneficiary’s husband, Raymond Warren Brower, was 
born on January 28, 1929, m New York, N. Y. He now re- 
sides at 915 11th Avenue West, Bradenton, Fla. He has a 
sixth-grade education. He served in the United States Mari- 
time Service from 1944 to early in 1946, when he enlisted in 
the United States Army in Bremen, Germany. He was hon- 
orably discharged from the United States Army im Febraary 
1947. He is now employed in Bradenton, Fla., as an auto- 
motive metalworker and painter. His income from employ- 
ment averages between $75 atrd $80 a week. He has no 
known tangible assets. His parents and two brothers reside 
in the United States. 


Senator George A. Smathers, the author of the bill, has submitted 
a mumber of letters and documents in connection with the case, ameng 
which are the following: 


FILE NO. 211-BROWER, ELSA EMELINA ROSADO Y RODRIGUEZ DE 


American EmBAssy, 
Habana, Cuba, Jaly 11, 1956. 
Hon. GeorGe A. SMmaTHEks, 
United States Senate, 
Washington, D. C. 

My Dear Senator Smaruers: Receipt is acknowledged -of your 
letter dated June 30, 1955, concerning your interest in the immigration 
visa application of Mrs. Elsa Emelina Rosado y Rodriguez de Brower. 

The records of this Embassy indicate that Mrs. Brower appeared 
at the Visa Unit on or about August 26, 1952, and that she was 
examined by a physician of the Umited States Public Health Service 
who suggested that she consult a skin speeialist and bring a report 
of his findings in order that. it could be determined whether or not she 
was eligible to receive a visa. On March 25, 1953, the skin ‘specialist 
who examined Mrs. Brower advised the Public Health surgeon at the 
Embassy that the applicant is suffering from leprosy (lepromitous 
type), a dangerous contagious disease. Both section 3 of the old 
law (the Immigration Act of February 5, 1917, as amended), and 
section 212 (a) (6) of the Immigration and Nationality Act, effective 
on December 24, 1952, makes niandatory the refusal of ‘a visa to an 
applicant who is suffering from such a disease. 

You are assured that Mrs. Browet’s Case was given every considera- 
tion consistent with the immigration laws and regulations im effect. 

In compliance with your. request, there is returned herewith the 
letter from Mr. Raymond W. Brower dated June 26, 1955, enclosed 
with your letter under reference. 

Sincerely yours, , 
Antonio Cérrosiab, 
American 
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Brapenton, Fua., June 26, 1955. 

Dear Sires: I am writing this letter.in hopes I can receive help 
immediately on returning my wife, Elsa Brower, to the United States. 

The authorities of Cuba have refused to let her return to the 
United States for 3 years for no sound logical reason. 

We were married 6 years.ago in Toms River, N. J. We have two 
children, both born in the United States. 

Three years ago my wife’s mother became very sick in Cuba. My 
wife went to visit her with no knowledge of not being able to return 
to the United States in a week. She was. refused entrance and has 
been ever since. She is a little sickly from all the hardship that has 
been pushed on her. But she has no disease. 

I have been running back and forth to Cuba for the past 3 years 
but have been unable to help her. - As I cannot speak the language 
I am. unable to obtain work there, 

I am an American citizen. I have served in the United States 
Army.. I met my wife while in Cuba, serving in the United States 
Army. 

I want my daughter to enter school here as she is of age. My 
children have had to go to Cuba to be with their mother. And I 
must be in the United States to work. 

I beg you to find. a way to release my wife immediately to the 
United States... If you must, please obtaim help from the President, 
as this is a very heartbreaking situation for my family. 

I have a good job and can support my wife. My mother and my 
brother both own property they would be glad to put up for her 
security. 

Please act immediately. Trusting for your help. 

Sincerely, 
Raymonp W. Brower. 


Manao, Fua., October 19, 1958. 
Hon. GzeorGr A. SMATHERS, 
United States Senator. 

Dear Sir: It has been a honor,and a pleasure to receive your very 
kind letter. I want to thank you sincerely for your help. 

We would be very grateful if you would bring this before Congress 
when it convenesin January. 1 do not know too much about Congress 
or how long it will take before we will know if she will receive her 
visa, We will pray for-a quick report. 

L. would like to go to Cuba and have Elsa examined again and find 
a way to bring back the children for school and care. I am sure the 
children are O. K. as Elsa’s family are caring for the children. Elsa 
has been receiving treatment ever since she has been in Cuba. The 
doctor gave her much encouragement and it is possible she may be 
cured by now. Elsa is afraid and timid, .T-went over to Cuba and 
went to the consul and Embassy in Cuba but I could not get to see 

nyone, 

pone wasted money, hours and days. I wanted to make a plan 


a 

to bring the children home and be cared for until Elsa can be brought. 
home. I want Elsa left in good hands for care and no worries as she’s 
very nervous and does not want to be left in Cuba alone. And my 
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son can’t go to Cuba unless be could get work because he has to 
support his family, My oldest son Alfred cannot help now as he 
and his wife and two children were stricken with lolabassee polio 
(1 am afraid I did not spell that correctly)... He has two older children 
and my other son, Warren, are all right so far,. My son Alfred is 
just able to be out. . He is not affected, 

My husband and I have spend our life savings on help.to try and 
get Elsa home. It has cost us $5,000 on trips to Cuba. Do you 
know of any way I could do this without me going so far in debt? 
You see I go over there without knowing where to go or whom to 
see. It seems I have to have a person with influence to get by. 

fave you any suggestion you could offer me so I can plan my trip? 
I know my airplane fare and my hotel bill comes to $100 but it is 
the trips to certain places, other expenses like doctors. I bave to 
plan on. Could you tell me who to see? Sincerely thanking you for 
your trouble, | am, 
Very sincerely, 
Guapys Brower, 


Braventon, Fuia., September 15, 19565. 

Drar SENATOR SMATHERS: First I want to thank you for the kind 
letter you wrote my brother concerning his wife in Cuba. I am afraid 
this has been a terrible shock to him to hear of her condition. I 
cannot understand why he was not told before. To tell you the truth, 
the sad news has made our whole family sick. 

We are bringing the children to the States to be examined and cared 
for over here. 

It is very hard to tell his wife she must give up the children and take 
them away from her forever. That is to give her no hope for life. 

The children and my brother are American citizens. 

I would like to ask you if there is any way in the world possible to 
bring Elsa to the place in Louisiana where leprosy is treated. 

She will not be a burden on the country. We will care for her. 
That way she will be able to see the children sometimes. Even if 
through glass. 

If you are not in authority to grant permission to do this, please 
tell me who to write to. 

Do you think there is a chance to work this out in this manner? 

Sincerely, 
Aurrep J. BROWER. 
Lotte Windschild—S. 2941, by Senator Case of New Jersey 

The beneficiary of the bill is a 60-year-old native and citizen of 
Germany who presently resides in that.country. She has been denied 
a visa to enter the United States inasmuch as she has been found to be 
afflicted with tuberculosis. It is stated that the disease is presently 
inactive. The beneficiary’s sister is a United States citizen, and she 
and her husband operate a nursing home, and they will provide for the 
beneficiary if she is permitted to enter the United States. 

A letter, with attached memorandum, dated March 22, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 22, 1956. 
Hon. James O. Eastnanp, 
Chairman, Committee-on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2941) for the relief of Lotte Windschild, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service file relating to the beneficiary by the Newark, N. J., 
office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Na- 
tionality Act under which aliens who are afflicted with tuberculosis 
in any form, or with leprosy, or any dangerous contagious disease 
are ineligible to receive visas and excludable from admission into the 
United States, and would authorize the issuance of an immigrant 
visa to the beneficiary and her admission into the United States for 
permanent residence under such conditions and controls as the 
Attorney. General may deem necessary_to impose after consultation 
with the Surgeon General of the United States Public Health Service, 
Department of Health, Edueation, and Welfare, if she is otherwise 
admissible under that act. The bill would also require that a° bond 
be deposited to insure that the alien shall not become a public charge. 

Sincerely, 
————- ——-—+, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LOTTE WINDSCHILD, 
BENEFICIARY OF 8, 2941 


Information concerning the beneficiary was obtained from 
her sister, Mrs. Herta Field. 

The beneficiary, a native and citizen of Germany, was born 
on March 5, 1896, at Cossebaite, Saxonia, Germany. Her 
parents are deceased. She completed high school in her 
native country and thereafter was employed as a secretary. 
She is presently unemployed and receives a. pension of $35 
a month from the German Government and $35 monthly 
from her sister, Mrs. Herta Field. The beneficiary has never 
been in the United States. She is single and resides in 
Hamburg, Germany. In July 1953. she applied at the 
American consulate in Hamburg, Germany, for an immigrant 
visa. However, she was refused such visa as she was found 
to be afflicted with tuberculosis. 

The beneficiary’s sister, Herta Field, is a citizen of the 
United States. She resides in Madison, N. J., where she and 
her husband, Charles Field, own and operate the Leahaven 
Nursing Home. They state that if the beneficiary is admit- 
ted to the United States, she will be placed in the Shonghim 
Mountain Sanatorium at Morris Plains, N. J., for appro- 
priate treatment. 
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The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure 
additional information concerning the beneficiary. 


The Bureau of Security and Corsular Affairs, Department of State, 
has advised the committee that their filés ¢ontaim no information 
adverse to the beneficiary. 

Senator Clifford P. Case, the author of the bill, wrote to the then 
chairman of the Senate Committee on the Judiciary on January 16, 
1956, in connection with the bill, as follows: 


Unrrep Srares SENATE, 
Washington, D. C., January 16, 1956. 
Hon. Hartey M. Kivcore, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, United States Senate, 
Washington, D. C. 

Dear Mr. CuarnMan: On January 5, 1956, I introduced a private 
bill for the relief of Lotte Windschild, a copy of which is enclosed. I 
will appreciate it greatly if vou will request a report from the Immi- 
gration and Naturalization Service in connection with my bill. 

Mr. and Mrs, Charles Field, who direct the Léa Haven Nursing 
and Convalescent Home at Madison, N. J., have been most desirous 
of having Mrs. Windschild admitted to this country first for treatment 
purposes. It is their hope that she will eventually be permitted to 
remain as a permanent resident in the United States. Mrs. Winds- 
child is the sister of Mrs. Cliarlés Field. 

According to the American consul in Hamburg, Germany, Mrs. 
Windschild was last examined on July 7, 1955, by the United Statés 
Public Health Service surgeon assi¢ned to that office. She was found 
to be suffering from pulmonary tuberculosis, thus she was ineligible 
to receive a visa under section 212 (a) (6) of the Immigration and 
Nationality Act. 

I believe that we are dealing here with a hardship case. Although 
it may be argued that treatment, facilities are available in Europe, the 
facts of this case are that Mrs. Windschild fled from behind the Lron 
Curtain in the Eastern Zone of Germany to the Western Zone in Jan- 
uary of 1953, leaving behind all her property and personal belongings. 
Thus, I am advised, she is virtually destitute and without living 
relatives except for her sister in. New Jersey. 

Under the provisions of my bill, Mrs. Windschild’s place of treat- 
ment in the United States would have to be approved by the Surgeon 
General of the Public Health Service and the Attorney General. us, 
if following the preliminary treatment, confinement can be provided 
at, the rest home of her sister and brother-in-law, this should certainly 
prove to be important morale and expense considerations for all con- 
cerned. If sanatorium treatment should be deemed necessary, she 
could be cared for at the Shonghum Mountain Sanatorium in Morris- 
town, N.J., which is near the home of her sister, Mrs. Charles Field, 
subject to the approval of our, medical authorities. A. photostatic 
copy of a statement in support of this position from the superintendent 
of the Shonghum Mountain Sanatorium, Dr. Harold S. atch, indi« 
cates that at this time the disease is not infectious and is static. 
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In any event, she could not be considered admissible unless the 
steps that are now deemed necessary meet the approval of our health 
authorities. 

I will be glad to make the correspondence in my files available to 
your committee at your request. 

Sincerely, 
Cuirrorp P Casz, 
United States Senator. 
Hildegard L. McNabb—S. 1988, by Senator Allott 

The beneficiary of the bill is a 28-year-old native and citizen of 
Germany who married a United States citizen member of our Armed 
Forces in Germany in 1954. She is presently residing in Germany 
with her husband and daughter. She was sentenced to 2 months’ 
imprisonment in 1947 for illegal possession of $20 in United States 
military scrip. It has also been indicated that she admitted an 
abortion. When she applied for a visitor’s visa in 1954, she concealed 
her past record. Without the waiver provided for in the bill, she will 
be unable to enter the United States with her family to make her 
home. 

A letter, with attached memorandum, dated December 1, 1955, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DepARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 1, 1956. 
Hon. Hartey M. Kivcors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1938) for the relief of Hildegard L. McNabb, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Denver, 
Colo., office of this Service which has custody of those files. 

- The bill would permit this alien’s admission to the United States for 
permanent residence notwithstanding the provisions of paragraphs (9) 
and (19) of section 212 (a) of the Immigration and Nationality Act if 
she is found to be otherwise admissible under the provisions of such 
act. The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING HILDEGARD 
L. M’NABB, BENEFICIARY OF 8. 1938 


Information concerning the case was obtained from Mrs. 
Effie May McNabb, the beneficiary’s mother-in-law, and 
from a petition for the issuance of an immigrant visa filed 
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by the sponsor, Wayne Eugene McNabb, in behalf of the 
beneficiary. This visa petition was approved by this Service 
and forwarded to the Department of State on November 4, 
1954. 

Hildegard L. MeNabb, a citizen of Germany, was born 
February 23, 1928, at Konigsberg, East Prussia, Germany. 
On September 13, 1954, she was married to Wayne Eugene 
McNabb, a citizen of this country, who is now serving in 
the United States Armed Forces in Germany. The bene- 
ficiary has never been in the United States and resides with 
her husband and minor daughter, Norman Jean Schlang, at 
Zweibrucken, Germany. 

The beneficiary completed 8 years of schooling in Germany 
and is experienced as a secretary. She is supported by her 
husband whose monthly income is approximately $350. She 
has no close relatives in the United States except her hus- 
band’s parents who live in Denver, Colo. Her mother and 
an aunt reside in Germany. 

The Immigration and Naturalization Service has no in- 
formation concerning the reason for the necessity of obtaining 
exemption from the provisions of section 212 (a) (9) and 
212 (a) (19) of the Immigration and Nationality Act to per- 
mit the beneficiary to enter the United States. It is sug- 
gested that the committee communicate with the Department 
of State for additional information concerning the beneficiary. 
Private bill S. 3841, 83d Congress, introduced in her behalf, 
was not enacted. 


Senator Gordon Allott, the author of the bill, has submitted the 
following information in connection with the case: 


American Consunate GENERAL, 
Munich, Germany, December 15, 1954. 
Hon. Epwin C. Jounson, 
United States Senate, 
Washington, D. C. 

My Dear Senator Jonnson: I have received your letter of Novem- 
ber 20, 1954, in which you inquired again concerning the immigration 
case of Mrs. Hildegard McNabb, the wife of Mr. Wayne Eugene 
MeNabb. 

As you know, Mrs. McNabb was found inadmissible to the United 
States under sections 212 (a) (9) and 212 (a) (19) of the Immigration 
and Nationality Act. Therefore, we are unable to reconsider her 
case under section 4 of Public Law 770, 83d Congress, inasmuch as 
her inadmissibility under section 212 (a) (19) cannot be overcome by 
the provisions of that legislation. 

An application for an American passport has been made for Mr. 
McNabb’s daughter and a passport will be issued to her upon request. 

Sincerely yours, 
J. Raymonp YLITALO, 
American Consul. 








: 36 IN BEHALF OF CERTAIN ALIENS 


Denvaer, Cono., January 7, 1956. 
Hon, Gorpon A.LLorT: 

I am writing m regard to our daughter-indaw, Hildegard McNabb, 
and granddaughter, Norma Jean, who are living in Germany. 

Our son, Wayne. E. McNabb, was statiomed in Germany from 
August 1950 to February 1954, but was:unable to marry this girl due 
to some crime she had committed. He came home last February 
from Germany leaving his fiance and little girl behind. Yes; there 
was a little girl (our son’s daughter). We tried to get them over here 
on a visitor’s visa. When that failed, we wrote Senator Johnson 
asking his help. He introduced a special bill during the 83d Ceres, 
but due to the short time left, it was never brought to a vote. Wayne 
had a wire from Senator Johnson telling him the bill was never 
brought to a vote, and told Wayne to return to Germany and marry 
Hildegard, which he did at a cost of $1,000 for his passage there and 
return, 

Before Wayne returned to Germany he asked for his discharge so 
he could go back as a civilian. He was discharged June 1954 and 
returned to Germany August 1954. He was married September 1954. 
He tried to reenlist in the Army over there, but was unable to do so. 
He couldn’t even get a job, as he was married to a German national 
so we had to send him the money to return to the States, so he could 
get back in the Army. He lost one stripe by not getting back in 
before his time was up. He has 12 years’ service in the United States 
Army and intends making a careerof the Army. We would be forever 
grateful is somethmg could be done to get them over. 

She is a very sweet girl, and regrets very much the crime she 
committed. The letter from the American consulate says under 
sestions 212 (s) 9 and 212 (a) (19) she was found inadmissible to the 
United States, and said they were unable to reconsider her case under 
section 4 of Public Law 770, 83d Congress, inasmuch as her inadmissi- 
bility under section 212 (a) (19) cannot be overcome by the provisions 
of that legislation. We will be responsible for Hildegard upon her 
arrival in this country. She has paid a thousand times for her mistake. 
I am writing Wayne, and breaking the news to him. He will probably 
write you, too. Wayne’s rank.is sergeant, first class. We will appre- 
ciate it very much if you will give this your utmost attention. Thank- 
ing you we are, 

Respectfully yours, ' 
(Signed) Mr. and Mrs. Russenz. McNass. 
P, S.—Am enclosing copy of ‘the bill Senator Johnson introduced. 


toenail 


Feprvuary 11, 1956, 
Dear Senaror Auuorr: In regard to your letter of February 6, 
concerning my wife, am forwarding the following information: 
I met Hildegard in the town of Kaufbeuren, just a few miles (8) 
from her mother’s home, in August 1950 where at that time I was 
stationed. We became engaged 1 year later and in October 1951 I 


was promoted to warrant officer, at’ which time I was transferred to 


the 485th ineers Battalion at Regersburg, where I was stationed 
from Novem 1951 to February 1954. Going back to whea I 
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met Hildegard, she then told me about the time she had spent 2 
months in prison, back during the early part of the occupation, 
some time in 1947 she was picked up with $20 in American military 
script in her possession and was, sentenced to 2 months in prison by 
a HICOG court, at Avgsburg. 

I later stopped at the American consulate in Munich and found 
this to be true, also when trying to process my marriage papers prior 
to my leaving Germany, | had our unit personnel officer send the 
required form, to Berlin where all reeords of crimes, committed in 
Germany are filed, and it eame back with the same information. 
This must be 212 (a) (9). 

In February 1954 I departed for the. United States and was stationed 
in California, but. before I left Germany my. parents in Denver started, 
to process papers for her to yisit the United States, which as you kaow, 
sir, was disapproved. I had written Hildegard, from California and 
told her when she was called up before the censulate not to mention 
the past crume. I believe that 1s where 212 (a) (9) came into. the act. 
In June 1954, L resigned from, the Army, and returned to Denver. I 
did not want. to reenlist. until | knew if Hildegard could enter the 
United States or not. In July my parents received a letter, I believe 
from the Munich consulate, stating that her visa could not be ap- 
proved. I ummediately wrote Senator Ed Johnson and in early 
August 1954 received a copy of, | believe, 5. 3841, also stating that 
time was against him as Congress was closing for the summer. i then 
wrote Senator Johnsen asking him when seon as possible to please let 
me know as I would return to Germany and marry Hildegard. I 
received a telegram from Mr. Johnson later in August which I am 
enclosing. FE left New York City August 27, 1954, on the steamship 
America and was married by the mayor of Baisweil, bei Kaufbener at 
my mother-in-law’s home September 13, 1954. I could not reenlist 
into the Army, as at that time the bill had not been passed authorizing 
military persons married to German nationals to remain here. | 
then got a job in Stuttgart working for the Army as the assistant 
engineer aecount officer for Stuttgart, a very good job, but the same 
thing married to a German national. I then, while waiting for money 
to return to the United States, went to USAREUR headquarters and 
tried to get stationed in France, England or Italy; no opening. 
arrived in New York November 8, 1954, and reenlisted the same day. 
Sir, I was in your office around January 4, 1955, when I talked with—I 
do not remember his last name—Phil, whom I am indebted to for 
getting me an interview with the Defense Department, and I was 
back in Germany February 27. Before I left Germany in November 
1954, I visited the consulate and had my daughter’s papers straight- 
ened out. She can enter the United States at any time. 

Sir, our new baby will be born prebably before you receive this 
letter, and in an Army hospital. It has cost me from warrant back to 
sergeant, first class, and hundreds of dollars trying to get Hildegard 
into the United States and is a hardship on my mother, but I will 
never give up. Although we live in Government quarters, in case of 
a general war, there is a plan called NEO to get dependents out of 
Germany, but not German nationals without visas. I can just see 
me sending my two children but leaving their mother here. 

I want to express my appreciation for all that has and is being 
done. It makes me feel good to know someone is on my side. I also 
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feel that if Hildegard isn’t fit to enter our country, I know a few 
peop? that don’t fine there also, and it’s in our newspapers every 
ay. 
Respectfully yours, 
Sfe. Warns E. McNasp, 
RA87341109 Headquarters Det., 83d Repl. Bn. 
APO 872, care of Postmaster, New York. 


Giuseppe Culcasi—S. 2095, by Senator Potter 


The beneficiary of the bill is a 55-year-old native and citizen of 
Italy who first entered the United States at New York on December 
18, 1947, for permanent residence. In 1930 he married a United States 
citizen in Italy and in 1947 when he applied for a visa as the husband 
of an American citizen, he failed to apprise the consul of his police 
record. He had served a year ia prison in 1927 for theft involving 
$30 worth of olive oil. The beneficiary presently resides with his 
wife and daughter in Detroit, Mich., where he is employed by the 
Ford Motor Co. He is their sole support. A son is serving with the 
United States Armed Forces in Korea. Information in the com- 
mittee files is to the effect that the beneficiary has had a perfect record 
as a law-abiding person since coming to this country. 

A letter, with attached memorandum, dated December 16, 1954, 
to the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service 
with reference to S. 3557 which was a bill pending in the 83d Con- 
gress for the relief of the same beneficiary reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C,, December 16, 1954. 
Hon. Wiiuiam Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 3557) for the relief of Giu- 
seppe Culcasi, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Detroit, Mich., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It further 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

As the spouse of a citizen of the United States, the beneficiary, if 
otherwise admissible, is entitled to nonquota status in the issuance 
of an immigrant visa. 

Sincerely, 





, Commissioner. 











IN BEHALF OF CERTAIN, ALIENS. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIUSEPPE CULCASI, 
BENEFICIARY OF PRIVATE BILL 8S. 3557 


The beneficiary, a native and citizen of Italy, was born 
on March 17, 1901. He entered the United States at the 
port of New York on December 18, 1947, when he was 
admitted for permanent residence. He last entered the 
United States on or about February 23, 1952, at Detroit, 
Mich., after a short visit to Canada. 

Deportation proceedings were instituted against the 
beneficiary on August 12, 1952. He has been found to be 
subject to deportation on the grounds that at the time of last 
entry, he was an immigrant not in possession of a valid immi- 
grant visa and not exempted from the presentation thereof by 
said act or regulations made thereunder, and that he has been 
convicted of the crime of theft prior to entering into the 
United States. On December 10, 1953, the Board of Immi- 
gration Appeals denied the beneficiary’s application for sus- 
pension of deportation but authorized voluntary departure 
in lieu of deportation. .The beneficiary has been granted 
extensions of time to effect his departure from the United 
States. 

The beneficiary resided in Italy all his life prior to his entry 
into the United States. He served in the Italian Army for 
approximately 2 years from 1919 to 1921 and again for 6 
months in 1939. His conviction for theft occurred at 
Palermo, Italy, in 1929. He was sentenced to serve 2 years 
in prison, but 1 year of this sentence was suspended. 

On October 28, 1930, the beneficiary was married in the 
city of Custonace, Province of Trapani, Italy, to Maria 
Solitros, a United States citizen. On November 6, 1947, the 
beneficiary obtained an immigrant visa as the husband of 
a United States citizen. At the time of his application for 
the visa the beneficiary failed to disclose his criminal record. 
He has admitted that he made false statements in his appli- 
cation for an immigrant visa before the American consul in 
Palermo, Italy, on November 6, 1947. 

The beneficiary resides with his. wife and daughter at 
12548 Dresden Avenue, Detroit, Mich. His son, Nickolo, is 
presently serving with the Armed Forces of the United States. 
He is employed by the Ford Motor Co. as a lathe operator 
and earns $1.94 per hour. 

In addition to the beneficiary’s one arrest and conviction 
for theft in 1923, he has admitted to the following police 
record in Italy: 

December 14, 1932: Acquitted on an extortion charge by 
criminal court of Trapani. 

April 15, 1934: Sentenced by the Lower Court of Erice to 
pay a 100-lire fine for illegal possession of blasting powder. 

ptember 26, 1939: A uitted by the Lower Court of 
Erice for a violation of a histiwes ordinance. 

August 2, 1940:. Arrest for violation of a highway ordi- 

nance dismissed because subject paid the fine before trial. 
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Senator Charles E. Potter, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Unttep States SENATE, 
Washington, D. C., June 7, 1955. 
Re 8. 2095, Giuseppe Culcasi. 
Hon. Harter M. Kivcore, 
Chairman, Senate Committee on the Judiciary, 
Washington, D. C. 

My Dear Mr. Cuarnman: Herewith documentation presenting a 
complete history of Mr. Culcasi’s case as well as copy of decision of 
immigration hearing officer dated September 15, 1952, copy of Immi- 
gration’s December 10, 1953, appeal denial, and copy of May 13, 1955, 
decision, an order of the Board of Immigration Appeals. 

Your attention is drawn in particular to the comment of the Board, 
“Tt is conceded that the record presents a strong case in all respects for 
discretionary relief.”’ 

[t is my belief this case is deserving of your committee’s favorable 
consideration. Mr. Ouleasi’s wife is an American citizen. They 
have 2 children; a son, age 22 and a daughter, age 17. The son is in 
the service of the United States Army, stationed in Korea. Mr. 
Culeasi has been in the employ of the Ford Motor Co. steadily and 
constantly since he entered this country. | am informed his record 
there isexemplary. He is purchasing his own home at 12548 Dresden, 
Detroit. Father Benedict Ferretti, pastor of Holy Family Church, 
641 Hastings Street, Detroit, is yery interested in this case and on 
May 31, 1954, wired former Senator Ferguson soliciting his assistance. 
The telegram reads as follows: 

“Regarding Giuseppe Culcasi, can assure you his is a most worthy 
case deserving opportunity to remain here with his family. He has 
no record of arrests or conyictions in the United States. He is 
employed steadily and loves and supports his family.”’ 

Sincerely yours, 
Cares E. Porter, 
United States Senator. 


Dergort, Micu., June 8, 1956. 
Re Giuseppe Culcasi, 5. 2095. 
Hon. Cuapgues E. Porrer, 
Capitol Building, Washington, D. C. 


My Dear Senator: This letter is written in reference to 5. 2095 
which vou so kindly introduced on May 27 in behalf of Giuseppe 
Culcasi. Your administrative assistant, Raymond C. Anderson, who 
most courteously received me on May 25, suggested that we furnish 
a complete history of the case and that we also submit evidence that 
might be presented to the Immigration Subcommittee of the Senate 
Judiciary Committee to support the bill. 

As you know, the writer is associated in the case with attorney 
James V. Bellanca, 1200 National Bank Building, Detroit, and we 
are assembling evidence which we hope will assist in. the presentation. 
The pertinent facts regarding our chent follow. e 
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Giuseppe Culcasi is a native and citizen of Italy, 54 years of age, 
born on March 17, 1901. His wife, Maria, is a citizen of the United 
States through birth at Detroit, Mich., on November 10, 1907. She 
is completely dependent upon her husband for support. ‘Culcasi has 
two children, both citizens of the United States. His daughter, 
Sebastiana, was born in Italy on January 19, 1936; and was a citizen 
at birth through her mother, She also depends upon her father for 
support. His son, Nicola, was born January 18, 1933, in Italy and is 
a citizen through naturalization. He is now serving in the Armed 
Forces of the United States in Korea; and Mr. Culcasi has not seen 
his son since December of 1953, when he left this country for service 
overseas, 

Mr. Culcasi was admitted for permanent residence as an immigrant 
at New York City on December 18, 1947. He had been convicted in 
Italy on August 9, 1929, over 25 vears ago, of the erime of “qualified 
theft,’ which appears to be the equivalent, under our statutes, of 
receiving stolen goods. He was charged with the “qualified theft’’ 
of about $30 worth of olive oil and received: a sentence of 1 year. 

Culcasi has an additional criminal record which, when explained, 
does not in any way militate against his good character. In 1932 
he was arrested for extortion. This arrest involved the theft of a 
bicyele stolen by another person. The bicyele was identified by 
Culeasi, who reported to the owner. After the investigation Culeasi 
was absolved of any implication and the thief was ordered to make 
restitution. 

On April 15, 1934, Culeasi was fined for possession of blasting pow- 
der. This fine resulted from the fact that at that time he was under 
contract with a loeal railroad to furnish stone for foundation work. 
Part. of his job was to dynamite stone at a quarry for delivery where 
designated. The blasting powder was furnished by the railroad on 
requisition. On the oceasion in 1935 severe storms caused céssation 
of work and Culeasi brought about 8 ounces of powder or gelatin to 
his home. It was illegal to have an explosive in a private dwelling, 
although Culcasi showed that the powder was purchased in a legal 
manner and that he had a right to ifs possession. The small fine 
followed. 

Comment need hardly be made coneerning the violation in 1940 of 
a highway ordinance, as this offense appears to be the equivalent of a 
traffie violation in the United States. 

The Immigration and Naturalization Service has recognized that 
these minor offenses have no bearing on the case whatsoever. They 
aré onky concerned with the conviction for “qualified theft’’ of the 
olive oil. 

Under the Italian law after a period of rehabilitation, in appro- 
priate cases, the police records are corrected to eliminate thé record 
of prior conviction. When Culcasi sought his immigration visa, there- 
fore, the police record from the Italian authorities contained no record 
of the theft conviction. It is most important, we feel, that the special- 
inquiry officer who heard the case stated in his decision that “there is 
no evidence in the record of heafirig that the responderit deliberately 
misled the Artierican consul at the tinie of the isstanee of the immi- 
gration visa’’. ; 

This finding is also borne out by the fact that when Mr. Culeasi 
sought to bécome naturalized he | the arrest and conviction 
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in his application form. The case then presented a ground of deport- 
ability because of conviction of a crime prior to entry, and deportation 
proceeding followed. 

During the immigration proceedings it was formally determined 
that Mr. Culeasi was a person of good moral character. No relief is 
available to him, however, as it has been determined that his visa was 
invalid because of the conviction prior to its issuance. The present 
law providing for suspension of deportation in certain cases is inap- 
plicable as Mr. Culcasi has not accumulated 10 years’ residence in the 
United States. 

IT am enclosing herewith copy of the decision of the special-inquiry 
officer dated September 15, 1952; copy of decision of the Board of 
Immigration Appeals dated December 10, 1953; and copy of the last 
decision rendered by the Board on May 13, 1955, which denied motion 
to reopen. These records give a complete history of the case. 

The Board of Immigration Appeals in its order of May 13, 1955, 
commented: ‘It is conceded that the record presents a strong case in 
all respects for discretionary relief.’’ After reviewing the motion the 
Board further stated, however: 

“Under existing conditions and for the reasons set forth above we 
are without authority to alleviate in any way the respondent’s plight. 
In our previous order we authorized voluntary departure which we 
concluded was the maximum discretionary relief available. It is 
noted that further efforts will be initiated to adjust the respondent’s 
status in the United States through the media of private legislation.” 

We believe the Board in the above paragraph states, in effect, that 
it would favor the introduction of a private immigration bill to allevi- 
ate the hardship that will be inherent in deportation. 

At the present time there is an outstanding warrant of deportation, 
and the Immigration and Naturalization Service officers at Detroit 
state that they have no alternative but to proceed with deportation 
in the very near future unless instructions to stay deportation due to 
the pendency of private legislation are received from the Central 
Office in Washington. 

Mr. Culcasi was the beneficiary of a private immigration bill (S. 
3557) introduced by Hon. Homer Ferguson in the Senate on June 4, 
1954, which bill was not acted on in the 83d Congress. It is our 
understanding that as long as Senator Ferguson’s bill did not receive 
attention by the Immigration Subcommittee of the Senate Judiciary 
Committee there is no prejudice to the introduction of a new bill in the 
following session. 

Mr. Culecasi asks me to tell you how thankful he is for your inter- 
vention in bis behalf, and Mr. Bellanca and I take this opportunity to 
thank you and your staff for your many kind courtesies. 

Respectfully yours, 
Rosert F. Bone, 
: Attorney and Counselor. 
Gertrude Heindel—S. 2341, by Senator Humphrey 

The beneficiary of the bill is a 41-year-old native and citizen of 
Canada, who presently resides in that country with her husband and 
minor son, who are also natives and citizens of Canada. The family 
desires to enter the United States for permanent residence. However, 
the beneficiary was denied a visa fo, enter the United States for per- 
‘manent residence insasmuch as she suffered a mental illness from 1947 
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to 1949. Since that time, she has made a good adjustment and doc- 
tors are of the opinion that she has completely recovered from her 
illness. The beneficiary’s husband previously resided in the United 
States as a permanent resident. His brother is a United States citi- 
zen and states that he is in a position to assist in obtaining employ- 
ment for him. Without the waiver provided for in the bill, the bene- 
ficiary would be unable to accompany her husband and son to this 
country for permanent residence. 

A letter, with attached memorandum, dated December 1, 1955, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 1, 1955. 
Hon. Hartey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2341) for the relief of Gertrude Heindel, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the St. Paul, Minn., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have had one or more attacks of insanity, and would permit 
the beneficiary to enter the United States for permanent residence if 
she is found to be otherwise admissible. The bill would require that 
a bond be deposited to insure that the alien shall not become a public 
charge. The bill also provides that this exemption shall apply only 
to a ground of exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the enactment of this 
act. 

Sincerely, 





-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GERTRUDE HEINDEL, 
BENEFICIARY OF §, 2341 


Gertrude Heindel, a native and citizen of Canada, was 
born on June 7, 1914. She is married to John Heindel, a 
native and citizen of Canada, and resides with him and their 
young son at 435 Pritchard Avenue, Winnipeg, Manitoba, 
Canada. 

The beneficiary is not gainfully employed. She completed 
elementary school in Canada. She has no income or assets. 
Her father and two brothers reside in Canada. A step- 
brother resides in the United States. 

The benefici has never resided in the United States. 

She has stated that she was refused an immigrant visa 
by the American consul at Winnipeg, Manitoba, Canada, 
on October 27, 1954, because she had previously been 
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hospitalized for a mental disorder. The committee may 
desire to request the Bureau of Security and Consular 
Affairs, Department of State, to furnish additional informa- 
tion regarding the beneficiary’s illness and ineligiblity for 
a visa. 

The beneficiary’s husband is employed as an accountant 
at a salary of $200 per month. He estimates his net worth 
to be $4,000. Mr. Heindel resided in the United States 
briefly asa permanent resident and has stated that it is his 
desire to reside in the United States if his wife is issued a visa. 


Senator Hubert H. Humphrey, the author of the bill, submitted to 
the Senate Judiciary Committee the following letter addressed to him 
from the Director of the Visa Office,.concerning the beneficiary: 


DEPARTMENT OF Strate, 
Washington, November 19, 1954. 
Hon. Hvusert Humpurey, 
United States Senate. 

Dear Senator Humpurey: I refer to my letter of October 27, 1954, 
concerning your interest in the desire of Mr. John Heindel, 435 
Pritchard Avenue, Winnipeg, Canada, to have his wife, Mrs. Gertrude 
Heindel, immigrate into the United States with him and their son. 

The Department is now in receipt of a communication dated 
November 2, 1954, from the American consulate general at Winnipeg 
in which the following information is furnished in connection with 
Mrs. Heindel’s ease. 

The files of the consulate general reveal that ana immigrant visa was 
refused Mrs. Heindel informally on March 17, 1952, under section 3 
of the act of February 5, 1917, as a mentally defective person. This 
refusal was predicated on information contained in a letter dated 
February 4, 1952, from the medical superintendent of the Selkirk 
Hospital for Mental Diseases, at Selkirk, Manitoba. Mrs. Heindel 
was not examined at that time by the medical officer of the United 
States Public Health Service at Winnipeg. For the Department’s 
information, the complete text of the letter under mention is. quoted 
herewith: 

“This is to certify that Mrs. Heindel was admitted to the Psycho- 
pathic Hospital, Winnipeg, on February 17, 1947, and transferred to 
this hospital on March 25, 1947. She was a patient at this hospital 
until September 24, 1949, at which time she was probated. 

“Mrs. Heindel was suffering from a mental illness which we diag- 
nosed as schizophrenia. She underwent a course of insulin-coma 
treatment, followed by a short course of electroshock treatment. 
Her response to this treatment was not satisfactory and so she under- 
went. a leucotomy operation on August 16, 1049. There was.an early 
and very satisfactory response to the operation so that at the time 
of her probation she was free from symptoms and had good insight 
into the nature of her illness. 

‘Mrs. Heindel has been visited arly by our secial-service worker 
since her probation from hospital. bs nla of our, social-service 
worker are to the effect that Mrs. Heindel has. been making a normal 
adjustment and that, there has been no evidence of any return of 
mental gymptoss. The last visit made by our social-service worker 
was on November 20,1981... 6 §06) oe ot 
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“Tt is our opinion that unless Mrs. Heindel is subject to some unsual 
and disturbing emotional circumstances, she should not suffer a recur- 
rence of her illness.” — 

Mr. Heindel appeared at the consulate general on October 26 
1954, to make a formal application for an immigrant visa to proceed 
to the United States without his wife. Examination of his wife’s 
file revealed that she had not been previously examined by the 
medical officer attached to the consulate general and Mr. Heindel 
was accordingly requested to have his wife appear before the medical 
officer for a complete and up-to-date examination. The result of 
this examination was that a class A medical certificate, dated October 
27, 1954, was issued, which indicated that Mrs. Heindel had been 
treated for schizophrenia. 

Mr. Heindel was informed on October 27 that before the consulate 
general could proceed with his immigrant visa case he would be 
required to sign a statement that he realized that Mrs, Heindel had 
been found to be ineligible to receive an immigrant visa and that she 
was mandatorily madmissible to the United States under section 
212 (a) (3) of the Immigration and Nationality Act. Mr. Heindel 
will appear at this office on November 4, 1954, to sign this statement 
and a nonquota immigrant visa will probably be issued to him on 
that date. 

Sincerely yours, 
Enwarp S. Maney, 
Director, Visa Office. 

In addition, Senater Humphrey submitted the following letter from 

the beneficiary’s husband: 


WrnntpeG, Manrropa, Canapa, April 10, 1956, 
Senator H. Humpurey, 
United States Senate, Washington, D. C. 

Dear Senator Humpurey: I have your letter of March 22 
regarding the recent turn of events in my wife’s immigration case, 
and in which you mention several obstacles that are holding up the 
approyal of the bill for my wife’s entry. 

Shortly before the adjournment of Congress last fall, my wife and 
myself were questioned and interrogated here in Winnipeg for several 
hours on 2 occasions by 1 of the immigration officers, and a full 
report made by him as regards all the facts pertaining to our case. We 
were asked to obtain a medical certificate re my wife’s condition at 
that time and this was obtained from our chief Provincial Medical 
Officer, Dr. T. Pincock, who knows the circumstances and facts of my 
wife’s imess which terminated in September 1949. Dr. Pincock ex- 
pressed his impartial medical opinion and views in this medical report 
which was sent along to the immigration department here in Winnipeg. 
You may also recall that I sent along to you a further medical report 
from Dr. Johnson, the superintendent of the hospital where my wife 
was treated for her ailment up to September 1949. I had hoped that 
these 2 impartial medical reports from these 2 prominent medical 
men of this Province of Manitoba would have sufficed to show beyond 
a reasonable doubt that my wife had made a full recovery, and that a 
return of the symptoms that brought on the illness is now very unlikely 
or remote. Since the illness terminated in September 1949—a period 
of 6% years ago, and since the 2 medical reports from our Provincial 
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doctors seem to indicate that my wife is now and since her discharge 
from the hospital in September 1949 free of any mental symptoms, 
could you not prevail on the members of the committee to grant her 
the benefit of the doubt? However, if it is felt that a further medical 
opinion of my wife’s present mental and physical condition is neces- 
sary, | would appreciate it if the consulate general here in Winnipeg 
was notified to this effect, and we could then proceed to see the medi- 
cal officer attached to the Winnipeg consulate office, who could then 
submit his medical report and opinion on my wife’s physical and mental 
condition. 

Pertaining to the queries put to you about myself and my employ- 
ment possibilities, you can understand that with the difficulties I 
have faced in obtaining a visa for my wife, it would be unwise on my 
part to prearrange employment if 1 could not be certain of emigrating 
together with my family. At this time I would like to point out again 
that my occupation is general accountant, and I am employed here in 
Winnipeg with the same firm for 7 years. I do not believe that I 
should experience too much difficulty in obtaining this type of work 
in Minneapolis where I wish to make my home. It might be pointed 
out to the committee that 1 want to emigrate because I wish to make 
my home in Minneapolis where I have a brother already residing who 
is an American citizen, and who is in a position to arrange employ- 
ment for me if this is necessary. I have a youngster too who I know 
will have a much better opportunity in your country later on—this 
being my second reason for wanting to live in the United States. I 
am also a member of the Fraternal Order of Eagles, Minneapolis Aerie 
No. 34, for the past 7 years, and it had always been my intention to 
return to the United States when I returned to Canada in 1949 be- 
cause of my wife’s illness. I can obtain excellent character references 
from several of the members of the Fraternal Order of Eagles, Min- 
neapolis Aerie No. 34, if needed. 

Also as to our financial status, I wish to bring to the attention of 
the committee that we have savings in the amount of $5,000 in cash, 
and my wife has been endowed with property in value of about 
$12,000. 

I hope you can prevail on the Senate Judiciary Committee to recon- 
sider all these facts and approve the bill you introduced for my wife’s 
entry. You can rest assured I will be grateful for your efforts in our 
behalf. However, if the bill is not approved after a further review of 
the above facts, I believe I will have to follow your suggestion and 
return to the United States alone and a further effort be made to ap- 
prove the bill later. I would, however, prefer to have my wife and 
child accompany me if approval could be obtained. 

Thanking you again, and looking forward to your reply, I remain, 

Yours sincerely, 
J. Herve. 
Charles Black, also known as Joseph Clark—S, 2371, by Senator Purtell 


The beneficiary of the bill is a 30-year-old native of Jamaica and 
a British subject whose only entry into the United States was at 
Miami, Fla., on April 26, 1947, when he was admitted as an i- 
cultural laborer, at which time he used the work permit of uiialvee 
person who was unable to use it on account of illness. He was injured 
in an automobile accident October 14, 1949, and was hospitalized 
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with a broken neck to July 4, 1950. The beneficiary married on 
October 25, 1952, to a legal resident of the United States, who has 
since been naturalized. He voluntarily departed from the United 
States March 4, 1955, and is presently residing at Spanish Town, 
Jamaica. They have a United States citizen child who was born 
November 9, 1954. Without the waiver provided for in the bill, 
the beneficiary will be unable to enter the United States to provide 
for his family. 

A letter, with attached memorandum, dated October 25, 1955 to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Se:vice with refer- 
ence to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., October 25, 19565. 
Hon. Hartey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2371) for the relief of Charles Black, also known as 
Joseph. Clark, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Hartford, Conn., office of this Service which has 
custody of those files. 

The bill would provide that notwithstanding the provisions of 
section 212 (a) (19) of the Immigration and Nationality Act, the 
beneficiary may be admitted to the United States for permanent 
residence if he is found to be otherwise admissible under the act. 
[it would further provide that this exemption shall apply only to 
grounds for exclusion of which the Secretary of State or the Attorney 
General had knowledge prior to enactment. 

Sincerely, 
—, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHARLES BLACK ALSO 
KNOWN AS JOSEPH CLARK, BENEFICIARY OF §. 2371 


Information concerning this case was obtained from 
Phyllis Black, the beneficiary’s wife. 

Charles Black, who has also been known as Joseph Clarke 
and Joseph Clark, is a native of Jamaica, British West Indies, 
and a British subject. He was born on September 15, 1925, 
at Spanish Town, Jamaica, and now resides there at 35 
Wellington Street. 

The beneficiary married Phyllis Black, nee Gayle, at 
Hartford, Conn., on October 25, 1952... They have one child, 
Leslie Morgan Black, who was born at Hartford on November 
9, 1954, and who lives with his mother at 31 Acton Street, 
Hartford. The beneficiary attended school for 7 years in 
Jamaica. His usual occupation is that of laborer but he is 
presently unemployed. He and his wife jointly own their 
home at Hartford valued at $17,500 in which they have an 


































































































































































































IN BEHALF OF CERPAIN ALZENS 


equity of $8,500. They also have $1,000 im cash, furniture 
worth about $2,000, and personal belongings valued at 
$1,500. Mr. Black’s wife and child are his only relatives im 
the United States. His parents, 8 sisters, and 4 brothers live 
in Jamaica. The beneficiary resided in the United States 
from April 26, 1947, to March 4, 1955. 

According to Service files, the beneficiary’s only entry to 
the United States was at Miami, Fla., on Apri! 26, 1947, 
when he was admitted temporarily to perform agricultural 
labor under the name of Joseph Clarke. Mr. Clarke was a 
Jamaican neighbor who was unable to come to the United 
States because of illness and gave his work permit to Mr. 
Black. Qn October 14, 1949, the beneficiary was involved 
in an automobile accident in Somers, Conn., and suffered 
a broken neck. He was hospitalized to July 4, 1950. He 
was notified by the liaison agent of the British Labor Depart- 
ment at Hartford, Conn., that he was scheduled for repatria- 
tion on April 28, 1950. Deportation proceedings were insti- 
tuted on August 16, 1950, on the ground that after admission 
as an agricultural worker whose status was subsequently 
changed to that of a visitor for business, he remained in the 
United States for a longer time than permitted by law. Ina 
deportation hearing held on September 26, 1950, he was 
found deportable on the charge stated in the warrant of 
arrest and an order entered granting him voluntary depar- 
ture. The beneficiary was given several extensions of time 
to depart because of litigation in connection with the injuries 
he had suffered. The last extension expired March 31, 1955. 
His voluntary departure at Miami, Fla., on March 4, 1955, 
has been verified. 

Mr. Black was last employed by the Edward Balf Co., 
Hartford, Conn., as an asphalt raker at $85 a week. He 
worked there from June 1952 to March 1955. According to 
Mrs. Black, the beneficiary was refused an immigrant visa 
by the American consul at Kingston, Jamaica, because he 
had used the name of Joseph Clarke in coming to the United 
States as an agricultural worker. Our records reflect that a 
visa petition submitted by Mrs. Black was approved on 
January 25, 1955, in his behalf as the spouse of an American 
citizen. 

Phyllis Black is a citizen of the United States who was 
naturalized in the United States district court, Hartford, 
Conn., on December 10, 1954. She attended school for 7 
years in Jamaica. She receives the income from the rentals 
of the 3-family house on Action Street. She is the person 
primarily interested in the bill. 


Senator William A. Purtell, the author of the bill, has submitted 
numerous letters and documents in. connection with the case, among 
which are the following: 
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Suiton Baptist CHurcH, 
Hartford, Conn., July 12, 1955. 
Senator WitiiaAmM A. PurTsE.u, 
Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dear Senator Purteu: This letter comes in the interest of a very 
stable, industrious, and reliable man—Joseph Clark or Charles Black 
who came to this country under a farm contract in August 1949. 

This young man told me years ago that his real name was Charles 
Black and not Joseph Clark, as he is known in America. He explained 
that when Joseph Clark’s card came up for American citizenship, the 
real Joseph Clark could not come, so the card was passed on to Black, 
as has innocently been done in many cases. 

Charles Black is married to an American citizen. They have a 
child born November 9, 1954, and have purchased property costing 
$17,500 at 31 Acton Street, Hartford, Conn. There is a $9,600 
mortgage on this property at the present time. 

Black returned to Jamaica, British West Indies, in order that he 
might clarify the past and reenter the United States on his own. 
[ heartily commend this young man as reflecting those virtues which 
are highly consistent with such a faver. 

It is my earnest hope that any committee or legislative group 
charged with the responsibility of evaluating this case, will act 
favorably in accord with the sincere and bona fide merits imbued 
therein. 

Very sincerely yours, 
Rosert A. Moopy. 


Tue Epwarp Batr Co., 
Hartford, Conn., July 12, 1956. 
Senator Wiiu1aAM A. PurTe.u, 
Senate Chamber, Washington, D. C. 


Dear Str: This letter is to indicate that Mr. Joseph Black (alias 
Joseph Clark) of 31 Acton Street, Hartford, Conn., social security 
No. 042-26-2724 has been employed by the above company as an 
asphalt raker since June 2, 1952. 

On February 23, 1955, Mr. Black (alias Mr. Clark) informed this 
office that he was returning at once to Jamaica, British West Indies, 
for an indefinite period of time and would not be available for work to 
this company until his return to the Uaited States. 

In view of the fact that we found this maa to be of good character, 
a steady and most reliable worker and having performed his duties 
to the entire satisfaction of this company we advise that work will 
be available to him on his making immediate contact with our office 
when he returns to this city. 

Yours very truly, 


E. J. Baur, President; 
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Tue Suave Tosacco Growskrs, 
AaricuutturaL Association, INc., 
Hartford 3, Conn., July 12, 1956. 
Re Charles Black, also known as Joseph Clark. 


Hon. Wiiiram A. Pure, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Senator Purrety: I understand that you have filed a bill in 
Congress to grant release to the above individual so that he may re- 
enter the United States as a permanent resident. 

Charles Black, also know as Joseph Clark, came to this country 
as an agricultural worker about 7 years ago and while here was injured 
in an accident involving the truck in which he was riding with other 
agricultural workers. 

“Charles Black, also known as Joseph Clark, was a good worker 
while here, and [| know of no occasion when he was not law abiding. 
[ believe that he is worthy of any consideration you may give him. 

Sincerely, 


pe Aree gre loons 


Rautpu C. Lassury, Jr., Director. 















DePARTMENT OF JUSTICE, 
Untrep Srares Arrorney, District of Connectict m, 
Hartford, July 12, 
Re Charles Black, also known as Joseph Clark. 
Hon. Wiiitam A. Purre.., 
United States Senator. 
Senate Office Building, Washington, D. C. 

Dear Senator Purtreuy: | understand that you have filed a bill 

Congress to grant relief to the above individual so that he may 
reenter the United States as a permanent resident. 

I have known Charles Black, also known as Joseph Clark, for 
approximately 6 years. He first came to this country as an agri- 
cultural worker, and while here was injured in a collision between a 
truck carrying agricultural workers to a farm in Tolland County and 
another car, and I subsequently represented him in his action for the 
injuries he received. - During the course of the several years this case 
was pending im the courts | came to know him very well. He is 
honest, industrious, and law abiding. 

I also knew of the occasion of his marriage to Phyllis Gayle, of 
Hartford, Conn., who was employed at that time at the Hartford 
Hospital: and who also was a former resident of Jamaica and is now 
an American citizen. They have a child of their marriage born 
November 9, 1954. 

I sincerely believe that he is worthy of any consideration that may 
be given him in his application for permanent residence in this 
country. 

‘Sincerely yours, 


a 
Qo 

























Simon 8S. Cowen, 
United States Attorney. 
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Spanisu Town, July 15, 1956. 
Witiiam A, PurRre tt, 


United States Senator. 


Dear Senaror: After receiving your letter sent to Reverend 
Moody, I therefore complied with your request.. I also received a 
letter, sir, from my wife, Mrs. Phyllis Black, stating tat she has sent 
you a few of the required papers, Enclosed you will also find my 
record from Jamaica. In 1947 a friend received a card requesting 
him to go as a farmworker to the United States. He was sick and 
not able to go. He then gave the card to me. This man’s name is 
Joseph Clark. After staying in the United States for 8 years, I told 
my story to the immigration in Hartford, Conn., about how I got the 
card. My story was acceptable and I got married in 1952 and then 
made application through my wife for a visa. My application was 
accepted and sent to Jamaica to the United States consul. 

After arriving in the South March 1955, I went to the consul. After 
hearing my case, the consul general told me because of the new law 
they could not let me go back to the United States unless Congress 
approved and sent him the approval back in Jamaica. So that’s my 
story, sir. I am married and a have a little boy and a house and a 
nice job upon my return. T owed the hank over $9,000. on the house 
and since I left there, my wife scarcely can manage things. It’s just 
too much for her. My mother and two little brothers are here on the 
island and I am dependent upon them. Sir, I am praying and hoping 
that you will work things out for me. That’s my only hope. I must 
Say thanks for the wonderful work that you have done for me, while 
[| wait, sir, upon the result. 

While I remain, 
(Signed) CHarLes Buiack. 
Anna Abbene—S. 2495, by Senator Ives 


The beneficiary of the bill is a 66-year-old native and citizen of 
italy, who presently resides in that country. She resided in the 
United States from 1910 to 1924, when she returned to Italy to visit 
her mother. Her only relatives are a brother and two sisters who 
reside in this country and are United States citizens. Her parents 
are now dead. The beneficiary has been a deaf-mute since the age of 3, 
and is supported by her citizen brother and sisters. If permitted to 
enter the United States, the beneficiary will reside with her brother, 
who states that he will furnish the beneficiary a home and all necessi- 
ties for the rest of her life. Without the waivers provided for in the 
bill, the beneficiary will be unable to qualify for a visa to enter the 
United States to join her family. 

A letter, with attached memorandum, dated November 14, 1955, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the ease, reads as follows: 


Unirep Sratres DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 14, 1956. 
Hon. Hartey M. Kixeore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In res ap aaa? to your request for a report relative 


to the bill (S. 2495) for the relief of Anna Abbene, there is attached 
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a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New York, N. Y.., 
office of this Service, which has custody of those files. 

The bill would waive the provisions of section 212 (a) (7) of the 
Immigration and Nationality Act, which exclude from admission into 
the United States aliens who have a pbysical defect of such a nature 
that it may affect their ability to earn a living, and would authorize 
the alien’s admission for permanent residence, if she is found to be 
otherwise admissible under the provisions of that act. It is to be 
noted, however, that the beneficiary was denied an immigrant visa 
under section 212 (a) (25) of the Immigration and Nationality Act, 
which excludes aliens who eannot read and understand some language 
or dialect. 

Sincerely, 













-, Commissioner. 











MEMORANDUM OF INFORMATION FROM 
NATURALIZATION SERVICE FILES RE 
FICIARY OF PRIVATE -BILL 8S. 2495 


IMMIGRATION 
ANNA 


AND 
ABBENE, BENE- 













Information concerning the beneficiary was furnished by 
her brother, Antonio Abbene, who resides at 8414 14th 
Avenue, Brooklyn, N. Y. 

The beneficiary, Anna Abbene, is a native, citizen, and 
resident of Italy, who was born on December 18, 1889. 
She is unmarried. Miss Abbene has been a deaf-mute since 
the age of 3 and has never attended school. She resided in 
the United States from 1910 to 1924. She is not employed 
and is supported by relatives in the United States. Her only 
close relatives are a brother and two sisters who are United 
States citizens. Mr, Abbene states that the beneficiary was 
denied an immigrant visa by the American consul at Paler- 
mo, Italy, in March 1955 under section 212 (a) (25) of the 
Immigration and Nationality Act because she is unable to 
read and understand some language or dialect, 

Mr. Abbene was born in Italy on September 24, 1891. 
He has been in the United States since February 1907 and 
was naturalized in March 1915. He is a widower and 
resides with a married daughter. He is a barber by trade 
and has been employed by the Terminal Barber Shops in 
New York City since 1928. He earns an average of $100 
per week. His assets consist of $1,000 in a savings account, 
United States Government bonds. valued at $3,000, a one- 
family house in which he resides which he values at $25,000, 
and personal property valued at $5,000. Mr. Abbene 
states that he will furnish the beneficiary a home and all 
necessities when she arrives in the United States, 


Senator Irving M. Ives, the author of the bill, has submitted the 
following information in support of the bill: 
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Foreian Service or THe Unrrep States or AMERICA, 
AMERICAN CoNnSULATE GENERAL, 
Palermo, Italy, August 9, 1955. 
Hon. Irvine M. Ivss, 
United States Senate. 


Dear Mr. Ives: Your letter of July 21, 1955,addressed to Consul 
General Keeley, arrived here on August 8, just at a time when Mr. 
Keeley is temporarily away from his office. In his absence I will 
undertake to supply you with pertinent information on the immi- 
grant visa cases of Miss Anna Abbene, of Menfi, Agrigento, Italy. 
Miss Abbene is a sister of Mr. Antonio Abbene, of Brooklyn, N. Y. 

On March 8, 1955, the consulate general informally refused a visa 
to Miss Abbene under the provisions of section 212 (a) (25) of the 
immigration and Nationality Act. As you know, this portion of the 
act stipulates that no visa may be issued to a person over 16 years of 
age who is physically capable of reading and who cannot read and 
understand some language or dialect. Despite the fact that she is a 
deaf-mute, it has been decided, after careful consideration, that 
Miss Abbene does not come within any of the exemptions to this 
reading requirement. 

Prior to the suspension of this case on the basis of this refusal, Miss 
Abbene’s case had reached the stage at which she was ready to be 
invited for a prelaminary interview with a visa officer. Following this 
interview, the next step in the processing of her case would have been 
the initiation of the investigation required by the Refugee Relief 
Act of 1953, as amended. The investigation usually takes several 
months to complete after which the applicant is invited for a medical 
examination and to make a formal application for a visa. If, at this 
time, the applicant is found eligible to receive a visa, it is normally 
issued on the following workday. 

Inasmuch as you have introduced legislation for the relief of Miss 
\bbene, the consulate general will continue with the processing of her 
ease aS outlined above at the point at which it was suspended last 
March. This action should help to insure that Miss Abbene will be 
eligible to receive a visa soon after the special legislation in her behalf 
is passed by the Congress. 

{ sincerely hope that this information will prove adequate for your 
purposes. If the consulate general ean be of any further service in 
this case, please do not hesitate to write again. 

Sincerely yours, 
Davin L. Gamon, 
American Consul 
(For the Consul General). 


New York Crry Mission Socrery, 


New York, N. Y. 
STATISTICAL INFORMATION ReGARDING Miss ANNA ABBENE 


1. Miss Anna Abbene was born December 18, 1889, in Memfi, 
Province Di Agrento, Sicily. 

2. Miss Abbene has never married. 

3. Miss Abbene was approved for immigration and was called to 
the consul general’s office in Palermo, Italy. Because she is deaf and 
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dumb and unable to read and write she was refused permission to 
come into the United States. Her present status is therefore sus- 
pended pending further action. 

4. She lived mm America for a period of 14 years, returning to Italy 
in 1924. She has been there ever since anxiously awaiting an oppor- 
tunity to be reunited with her family in America. 

5. Miss Abbene has had no formal education because of her defects 
in hearing and speech. 

6. If she enters the United States she will be a housekeeper for her 
brother, who has already guaranteed her position and support. 

7. Father, Vincent Abbene; mother, Grazia Cattano Abbene. Both 
have been dead for many years. 

8. Her family in the United States, all citizens of this country, are 
as follows: Antonio Abbene, brother, 8414 14th Avenue, Brooklyn, 
N. Y.; Katie Noto, sister, 8408 14th Avenue, Brooklyn, N. Y.; Sarah 
Rapottalla, sister, 1054 82d Street, Brooklyn, N. Y. 

9. Reasons for private bill: Miss Anna Abbene for many years has 
been alone in Italy. The two sisters and brother now living in the 
United States have been supporting her through these years and have 
been working toward the day when they might be together as a family. 
Because of her affliction her loneliness has increased with the years. 
The letters she has had written for her to her family have caused 
great concern for her. Mr. Abbene visited Italy last year at great 
expense just to bring some comfort. We believe that the case can be 
classified as a hardship case because of the great disturbance and 
anxiety that are caused by the separation. 

10. As above. 

11. She has never been arrested. 

12. No military service. 

13. No organizations or clubs. 

14. She does not now live in the United States. Address in Italy 
Via Garibaldi Cortila 13, No. 7 Fiorini Memfi, Province Di Agrigento, 
Sicily. 

15. If permitted to enter the United States she will reside perma- 
nently in New York State. 

16. [Blank]. 

17. See enclosures. 

18. Miss Abbene is now in Italy and has gone through the necessary 
steps to obtain a visa under the Refugee Relief Act. She was refused 
for the above-stated reasons, namely imability to read or write because 
of her affliction. 

19. Every possible way has been exhausted to help Miss Abbene 
come to the United States. 

20. Mr. Antonio Abbene, brother, is sponsoring her. She wil! 
work for him as a housekeeper. 


Eximont, Lone Istanp, N. Y., June 28, 1955. 
Hon. Irvine Ives, 
Senate Office Building, Washington, D. C. 


Dear Senator Ives: I have been asked by Mr. Antonio Abbene to 
write this letter of recommendation to you in reference to my ac- 
re with him, his family and, in particular, with his sister 
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Mr. Abbene and his family have been known to me since birth as 
we came from the same town in Italy. I migrated to América with 
him in the early nineteen hundreds and have lived in the same neigh- 
borhood for many years. I know the family to be decent, trustworthy, 
and law-abiding citizens. 

Anna Abbene was in this country from 1910 to 1924 during which 
time she tended to her family and later on to her ailing mother. If it 
had not been for her mother’s illness, Miss Abbene would have stayed 
in this country. When her mother passed away, she was left stranded ; 
and, because of war conditions, Mr. Abbene has not been successful 
in bringing her back to America. 

Consequently, I ask that you do all in your power to help Mr. 
Abbene realize his wish. 

Respectfully yours, 
PertER CATALANO. 


Brooxtiyn, N. Y., May 25, 1955. 
To Whom It May Concern: 

This is to certify that I have known Mr. Antonio Abbene, of 8414 
14th Avenue, Brooklyn, N. Y., for about 8 years. During that period 
| have been his family physician and I have known him intimately 
enough to recognize his honesty and loyalty. I know that his income 
and means are such that he could more than adequately support his 
sister, Miss Anna Abbene, who is now a resident in Italy. He has 
been a regular and faithful supporter of his sister through these years. 

An application for Miss Abbene to come to this country as an 
immigrant was sent out by Mr. Abbene and approved to the point 
of issuing her visa. But the consul general at Palermo informed her 
that due to physical defects, i. e., deaf and dumb, which made her 
unable to read and write, she was not eligible to enter the United 
States. At one time she lived in the United States, 1910-24. In 
1924 she returned to Italy, but due to circumstances she never 
returned. 

In view of these circumstances, we are requesting that a special bill 
be presented in her favor, in order that she may be brought together 
with her family, so that they may live happily and comfortably and 
never become public charges. I strongly recommend that this be 
done if possible. 

Very truly yours, 
Joun J. Mounica, M. D. 
Antonia Soulis—S. 2838, by Senator Humphrey 

The beneficiary of the bill is a 33-year-old native and citizen of 
Italy, who presently resides in that country. On June 4, 1954, she 
was married in Italy to William C. Soulis, an honorably discharged 
veteran of our Armed Forces, and a citizen of the United States. The 
beneficiary has been denied a visa to enter the United States inasmuch 
as information was to the effect that she had engaged in prostitution. 
Without the waiver provided for in the bill, the beneficiary will be 
unable to join her citizen husband in this country. 

A letter, with attached memorandum, dated March 28, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
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sioner of Immigration and Naturalization with reference to the case, 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1956. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2838) for the relief of Antonia Soulis, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y. office 
of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have engaged in, or who have derived benefits from, prostitution 
or other immoral activities and would authorize the alien’s admission 
for permanent residence if she is otherwise admissible under that act. 
The bill further provides that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to the enactment of this act. 

Sincerely, 
——-. (Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIA SOULIS, 
BENEFICIARY OF 8. 2838 


Information concerning this case was obtained from Wil- 
liam C,. Soulis, the beneficiary’s husband. 

Antonia Soulis, nee Salamon, who was born on August 27, 
1922, is a native and citizen of Italy. She married Mr. Soulis 
in that country on June 4, 1954. The beneficiary resides in 
Italy. Her husband furnishes $100 a month to provide for 
her needs. The beneficiary’s father is a resident and citizen 
of Italy. Her three brothers are citizens and residents of the 
United States. 

In April 1955 Mrs. Soulis applied at the United States 
consulate at Genoa, Italy, for. a visa to enter the United 
States for permanent residence. Information furnished by 
her husband indicates that she was refused a visa because 
of offenses involving prostitution. 

Mr. Soulis, a 28-vear-old native United States citizen, 
served in the United States Army for 7 years, which included 
5 years’ overseas service. He resides at 82-41 135th Street, 
Kew Gardens, N. Y. He is employed as an assistant traffic 
manager by Airkem, Inc., in New York City, and receives a 
salary of $350 per month. ' His assets consist of cash savings 
of $150 and furnishings valued at $500. 


Senator Hubert H. Humphrey, the author of the bill, wrote to the 
then chairman of the Senate Judiciary Committee on February 25, 
1956, in support of the bill, as follows: 
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Unirep Srates SENATE, 
Washington, D. C., February 25, 1956. 
Hon. Haritey M. KiLeore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Kixegore: In support of the private bill I have 
intreduced for the relief of Mrs. Antonia Soulis, 5. 2838, I am enclos- 
ing herewith a letter to me from her husband, Mr. William C. Soulis, 
an American citizen, and other letters from Mr. Soulis’ friends and 
acquaintances who readily attest to his good character and responsi- 
bility. 

With regard to Mrs. Soulis herself, her husband’s letter, I feel, 
describes in a more adequate fashion than I am able to the circum- 
stances of her situation, her character, and his deep regard for his wife. 

I am sincere in my urging favorable action by the Committee on the 
Judiciary and the Congress to permit a waiver of the provisions of sec- 
212 (a) (12) of the Immigration and Nationality Act and to allow 
Mrs. Soulis to join her husband in the United States. 

Sincerely yours, 
Husert H. Humpsrey. 


The following letter from the husband of the beneficiary of the bill, 
is among the supporting documents submitted by Senator Humphrey: 


Kew Garpens, Lone Isuanp, N. Y., May 9, 1955. 
Hon. Senator Husgerr H. Humpurey, 
United States Senate, Washington, D. C. 

Dear Senator Humpurey: Your quick reply to my letter last 
week informing you of my wife’s visa being denied was certainly a lift 
to my sinking morale. 1 am willing to tell you all the facts as I see 
them and I hope you will get a clear picture of my position. This 
story is pot a pleasant story and I have never told anyone about it. 
However, there may be a chance that you will want to help and there- 
fore | am not ashamed to relate the reason why my wife has been 
refused permission to come to the United States. 

Although I have no official word yet, my wife has indicated that the 
reason is what we have been fearing for quite some time. It is the 
reason we could not be married while [ was in the Army in Trieste. 
My wife was arrested on prostitution charges in Trieste on more than 
one oceasion. It is difficult to confess the circumstances under which 
something like that can happen. I spared my wife the whole story 
when she confessed to me and now I will have to wait for word from 
the American consul with you to see how serious they consider it. 
| did get to know enough so that if I did not love her | would never 
bave married her. Even loving her I would have been justified in 
leaving her. It is just that I love her so deeply and have seen so much 
bad in the world that I could forgive her and did. I have found, to my 
great satisfaction, that she is indeed a good wife and that I will never 
be sorry I married her. And I found that all the things bad about her 
could not be so bad that she should be denied the opportunity to live 
with me and help me establish a family here in the United States, 

She did not have a good family Jife. When she was about 6 her 
mother died, and as far as | know she got no eomfort from ber father. 
| know her education suffered because of his lack of interest in her. 
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At some time during her teens she began living with a cousin’s family 
ina large house. ‘This man was with the Fascist government and was 
quite wealthy. The memory of this period of her life seems to be a 
good one. She was well cared for and was happy. But suddenly the 
war was all mixed up, with Italy surrendering to the Allies in the 
south and still being occupied by the Germans in the north. This was 
the town of Fiume in the northern part of the territory of Trieste. 
The Jugoslavs were driving toward the town and everyone was 
fleeing toward the city of Trieste. My wife arrived there alone and 
bewildered. Her stories of that period are clear enough to me to 
indicate that she didn’t quite understand anything that was going on. 
But she was a young girl in a city newly occupied by American 
soldiers. She fell under the charm that so many American boys have 
thrown around the world. ‘I certainly do not like to think about this 
very often. The man is from New England and I know his address. 
He was going to marry her, he said. After he left for the United 
States he wrote once or twice and that was the end of it. Once again 
mv wife was alone. 

By this time some of her family was in the city. She was able to 
get work through a cousin and held many jobs up to the time I[ met 
her. She worked in English messhalis and as a maid to American 
families. She always was willing to work. Even after we were 
married she has never asked me for money. She is ambitious and not 
lazy nor careless about her home. I have never known anyone who 
had the fortune of having my wife as a maid who was not sorry when 
they left Trieste or when she left their employ. 

During the time I knew her in ‘Trieste we had a few dates together 
in the American Army clubs or in the bars of Trieste where many 
GI’s met their girl friends. We met and walked in the parks or the 
quiet streets. Or we sat and talked. She dees not drink and only 
smoked because I did. When I gave up smoking 2 years ago she did 
also. [ soon found myself giving up drinking early after I met her. 
If I ever arrived at our meeting place with beer on my breath she did 
not hide her displeasure. One night we were out walking on a dark 
street later than usual. A police car pulled alongside us and the 
police demanded to see my girl friend’s identification. After check- 
ing her card they told her to get in the ear. I protested and was 
told it was none of my business. I spent a few hours phoning my 
company commander and the chaplain, who both told me that if 
nothing was wrong she would be released in the morning. She was 
released the next day. Another time she was visiting me out of the 
city where I was attending the Trieste 351st Infantry NCO Academy 
from which I graduated as an honor student. I had given her money 
for a taxi because it was late and a long way home. I saw her off in 
the cab and a week later found that she had again been arrested. The 
police had watched me give her money and had stopped the cab. 

The visa was not refused because of these incidents I am sure. [ 
am telling you about them to illustrate the situation in Trieste at that 
time. The police were very strict about girls with American soldiers 
late in the evening. They were good police, efficient and well-disci- 
plined. But they were not always right when they picked up a girl on 
suspicion. The record does not tell the whole story. I do not mean 
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to imply that the American consul in Genoa did not use good judgment © 
in his decision. He is probably justified in thinking as he does. 
However, I do not feel that he knows what I am telling you in this 
letter. The record will tell the story in cold facts-and I can’t say 
that T will welcome the chance to see it. 

I am asking that in some manner my wife may be forgiven as I 
have forgiven her. She was one among many such girls who were 
left behind by America’s noble young soldiers. Many recovered and 
are now married and in the United States. For many others there is 
20 hope. I know my wife would never have ended up the way some 
of those women did. 1 know this because of the pride and character 
hidden in her that is evident only after intimate companionship, 
‘his does not alter the fact that she did do some things that caused 
ihe record to look as though she were a prostitute. Is a girl who is 
young and: under the influence of a mixed-up world a prostitute if 
she has the ability to rise above the evil and become a good woman 
and the wife of a good man? 

When I met her I was a private in the Infantry after almost 5 
rears in the Army. I did not have.a bad record, but I was not a 
sood soldier. I had been reduced in grade once and voluntarily 
educed. I was not happy. Last April I left the Army with an 
ionorable discharge, a letter of commendation for my good job as a 
battalion sergeant major, and the rank of sergeant, first class. I was 
riven an efficiency rating of superior. All this I feel was caused by 
the influence my wife has had on my life. My mother can testify to 
the lonely and mixed-up life I led before meeting my wife. I will 
never tell this story to my mother because she has the impression 
that I married an angel. 

| sincerely hope that you will help me in some way. I feel sure 
that something can be done if you agree with me that my wife should 
be forgiven for the record. A long time ago I made the decision that 
{she were not allowed entry to the United States which I so proudly 
served as a soldier, then I would leave. This is a hard thing to do, 
but my love for my wife is that great. 

Sincerely, 
Wititam C. Sovtis. 
Kladio Ledesma-Guiterrez——S. 2930, by Senator McNamara 

The beneficiary of the bill is a 26-year-old native and citizen of 
Mexico who entered the United States in 1946 under an assumed 
name. The following year, after voluntarily departing, he again 
entered the United States under a different alias and was deported. 
He later entered with his parents and brothers and sisters for perma- 
ent residence, using his true name, but he failed to inform the consul 
f his previous deportation. He enlisted in the United States Army 
in 1951, but the following year was given an honorable discharge 
ecause he was not a lawful resident of the United States. The bene- 
‘iclary is unmarried and is helping to support his 7 brothers and 6 
sisters, all of whom are citizens or lawful resident aliens. It is stated 
that his deportation would result in economic hardship to his family. 

A letter, with attached memorandum, dated April 10, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
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sioner of Immigration and Naturalization with reference to the bill 
reads:as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 10, 1956. 
Hon. Jamus O. Eastruanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C, 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2930) for the relief of Eladio Ledesma-Gutierrez, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States. The beneficiary has been found to be subject to de- 
portation on the ground that he admits the commission of a crime 
involving moral turpitude prior to entry into the United States. The 
bill fails to provide for payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELADIO LEDESMA- 
GUTIERREZ, BENEFICIARY OF 8. 2930 


The beneficiary, Eladio Ledesma-Gutierrez, a native and 
citizen of Mexico, was born on October 26, 1929. He has 
never married and resides with his parents at 4658 28th 
Street, Detroit, Mich. 

The beneficiary is employed as a laborer by the Production 
Steel Co., Detroit, Mich. He attened elementary school 
for 6 years in Mexico. He is presently earning $2.06 an hour 
and owns personal property valued at $1,200. His parents, 
7 brothers, and 6 sisters, all United States citizens or lawful 
resident aliens, reside in the United States. A married sister 
resides in Mexico. 

The beneficiary, who has used various aliases, was per- 
mitted to depart voluntarily from the United States. on 
October 30, 1946. On February 17, 1947, he was deported 
under the name of Teodoro Gonzalez Romos. On April 6, 
1947, he again departed voluntarily. On April 23, 1947, he 
was admitted to the United States for permanent residence 
under his true name. However, it was subsequently ascer- 
tained that the visa he presented was not valid because he 
had fraudently denied in his application that he had never 
been deported previously. He last entered the United States 
without documents and without inspection on September 15, 
1951, following a temporary absence in Mexico. 

A warrant of arrest in deportation proceedings was issued 
on October 21, 1951, on the grounds that the beneficiary 
entered the United States without a visa or passport; that 
he entered without having permission to reapply for ad- 
mission after arrest and deportation; and that he admitted 
the commission of a crime involving moral turpitude prior 
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to entry, to wit, perjury. On October 26, 1951, he was 
ordered deported on the above grounds. His appeal to the 
Board of Immigration Appeals was dismissed. 

The beneficiary enlisted in the United States Army on 
April 10, 1951, and served until January 17, 1952, when he 
was honorably discharged because he was an alien ~ho did not 
have a lawful residence in the United States. He has 
testified that his discharge was not the result of his own 
request, but resulted from the institution of deportation 
proceedings by this Service. In August 1953 the beneficiary 
petitioned for an Executive pardon for the commission. of the 
crime of perjury. On December 8, 1955, the pardon attorney 
of the Department of Justice advised him that it had been 
determined that the petition would not be submitted to 
the President. 


Senator Pat McNamara, the author of the bill, has submitted the 
following information in connection with the case: 
Unirep States SENATE, 
January 18, 1956. 
Hon. Hartey M. Kineore, 
Chairman, Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Mr. CyarrmMan: On January 16, 1956, IL introduced. private 
Bill S. 2930, in behalf of Eladio Ledesma-Gutierrez, of Detroit, Mich. 

Mr. Ledesma-Gutierrez has been asked to report to the Detroit 
immigration office for deportation on January 24, 1956. We should 
appreciate it very much if you would ask the Immigration Service 
to stay deportation, and so wire their Detroit office, until the Congress 
has an opportunity to act in this case. 

Attached is a report from the International Institute of Metropolitan 
Detroit in this case. This agency has made a thorough investigation 
of the situation, and I am confident that their recommendation for 
granting permanent residence is well founded. 

| wish also to call to your attention the enclosed letter from Father 
Kern, te-whom the young man is paroled by the Immigration Service. 
Father Kern is well known and has an excellent reputation in Detroit, 
so that his recommendation, too, I would consider a valuable indication 
of the young man’s character. 

We do not condone the young man’s lying under oath. We do 
feel that his eagerness and anxiety to enter the United States weigh 
very heavily m this situation. His attempts to enter the country were 
made when he was 16 and 17, and at just barely past 18 he was ad- 
mitted with his family. It is at this time, when bis dream became a 
reality, that his youthful ardor outweighed his not-yet-mature judg- 
ment. 

His subsequent Army service, which earned him an honorable dis- 
charge, together with the fact that he is now considerably older, have 
undoubtedly matured his judgment. His responsibility 1s attested: to 
by his work and devotion to his family. 

We hope that your eommittee will find it possible to take favorable 
action in this case. 

Sincerely, 
Pat McNamara, 
United States Senator. 
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INTERNATIONAL INSTITUTE OF 

Merropourtan Derrorr, INc., 

Detroit, Mich., December 29, 1955. 
Re Eladio Ledesma-Gutierrez 
Hon. Patrick McNaMara, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Senavon McNamara: It would be deeply appreciated by us 
if you would introduce a private bill for the relief of our client, Eladio 
Ledesma-Gutierrez, living at 4658 28th Street, Detroit 10, Mich. 

The following is Mr. Ledesma’s case: Mr. Ledesma was born in 
Mexico on October 30, 1929. In addition, to his parents who. live at 
the above address, he has 7 brothers and 5 sisters living with th 
parents. One of his sisters lives in Mexico. All members of the 
Ledesma family living in Detroit are lawful permanent residents of 
the United States except for our client. 

Mr. Ledesma is under deportation proceedings which may lb 
reopened against him any time now since the Department of Justice 
informed us by their letter dated December 8, 1955, that they ‘‘reached 
the conclusion that the Department would not be warranted in 
submitting his petition for a pardon to the President, and that the 
pardon provision of the Immigration and Nationality Act is no’ 
applicable to Mr. Ledesma’s situation.”’ 

Mr. Ledesma entered the United States for the first time in 1946 
using the birth certificate of one Maurilio Muniz. He was arrested 
by the Immigration Service and deported. The second time bh 
entered the United States in 1947, using a birth certificate of a Rau! 
Belmares. He was apprehended soon after his entry and deported 
The last time he entered on a passport visa under his own name 
April 3, 1948, accompanied by his parents and brothers and sisters 
This time, the charge is that he did not disclose his previous deporta- 
tions to the United States consul, although he was under oath. Hi 
once more departed on a few hours’ trip to Mexico in the summer o! 
1951, as a member of the United States Armed Forces at El Paso, Tex 

In view of the fact that his petition for Presidential pardon has 
failed, private legislation appears to be the only relief availeble to 
Mr. Ledesma. 

Mr. Ledesma is aware of the seriousness of the law violations and 
we do not wish to minimize them in any way. However, there are a 
‘number of mitigating circumstances in favor of our client... His first 
entries in 1946 and 1947 were made when he was an adolescent unde! 
18 years of age. When he committed the act before the United 
States consul, some time in January 1948, he was just about. 3 months 
beyond his 18th year of age. He feels that he committed.these acts 
because he was unaware of violating the law of the United States in 
any serious manner. 

When our client was investigated, he readily admitted. these viola- 
tions and he has been most cooperative in providing the. Lmmigra- 
tion Service with all the necessary facts on his case. Mr: Ledesma 
has had a clean political and police record both in Mexico, and in, the 
United States. He was drafted into the United States,,Army on 
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April 10, 1951, and served until January 17, 1952, when he obtained 
an honorable discharge from the Army. He was discharged at the 
request of the Immigration and Naturalization Service for the pur- 
pose of initiating deportation proceedings against him. 

In spite of the difficulties he experienced in looking for employment 
because of his illegal status in the United States, Mr. Ledesma has 
been working regularly and turning over his earnings to his parents. 
There are 10 members of the family, including his parents and his 
younger brothers and sisters who are dependent upon our client’s 
and his two brothers’ support. We know that the family would 
suffer a severe economic hardship if our client should be deported. 

The Ledesma family is well known in the Mexican-American 
community as respectable, hard-working people, who have been a 
great asset to the community. They are members of the Most Holy 
Trinity Church. Father Kern, of this church, supported the pardon 
petition and knowing that Mr. Ledesma, our client, is a reliable 
person, he accepted the guaranty for him toward the Immigration 
and Naturalization Service. 

Mr. Ledesma has been known to our organization since August 
1952 as a hard-working man of a very good moral character. He 
already has been severely punished by the fear and anxiety lest he be 
separated from his family. He is a very stable person, faithful to 
the religious and ethical principles. From our frequent contacts 
with him and our knowledge of his attitudes, we believe that his 
act in 1948 was only due to his immaturity at that time. He had 
a good record in the United States Army and a recommendation of 
his superior officer is a part of his immigration record. 

We can recommend the case of Mr. Ledesma to you without any 
hesitation. 

Sincerely yours, 
Lesiize F. Srasny, 
Caseworker. 
(Miss) Heten M. Day, 


Supervisor of Casework. 


Most Hoty Trinity Rectory, 
Detroit, Mich., January 2, 1956. 
Hon. Patrick McNamara, 
Senate Office Building, Washington, D. C. 

Dear Senator: This letter is to humbly request of you a favor in 
behalf of a young Mexican lad who lives at 4658 28th Street, Detroit, 
Mich. What is needed is a private bill for the young man. 

The International Institute has written up the case and sent it on 
to you. The family and the young man are well known in this parish 
ever since they have come from Mexico. 

The boy has done very well since I have had him under parole from 
the Immigration and Naturalization Service, and he comes from a 
large family needing his help. 
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It seems like a very worthy case, and if there is anyting you can 
do in this matter it will be gratefully appreciated. 
Respectfully submitted. 
Ciement Kern 
Father Clement Kern. 


Upon consideration of all the facts in each case included in this bill, 
the committee is of the opinion that S. 1895, as amended, should be 
— and accordingly recommends that it do pass. 
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to be printed 





Mr. Cueur, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 8181] 








The Committee on the Judiciary, to whom was referred the bill 
H. R. 8181) for the relief of Elizabeth Lucie Leon (also known as 
Lucie Noel), having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

On page |, line 9, after “section 316” insert “ (a) (1) and (2)”. 







PURPOSE 





OF THE BILL 















The purpose of this bill, as amended, is to grant permanent residence 

in the United States to Elizabeth Lucie Leon (also known as Lucie 

Noel) as of January 2, 1951, and to confer on her eligibility to file a 

petition for naturalization notwithstanding the provisions of section : 

16 (a) (1) and (2) of the Immigration and Nationality Act. : 
The purpose of the amendment is_ to limit the waiver of the provi- 

sions of section 316 of the Immigration and Nationality Act solely to 

those provisions relating to residence and physical presence in the 

United States for the purpose of naturalization. 





GENERAL INFORMATION 

















The beneficiary of this bill is a 52-year-old widow, born in Russia, 
who left that country after the revolution of 1917 and resided in 
France until she obtained an immigration visa to the United States 
and entered this country as an immigrant in 1955. She is employed 
by the New York Herald Tribune and has been connected with that 
newspaper for the last 20 years, first as assistant. fashion editor and 
now as fashion editor. Her employment requires that she reside in 
Paris, France, and she is, therefore, unable to comply with the resi- 
71007 


2 _‘ BLIZABETH LUCIE LEON (ALSO KNOWN AS LUCIE NOEL) 


dential requirements of section 316 of the Immigration and Nationality 
Act tnless she resigns from her employment, thus incurring great 
personal hardship. 

The pertinent facts in this case are contained in a letter dated May 
14,1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 14, 1956. 
Hon. EmManvuei CEeLuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8181) for the relief of Elizabeth Lucie Leon 
(also known as Lucie Noel), there is attached a memorandum of in- 
formation concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service file 
relating to the beneficiary by the Washington, D. C. office of this 
Service, which has custody of that file. 

The bill would direct that-the beneficiary be held and considered 
to have been admitted to the United States for permanent residence 
on January 2, 1951, upon payment of the required visa fee. The 
bill would also permit the beneficiary to file a petition for naturaliza- 
tion notwithstanding the provisions of the Immigration and National- 
ity Act which require that a person who files a petition for naturali- 
zation shall have immediately preceding the date of filing a petition 
for naturalization resided continuously, after being lawfully admitted 
for permanent residence, within the United States for at least 5 years 
and during the 5 years immediately preceding the date of filing the 
petition to have been physically present therein for periods totaling 
at least half of that time, and to have resided within the State in which 
the petition is filed for at least 6 months; to have resided continuously 
within the United States from the date of the petition up to the time 
of admission to citizenship, and during all the periods to have been 
and still be a person of good moral character, attached to the principles 
of the Constitution of the United States, and well disposed to the good 
order and happiness of the United States. The bill fails to provide 
for payment of head tax required by the statutory provisions in effect 
at the time of the beneficiary’s entry. 

Sincerely, 
———_ Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELIZABETH LUCIE 
LEON (ALSO KNOWN AS LUCIE NOEL) BENEFICIARY OF 
H. R. 8181 


The beneficiary, whose maiden name was Lucie Poni- 
sowsky, has also been known as Lucie Noel. She was born 
on December 4, 1899, in Moscow, Russia. The beneficiary 
is a widow. She has one son, Alexis L. Leon, who was born 
in Paris, France, on September 12, 1925. He is a resident 
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alien and resides in New York.City.' The beneficiary’s 
father resides in France. Her mother is deceased. 

The beneficiary is a linguist and newspaper correspondent. 
She was employed by the United States Army Signal Corps 
as an interpreter in France from September 1944 to May 
1945. She is now employed by the New York Herald 
Tribune as correspondent and fashion editor of their Paris 
edition at an annual salary of $3,600. 

The beneficiary was admitted to the United States on 
January 3, 1951, as a visitor. She departed from the United 
States on January 25, 1951. Her next admission to the 
United States was on September 1, 1955, at New York, N.Y.., 
as an immigrant. She obtained a reentry a and 
departed from the United States in November 1955. She 
now resides in Paris, France. 


Mr. Celler, the author of this bill, submitted the following addi- 
tional information in support of this legislation: 


New York, N. Y., November 9, 1955. 
Hon. Mr. Emanuen CELLER, 
Paramount Building, New York City. 


Dear Mr. Creuzuer: | am enclosing, as you kindly suggested, my 
curriculum from the moment of escape from Russia, through the 
years of exile, war, service with the United States Army, and work 
for the New York Herald Tribune. 

I have asked Mrs. Reid to write you a letter, as you suggested, 
cerlifying my status on the paper. 

I have also requested speared other people who are (or were) either 
my chiefs in Paris, in the Army, or have known my work and life to 
also write you on my behalf. They are: 

Mr. Eric Hawkins, managing editor of the European edition. 

Mr. Kenneth Collins, vice president, Burlington Industries 
and formerly general manager of the European edition (1944-49). 

Mr. John Slocum, Voice of America, and former press attaché 
in Hicog, Bonn. 

Col. Shelton E. Lollis, executive officer of the Secretary of the 
Army, and formerly one of my chiefs in Ordnance. 

Miss Elizabeth Fairall, vice president, Julius Garfinckel (and 
member of the board). 

I trust this will suffice, but if necessary I can get more. 

For the record, my problem is the following: I would like to expedite 
my citizenship, if possible, in some way because I want. to keep my job 
in Paris on the Herald Tribune. I have worked hard. to get where | 
am now and these efforts are beginning to bear fruit. 

If I must accumulate 2% years out of the 5 necessary for citizenship 
by making short trips, I feel it will take forever.. Besides, the annual 
expense and the saerfice of part of my salary... Besides my actual 
fashion work, I am doing a liaison job between the United States and 
France, which while not remunerated, goes a long way toward creating 
better understanding and better commercial relations too. In Paris | 
am considered a veteran fashion expert by the visiting American buyers 
and L do all | can to help them, American firms often come to me for 
advice too, besides the many opportunities 1 have for helping estab- 
lished French firms in the relations with the Uuited States. 
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I often have to attend official functions, am an associate member of 
the American Women’s Fashion Group and full member of the Anglo 
American Press Group—and now ‘we are torming a Paris Fashion 
Group, patterned on the New York one. They have picked me for 
president. We have other projects too, which will further bind French 
and American fashion interests and be helpful and profitable to both. 

These are the realistic reasons. The other reasons for wanting to 
become a citizen as quickly as possible are based on a’sentimental and 
idealistic approach—my deep respect for what America stands for and 
what the United States has done and still does to preserve civilization. 
I have a natural horror of communism. I believe in American democ- 
racy. As long as I can select my nationality, I am picking the one 
closest to my heart and to my way of thinking. 

My desire for a nationality after so many years of a stateless status 
would have materialized earlier had conditions been normal. My 
husband had not been sure he wanted to change his nationality 
because he thought changing undignified (just as he had never. become 
a Catholic convert, as part of the family). Then came the war and 
it was too late. 

All hopes of ever returning to Russia had long been abandoned, 
despite the fact that our families had fine records socially, patriotically, 
and culturally. My eldest maternal uncle had been at the Russian 
Embassy in Washington for many years. My youngest maternal 
uncle had been shot by the Bolsheviks in September 1918 (for plotting 
against them in favor of the Allies). Those are just two examples, 
but examples of which I can be justly proud amidst the general 
tragedy. Further proof of my interest in the United States is also 
the fact that my son, Alexis L. Leon, joined the American Army as 
a French civilian volunteer at Liberation (August 1944) and remained 
in the headquarters at Frankfort and Heidelberg as civilian staff offi- 
cer until 1952. He, too, though French born, is on his way to be- 
coming a United States citizen. 

I hope this letter is sufficiently comprehensive. And I trust, my 
dear Mr. Celler, you may be able to see your way to facilitate my 
problem. 

Hoping to hear from you and with a thousand thanks for your 
kindness, believe me, 

Cordially yours, 
Lucie Nog, 
Fashion Editor, European Edition. 


Aruneton, Va., November 23, 1955. 
Hon. Emanvet CrEuuer, 
Congressman from the State of New York, 
Paramount Building, New York., N. Y. 

Dear Mr. Cetier: I am writing you in behalf of Mrs. Elizabeth 
Lucie Leon who is now in the process of applying for United States 
citizenship. 

Since my acquaintance with Mrs. Leon dates from World War II 
years, I thought perhaps my comments might be of assistance in con- 
nection with her application for citizenship and, at the same time, 
might aid you in evaluating her as an individual and a potential 
citizen of the United States. 
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I first met Mrs. Leon shortly after the invasion of southern France 
by the Allied forces when my office was in the process of procuring 
automobiles in the Monte Carlo area for use of the Armed Forces. 
Her services as an interpreter proved invaluable and greatly facili- 
tated our work. 

As a result of observing the manner in which she conducted herself 
and after having further opportunities to observe her feelings toward 
the Americans and the cause for which we stood, I approached her to 
ascertain if she would be interested in joining my staff. 

Based on my observations of her loyalty and her knowledge of our 
American methods of working, I placed her in charge of the local 
personnel who had been recruited to operate our important Records 
and Control Sections, by which we kept an accurate account of guns, 
combat automotive equipment, and parts utilized in support of the 
American Forces. She was extremely competent and her manner 
of performance outstanding. So valuable was she to our organization 
that we saw fit to ask her to accompany us as we advanced our base 
of operations from the beaches of southern France, north to Dijon, 
then to Beaune, France. At the time we moved from Beaune, France, 
on to Mannheim, Germany, it was decided that her services would be 
most valuable if she remained with. the supply installation which 
had been established and from which we would be drawing our 
supplies after we had established a forward echelon in Germany. 
This date was approximately March 15, 1945. It is my understanding 
that she later was utilized in connection with highly secret war crimes 
work in Paris from June to mid-November 1945. 

Since the war years, my family and I have had the pleasure of 
visiting in her home in Paris; likewise she has visited with us here 
in the States. We have grown to know and love her as though she 
were a member of our family. Her wonderful personality, background, 
knowledge of our country, and her demonstrated unquestioned loyalty 
to the United States affords, in my opinion, the desired qualities which 
we should require of potential United States citizens. 

[ do, without reservation, recommend that she be afforded every 
courtesy as well as an early opportunity of becoming a citizen of the 
United States. 

Sincerely, 
SHetron E. Louis, 
Lieutenant Colonel, United States Army. 


CASE 





HISTORY 


Leon, Elizabeth Lucie aka Lucie Noel: Born Ponisowsky. Stateless; 
Russian quota, U.S. S. R. Born in Moscow, Russia, December 4, 
1899. War widow, husband deported by Germans. Arrived on immi- 
gration quota visa, at Idlewild, via Paw Am, September 1, 1955. 
Quota visa 1235—203(a)4. Nansen passport No. 51-AA1I6790. Green 
card 10103059 (Immigration and Naturalization Service, 107 West 
62d Street, New York City). 

November 9, 1918: Left St. Petersburg, Russia, for London, 
England, via Finland, Norway, Sweden. 

January 6, 1919: Arrived London. 

July 26, 1921: Married Paul L. Leon, also white Russian refugee, 
residing in Paris. He was a writer and doctor of philosophy of law. 
He had fought in 1914-18 as a volunteer enlisted man, then officer. 
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August 16, 1921: Moved to France, establishing residence in Paris. 

1922: Started work with small United States shopping firm, covering 
private needs of United States tourists. Learned the ropes in helping 
Americans get around Paris shops and guided them to wholesale and 
retail resources. 

1925-35: Worked along these lines on my own with private visitors, 
tourists. Assisted buyers and resident buying offices during couturier 
seasons. Started writing fashion reports. 

1925: Birth of son, Alexis Leopold Alexander, September 12, in 
Paris. 

1935: Was taken as assistant to New York Herald Tribune fashion 
editor in Paris. But was immediately given byline fashion job on 
same paper (New York edition) besides Paris edition. Became staff 
correspondent until 1940. : 

1940: European edition closed down June 12, 1940, with the fall 
of France. 

1940: General exodus (which lasted for me from June 13 to August 
16). Return to Paris. Paris Couturier had reopened New York 
bureau in European Edition Building functioned until the United States 
entered into the war. But my fashion work, which I had resumed 
upon my return to Paris, ceased at the request of parent office, New 
York, about October 1940. 

1940-41: We returned to Paris because we had left everything be- 
hind and had no money and no clothes. On our return we lived off 
sale of stamp collections, my husband’s first editions, and much of 
our furniture. 

February 1941: Saw the first visit by Gestapo. We were denounced 
as pro-Allied spies. 1 was accused of hiding and aiding British para- 
troopers. They dragged us to their Gestapo Heqdquarters Av 
Matignon, and after lengthy questioning let us go. ‘Their visits were 
repeated periodically, and every time it was worse. As we were com- 
pletely innocent, my hysband never had any political activity, we 
stayed in Paris, hoping it would blow over. 

August 21, 1941: Fifty Jewish lawyers were arrested as hostages. 
My husband was among them, though he had never practiced law. 
He had by now acquired some fame as the historian of Rousseau, 
Benjamin Constant, has been in touch with the Congress of Philos- 
ophy of Law and Social Jurisprudence. He was secretary of the 
annals of this society. He was also a close friend and literary adviser 
of James Joyce, Irish poet and writer. They took my husband to the 
eamp of Drancy. 

August 22, 1941: I entered the French Red Cross, services of Civil 
Internees (first aid to concentration camps). Later, as soon as the 
Germans permitted the distribution of food packages, I, with permis- 
sion from my chiefs (Mme. Edmond Gillet and Mme. Getting, later 
murdered by the Germans for aid to Jewish children) organized the 
collecting point and distribution to the camp, riding the truck almost 
daily. 

December 12, 1941: The Germans arrested 1,800 more Jews and 
moved 350 mon from Drancy to the camp of Royallieu, Compiegne. 
I transferred my services to that camp because my husband was 
among the 350. By that time I was going underground, and incognito. 
The Germans were starting to pick up the wives, children, and families 


of arrested men. I continued to carry letters, money, and smuggle 
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food packages whenever possible into the camp. The men were 
dying of starvation, cold, and malnutrition. , 

June 15, 1941: A pupil of my husband, in the Resistance, had seen 
my name on the potential lists due for arrest and deportation. He, 
warned me, in the nick of time, on July 14... The Germans came that 
night and every night for 6 months. I walked out of the house with 
a few belongings and led a precarious existence for 8 months, changing 
houses, addresses, moving continually and still trying to get my 
hucband out and help the others too. This went on for 8 months, 
until December 27, 1941. 

March 27, 1941: In the meantime, on this date, my husband had 
been deported from Compiegne to Silesia where he was murdered by 
the Nazis en route from Auschwitz to Birkenau, then nonexistent, on 
April 4, 1942. This I established in 1946, when the remainder of the 
“convol”’ returned to Paris. Five men returned from that. train, out 
of a group of 1,200. We—my son and I—witnessed the deportation, 
which was a death march with all typical trimmings. We were able 
to say goodbye. The men left, singing the Marseillaise. We-re- 
turned to Paris. A week later I shipped out my son, clandestinely, 
through the Resistance, into the Free Zone. I had a brother living 
in Monte Carlo. Later he was to perish at the hands of the Germans, 
as he was mixed up with British Intelligence. The day after my boy’s 
departure, | had the Gestapo come for him and his bicycle at 6 a. m. 

After vainly trying to save my husband and having become victim 
of a con-woman who claimed she would bring him home (for money, 
typewriter, jewelry, ete.) there was nothing left for me to do but jom 
my brother and son in Monte Carlo, Monaco. 

December 27, 1942: Escaped to Free Zone. 

1942-44: Lived there, concealed in a small room, at the flat of a 
workman until the American landings in August 1944. We had just 
8,000 francs to live on per month and were practically starving. I 
gave English lessons to bridge the gap: from sheer despair—to a new 
lease on life--when we would be liberated. But as Monaco was not 
officially occupied and had a Casino, it was immediately ‘“‘off limits” 
for United States troops. One day, however, a group of Ordnance 
officers came over on a special assignment and needed an interpreter, 
Just what I had been waiting for. Col. George H. Leavitt, in charge 
of that Headquarters Cannes (under General Wilson) came to get me 
himself. From then on I became an indispensable part of their outfit 
and that assignment. 

From September 18, 1944 to March, 1945 I served with Ordnance 
Headquarters in Monte Carlo, Dijon, and later Beaune, at the 
Ordnance Depot. I was placed in charge of a team of 24 French 
voluntary clerks and typists. I was the go-between and liaison 
between these civilians and the United States Army personnel. I 
checked their work, interpreted and made myself useful. We requi- 
sitioned arms and weapons for the American Third, General Patch, 
and French First (De Lattre de Tassigny). 1 also ran the officers 
mess at our Headquarters, 119 Bd. Victor Hugo, Dijon. 

In March our outfit moved into Germany. General de Gaulle at 
the very last minute issued an order that no French civilians were to 
enter Germany. He had decided it was too early and dangerous. 
Our contracts were pronounced void. Overnight I was without a job. 
But next day found I could be of use in Signal Corps in Dijon, later 
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transferred to Magasins Reunis, Nancy. I was placed in eharge of 
the “Information-can-I-help-you table,” which dealt with secret 
code. My captain was Captain Gurley. 1 used to work long hours, 
often taking night jobs at the special switch. 

April-May 1945: My son had joined the United States Forces in 
Monaco before I had. He was first with an Aleutian Task Force, 
first at La Turbie, then at Menton. They were mopping up Italians 
and Germans in the mountains. He was interpreter but spent part 
of the time in foxholes. Until December or thereabouts when G-5 
came up to Paris my son Alexis had returned with them to our apart- 
ment at 27 rue Casimir-Perier. He wanted me back in Paris, so I 
gave up Signal Corps and came to Paris where I resumed life in the 
old apartment. This had been saved for us by a French lady and her 
mother. My husband fearing the worst had made it over to them in 
1940. They, however, returned everything intact, and are still living 
with me. 

May 1945: Very quickly I found a job with a hush-hush branch of 
War Crimes. Crowcass stands for Central Registration of War 
Criminals and Security Suspects. I worked in the Wanted and 
Detained Department, allotting numbers to the criminals all day long. 

November 1945: Our paper had been functioning since September 
1944. The management decided they wanted me to resume my 
fashion job. After much hesitation, and much persuasion on the 
part of the Syndicate de la Couture (Press section was then headed 
by Lucien Lelong) I decided to do so. Lucien Lelong convinced that 
my work was of aid to a national French industry. From then on 
I was once again regular staff correspondent, with the title of fashion 
editor for the European edition, and regular filmg to the New York 
edition. 

October 1948: Made my first postwar trip to New York on a tourist 
visa. Stayed 7 weeks, renewing old contacts and making new ones 
Visited Washington, Richmond, Va., Williamsburg. 

December 1950 to January 1951: Second postwar trip to New York. 
This was a business trip. An American stocking manufacturer 
brought a bevy of French models and French dresses. I got the job 
as fashion commentator at the shows held at the Waldorf Astoria. 
I stayed 7 weeks, made some money and paid my first Federal tax. 

January 26, 1951: Returned to Paris. Resumed Herald Tribune 
job. 

February 16, 1951: I filed my application for United States citizen- 
ship. Wasgiven U.S.S. R. quota card No. 1235. Nothing happened 
for 4% years. The consul had said ‘No more trips on tourist visas 
now that you’re on the quota. There’s a law against that.” He told 
me to stick around until I was told I should go. 

June 19 1955: The consul gave me 4 months to prepare my affairs, 
etc., for making my first trip as an immigrant. I arrived September 
1, as I had to see my summer job through, and finish the buyers’ 
season first. 

My quota number is 203 (a) 4. My green card number is 10103059. 
I have my reentry permit and my sailing permit. Also Federal tax 
paper in order. I have been here just 2% months. I will return 
within the year for another period, complying with regulations. 

Lucie Noe. 
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New York Heratp. Tripvune, 


New York, November 9, 1956. 
Hon. EMANUEL CELLER, 


Representative in Congress, 


New York, N. Y. 


Dear ConGressMAN Ceiuer: I understand that you have been 
good enough to take interest in the case of Miss Lucie Noel in con- 
nection with her application for American citizenship. 

Miss Lucie Noel has been connected for the last 20 years with the 
European edition and home edition ot the New York Herald Tribune, 
first as assistant fashion editor and later as editor, which position she 
still holds. Her services are highly valued by this newspaper. 

If | can supply any further information in support of Miss Noel’s 
application, | will gladly do so. 

Sincerely yours, 
Eric Hawkins, 
Managining Editor, European Edition. 


New York Heratp TRIBUNE, 
New York, November 9, 1955. 
Hon. Emanvet Ceuuer, 
Re pre Sé ntative in Congress, 
New York, N. Y. 

Dear ConGressMAN CeLLER: Miss Lucy Neol who is applying for 
American citizenship has asked me to give you the record of her em- 
ployment abroad with the Herald Tribune. 

Miss Noel has been a member of our staff in Paris since 1935 with 
the exception of the war years when communication with France was 
of course cut off. She began as our assistant fashion editor in Paris 
and later on ‘ame our fashion editor there as a result of her outstanding 
services. She has been a full-time and valued employee of the paper 
irourbibet that period. 

Naturally I was pleased to hear of your interest in her case. 

With best regards, I am, 

Sincerely yours, 
Grorer A, Cornisu, Executive Editor. 


Buruinetron Inpusrries, INc., 
New York, N. Y., November 14, 1955. 
Hon. Mr. EmManveL CELLER, 
Paramount Building, New York, N. Y. 

Dear Mr. Ceiiter: Miss Lucie Noel, fashion editor of the European 
edition of the Herald Tribune, has sent me a copy of the letter she 
wrote you. May I say a few words on behalf of Miss Noel’s request 
to have her citizenship request accepted? 

This is a remarkable woman. She virtually runs an American 
tourist bureau in Paris, since innumerable fashion people from this 
country come to her for assistance while in France. Miss Noel has 
never turned a deaf ear to any such request, nor has she ever in any 
way been conpensated for this work. 

From 1945 through 1947, I was general manager of the European 
edition. At that time I saw a great deal of Miss Noel and came to 
admire her wonderful qualities of mind and spirit. She has one 
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consuming passion; that is to become an American citizen. But if 
she has to do it the hard way, under the prescribed rules, it may take 
many, many years, and may cost her dearly, financially. 

If there is any way in which she can be aided, I and innumerable 
Americans would be most grateful. 

I have never had the pleasure of meeting you in person, but did, 
through Joe Eckhouse of Gimbel’s, make a contribution to your last 
campaign fund drive. For years, it has been my opinion that you have 
represented your constituents with outstanding ability, which was 
my reason for immediately replying in the affirmative when Mr. 
Eckhouse asked me for assistance. | only add these remarks so you 
will realize that I believe in you as much as I do in Miss Noel. 

Faithfully yours, 
KENNETH COLLINS. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 8181, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Watter, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany S. 449} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 449) for the relief of George Pantelas, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation 
proceedings in the case of George Pantelas and to provide that he shall 
not again be subject to deportation by reason of the same facts on 
which the present proceedings are based. 


GENERAL INFORMATION 


The beneficiary of the bill is a 53-year-old native and citizen of 
Greece who first entered the United States in 1921. In 1929 he was 
convicted and sentenced to imprisonment in California for issuing 
checks without sufficient funds. In 1931 he was deported to Greece 
and he reentered the United States in 1940 with false documents and 
has resided here since that time. In 1942, he married a United States 
citizen and they have a 8-year-old child. 

pertinent facts in the case are contained in a letter dated 
October 24, 1950, to the then chairman of the Senate Committee on the 
Judiciary from the Deputy Attorney General with reference to S. 2695, 
which was a bill introduced in the 81st. Congress for the relief of the 
same alien. <A bill (S. 154) was passed by the Senate in the 83d Con- 
gress for the relief of the same alien. 





GEORGE PANTELAS 


DEPARTMENT OF JUSTICE, 
Washington, D. C., October 24, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate; Washington, D. C. 

My Dear Senator: This is in response to your request for the 
views of the Department of Justice concerning the bill (S. 2965) for 
the relief of George Pantelas. 

The bill would direct the Attorney General to discontinue deporta- 
tion proceedings in the case of George Pantelas and would provide 
he shall not again be subject to deportation by reason of the same 
facts upon which such deportation proceedings were commenced. It 
would further provide that the said George Pantelas shall be con- 
sidered to have been lawfully admitted to the United States for 
permanent residence as of May 28, 1940, upon payment of the required 
head tax and visa fee. It would also direct the Secretary of State to 
instruct the quota-control officer to deduct one number from the 
appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this 
Department disclose that George Pantelas is a native and citizen of 
Greece, having been born in Gargalianous, Greece, on February 12, 
1903. He first entered the United States at the port of New York, 
in March 1921. On May 3, 1929, he was convicted, under section 
476 (a), Penal Code of California, of issuing checks without sufficient 
funds and was sentenced to an indeterminate term of imprisonment 
at San Quentin Prison of from 0 to 14 years. On August 9, 1930, he 
was ordered deported on the charge that he was in the United States 
in violation of the Immigration Act of February 5, 1917, in that 
subsequent to May 1, 1917, he had been sentenced more than once 
to imprisonment for a term of 1 year or more for the commission 
subsequent to entry of a crime involving moral turpitude and on 
June 7, 1931, he was deported to Greece. 

In 1940, Mr. Pantelas purchased the birth certificate of a friend in 
Greece on the basis of which he obtained a Greek passport. He then 
secured a temporary visitor’s visa from the American consul at 
Athens, Greece, under the assumed name and gained reentry into 
the United States on May 28, 1940, as a visitor, although he intended 
to remain here permanently, according to his testimony. ‘The alien 
admits the commission of perjury in connection with the obtainment 
of the visa. A hearing was accorded him under a warrant issued for 
his arrest in deportation proceedings, and he was again ordered 
deported to Greece on October 6, 1947, on the charges that at the 
time of his last entry into the United States he was an immigrant 
not in possession of an immigration visa, that he admitted the com- 
mission of perjury, forgery, and issuing checks without sufficient funds, 
and that he had been convicted of issuing checks without sufficient 
funds, all crimes involving moral turpitude committed prior to entry. 
The alien’s application for exercise of discretionary authority con- 
tained in the seventh proviso of section 3 of the Immigration Act of 
1917, as amended, was denied at this time. His appeal from the 
order of deportation was dismissed by the Board of Immigration 
Appeals on November 6, 1947. Mr. Pantelas. secured a complete 
review of his case by the Federal District Court, Southern District 
of New York, upon filing a writ of habeas corpus, and, upon an 
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adverse ruling in that court, he appealed to the United States Circuit 
Court of Appeals for the Second Circuit, which court confirmed the 
order of the lewer court, on December 15, 1949. However, Mr. 
Pantelas’ deportation was deferred to permit him to prosecute a claim 
for workmen’s compensation. Several motions to reopen the depor- 
tation proceedings have since been denied by the Board of Immigration 
Appeals. ‘ 

The alien, in June 1944, stated that he was married and that his 
wife and children lived in Greece. However, he later stated that 
he had been married in Greece, but that his wife was dead and, at 
yet a later date, he stated that he had not been married in Greece. 
It appears that on July 21, 1942, he married Georgia Kargel, a United 
States citizen. There is one child, the issue of this marriage. 

It is noted that the alien owes $213 to the collector of internal 
revenue on Federal employment tax, and that he has failed to file 
income-tax returns for the years 1941, 1944, and 1946 to 1948 inclusive. 
He has given the collector three checks which were returned marked 
“insufficient funds.” 

Mr. Pantelas was arrested, in 1925, in California, for forging a check, 
and, in 1928, he was arrested on the charge of burglary, which action 
was dismissed. The evidence, however, abt tialion that notwith- 
standing his conviction, in 1929, for the issuance of checks without 
sufficient funds, he continued to do so as late as March 1947, although 
he was not prosecuted therefor. 

The quota for Greece, to which Mr. Pantelas is chargeable, is over- 
subscribed and an immigration visa is not readily obtainable. The 
alien’s past criminal record is evidence of his disregard for the laws and 
principles of the United States. No facts have been presented which 
would justify granting him an exemption from the requirements of 
the general immigration laws. 

Accordingly, the Department of Justice is made to recommend 
enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

As originally introduced in a previous Congress, the bill not only 
provided for cancellation of the outstanding deportation proceedings, 
but also provided that the beneficiary of the bill be granted the status 
of permanent residence in the United States. When the bill was con- 
sidered by the Senate Judiciary Committee in the 82d Congress, the 
committee was of the opinion that the bill should be amended so as 
to relieve the beneficiary of the bill from deportation but not grant 
him the status of a permanent resident alien. The bill has been 
introduced in this Congress in the same form in which it was approved 
by the Senate Judiciary Committee in the 82d Congress and which 
was passed by the Senate in the 83d Congress. It merely provides 
for the cancellation of the deportation proceedings. It is the infor- 
mation of the committee that the beneficiary of the bill is supporting 
his United States citizen wife and their 8-year-old minor daughter. 
Despite his previous record the committee is of the opinion that 
cancellation of the outstanding deportation proceedings is warranted 
solely 3 the ground that his support is necessary for his citizen wife 
and child. 
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The bill (S. 154) received final approval by the Congress im the 
closing days of the last session of the 83d Congress. The President, 
however, exercised the pocket veto. The committee is still of the 
opinion that the relief granted under the bill is warranted, and thé 
Immigration and Naturalization Service has supplied the committed 
with the following new information with reference to this case: |’ 


Mr. Pantelas is engaged in the restaurant business, ~ 
operating the Joy-Time Restaurant in Joliet, Dl., which 
is licensed in the name of his wife. He claims an income 
of $600 a month and alleges his net worth to be $15,000. 
Records of the Recorder of Deeds, Will County, Ill., reflect 
that there are a number of liens filed against the benefici 
by various business establishments, and by the State of Ih- 
nois, during a period from 1942 to 1947 which total more 
than $16,000. 

Information received in 1950 disclosed the beneficiary 
was delinquent in payment of employment taxes to the 
United States Internal Revenue Service and that he had 
failed to file income-tax reports for the years 1941 to 1944 
and 1946 to 1948, inclusive. He completed payments on 
December 29, 1952. 


Upon consideration of all the facts in this case the committee is 


of the opinion that S. 449 should be enacted and accordingly recom- 
mends that the bill do pass. 
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- Mr. Cooney, from the Committee on Agriculture, submitted the 
g following 


REPORT 


[To accompany H. R. 11346] 


The Committee on Agriculture, to whom was referred the bill 
(H.R. 11346) for the relief of Camillus Bothwell Jeter, having con- 


| sidered the same, report favorably thereon with an amendment and 
- recommend that the bill, as amended, do pass. 
_. The amendment is as follows: 

Page 2, line 7, strike out ‘‘Board”’ and insert ‘‘Broad”’. 

The purpose of this bill is to correct a surveying error by conveying 
to Camillus Bothwell Jeter, without consideration, about 2 acres of 
land in Fishdam Township, Union County, S. C., which was erron- 

3 ey included in land deeded to the United States on January 17, 
4 936. 


DEPARTMENTAL APPROVAL 


The following letter from the Department of Agriculture describes 
/with more particularity the circumstances referred to above: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C. June 5, 1956. 
on. Haroip D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives, 
4 Derar ConaressmMan Cooter: This is in response to your request 
"of May 28 for a report on H. R. 11346, a bill for the relief of Camillus 
Bothwell Jeter. 
_ We have no objection to the enactment of this bill. 
H.R. 11346 would direct the Secretary of Agriculture to convey, 
without consideration therefor, to Camillus Bothwell Jeter, Whit- 
mire, S. C., the right, title, and interest of the United States in and to 
about 2.02 acres of land, as described in section 2 of the bill, which 
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was originally acquired by the United States by reason of a surveying © 
error. be oa 
The described 2.02 acres was included in the description:of a tract 7 
of land conveyed by Mrs. Katherine V. Lipscomb and others to the 
United States for national forest purposes pursuant to the Weeks law 
of March 1, 1911, as amended. The property conveyed by Mrs. = 
Lipscomb adjoins a tract of land now owned by Mr. Jeter. Both such 7 
tracts are described by metes and bounds. Mr. Jeter claims that when 
the tract now owned by the United States was surveyed in 1935 the 
Forest Service surveyors missed one corner of the common property 
lines and hence, by running a straight line from an erroneous point to 
the next corner cut off from his property and included in the Govern- 7] 
ment tract the triangular-shaped parcel of land described in H. R, 3 
11346. a 

The Forest Service has investigated Mr. Jeter’s claim and finds that, 
according to old plats of the property he now owns, made in 1903 and 
1905 and according to certain evidence still on the ground, particularly 
an old hedgerow which originally marked fence lines, Mr. Jeter’s claim 
is correct. It appears that due to lack of information or. otherwise an 
error was made in the Government survey, which error was written in 
the deed of conveyance to the United States with the result that the 
Government had title or color. of title to this small portion of Mr. 
Jeter’s land. E 

The claim and the indicated error in survey did not come to light ] 
until Mr. Jeter had a private survey made of his land in March 1956. 3 
This particular part of the properties has regrown to timber which ] 
Mr. Jeter now wishes to cut so that he may fence his entire property | 
and develop it into pasture. The tract bears about 20,000 board-feet 
of timber worth probably $400. 

The act of July 8, 1943 (57 Stat. 388), as amended by the act of 
March 3, 1952 (66 Stat. 11), authorizes the Secretary of Agriculture] 
to issue quitclaim deeds to lands under his jurisdiction acquired by the = 
United States through error, inadvertence, or mistake withm 20 years of 
the date of the deed by which the United States acquired title or color 
of title to the tract to be quitclaimed. The deed by which the > 
United States acquired color of title to the lands claimed by Mr. 
Jeter was dated January 17, 1936, and recorded January 20, 1936 
The 20-year period specified by the foregoing acts therefore expired @ 
as to this particular claim in January 1956, prior to the survey which= 
brought it to attention, and this Department is without authority te] 
issue a quitclaim deed or otherwise remove of record the cloud placed 
upon title to the described tract by the aforementioned deed to the 
United States. 

It is suggested that on page 2 in line 7 the word “Board” be corrected 
to read “Broad.’’ 

The Bureau of the Budget advises that there is no objection to th 
submission of this report. : 

Sincerely yours, 


True D. Morss, 
Acting Secretary, ~ 


™ 
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Mr. FeraHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 660] 






The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 660) for the relief of certain aliens, having 
considered the same, report favorably thereon without amendment 
ind recommend that the joint resolution do pass. 











PURPOSE OF THE JOINT RESOLUTION 














The purpose of the joint resolution is to grant the status of perma- 
nent residence in the United States to 18 persons and to cancel deporta- 
tion proceedings in the case of 1 person. The bill also provides for 
the appropriate quota deductions and for the payment of the required 
visa fees. 





GENERAL INFORMATION 


















The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of beneficiaries of several private bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution is designed to cancel deportation 
proceedings in the case of one person who was the subject of H. R. 
1149, by Mr. King of California. As mtroduced, this bill provided for 
permanent residence in the United States but, as included in this 
resolution, the provisions have been redrafted in accordance with 
established precedents to provide only for cancellation of deportation 
proceedings. 

Section 2 of the joint resolution is designed to grant the status of 
permanent residence in the United States to 12 persons. | This section 
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also provides for appropriate quota deductions and for the payment 
of ‘the required visa fees. e beneficiaries were the subjects of 
individual bills as follows: 

H. R. 1150, by Mr. King of California. 

H. R. 4257, by Mr. Tumulty. 

H. R. 5128, by Mr. Rogers of Florida. 

H. R. 6864, by Mr. Fogarty. 

H. R. 7704, by Mr. Fogarty. 

H. R. 8179, by Mr. Ashmore. 

H. R. 9531, by Mr. Roberts. 

H. R. 9637, by Mr. Hyde. 

Section 3 of the joint resolution also provides for permanent. resi- 
dence in the United States for six persons. It provides for the pay- 
ment of the required visa fees but quota deductions have not been in- 
cluded in view of the fact that the beneficiaries are entitled to non- 
quota status or, in two cases, are adopted minor children of United 
States citizens. They were the subjects of individual bills, as follows: 

H. R. 2303, by Mr. Latham. 

H. R. 2938, by Mr. King of California. 
H. R. 3541, by Mr. Vanik. 

H. R. 4708, by Mr. King of California. 
H. R. 9298, by Mr. Bosch. 

A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the joint resolution, 

Tsuma Ueda—H. R. 1149, by Mr. King of California 

The beneficiary is an 84-year-old native and citizen of Japan who 
is a widow. She resides in the United States with her United States 
citizen daughter and son-in-law, upon whom she is dependent for 
support. The beneficiary has two other children, a son who is also 
a United States citizen and a son who is a native of Japan and a law- 
fully resident alien of the United States. She resided in the United 
States from 1892 until 1935. 

The pertinent facts in this case are contained in a letter dated 
April 25, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DwPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC m 
Washington, D. C., April 25, 
Hon. Emanve, Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 1149) for the 
relief of Mrs. Tsuma Ueda, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

This bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
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direct that one number be deducted from the appropriate immigration 
quota. : 


As a quota immigrant, the alien is chargeable to the quota of Japan. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. TSUMA UEDA, 
BENEFICIARY OF H. R, 1149 


The alien, Tsuma Ueda, who is a widow, is a native and 
citizen of Japan, born on July 11, 1871. Her husband died in 
1925. She has 3 children, 2 sons and 1 daughter. One son, 
Robert S. Ueda and the daughter, Mrs. Edith H. Matsumura, 
are native-born United States citizens and reside in Lomita 
and Gardena, Calif. The other son, Kameso Ueda, is a 
native of Japan and a lawful permanent resident of the 
United States and resides in the Territory of Hawaii. 

The beneficiary is residing with her daugher at 15116 
South Normandie Avenue, Gardena, Calif. She has no 
assets or income and is dependent upon her children for 
support. - Mrs. Ueda was a resident of the Territory of 
Hawaii from 1892 until 1935 at which time she returned to 
Japan. 

The beneficiary last entered the United States on Septem- 
ber 15, 1953, at Honolulu, T. H., being admitted as a visitor 
for 6 months. She was granted extensions until March 14, 
1955. A warrant of arrest in deportation proceedings was 
issued against her on March 29, 1955. No hearing under 
that warrant has yet been held, 


Mr. King of California, the author of H. R. 1149, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his bill. 

Edward Martin Rasmussen—H. R. 1150, by Mr. King of Calif. 

The beneficiary is a 28-year-old native of China who is a citizen of 
Denmark. He last entered the United States in December of 1952 
as a visitor. His mother and five-year-old brother are lawfully 
resident aliens of the United States and are partially dependent upon 
the beneficiary for support. His father is deceased. 

The pertinent facts in this case are contained in a letter dated May 
12, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee on the Judiciary, regarding a 
bill (H. R. 7237) pending during the 83d Congress for the relief of the 
same person. That letter and accompanying memorandum read as 
follows: 


May 12, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHartrMan: In response to your Sg of the Depart- 
ment of Justice for a report relative to the bill (H. R. 7237) for the 
relief of Edward Martin Rasmussen, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
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been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the San Francisco, Calif. office, 
which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

As a native of China, the beneficiary is chargeable to the quota for 
China. 

Sincerely, 
——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING EDWARD 
MARTIN RASMUSSEN, BENEFICIARY OF H. R. 7287 


Edward Martin Rasmussen is single, a native of China 
by birth at Peking on December 18, 1927, and now a citizen 
of Denmark. He last entered the United States at Honolulu 
on December 18, 1952, and was temporarily admitted as a 
visitor for business for 6 months. 

On June 26, 1953, his status was changed to that of an 
industrial trainee and an extension of his temporary stay 
was granted until December 18, 1954. He is employed as 
an accountant in the San Francisco office of the Philippine 
Air Lines at a monthly salary of $350 and is engaged in 
making a study of machine accounting for the airlines. 

Philippine Air Lines has discontinued international opera- 
tions between the Philippines and the United States. It 
has advised this Service that Mr. Rasmussen will be re- 
tained in its employ on an indefinite basis to assist in the 
closeout of its long-range international operations, and in 
servicing of interisland operations in the Philippines and 
international operations in Southeastern Asia. 

Mr. Rasmussen completed a high-school education at the 
Jean D’Are School in Shanghai, China, in 1944. He has no 
dependents other than his mother to whom he contributes 
partial support. She is a widow and resides at Redondo 
Beach, Calif., with the beneficiary’s 5-year-old brother. 
His mother and brother are lawful permanent residents of 
the United States. 

Other than his present income Mr, Rasmussen has no 
assets. 


Mr. King of California, the author of H. R. 1150, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his bill. Mr. King also submitted 
the following letter in support of this legislation: 
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Hovse or REPRESENTATIVES; 
Washington, D. C., June 28, 1955. 
Re H. R. 1150 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
Flouse Office Building, Washington, D. C. 

Dear Mr. Cetter: Having received a report on the above num- 
bered bill in May of 1954, and this being the second session I have 
introduced private legislation for the relief of this young man, I 
would appreciate it being scheduled for a hearing as early as possible. 

Mr. Rasmussen’s mother is a widow to whom he contributes partial 
support, and she and his 6-year-old brother are lawful permanent 
residents of the United States in my district. 

Mrs. Rasmussen quite understandably is eager to keep her family 
together in the United States, and the possibility of her older son 
being deported has kept her in a highly nervous state, and has nat- 
urally affected her health. 

| shall appreciate such expeditious action as may be taken on the 
bill. Thanking you for past courtesies, and with all good wishes, 
I am 

Very sincerely, 
Crecu, R. Kina, 
Member of Congress. 


Sisters Bianca Caspasso, Caterina Giudice and Giuseppa Capone-—H. R. 

1257, by Mr. Tumulty 

The beneficiaries are all Roman Catholic nuns who were admitted 
to the United States as visitors in 1954. They are attached to the 
day nursery of Our Lady of Mount Carmel Rectory. 

The pertinent facts in this case are contained in a letter dated 
June 14, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 14, 1956. 
Hon. EManvueL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 4257) for the relief of Sisters Bianca Capasso, 
Caterina Giudice, and Giuseppa Capone, there is attached a memo- 
randum of information concerning the beneficiaries. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Newark, N. J. office 
of this Service which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that three numbers: be deducted from the appropriate immigra- 
tion quota for the first year that such quota is available. 

The beneficiaries are chargeable to the quota for Italy. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SISTERS BIANCA 
CAPASSO, CATERINA GIUDICE, AND GIUSEPPA CAPONE, BENE- 
FICIARIES OF H. R. 4257 


The beneficiary, Sister Bianca Capasso, was born on 
October 21, 1931, at Albanova, Caserta, Italy. She attended 
ee school in Italy. She joined the Franciscan Sisters of 
St. Elizabeth at Naples, Italy, in 1947, and has served as a 
Sister since that time. She was admitted to the United 
States on March 18, 1954, as a temporary visitor. As she 
has failed to maintain her nonimmigrant status, deporta- 
tion proceedings have been instituted against her. Such 
proneedines are pending at this time. This beneficiary 
1as no assets other than her personal belongings and is 
entirely supported by the church of Our Lady of Mount Car- 
mel, 82 Wales Avenue, Jersey City, N. J., where she has 
resided and served as a Sister since her entry into the United 
States. Her entire family, consisting of father, mother, 
and seven sisters, are residents and citizens of Italy. 

The beneficiary, Sister Giuseppa Capone, was born on 
December 28, 1928, at Montefalicione, Avellino, Italy. She 
attended public school in Italy and joined the Franciscan 
Sisters of St. Elizabeth’s Convent: at Naples, Italy, in 1945. 
She served as a Sister in Italy until her departure for the 
United States in 1954. She was admitted to the United 
States on March 18, 1954, as a temporary visitor. As she 
has failed to maintain her nonimmigrant status, deportation 
proceedings have been instituted against her. Such pro- 
ceedings are pending at this time. Since entering the United 
States, the beneficiary has resided and served as a Sister at 
the Franciscan Sisters of St. Elizabeth, 185 Parkhurst Ave- 
nue, Newark, N. J. This beneficiary has no assets other 
than her personal belongings. She is entirely supported by 
the Franciscan Sisters of St. Elizabeth. Her entire family, 
consisting of father, mother, brother, and three sisters, are 
residents and citizens of Italy. 

The beneficiary, Sister Caterina Giudice, was born on No- 
vember 15, 1932, at Santa Marina, Salerno, Italy, where she 
attended public school. She joined the Franciscan Sisters of 
St. Elizabeth at Naples, Italy, in 1952, where she served as a 
Sister until her departure for the United States in 1954. She 
was admitted to the United States on March 18, 1954, as a 
temporary visitor. As she has failed to maintain her non- 
immigrant status, deportation procedings have been insti- 
tuted against her. Such proceedings are pending at this 
time. Since her arrival in the United States, the beneficiary 
has been serving as a Sister at Our Lady of Mount Carmel 
Church, Jersey City, N. J. This beneficiary has no assets 
other than her personal belongings and is supported by Our 
Lady of Mount Carmel Church. Her entire family, con- 
sisting of father, mother, 2 brothers, and 1 sister, are residents 
and citizens of Italy. 
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Mr. Tumulty, the author of H. R. 4257, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his measure. 

Mr. Tumulty also supplied the committee with the following addi- 
tional information in this case: 


Our Lapy or, Mount Carmet Rectory, 
Jersey City, N. J., March 14, 1956. 
Re H. R. 4257: Bianca Capasso; Caterina Giudice; Giuseppa Capone. 
Hon. T. James Tumutry, 
House of Representatives, Washington, D. C. 


Dear Mr. Tumutry: Received your letter dated March 9 request- 
ing further information relative to the Sisters mentioned above: 

The Sisters entered the United States on March 18, 1954, in New 
York City, N. Y. Their immigration siatus was for temporary 
exchange of personnel at the convents of the Franciscan Sisters of St. 
Elizabeth, conducting the day nursery in Newark on Goble Street 
and in Jersey City, 129 Garrison Avenue. 

Bianca Capasso, age 23. Place of birth: Casal di Principe (Caserta), 
Italy. Address in United States: 185 Parkhurst Street, Newark, N. J. 

Caterina Giudice, age 22. Place of birth: Santa Marina (Salerno), 
Italy. Address in United States: 185 Parkhurst Street, Newark, N. J. 

Giuseppa Capone, age 26. Place of birth: Montefalcione (Avellino), 
Italy. Address in United States: 185 Parkhurst Street, Newark, N. J. 

These Sisters are substituting for two Sisters who are ill and one who 
is on in years and should have been retired some time ago. ‘The 
Sisters are well experienced in the works they are engaged in one as, 
seamstress, another as cook, and the other as sacristan and also helps 
out with the children since she has had much experience caring for 
children as well as having taught the fourth grade in Italy. They 
have really been a great help to the Sisters here making it possible for 
them to continue their work. You can well understand how much 
these Sisters are needed in their day nurseries caring for the “little 
ones. 

It will soon be one year that the Sisters have been admitted into the 
United States, and during this time besides their work they have also 
been studying the English language which they are doing well with. 

The Sisters are highly needed to perform the services to which they 
are assigned because other personnel is not available. It willl be 
greatly appreciated if arrangements can be made for the Sisters to 
remain in the United States. Would it be possible for something to 
be done with a private bill? 

Hope I have supplied the necessary information and that you will 
let me hear from you soon. 

Thank you kindly for your assistance. 

With kind regards, I remain 

Gratefully and sincerely yours in Christ, 


Very Rev. Msgr. Water P. Arrio.t. 


Pietro DiFilippo—H. R. 5128, by Mr. Rogers of Florida 

The beneficiary is a 33-year-old native and citizen of Italy who 
was admitted to the United States as a visitor in 1947. He resides in 
West Palm Beach, Fla., with his wife, a lawfully resident alien in the 
United States, and their child, a United States os birth. 
The beneficiary has a brother who is a citizen of the United States. 
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The pertinent facts in this case are contained in a letter dated 
May 25, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 25, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrMan: In response to your request for a report 
relative to the bill (H.. R. 5128, 84th Cong., Ist sess.) for the relief of 
Pietro Di Filippo, there is attached a memorandum of imformation 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the West Palm Beach, Fla. office which has custody of 
those files. 

The bill would grant the beneficiary lawful permanent resident 
status in the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appro- 
priate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
A Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING PIETRO DI 
FILIPPO, BENEFICIARY OF H. R. 5128 


The beneficiary was born June 28, 1922, in Amatrice, [taly, 
and is a citizen of that country. He entered the United 
States as a temporary visitor on January 10, 1947. He 
failed to depart at the expiration of his period of admission 
and deportation proceedings were instituted. He was 
granted the privilege of voluntary departure and failed to 
depart after which a warrant for his deportation was issued on 
June 16, 1952. This warrant is now outstanding. 

Mr. Di Filippo was married to Evelyn Parish, a citizen of 
the United States, on August 25, 1947. This marriage was 
terminated by divorce on May 25, 1949. He subsequently 
married Rosette Bruyere, a legally resident alien. <A child, 
Dominica Mathilde, was born of this marriage on October 5, 
1954, in West Palm Beach, Fla. They all reside in West 
Palm Beach, Fla., at the home of the beneficiary’s brother, 
Fernando Di Filippo, who is a citizen of the Umted States. 
The beneficiary has no other near relative residing in the 
United States. 

The beneficiary has no special skill. He served in the 
Italian Army between 1942 and 1944 after which he worked 
as a waiter in Italy until his departure for the United States. 
He is presently employed as a waiter earning about $1,500 a 
year plus his meals. 














ted 
ZA- 
ter 


ort 
of 
ion 
red 
the 

of 


ent 
ee. 
TOoO- 








RELIEF OF CERTAIN ALIENS 9 


Mr. Rogers of Florida, the author of H. R. 5128, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the enactment of his measure. 


Silva Neri and Melina Rina Neri—H. R. 6864 and H. R. 7704, by 
Mr. Fogarty 

The beneficiaries, Silva Neri and Melina Rina Neri, are mother and 
daughter, respectively, who were admitted to the United States as 
visitors in October of 1954. Mrs. Neri also has two United States 
citizen children, twins, who were born in Providence, R. I., on Novem- 
ber 15, 1954. After the death of her husband, who was killed in an 
automobile accident in May of 1955, Mrs. Neri remained in the 
United States with her parents, lawfully resident aliens of the United 
States. Mrs. Neri has two brothers and a sister who are citizens of 
the United States and one brother who is a lawfully resident alien. 
While an administrative remedy appears to be available in the case 
of her 3-year-old Canadian born daughter, Melina Rina Neri, the 
committee believes that undue hardship would be caused this family 
by requiring her to depart from the United States for the purpose of 
securing an immigrant visa. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary which are printed below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 16, 1956. 
Hon. EmManvuEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6864) for the relief of Silvia Neri, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Provi- 
dence, R. I., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States as of Oetober 10, 1954. It would also 
direct that one number be deducted from the quota for Italy for the 
year that such number is available. The bill fails to provide for the 
payment of the required visa fee. It should be noted that the bene- 
ficiary last entered the United States on October 11, 1954. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA-~ 
TION SERVICE FILES RE SILVIA NERI, BENEFICIARY OF H. R. 6864 


Silvia Neri, nee Scittarelli, a native and citizen of Italy, was born 
on October 28, 1925, in St. Apollinare, Province of Frosinone. Her 
only marriage was to Albert Neri, a native citizen of Italy, in Montreal, 
Canada, on August 4, 1952. Three children were born of the marriage 
as follows: Melina Rina Neri was born in Montreal; Canada, on May 
21, 1953, and twin children, Paul Albert Neri and Ada Silvia Neri, 
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were born in Providence, R. I., on November 15, 1954. Her husband 
was killed in an automobile accident in Providence, R. I., on May 16, 
1955. She resides with her children and her parents at 145 Tell Street, 
Providence, R. I. Mrs. Neri is unemployed and she and her children 
are supported by her parents, three brothers, and a sister, all residents 
of Rhode Island. Her assets consist of $1,100 in savings and personal 
possessions valued at about $600. She owes $800 for the funeral 
expenses of her husband. 

lhe beneficiary attended public school in Italy from 1931 to 1938 
and thereafter served a l-year apprenticeship in a tailor shop. Her 
parents and 1 brother are legal residents of the United States and the 
other 2 brothers and her sister are United States citizens. Her only 
near relative abroad is a sister who resides in Italy. She resided in 
her native country from birth until November 1951 when she migrated 
to Canada. The alien was employed as a seamstress in her native 
country and was employed as a domestic in Canada from November 
1951 until October 1952. 

Mrs. Neri first entered the United States in August 1952, at which 
time she was admitted for a 10-day visit, after which she returned to 
Canada. She last entered the United States at St. Albans, Vt., on 
October 11, 1954, at which time she was accompanied by her daughter, 
Melina, and they were admitted as nonimmigrant visitors for pleasure 
until November 23, 1954. Extensions of stay were granted, the last 
of which expired on July 21, 1955. - Subsequent to the death of her 
husband, Mrs. Neri stated that she and her daughter, Melina, intended 
to remain permanently in the United States. Deportation proceedings 
were instituted against her and her daughter on July 13, 1955, on the 
grounds that they had failed to maintain the nonimmigrant status of 
visitors for pleasure under which they were admitted. In a hearing 
under the warrants of arrest, the above charges were sustained and an 
order entered by the special inquiry officer that they be granted volun- 
tary departure and in the event. that they failed to depart that they 
be deported. There was no appeal from this decision. There appears 
to be no administrative relief available for Mrs. Neri. Melina Rina 
Neri, the alien daughter, is the beneficiary of private bill H. R. 7704, 
84th Congress. 

Mrs. Neri’s parents, her three brothers and sister, are the persons 
primarily interested in the bill. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 16, 1955. 
Hon. Emanvet CrELcer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bilk (H.R. 7704) for the relief of Melina Rina Neri, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 


SEP R. L., office of this Service, which has custody of those 
es. 
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and The bill would grant the beneficiary permanent residence in the 
16, United States upon payment of the required visa fee. It would also 
pet, direct that one number be deducted from the appropriate quota for 
ren the first year that such quota is available. 
nts It appears that the beneficiary is eligible to nonquota status and, 
nal if otherwise qualified, able to obtain a nonquota immigrant visa. 
ral Sincerely, : 
, Commissioner. 
938 
Her MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
the NATURALIZATION SERVICE FILES RE MELINA RINA NERI, 
niv BENEFICIARY OF H. R. 7704 
: od Melina Rina Neri, a native and citizen of Canada, was born 
rata on May 21, 1953, in Montreal. She is the daughter of Silvia 
her Neri, a native and citizen of Italy, and Albert Neri, a native 
and citizen of Italy. She resides with her mother, a brother, 
wa FF a sister, and her maternal grandparents at 145 Tell Street, 
1 to Providence, R. I. Her father was killed in an automobile 
re accident in Providence, R. I., on May 16, 1955. She is sup- 
ter. ported by her grandparents, three uncles, and an aunt. 
ire From birth until October 11, 1954, she resided in Canada with 
last her parents. _ 
“se The beneficiary’s only entry into the United States was at 
ded St. Albans, Vt., on October 11, 1954, at which time she was 
ngs accompanied by her mother and was admitted as a nonimmi- 
the grant visitor for pleasure until November 23, 1954. Exten- 
er sions of stay were granted, the last of which was to expire on 
ring July 21, 1955. Subsequent to the death of the child’s father, 
ban her mother stated that she and her daughter intended to 
laa remain permanently in the United States. Deportation pro- 
‘bd ceedings were instituted on July 13, 1955, on the grounds 
anit that she and her mother had failed to maintain the nonimmi- 
peas grant status of visitors for pleasure under which they were 
704 admitted. In a hearing under the warrant of arrest on 
| August 2, 1955, the above grounds were sustained and an 
tia order entered by the special inquiry officer that they be 
granted voluntary departure and in the event that they 
failed to depart that they be deported. There was no appeal 
from this decision. 
The alien’s mother is the beneficiary of private bill H. R. 
6864 introduced into the 84th Congress, Ist session, oa 
: June 15, 1955, and a report on this bill has been prepared by 
a this Service. : 





It appears that since the beneficiary is eligible for a non- 
quota immigrant visa and is a citizen of Canada, she could 
have her status adjusted by being taken to Canada and, if 


port ff otherwise qualified, obtain an immigrant visa and return to 
‘eri, the United States. 
ene- The child’s mother, maternal grandparents, uncles, and 
Hon aunt are the persons primarily interested in the bill. 
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Don-Chean Chu—H. R. 8179, by Mr. Ashmore 


The beneficiary is a 44-year-old native and citizen of China who was 
admitted to the United States as a student in 1947 and is now a pro- 
fessor at Bob Jones University in Greenville, 8. C. His wife and 
child have been admitted to the United States as permanent residents 
under the provisions of the Refugee Relief Act of 1953, as amended. 

The pertinent facts in this case are contained in a letter dated 
June 13, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 18, 1956. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuarrman: In response to your request for a report on 
the bill (H. R. 8179) for the relief of Don-Chean Chu, there is attached 
a§memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Atlanta, Ga. 
office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
. Commissioner. 


MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DON-CHEAN CHU, 
BENEFICIARY OF H. R. 8179 


The beneficiary, Don-Chean Chu, was born on July 12, 
1911, in Suining, Kiangsu, China. His wife, Show-Chih Chu 
(nee Rai), whom he married on August 20, 1940, in Nashiang, 
China, was born on March 8, 1912, in Poa-Ying, Kiangsu, 
China. Their daughter, Rai-Saint Chu, who is now 9 years 
of age, was born in China. His wife and child were ad- 
mitted to the United States for permanent residence under 
the provisions of the Refugee Relief Act of 1953 on March 20, 
1955, at Anchorage, Alaska. The beneficiary and his family 
reside at Bob Jones University, Greenville, 5. C. 

The beneficiary received a master of arts degree at the 
University of Maryland and a doctor of philosophy degree 
at Columbia University. He is employed as a professor of 
psychology arid education by the Bob Jones University, 
Greenville, S.C. He receives a salary of $150 a month plus 
food and housing. His employer also, by contractual agree- 
ment, has provided him with a life-insurance policy in the 
amount of $2,000. He has $2,540.48 on deposit with the 
Irving Savings Bank, New York, N. Y. The beneficiary’s 
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wife is studying at the Bob Jones University for a grasunte 
degree and it is expected that she will later be employed on 
the teaching staff of that university. The university has 
provided her with a life-insurance policy in the amount of 
$1,000. The beneficiary has not heard from his parents, 1 
brother and a sister in 3% years. They were last known to 
be residing in China. Anotlier brother resides in Formosa. 
The beneficiary claims to have served with the Chinese 
guerrilla forces against Japan durmg World War II. 

The beneficiary was admitted to the United States at San 
Francisco, Calif., on August 25, 1947, for a temporary period 
as a student. He was granted extensions of his period of 
admission, the last of which expired on October 1, 1953. He 
made application for adjustment of his immigration status 
under the provisions of section 6 of the Refugee Relief Act 
of 1953 on July 6, 1954. On September 23, 1954, he with- 
drew that application, stating that his employer, the Bob 
Jones University, Greenville, 5. C., had filed a petition for 
the issuance of an immigrant visa in his behalf. The petition 
was approved on December 16, 1954, for the issuance of an 
immigrant visa under the first quota preference. Such ap- 
proval, after being extended, is valid until Jenuary 4, 1957. 
Following the approval of the visa petition the beneficiary 
was granted the privilege of preexamination. However, he is 
unable to avail himself of that privilege at this time as the 
quota for Chinese persons is oversubseribed. In this connec- 
tion, his name has been placed on the waiting list at the Ameri- 
can consulate in Nassau, Bahamas. Deportation proceedings 
were instituted against him on March 21, 1956, on the ground 
that he has failed to maintain the nonimmigrant status under 
which he was admitted. These proceedings are pending. 


Mr. Ashmore, the author of H. R. 8179, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his measure. Mr. Ashmore also submitted the following 
letters in support of this legislation: 


Bos Jones UNIVERSITY, 
Greenville, S. C., July 24, 1956. 
Hon. Mr. Roserr T. AsHmore, 
Representative, Congress of the United States, 
Washington, D. C. 

Dear Sir: I am writing as a reference for Dr. Don-Chean Chu with 
whom I have been associated for the past 2 years on the teaching 
faculty of Bob Jones University, Greenville, 5. C. 

Dr. Chu came to the United States in 1947 for graduate study. He 
received the master of education degree from the University of Mary- 
land in 1949 and the doctor of education degree from Columbia Uni- 
versity in 1953. In September of that same year he was employed as 
full professor of education at Bob Jones University. 

I have been associated with Dr. Chu since his initial employment 
at. Bob Jones University and have found him to be of high professional 
accomplishment and competence as well as a sincere personal friend. 
In these past 2 academic years he bas proven his capabilities in out- 
standing classroom performance, has acted in every situation In a 






















































































14 RELIEF OF CERTAIN ALIENS 
gracious, Christian manner, and has thus merited the admiration and 
respect of his students and his colleagues. 

It is with pleasure that I recommend him to you for your kindest 
consideration and assistance. Any help you may be able to offer him 
in his efforts toward permanent residence in the United States will be 
greatly appreciated. 

Respectfully yours, 
Lioyrp R. Scroen, 
Professor of Education and Psychology. 


Bos Jones University, 
Greenville, S. C., July 26, 1955. 
Hon. Roserr T. Asumors, 
House of Representatives, 
Washington, D. C. 

Dexr ConGressMAN: Dr. Don-chean Chu, who is a member of the 
faculty of Bob Jones University, has written me about his visit with 
you and about the plans you have in mind concerning his status in the 
United States being adjusted as soon as possible. 

Dr. Chu is a very high-class Christian gentleman. He is one of 
the most loyal members of our faculty. 1 am sure he would make a 
good American citizen. 

The following is the information we have about Dr. Chu: He was 
dean and principal of secondary schools in China for 9 years and 
received citations and awards. He also taught in 2 Chinese uni- 
versities for 5 years. He wrote 3 books and 16 articles. In 1947 
Dr. Chu came to the United States to study. He received the master 
of education degree from the University of Maryland in 1949 and the 
doctor of education degree from Columbia University in 1953 with 
excellent remarks and various academic accomplishments. Since 
September 1953, Dr. Chu has been teaching at Bob Jones University 
as a full-time professor. 

Sincerely yours, 





Bos JONES, 
Founder and Chairman of the Board of Trustees. 

Nashat Saadi Zabalaowi—H. R. 9531, by Mr. Roberts 

The beneficiary is a 24-year-old native of Palestine who was admitted 
to the United States in 1953 as a student. Simce that time, his 
parents, a brother, and his sisters, have been admitted to the United 
States for permanent residence under the provisions of the Refugee 
Relief Act. 

The pertinent facts.m this case are contained in the below-quoted 
letters from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1956. 
Hon. Emanvet CEeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CxHarrmMan: In response to your request for a report 

relative to the bill (H. R. 9531) for the relief of Nashat Saadi Za- 
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balaoui, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared’ from tlie 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Atlanta, Ga., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Palestine (Arab 
Palestine). 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE NASHAT SAADBI ZABALAOUI, BENEFICIARY 
OF H. R. 9531 


The beneficiary was born on November 19, 1931, at Jaffa, Palestine. 
He does not claim to be a citizen of any country. He has never 
married. He has a valid certificate of identity from the British 
Protectorate of Kuwait. He finished elementary school and high 
school in Palestine. He is completing his third year as a student at 
the Uriversity of Alabama, Tuscaloosa, Ala., and resides in Fitts 
Hall on the school campus. 

He is employed as a salesman by the Record Shop, 1225 University 
Avenue, Tuscaloosa, Ala., and earns $100 per month. He also earns 
$25 per month for work performed in the library of the University 
of Alabama. He has no other income or assets. Mr. Zabalaoui has 
no relatives in this country, and his parents, 1 brother, and 4 sisters 
reside in the Persian Gulf state of Kuwait. 

The beneficiary last entered the United States on June 7, 1953, at 
Philadelphia, Pa., as a student for the purpose of attending the 
University of Alabama. He received extensions of stay, the last 
of which was to expire on June 7, 1956. On August 23, 1955, he 
applied for adjustment of status under the provisions of section 6 of 
the Refugee Relief Act of 1953. His application was denied on 
November 3, 1955. As the beneficiary has indicated a desire to 
remain permanently in the United States, he is regarded as no longer 
maintaining his student status. Accordingly, steps are being taken 
toward instituting deportation proceedings against him. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 14, 1956. 
Hon. EmManvet CrEebuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CratrmMan: This refers to the report furnished to the 
committee on June 6, 1956, relative to private bill H. R. 9531 intro- 
duced in the 84th Congress for the relief of Nashat Saadi Zabalaoui. 

The district office concerned has advised that the beneficiary’s 
parents, brother and sisters, were admitted to the United States for 
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anent residence on May 16, 1956, under the provisions of the 
efugee Relief Act of 1953. 
Sincerely, 
J. M. Swine, Commissioner. 


Mr. Roberts, the author of H. R. 9531, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support‘of 
his bill, as follows: 


STATEMENT oF Hon. Kennetu A. Roperts, BEFoRE THE 
SUBCOMMITTEE ON IMMIGRATION, Hovsr Jupictary Com- 
MITTEE, IN Support oF H. R. 9531, ror tHe RELIEF oF 
Naswat Saapi ZABALAOUI 





Mr. Chairman, Nashat Zabalaoui who is 24 years of age, 
was born at Jaffa, Palestine. He entered the United States 
on June 7, 1953, for the purpose of attending the University 
of Alabama where he has since been in attendance in the 
school of engineering. He has made a fine record at the 
university, as attested by the affidavit of the dean of ad- 
missions and records, herewith submitted. Also submitted 
is a statement of the librarian, business library and bureau 
of business research, who has supervised his employment. 

During the summer he is employed in Sylacauga, Ala., 
whis is in my congressional district, and he takes an active 
part in the activities of the First Methodist Church of which 
he is a member. In this connection I am submitting a 
statement from the wife of the pastor of this church, who 
is well acquainted with Mr. Zabalaoui. 

Also submitted herewith are letters from Dr. French H. 
Craddock, an outstanding physician in Sylacauga, and Mrs. 
O. D. Thomas, State director of the Alabama Methodist stu- 
dent movement at the university, who are both personally ac- 
quainted with this young man and speak highly of him. 

On May 16, 1956, Nashat Zabalaoui’s parents, his brother 
and sisters, were admitted to the United States for perma- 
nent residence under the provisions of the Refugee Relief 
Act of 1953. As noted in the exhibits submitted, the family’ 
has already become an integral part of the community. 
Nashat Zabalaoui would also undoubtedly have petitioned 
for admission under the provisions of this law if he had not 
already | 





been admitted to the United States on a student’s 
visa. I would like to. exhibit a picture of the Zabalaoui 
family which appeared in a Sylacauga newspaper shortly 
after their arrival there. 

I earnestly hope that this fine young man will be permitted 
to remain with his family in the United States as a permanent 
resident of this country. I am grateful to the members of 
this subcommittee for this opportunity to appear and to ex- 
press my interest in the approval of H. R. 9531. 


The letters referred to in Mr. Roberts’ testimony read, in part, as 
follows: 





Le 
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Universiry or ALABAMA, 
ScuooLt or CoMMERCE AND Business ADMINISTRATION, 
University, Ala., June 21, 1956. 
Re Nash Sadi Zabalaoui 


Senator Kennetu A. Roperts, 
Washington, D. C. 

Dear Senator Roserts: Mr. Zabalaoui has been in my employ 
for three scholastic years: 1953-54, 1954-55, and 1955-56. His work, 
that of library assistant at the circulation desk, 15 hours per week, 
has been most staisfactory. 

His character, morals, and habits are commendable and praise- 
worthy. His friends among university faculty, student, and towns- 
folk are people of high integrity, and good moral character. 

His church affiliations are praiseworthy. He has been an active 
member of the Methodist Church at University since September 
1953. He is chief usher for Wesley Foundation Services. This 
March, with a number of university faculty, and students, he was 
initiated in Pi Tau Xi Fraternity of Wesley Foundation. 

He is a pledge of Delta Chi Fraternity of University of Alabama. 

He has defrayed his university expenses by working in business 
library, serving tables, and doing odd jobs during the scholastic year; 
and working as lifeguard on Jones Beach, Long Island, N. Y., during 
the summer months. 

Mr. Zabalaoui has, to my knowledge, no un-American thoughts, 
tendencies, nor inclinations. It is my belief that he will make an 
upright, noteworthy, and praiseworthy American citizen. 

[ will be glad to give further information should you request it. 

Very truly yours, 
JULIA JACKSON, 
Librarian, Business Library, and Bureau of Business Research. 


P.S. In the absence of Mr. Zabalaoui who is working now with 
Coosa River Construction Co., I have asked Dr. W. F. Adams, dean 
of admissions and records, and Dr. Henry Siker, dean of students to 
write you answering your inquiry. I trust their letters will reach 
you at the requested date. 


F. Hoop Crappock Memoria Cuirnic, 
Sylacauga, Ala., June 20, 1956. 
Hon. KennetH Roperts, 
House of Representatives, 
Washington, D.C. 
Dear Sir: I am writing vou in reference to Mr. Nash Zabalaowi, 


age 23, student at the University of Alabama for the past 3% years. 
He has done a very fine work at the University of Alabama and is 
thought of very highly by the faculty and students. 

About 2 years ago while working with the Wesley Foundation on 
the University of Alabama campus, he made the decision to join the 
Methodist Church, and since that time has been a member of the 
First Methodist Church of Sylacauga, Ala. He is working now for 
the summer in Sylacauga and attends the church services regularly, 
sings in the choir, and supports the entire program of the church. 


H. Rept. 2590, 84-23 
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I have considerable knowledge of his work at the University of 
Alabama and those of us at the university and in Sylacauga who 
know him consider his character to be excellent. 

His family has the ability to support him. His father has a good 
position with Mr. Al Gaut, an attorney who owns and operates a 
credit bureau with a number of branches in three States besides 
Alabama. His brother has a good position here in Sylacauga with 
Foremost Dairies. His oldest sister has a good position with the 
F. Hood Craddock Memorial Clinic, working as a technician in our 
laboratory. He himself has a good position for the summer with the 
construction company putting in the addition to the Coosa River 
Newsprint. 

It is my firm opinion that Nash Zabalaowi is a very fine young man 
with ambition, personality, good character, and would make an 
excellent citizen of the United States of America. 

Very truly yours, 
Frencu H. Crappock, M. D. 


UnIversity oF ALABAMA, 
Orrice orf ADMISSIONS AND Recorps, 
University, Ala., June 21, 1956. 
To Whom It May Concern: 

This is to certify that Nashat Saadi Zabalaoui has been in attend- 
ance at the University of Alabama since Jume 12, 1953. Mr. 
Zabalaoui is a student in the school of engineering and is making 
progress toward a degree in engineering. He is a fine young man, 
excellent character and is most dependable. In all matters he has 


been cooperative and helpful. 
Sincerely yours, 


Wintiiam F, Apams, 
Dean of Admissions and Records 


Kwen Fang Sun, Chin Cho Chu Sun, and E-Chen Sun—H. R. 9637, 
by Mr. Hyde 

The. beneficiaries are husband, wife, and their minor son. They 
were all admitted to the United States as visitors. In addition to 
their minor son who is one of the beneficiaries of this bill, Mr. and 
Mrs. Sun have five adult children... Two of them are lawfully resident 
aliens of the United States; one is an applicant for adjustment of 
her immigration status under the provisions of section 6 of the Refugee 
Relief Act of 1953 and her application is presently pending before the 
Congress; one is the wife of a United States citizen and she is eligible 
to nonquota status; and the other daughter is an applicant for admis- 
sion to the United States under the Refugee Relief Act and presently 
resides in Hong Kong. 

The pertinent facts in this case are contained in the below-quoted 
reports from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 14, 1956. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Wasington, D. C. 

Dear Mr. CrarrMAn: In response to your request for a report 
relative to the bill (H. R. 9637) for the rehef of Kwen Fang Sun, his 
wife, and his minor son, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Baltimore, Md., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
rIoN SERVICE FILES RE KWEN FANG SUN, HIS WIFE, AND HIS MINOR 
SON, BENEFICIARIES OF H. R. 9637 





The beneficiaries, Kwen Fang Sun, his wife Chin Cho Chu Sun, and 
their minor son E-Chen Sun, are members of a single family. They 
reside in Takoma Park, Md. The adult beneficiaries are husband and 
wife. They were married on October 6, 1925, in Shanghai, China. 
The minor beneficiary is their son. The beneficiaries are natives and 
citizens of China. In addition to the minor beneficiary they have 
five adult children who are citizens of China. Four of these children 
reside in the United States and one resides in Hong Kong. 

The adult male beneficiary, Kwen Fang Sun, who is also known as 
Chung Loh Sun and Henry Sun, was born in Shanghai, China on 
January 31, 1902. He attended elementary school in his native 
country. He also attended the University of Wisconsin in the United 
States, where he received the degree of bachelor of science in languages. 
He was manager of the Chun Foo Union Bank in Shanghai, China, 
from 1932 to 1948. He is presently an investor and owns stocks and 
bonds valued at $250,000. He receives interest in the amount of 
$12,000 annually from his investments. 

The adult female beneficiary, Chin Cho Chu. Sun, was born in 
Shanghai, China, on July 8, 1907. She attended elementary school 
in her native country and thereafter was a private tutor, She is 
presently a housewife. 

The minor beneficiary, E-Chen Sun, who is also known as Fred 
Sun, was born in Shanghai, China, on May 12, 1939. He is presently 
a student. 

The beneficiaries were admitted to the United States at Miami, 
Fla., as visitors. The adult beneficiaries arrived on May 31, 1953, 
and the minor beneficiary on November 8, 1953. They failed to 
comply with the conditions of their nonimmigrant status and deporta- 
tion proceedings were instituted against them. An order for their | 
deportation has been entered. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION sg | NATURALIZATION SERVICE, 
Washington, D. C., June 18, 1956. 
Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: This refers to the report forwarded by this 
Service to the committee on May 14, 1956, relating to Kwen Fang 
Sun, his wife, and his minor son, beneficiaries of private bill H. R. 
9637, 84th Congress. 

The following additional information concerning the beneficiaries 
is contained in the files of the Immigration and Naturalization Service: 
The beneficiaries were admitted to the United States at Miami, Fla., 
as temporary visitors for 6 months. The adult beneficiaries were 
admitted March 31, 1953. The minor beneficiary was admitted 
November 8, 1953. On November 10, 1953, applications were made 
to change their status from that of temporary visitor to treaty trader 
and family. The applications were granted on December 2, 1953, 
and they were granted such status to expire on October 6, 1954. At 
the time the change of status was granted, they were informed it 
would be necessary to apply for an extension of time to remain in 
status beyond October 6, 1954. They did not make a request for 
such extension prior to the expiration of their time on October 6, 1954. 

In addition to the minor beneficiary of the bill, the adult bene- 
ficiaries have five other children. One child, Mrs. Vivian Yang, 
resides in Hong Kong and has made application for a visa to enter 
the United States under the Refugee Relief Act. The other four 
children are residing in the United States, as follows: 

Mrs: Amy Shen, 547 Warren Road, Ithaca, N. Y.; age 32; entered 
the United States, September 14, 1948, asa student. Her application 
for adjustment of status to that of a permanent resident, under 
section 6 of the Refugee Relief Act, was approved by Congress on 
May 10, 1956 

Dr. Donald I-Chung Sun, 1413 Tioga Street, Philadelphia, Pa.; 
age 29; entered the United States, October 14, 1951, as a student. 
His status was adjusted to that of a permanent resident, under section 
6 of the Refugee Relief Act of July 30, 1955. 

Mrs. Carol Warner, 3 Windsor Street, Hamden, Conn.; age 30; 
entered the United States, September 14, 1949, as a student. She 
married a native-born citizen of the United States, September 5, 1955. 
Her application for preexamination to go to Canada to obtain a non- 
quota immigration visa is awaiting medical clearance. 

Miss Emily I-Chu Sun, Michael Reese Hospital, Chicago, IIL; 
age 22; entered the United States, January 30, 1952, as a student. 
Her application for adjustment of status to that of a permanent resi- 
dent, under section 6 of the Refugee Relief Act, is now pending in 
Congress. 

Sincerely, 
J. M. Swine, Commissioner. 


Representative Hyde appeared before a subcommittee of the Com- 
mittee on the Judiciary and recommended the enactment of his meas- 
ure. Mr. Hyde also submitted the following additional information 
regarding this legislation: 
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Mr. AnD Mrs. Kwen Fane Sun anp Son 


Fresrvuary 24, 1956. 
I, THE PROBLEM 


Mr. and Mrs. Kwen Fang Sun and their son are presently residing 
at 8610 Garland Avenue, Takoma Park, Md. As will appear in the 
facts below, Mr. Sun was an influential and well-to-do citizen of China, 
under the Nationalist regime, but he and his family lost their position 
and ineome as a result of the Communist advances in China. Finally, 
Mr. Sun and his family were forced to flee from China, and eventually 
settled in their present residence... Mr. Sun was engaged by the 
Kenrich Pharmaceutical Co. to promote sales of medical products in 
Formosa, and thus acquired treaty trader status. However, the 
Kenrich Co. (which is owned by Chinese who have become American 
citizens) still has its products im the developmental stage, and Mr. 
Sun has therefore been unable to consummate any actual sales. 
Accordingly, he and his family have received notice of a hearing for 
deportation, said hearing to take place on March 1, 1956. 

it is Mr. Sun’s earnest desire to stay in the United States as a 
permanent resident; and to acquire citizenship, if possible. He has 
three reasons for this desire: 

a) All of his grown children, with the exception of one daughter, 
as well as his grandchildren, are permanent residents of the United 
States ee below), and he desires to be able to be united with them 
and to visit them. Family unity is of extreme importance to the 
(Chines 

(6) Chinese friends who have become American citizens are willing 
to afford him an opportunity to earn a living; since his departure from 


Hong Kong in 1951, he has been living on capital alone, and he has 
no friends who will give him a position consistent with his training, 
except in the United States, 

c) He, his wife, and his son have become extremely attached to 
the United States; he, since his schooling at the University of Wis- 
consin, and his wife and son since their arrival in 1953. 


Il. THE FACTS 


Mr. Sun was born in Shanghai, China, on January 31, 1902. He 
resided in Shanghai until 1920, at which time he came to the United 
States to undergo schooling at the University of Wisconsin. He 
graduated as a bachelor of science in 1924, and was also elected as a 
member of Eta Kappa Nu, an honorary scholastic fraternity. 

Upon conclusion of his schooling, he returned to Shanghai in 1924 
to assume the position of superintendent of the Fou Foong Flour 
Mills, which were owned by members of his family. He eventually 
became assistant manager of the mills. In January 1930, he began 
work as assistant manager of the Chung Foo Union Bank, another 
family enterprise. He was promoted to manager, and remained in 
that capacity until 1948. 

In 1948, the Communist pressures on private capitalists, such as 
the Sun family, were becoming unbearable, and Mr. Sun left the bank. 
During this period he made a practice of sending his children, as they 
reached maturity, to the United States for schooling and eventual 
residence; and upon leaving the bank, he entered the United States 
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as a visitor in October 1948, and spent the next 4 months visiting his 
various children. 

In February 1949, he returned to the Orient, going directly to Hong 
Kong, to which his wife and mimor son had fled from Shanghai as a 
result of Communist activity in their home city. Mr. and Mrs. Sun 
and their son remained in Hong Kong, without employment, until 
March 1951; at that time, they left and went to Buenos Aires, Argen- 
tina. They entered Argentina as temporary visitors and remained 
there for 2 years; during thar period, through the kindness of the then 
Nationalist Chinese Ambassador, they were accorded permanent 
residence. 

However, since all of their children, other than the minor son, 
E-Chen, and one daughter, were in the United States, they decided to 
come to the United States in the hope that thev could become per- 
manent residents and be near their family; furthermore, Mr. Su. had 
found no employment in Argentina, and was compelled to live on 
whatever capital he had managed to take out of Nationalist China. 

Accordingly, Mr. Sun came to the United States (through the Miami 
port) in May, 1953, as a visitor. He visited his various children, and 
then came to Washington in September 1953. His wife and son came 
from Argentina to join him in the District of Columbia. Because of 
his business acumen and Chinese-American friends, he was given em- 
ployment by the Kenrich Pharmaceutical Co., which was in the process 
of developing a line of special medicines designed for use in Formosa 
He wrote to his Formosan connections, advising them that he had 
joined the aforesaid company, and that he would supply them with 
samples of the new medicmes when they were ready; these new medi- 
cines are to be specifics for trachoma, dysentery, and other oriental 
illnesses. Unfortunately, the research stage is still in progress and 
production has not started. Accordingly, in voluntary statements 
made to the Immigration officials, Mr. Sun disclosed this fact. Mr. 
Sun also failed to refile in timely fashion; periodic refiling is compulsory 
for treaty traders. Accordingly, the Immigration Service has ordered 
a hearing for deportation, and there is little or no defense which can be 
presented in his behalf, sinee he is not, in fact, trading as a treaty 
trader. It would appear that the only relief that can be given to 
these victims of Communist aggression is a private bill; they cannot 
return to their home in Shanghai; it would be perilous for them to 
return to Hong Kong, and they have no business opportunities in 
Hong Kong; and if they were to return to Argentina, they have no 
business opportunity there; furthermore, deportation to any of these 
places would deprive them of the right to be with and visit their 
family. 

Ill. THE FAMILY 


(a) Wife, also invelved in this proceeding 

Mrs. Chin Cho Chu Sun; born July 8, 1907, in Shanghai, China; 
housewife, married to Mr. Sun in 1925; resided in Shanghai until 
November 1948, ahd then fled to Hong Kong because of Communists; 
subsequently accompanied husband, as hereinbefore stated. 
(6) Minor son, also involved in this proceeding 

E-Chen (Fred) Sun; born May 1939,.in Hong Kong, and has accom- 


anied mother ever since. Is presently a student in 10th grade at 
lair High School in Takoma Park, Md. 














o 
> 
n 


—— 
et mel 
4... 


21] 
iu 


au 
be 


in 
of 


ih 


H 


™m 
re 














RELIEF OF CERTAIN ALIENS 23 


(c) Eldest daughter (not involved in this proceeding) 

Mrs. Amy Shen; born February 1, 1927, in Shanghai, China; 
craduate, Cornell University, bachelor of arts; presently housewife; 
married to John Shen, age 30, master of arts from Connell University ; 
presently water conservation engineer, United States Department of 


Interior; son, Eric Shen, age 4%, born in Ithaca, N. Y.; reside at 547 
Warren Road, Ithaca, N. Y. 


(d) Eldest son (not involved in this proceeding) 

Dr. Donald I-Chung Sun; born May 19, 1928, in Shanghai, China; 
craduate, Tulane University, doctor of medici ine; presently an intern 
at Temple University Hospital, Philadelphia, Pa.; married Fadie 
Ching Sun; born Hawaii; registered nurse, Temple University Hos- 
pital; reside at 1413 Tioga Street, Philadelphia, Pa 
e) Second daughter (not involved in this proceeding) 

Mrs. Carol Warner; born December 25, 1929, in Hong Kong; 
craduate, Syracuse University, bachelor of arts; presently housewife ; 
married Frederick Warner, age 29, industrial management engineer, 
Olin-Mathieson Co., New Haven, Conn.; son, Lawrence Warner, 5 
months old, born New Haven: reside at 3 Windsor Street, Hamden 
Conn. 


f) Third daughter (not involved in this proceeding) 

Virs. Vivian Yang; born March 6, 1932, in Shanghai; presently 
housewife; married Roland Yang, age 30, engineer, Butterfield 
Squire Co.; reside 73 Grandville Road, Kowloon. 

Fourth daughter (not involved in this proceeding) 

Emily Sun; born April 14, 1935, in Shanghai; graduate of the 
University of Wisconsin, bachelor of science; presently resident dieti- 
tian, Michael Reese Hospital, Chicago, Il. 

Sytvan M. MarRsHALL. 
fasq ualina D’ Antonio and Michele D’ Antonio H. R. 2308, by Mr. 


Latham 
The beneficiaries, Pasqualina and Michele D’Antonio, are natives 
and citizens of Italy who are 15 and 16 years of age, respectively. 
They were admitted to the United States in transit to Venezuela, 
accompanied by their parents and one brother. They have been 
adopted by Rose B. Nunziato and Amelia J. Simonetti, respectively, 
both of whom are citizens of the United States. 

Certain pertinent facts in this case are contained in a letter dated 
January 7, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary regard- 
ing a bill (H. R. 1779) pending during the 83d Congress for the relief 

of the beneficiaries, their parents, and brother. That letter and 
accompanying memorandum read as follows: 


JANUARY 7, 1954. 
Hon. Cnauncey W, Resp 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuairMan: In response to P ieage request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 1779) for the 
relief of Alessandro, Carmela, Pasqualina, Sdaceians, and Michele 
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D’Antonio, there is annexed a memorandum of information from the 
Immigration and Naturalization Service files concerning the bene- 
ficiaries. 

The bill would grant the aliens permanent residence in the United 
States upon payment of the required visa fee and head tax. It also 
would direct that five quota members be deducted from the appro- 
priate immigration quota. 

It should be noted that the Immigration and Nationality Act 
which became effective on December 24, 1952, does not require the 
payment of a head tax. 

The aliens are chargeable to the quota for Italy. 

Sincerely, 


. Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICH FILES RE ALLESSANDRO, CAR- 
MELA, PASQUALINA, MASSIMO, AND MICHELE bp’ ANTONIO, 
BENEFICIARIES OF H. R. 1779 


Alessandro D’Antonio, his wife, Carmela, and their three 
children, Massimo, Michele, and Pasqualina, all natives and 
citizens of Italy, were born on July 8, 1909, July 7, 1915, 
August 2, 1937, August 27, 1939, and September 3, 1940, 
respectively. Ali entered the United States on July 12, 1948, 
in transit to Venezuela. On the basis of the statements of 
two physicians that the children were suffering from anemia 
and vitamin deficiency, with recommendation that they be 
permitted to build up their strength before departing for 
Venezuela, the family received extension of stay to July 1, 
1949. Warrants of arrest were issued against them on March 
7, 1950. In response to instructions to Mr. and Mrs. 
D’Antonio to appear for warrant hearings in August 1950, 
there was submitted a doctor’s certificate that Mrs. D’An- 
tonio was 7 months pregnant and unable to travel. Accord- 
ingly, further extension was granted to the family. A 
daughter, Elvira Angela, was born in New York, N. Y., on 
January 12, 1951; and on March 2, 1951, Mr. and Mrs. 
D’Antonio filed applications for suspension of deportation. 

Mr. D’Antonio testified that he was a member of the 
Italian Air Corps from 1927 to 1948 and that he held the 
title of warrant officer; that after the armistice in Italy in 
1943 he evaded the German forces and joined the Italian 
partisans, and produced documents indicating that he had 
taken part in the clandestine front of the aviation resistance 
organization in Italy from January 1943 to June 1944; that 
he operated a radio and signaled the Allied forces as to 
German arms movements and troop transfers; that since 
he was an officer in the Italian Air Corps he was not required 
to join the Fascist Party; that although he and his wife did 
not approve of the Fascist government, they were not per- 
secuted because of his military status; and that he and his 
wife fear to return to Italy because prior to their departure 
they had openly opposed communism and had been threat- 
ened with physical violence. Mr. D’Antonio stated further 
that his wife also had taken part in the resistance organiza- 
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tion in Italy as a messenger and. warned persons in advance of 
Nazi raids. 

Mr, D’Antonio is employed as a pastry cook at a weekly 
wage of $70. Mrs. D’Antonio is not employed. They have 
$700 in the bank, household effects of about $1,000, and 
jewelry in the same amount. 


An additional report on this bill, dated June 14, 1956, from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 14, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on January 7, 1954 relative to private bill, 
H. R. 1779, 83d Congress, for the relief of Alessandro, Carmela, 
Pasqualina, Massimo, and Michele D’Antonio, who are now the 
beneficiaries of H. R. 2303, 84th Congress. 

The following additional information has been received concerning 
the beneficiaries: 

On August 16, 1955, this Service denied the beneficiaries’ applica- 
tions for adjustment of their immigration status under section 6 of 
the Refugee Relief Act of 1953 on the ground that they were citizens 
of and last resided in a country to which they could return without 
fear of persecution. 

On September 29, 1955, the Board of Immigration Appeals dis- 
missed a motion to reopen the deportation proceedings to afford the 
aliens an opportunity to apply for suspension of deportation under 
section 244 (a) (1) of the Immigration and Nationality Act on the 
ground that it had not been established that the aliens’ deportation 
would result in exceptional and extremely unusual hardship. 

Deportation was stayed pending disposition of an action in the 
United States District Court for the Southern District of New York 
contesting the order denying adjustment of status under section 6 of 
the Refugee Relief Act of 1953. On January 16, 1956, the district 
court remanded the case to the Service to afford the aliens an op- 
portunity to submit evidence in support of their contention that they 
are unable to return to Italy because of persecution or fear of persecu- 
tion by Communist elements in that. country. The Department of 
Justice has filed a protective notice of appeal in this case. 

The beneficiary, Massimo D’Antonio, married a United States 
citizen on October 24, 1955. The deportation proceedings in his case 
were reopened and the Board of Immigration Appeals entered an 
order on May 22, 1956, directing that the outstanding warrant of 
deportation in his case be withdrawn and that he be granted the 
privileges of voluntary departure and preexamination. 

The two other miner beneficiaries, Pasqualina and Michele 
D’Antonio were legally adopted by United States citizens on No- 
vember 1, 1955. 

Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Latham, the author of H. R. 2303, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of this measure. Mr. Latham also submitted the following 
letter and adoption decrees in support of this bill: 


House oF REPRESENTATIVES, 
Washington, D. C., March 5, 1956. 
Hon. Francis E. Water, 
Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear Tap: On January 13, 1955, I presented H. R. 2303, for the 
relief of Alessandro, Carmela, Pasqualina, Massimo, and Michele 
D’ Antonio. 

The measure was considered by your committee on May 23, 1955 
and an adverse report was filed. This action was confirmed by the 
full Judiciary Committee on May 26. 

The aliens then appealed to the Immigration Service for considera- 
tion as refugees. This request was recently denied. 

Since May 1955, there have many changes in the status of these 
aliens. 

(2) Massimo, the oldest son was married to an American citizen 
on October 24, 1955. His wife has petitioned for his entry as a non- 
quota immigrant, through the New York office of the Immigration 
Service. 

(6b) Pasqualina D’Antonio, was adopted by Miss Rose Nunziata 
an American citizen on November 1, 1955. 

(ec) Michele D’Antonio was adopted by Mrs. Amelia J. Simonetti 
an American citizen on the same date. 

In_ view of the above, will you kindly let me know if your com- 
mittee would reconsider my bill H. R. 2303? 

Sincerely yours, 
Henry. 


ORDER 
(File No. 5040-55) 


At a surrogate’s court held in and for the county of Queens, at 
Jamaica, in said county, on the Ist day of November 1955 


In the matter of the adoption of Pasqualina D’Antonio, a minor 
over the age of 14 years, by Rose B. Nunziato 


Present: Hon. Anthony P. Savarese, surrogate. 

On the petition of Rose B. Nunziato, adult, duly verified before 
me the Ist day of November 1955, and the affidavits of Alessandro 
D’Antonio and Carmela Peluso D’Antonio and Michael Ruggiero, 
duly sworn to before me the 19th day of October, 1955, and the 
affidavit of Michael Ruggiero duly sworn to before me the Ist day 
of November, 1955, and the above-named. parties having severally 
appeared before me together with Pasqualina D’Antonio, a minor 
and said parties constituting all of the parties required to appear 
before me pursuant to the provisions of an act relating to the domes- 
tic relations, constituting chapter 14 of the Consolidated Laws, as 
amended, and said parties having been examined by me, as required 








l- 
Le 


1e 


le 


Li- 
yh 





RELIEF OF CERTAIN ALIENS 27 


by said law, and said parties having presented to me an instrument 
containing substantially the consents required by said law, an agree- 
ment on the part of the foster parent to adopt and treat the minor 
as her own lawful child, and a statement of the date and place of 
birth of the person to be adopted, as nearly as the same can be ascer- 
tained, the religious faith of the parents and of the child, the manner 
in which the foster parent obtained the child, and said instrument 
having been duly signed, and acknowledged as required by law by 
Alessandro D’Antonio and Carmela Peluso D’Antonio and by Rose 
B. Nunziato and Pasqualina D’Antonio each person whose consent 
is necessary to the adoption,' and Donnetta Difiglia, having been 
specifically designated by me to make an investigation to verify the 
truth of the allegations set forth in the petition, the instrument or 
agreement of adoption and other papers in this proceeding and such 
other facts relating to the said infant Pasqualina D’Antonio and to 
the foster parent as would give me full knowledge as to the desira- 
bility of approving said adoption, and the said mvestigator, Donnetta 
Difiglia, having made her report in writing dated October 26, 1955, 
and the same having been filed with the clerk of this court; and said 
investigator having reported that the facts and conditions as set forth 
in the petition, the instrument or agreement of adoption and other 
papers in this proceeding are true and are fairly stated, and further 
reporting that in her opinion the adoption of said infant Pasqualina 
D’ Antonio as prayed for in the petition herein would be for the best 
interests of said infant. 

And it appearing to my satisfaction that the moral and temporal 
interests of the infant Pasqualina D’Antonio will be promoted by 
granting the petition of said Rose B. Nunziato, and approving the 
proposed adoption; and it appearing to my satisfaction that there is 
no reasonable objection to the change of name proposed, 

Now, on motion of Michael Ruggiero, Esq., attorney for the 
petitioner herein, it is 

Ordered, that the petition of Rose B. Nunziato for the adoption 
of Pasqualina D’Antonio, a minor, born on or about the 30th day of 
September 1940, at Palma, Campana, Province of Naples, Italy, be 
and the same is hereby granted and that such adoption and the agree- 
ment therefor submitted upon this application be and the same hereby 
are in all respects allowed and approved, and it is 

Further ordered, that the minor, Pasqualina D’Antonio. shall be 
henceforth regarded and treated in all respects as the child of said 
Rose B. Nunziato and be known and called by the name of Pasqualina 
D’ Antonio, 


[SEAL] A. P.S., Surrogate. 


No. 18084 
SURROGATE’S COURT 


STATE OF New York, 
County of Queens, ss: 

I, Frederick C. Harris, clerk of the Surrogate’s Court of the County 
of Queens, do certify, that I have compared the preceding with the 
original order, in the matter of the adoption of Pasqualina D’ Antonio, 
a minor over the age of 14 years, as the same is filed in my office 


i If citation has issued, recite facts relative thereto. If no citation has issued, make no insertion. 
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under date of November 1, 1955, and that the same is a true and 
correct copy thereof and of the whole of such original. 

In testimony whereof, I have hereunto subscribed my name and 
affixed the seal of the Surrogate’s Court of the said County of Queens, 
at Jamaica, in said county, this 2d day of November 1955. 

[SEAL] F. C, Harrts, 

Clerk of the Surrogate’s Court. 





ORDER 
(File No. 5039-55) 


At a’surrogate’s court held in and for the county of Queens, at Jamaica, 
in said county, on the Ist day of November 1955 


In the matter of the adoption of Michele D’Antonio, a minor over the 
age of 14 years, by Amelia J. Simonetti 


Present: Hon. Anthony P. Savarese, surrogate. 

On the petition of Amelia J. Simonetti, adult, duly verified before 
me the Ist day of November, 1955, and the affidavits of Alessandro 
D’Antonio and Carmela Peluso D’Antonio and Michael Ruggiero, 
duly sworn to before me the 19th day of October, 1955, and the 
affidavit of Michael Ruggiero, duly sworn to before me the Ist day of 
November, 1955, and the above-named parties having severally 
appeared before me together with Michele D’Antonio, a minor, and 
said parties constituting all of the parties required to appear before 
me pursuant to the provisions of an act relating to the domestic 
relations, constituting chapter 14 of the Consolidated Laws, as 
amended, and said parties having been examined by me, as required 
by said law, and said parties having presented to me an instrument 
containing substantially the consents required by said law, an agree- 
ment on the part of the foster parent to adopt and treai the minor as 
her own lawful child, and a statement of the date and place of birth 
of the person to be adopted, as nearly as the same can be ascertained, 
the rehgious faith of the parents and of the child, the manner in which 
the foster parent obtained the child, and said instrument having been 
duly signed, and acknowledged as required by law by Alessandro 
D’ Antonio and Carmela Peluso D’ Antonio and by Amelia J. Simonetti 
and Michele D’ Antonio each person whose consent is necessary to the 
adoption,’ and Donnetta Difiglia, having been specifically designated 
by me to make an investigation to verify the truth of the allegations 
set forth in the petition, the instrument or agreement of adoption and 
other papers in this proceeding and such other facts relating to the 
said infant Michele D’Antonio and to the foster parent as would give 
me full knowledge as to the desirability of approving said adoption, 
and the said investigator, Donnetta Difiglia, having made her report 
in writing dated’ October 26, 1955, and the same having been filed 
with the clerk of this court; and said investigator having reported 
that the facts and conditions as set forth in the petition, the instrument 
or agreement. of adoption and other papers in this proceeding are true 
and are fairly stated, and further reporting that in her opinion the 


? If citation has issued, recite facts relative therete. If no citation has issued, make no insertion. 
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adoption of said infant Michele D’Antonio as prayed for in the peti- 
tion herein would be for the best interests of said infant. 

And it appearing to my satisfaction that the moral and temporal 
interests of the infant Michele D’ Antonio will be promoted by grantin 
the petition of said Amelia J. Simonetti and approving the propos 
adoption; and it appearing to my satisfaction that there is no reason- 
able objection to the change of name proposed, 

Now, on motion of Michael Ruggiero, Esq., attorney for the 
petitioner herein, it is 

Ordered, that the petition of Amelia J. Simonetti for the adoption of 
Michele D’Antonio, a minor, born on or about the 29th day of August, 
1939, at Tripoli, Libya, be and the same is hereby granted and that 
such adoption and the agreement therefor submitted upon this appli- 
cation be and the same hereby are in all respects allowed and approved, 
and it is 

Further ordered, that the minor, Michele D’Antonio shall be hence- 
forth regarded and treated in all respects as the child of said Amelia J. 
Simonetti and be known and called by the name of Michele D’ Antonio. 


[sBAL] A. P. S., Surrogate. 


No. 18080 
SURROGATE’S COURT 
State oF New York, 
County of Queens, ss: 

[, Frederick C. Harris, clerk of the surrogate’s court of the county 
of Queens, do certify, that | have compared the preceding with the 
original order, in the maiter of the adoption of Michele D’Antonio, 
a minor over the age of 14 years, as the same is filed in my office under 
date of November 1, 1955, and that the same is a true and correct 
copy thereof and of the whole of such original. 

In testimony whereof, | have hereunto subscribed my name and 
affixed the seal of the Surrogate’s Court of the said County of Queens, 
at Jamaica, in said county, this 2d day of November 1955. 

[SAL] F. C. Harris, 

Clerk of the Surrogate’s Court. 
Mrs. Mary Javier (formerly Maria Alvarado Salas)—H. R. 2938, by 
Mr. King of California 

The beneficiary is a 40-year-old native and citizen of Mexico who 
is the wife of a citizen of the United States and the mother of three 
native-born United States citizen children. 

The pertinent facts in this case are contained in a letter dated 
March 19, 1954, from the Acting Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judiciary 
regarding a bill (H. R. 7353) pending during the 83d Congress for the 
relief of the same person, That letter and accompanying memoran- 
dum read as follows: 


Marcu 19, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 7353) for the 
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relief of Mrs. Mary Javier (formerly Maria Alvarado Salas), there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the ‘tami ration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States as of the date of the enactment of the act, upon payment of 
the required visa fee. 

Sincerely, 





, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARY JAVIER 
(FORMERLY MARIA ALVARADO-SALAS), BENEFICIARY OF 
H. R. 7353 


The alien, Mary Javier, also known as Maria Alvarado- 
Salas, also known as Maria Concepcion Limon-Enrique, and 
also known as Mary C. Limon, who is married, is a native 
and citizen of Mexico, born on November 12, 1915. Her 
last foreign residence was Mexico. She last entered the 
United States at the port of San Ysidro, Calif., on May 16, 
1951, by falsely claiming United States citizenship, at which 
time she presented a birth certificate in the name of Maria 
Concepcion Limon-Enrique, reflecting birth on May 24, 
1921, at Jerome, Ariz. 

Beneficiary admits numerous illegal entries into the 
United States between 1946 and the date of her last entry. 
She has never been legally admitted to the United States 
for any purpose. Deportation proceedings were instituted 
aganst her on March 10, 1952, and on September 15, 1953, 
after hearings, wherein she admitted having committed the 
crime of perjury in connection with her last entry into the 
United States, it was found that she was not eligible for vol- 
untary departure or suspension of deportation from the 
United States and she was ordered deported. An appeal 
from the deportation order was dismissed by the Board of 
Immigration Appeals on September 30, 1953. 

The beneficiary attended elementary school in Mexico for 
6 years. She had been married twice. She was first mar- 
ried in Mexico to Santiago Lopez, whom she divorced in 
Mexico on July 6, 1944. One child, Olivia Lopez, was born 
in Mexico as a result of this marriage. This child presently 
resides with her maternal grandmother in Mexico. 

On March 22, 1950, at Los Angeles, Calif., using the alias 
Maria Concepcion Limon, the beneficiary married Juan 
Rafael Javier, a native of the Philippine Islands and a 
naturalized citizen of the United States. They have two 
children, Christine Javier, born on July 24, 1952, at Tor- 
rance, Calif., and Juan Rafael Javier, Jr., born on December 
2, 1953, at San Pedro, Calif. 

During 1948, while employed at a fish cannery at Terminal 
Island, Calif., the beneficiary falsely claimed an excessive 
number of dependents for income-tax withholding purposes. 
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She resides with her husband and their two children at 237 
North Mesa Street, San Pedro, Calif. 


An additional report from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1956. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on March 19, 1954, relative to Mrs. Mary 
Javier (formerly Maria Alvarado Salas), beneficiary of private bill 
H. R. 7353, 83d Congress. Mrs. Javier is the beneficiary of private 
bil! H. R. 2938, 84th Congress. 

There have been no pertinent changes in the beneficiary’s case 
since March 19, 1954, except that she gave birth to a child in San 
Pedro, Calif., on January 25, 1955, and now has three children who 
are United States citizens. 

Sincerely, 





, Commissioner. 


Mr. King of California, the author of H. R. 2938, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his measure, as follows: 


H. R. 2938, InrTRopucED ror THE Reiier oF Mrs. Mary 
JAVIER (FORMERLY Marta ALVARADO SALAS) 


I have been advised by responsible citizens in Mrs. Javier’s 
community, and have also received a number of affidavits 
from neighbors of the family, attesting that she is an attentive 
wife and mother to her family, of good moral character, and 
would make a good citizen. 

Her husband is an American citizen as are their three 
children born in San Pedro, Calif. 

With respect to her statements to officials, I understand she 
spoke and understood little English and was without benefit 
of counsel; she had considerable difficulty understanding 
formal English questions and was confused as to whether she 
was answering ‘‘Yes” to a question as to whether she had 
committed perjury or if she understood the meaning of the 
word, 

The husband is an intelligent and industrious American 
citizen and a devoted father, 

Were Mrs. Javier obliged to make a trip to Mexico to re- 
enter, it would constitute a serious hardship and most 
unhappy family situation. 


Margaret Geordt—H. R. 3541, by Mr. Vanik 

The beneficiary is a 38-year-old native and citizen of Great Britain 
who was admitted to the United States in 1948 for permanent residence 
as the wife of a United States citizen. It was subsequently discovered 
that she was ineligible to receive a visa and was not admissible to the 
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United States because of two convictions for theft in England in 1943 
and in 1944. 

The pertinent facts in this case are contained in 9 letter dated July 
13, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee on the Judiciary, regarding a 
bill LH. R. 8338) pending during the 83d Congress for the relief of the 
— person. ‘That letter and accompanying memorandum read as 
ollows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 18, 1954. 
Hon. Caauncy W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr, CHarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (GH. R. 8338) for the 
relief of Margaret Geordt, there is attached a memorandum of in- 
formation concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Buffalo, N. Y., office of this Service 
which has custody of these files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration 
quota. 

It should be noted that the bill does not specifically exemptTthe 
beneficiary from the provisions of section 212 (a) (9) of the Immi- 
gration and Nationality Act, which exclude from admission to the 
United States, aliens who have committed a crime involving moral 
turpitude, nor does it limit such exemption to grounds for exclusion 
known to the Department of State or the Department of JusticeJat 
the time of its: enactment. 

As the wife of a United States citizen, the beneficiary would be 
entitled to nonquota status in the issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARGARET 
GEORDT, BENEFICIARY OF H. R. 8338 


Margaret Geordt, a native and citizen of Great Britain, 
was born on August 24, 1917. She last entered the United 
States at New York, N. Y., on March 25, 1948, when she was 
admitted as a nonquota immigrant under the provisions of 
section 1, act of December 8, 1945 (Public Law 271), as the 
wife of Howard E. Geordt, a citizen of the United States 
and member of the United States Armed Forces. She has 
lived in the United States since that date. 

On January 18, 1954, the beneficiary was found subject 
to deportation in that at time of entry she was excludable as 
a person who admits committing a crime involving moral 
turpitude prior to entry. She was granted the privilege of 
voluntary departure but has failed to depart. Service 
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records reflect that the beneficiary was convicted on her 
plea of guilty, in England on October 29, 1943, of the 
crime of theft (larceny); stealing a dress. She was again 
convicted on her plea of guilty, in England on June 23, 1944, 
of the crime of theft (larceny); stealing a skirt. On both oc- 
casions the beneficiary was placed on 2 years probation. 

The beneficiary married Howard E. Geordt on September 
28, 1946,in England. They have lived together continuously 
in the United States until they were separated in April 1953. 
Mrs. Geordt stated she was granted a divorce decree on 
September 23, 1953; however, they were remarried on 
February 25, 1954, in Cleveland, Ohio. Mrs. Geordt and 
her husband presently reside at 4456 Warner Road, Cleve- 
land, Ohio. They have no children. Mr. Geordt is em- 
ployed as a welder and earns about $80 per week. They 
have about $2,000 in assets. 


Mr. Vanik, the author of H. R. 3541, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of this legislation. In addition, Mr. Vanik submitted the 
following letter in support of his bill: 


NATIONALITIES Services Center, 
Cleveland, Ohio, December 14, 1954. 
Re Margaret Geordt, E-07711; A6876723 
Congressman Cuas. VANIK, 
Federal Building, Cleveland, Ohio. 

Dear Mr. Vantk: Following our conversation regarding Margaret 
Geordt, | am sending you the following information and letters: 

1. Summary of the case. 

2. Letter from Miss A. M. L. Hayden, probation officer, England. 

}. Sworn statement by Miss Hayden regarding the arrests. 
4. Copy of bill H. R. 8338 introduced by Robert Crosser on March 
10, 1954. 

5. Copy of letter from Robert Crosser, dated June 14, 1954. 

6. Copy of letter from United States Department of Justice, dated 
July 13, 1954 with a memorandum attached. 

[ am sure the Immigration and Naturalization Service has a very 
sympathetic attitude toward the case and will make a favorable 
report. 

The British Embassy in Washington is interested in it through the 
British consulate in Cleveland, and they will help in any way they 
can. However, their strength lies with the State Department rather 
than with the Department of Justice. 

Every one who has worked on the case agrees that it has great 
merit, but we know that all efforts to adjust her status have been 
exhausted and that a private bill is the only possible way of preventing 
her deportation. 

Mr. Foote, British consul, is very pleased that you have agreed to 
help and it is unnecessary to tell you how relieved we are here at the 
Center. 

Very truly yours, 
Margaret FerGusson, 
Associate Director. 
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The enclosures referred to in the above-quoted letter read, in part, 
as follows: 


Facts oF THE Case OF MARGARET Grorpt (Howarp E. Grorpt— 
E-077111) 


She was born, Margaret. Kennedy, in Bradford, England, on August 
24, 1917. On September 28, 1946, she was married to Howard E. 
Geordt at Bradford, England. He was a member of the United States 
Military Forces and at that time was stationed in Germany. 

Mrs. Geordt had been arrested in England on three different occa- 
sions prior to their marriage. The first time in 1943 for stealing a 
dress, the second time in 1944 when she was questioned concerning the 
theft of a pocketbook but was released, the third time she was arrested 
for stealing a skirt. She was put on probation for the first and the 
third offenses but was not held. 

At the time that application was made for permission to marry, the 
military authorities were in possession of all these facts. Even though 
it was a known fact that the arrests had occurred, approval was given 
for the marriage and permission was granted by the military for her 
to proceed to Germany where her husband was stationed. The 
American consulate in England was also aware of the situation and 
at no time whatsoever was any attempt made to conceal the arrests 
and all these facts were well known to the United States military 
authorities and to the American consulate prior to the processing of 
her travel to the United States. With these facts known, permission 
was given and the necessary papers issued to her by the United States 
military and the consular service. 

At the time that she applied for her naturalization in 1952 she re- 
ported the arrests in England and the matter was referred to Immigra- 
tion and Naturalization Service for. further investigation. This 
brought about a warrant of arrest then, and a hearing on a deportation 
charge which was held at Cleveland, Ohio, on November 17, 1953. 
In the copy of the findings of fact conclusions of law and order of the 
hearing officer, she was granted voluntary departure only and it was 
further ordered that if she fails to depart she will be deported. A date 
of March 11, 1955, has been set as her departure date and unless some 
action is taken before that time deportation proceedings will be 
instigated. 

With a charge of this kind lodged against her it will be impossible 
for her to reenter the United States once she has left and therefore she 
cannot take advantage of the privilege of voluntary departure. 

Both Mr. and Mrs. Geordt are very much worried and this has made 
her a very nervous woman. Due to the above fact Mr. and Mrs. 
Geordt separated and were divorced in 1953. They were remarried 
on February 25, 1954. We hope that as the wife of an American 
citizen who is a former member of the United States military service, 
she will be permitted to remain in this country. 

I am sure you are familiar with all of the technicalities of the 
immigration law and can see how very serious the situation is. For 
this reason we are appealing to you for help in the matter by intro- 
ducing a private bill in her behal if. 

Since the deadline has been set for March 11, 1955, and the need for 
action must be taken by that time we would appreciate any help that 
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you can give us and would appreciate knowing as quickly as possible, 
if you are willing to assist in the matter. 


Tar Lancasnire No. 1 Comprnep Prosation Arzga, Barrow-In- 
Furness C. B. LonspaLte Nortu P. S. D. Hawxsueap P. 8. D. 


PROBATION OFFICE 


Re Margaret Geordt nee Kennedy. 


Miss MarGArRET FERGUSSON, 
Director International Institute of the YWCA, 
Cleveland, Ohio. 


Drar Miss Ferausson: In reply to vour letter and because I 
would like to help the above-named young woman, in whom I have 
great faith, I enclose a statement concerning my knowledge of her. 

Margaret did write about her probation for official purposes, prior 
to her entry into the United States and a note was sent by my successor 
at the Bradford Probation Office on July 10, 1947. 

Trusting this information will assist in clearing up the difficulties 
that have arisen. 

Please remember me to Margaret and give her my good wishes. 

Yours sincerely, 
(Signed) ———— ————, Probation Officer. 
In the County Borough of Barrow-In-Furness 
Re Margaret Geordt, formerly Kennedy 

I, Annie Maude Lily Hayden, probation officer for the county 
borough of Barrow-In-Furness and for the petty sessional divisions 
of Lonsdale North and Hawkshead, make oath and say that I was 
probation officer for the city of Bradford in the county of York when 
one Margaret Kennedy was placed under my supervision, and that 

)} On the 29th day of October 1943, in the borough of Colchester 
in the county of Essex, one Margaret Kennedy was charged before 
the justices of the peace with the offense of larceny of adress. Ken- 
nedy was found guilty of this offense and was placed on probation 
for a period of 2 years. 

(2) On the 16th day of June 1944, at the said borough of Colchester, 
Kennedy was again charged before ‘the justices for larceny of a skirt, 
for which offense she was found guilty and was again placed on proba- 
tion for a period of 2 years. 

(3) The law of England at that time with regard to probation was 
thet although the court in each case found Kennedy guilty, the de- 
cision of the court to place her on probation did not amount to a 
conviction, and the position so far as she is concerned is that she has 
not been convicted. It might be said that the position was a legal 
fiction, since either a plea of guilty or a finding of guilt by the court 
amounted to a conviction in all cases, but if an accused person was 
placed on probation, then the Probation of Offenders Act, 1907, stated 
that that should not be recorded in law as a conviction.. The Proba- 
tion of Offenders Act, 1907, was repealed in 1948, since when piecing 
a person on probation is recorded as a conviction, with certain limita- 
tions. When a defendant is placed on probation it means that during 
the period specified by the court that person is under the supervision 
of a probacion officer employed by the court, and conditions may be 
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made requiring the offender to visit the probation officer and receive 
visits from the probation officer, to report changes of employment or 
address, to obey the probation officers lawful commands and to 
conform to any other condition which the court may direct to be 
inserted in the probation order, with a view to the offender’s 
reformation. 

(4) Under this country’s scheme for the direction of labor for the 
better prosecution of the war, Kennedy was directed away from her 
home at Bradford to work at first York, then London and then Col- 
chester, and it was while she was away from home and living in hotels 
that she committed the two offenses above referred to. She comes of 
a good home and good parents, and her behavior while on probation 
to me was excellent. She had then, of course, returned to her own 
home and environment, and her period of probation was completely 
satisfactory, and during this period and subsequently thereto Kennedy 
held responsible posts without complaint. Kennedy is an only child 
and I attribute her offenses to the fact of her compulsory removal 
from her home and the strain of conditions then obtaining due to war 
circumstances. 

The foregoing statement of the probation officer was taken and 
sworn before me this 13th day of September 1952. 

(Signed) ———— — 

One of Her Majesty’s justices of the peace for the county borough 
of Barrow-In-Furness aforesaid. 

Roger Eugene Caillaud—H. R. 4708, by Mr. King of California 

The beneficiary is a 31-year-old native and citizen of France who 
was first admitted to the United States in 1949 as an immigrant for 
permanent residence, but. was later admitted to this country by claim- 
ing to be a United States citizen when he returned from Mexico in 
1952. 

The pertinent facts in this case are contained in a letter dated 
November 5, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill (H. R. 10284) pending during the 83d Congress 
for the relief of the same person. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 5, 1954. 
Hon. Cuoauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr, Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 10284) for the 
relief of Roger Eugene Caillaud, there is attached a memorandum 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant to the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate quota. 
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The alien was charged to the appropriate quota on September 9, 
1949, when his immigrant visa was issued at Paris, France. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROGER EUGENE CAIL- 
LAUD BENBFICIARY OF H. R, 10284 


Roger Eugene Caillaud, is a native and citizen of France 
and was born on June 26, 1924. His last foreign residence 
was France. He first entered the United States on Novem- 
ber 27, 1949, at the port of New York as an immigrant for 
permanent residence. He last entered the United States in 
April 1952 without inspection at the port of San Ysidro, 
Calif., by claiming birth at Chicago. On October 23, 1953, 
deportation proceedings were instituted against him and on 
November 4, 1953, he was ordered deported from the United 
States. On June 22, 1954, the Board of Immigration Ap- 
peals dismissed his appeal from the deportation order; how- 
ever, on September 2, 1954, the Board of Immigration Ap- 
peals ordered that the case be certified to it for further 
review. 

Mr. Caillaud attended public schools in France for 9 years. 
He served 11 months during 1941 in the French Army and 
was a prisoner of war in Germany until 1945. He was em- 
ployed in Germany by the UNRRA as a truckdriver from 
1945 until 1947. In this country he was employed by the 
Southern Pacific Railroad Co. at Los Angeles, Calif., as a 
car repairman helper and mechanic from December 12, 1949, 
until October 6, 1953, when he was dismissed for violation 
of company rules. 

In 1951 Mr. Caillaud applied for and received a license at 
Las Vegas, Ney., to marry a Los Angeles woman. The mar- 
riage never took place but the license was forged to purport 
that a marriage ceremony had been performed and was 
exhibited to indicate that they were legally married. They 
lived together as man and wife until about May 1953. Mr. 
Caillaud has testified that immediately prior to coming to the 
United States in 1949, he lived in France for 2% years with a 
woman to whom he was not married. 

He went through a marriage ceremony on August 8, 1953, 
at Yuma, Ariz., with a native-born United States citizen 
whose prior marriage had not been terminated. She has 
since obtained an interlocutory decree of divorce from her 
first husband which will become final in January 1955. The 
beneficiary continues to live with her and support her and her 


minor son by his employment as a printer and restaurant 
worker. 


Mr. King of California, the author of H. R. 4708, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of this legislation. 
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Mr. King also submitted the following telegram, letter, and copy of 
an order en the beneficiary’s appeal from the order of deporta- 
tion in support of his bill. 


Hon. Crcri R. Kina, 
Representative, House of Representatives, 
Washington, D. C. 
Louise and Roger Eugene Caillaud remarried at Los Angeles, 
Calif., May 3, 1955, certified copy will be sent you as soon as received. 
Boyp H. Reyno.ps. 


Los Ancgtes, Cauir., July 2, 1956. 


MANnuaAtTTaN Bracnu, CaALtir. 
Untrep States SENATE, 
Committee on Interior and Insular Affairs, 
Washington, D. C. 

Dear Senator Kucne.: I have written you previously regarding 
my husband, Roger Eugene Caillaud, who is about to be deported 
for not showing his permit, after a 3-hour visit to Mexico. He 
entered this country legally in 1949, at the port of New York from 
France. 

I am aware of the formality I should adhere to while addressing a 
United States Senator, but I prefer to speak with you as one American 
citizen to another in this crisis. 

I was born in Port Huron, Mich., in the year 1921. My son was 
also born in Michigan in the year 1941. I am a registered voter 
and use my vote intelligently and consider it an honor and a privilege. 

But at this point I am bewildered as to the reason the Immigration 
Service sees fit to deport my husband to France on such a minor 
technicality, using the MeCarran Act as its basis, when people who 
are a threat and danger to our country remain within our borders, 
winning appeal after appeal and are allowed to carry on their betrayal 
to the United States without interference. 

I have taught my 13-year-old son to respect and admire his country 
and its Government. And I have also taught him to willingly fight 
for its principles. 

My son loves and admires my busband. He and I know that 
Roger Caillavd loves America and what it advocates. We also know 
that he will make a better American citizen than perhaps we ourselves 
are. For we often criticize something and he reminds us how lucky 
we are to be Americans. He teaches the French language to a group 
of teen-agers. And I often overhear him telling them how lucky 
they are and how they should always appreciate the American form 
of government. He never mentions the uafair treatment he is 
receiving from that same Government. He feels he made a mistake 
and he must pay for it, 

Mr. Caillaud spent 4 years in a German concentration camp. 
Freedom means much more to him than to the average person. 

‘We live with this man day after day and admire him for being a 
good father and husband. All this can be proven if we were allowed 
a new and fair hearing. 

I am bewildered and disillusioned about the question of justice in 
this case. We feel it is not the American way. We also know that 
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much of the testimony in this case are complete untruths and can be 
proven as such, if we had a fair chance to do so. 

If the Immigration deports him, my son and I will have to appeal 
for public aid. I cannot work due to my son’s health at this time. 
I feel it would not be fair to take my son to France where he would 
not have the educational advantages he has in his own country. 
And yet I owe a duty to my husband. For I admire and believe in 
him completely. 

We have all too few intelligent good Americans in the United States, 
Too few who take time to vote, to think, and to know their Government. 

And you are about to lose three of these because of technicalities, 
redtape, and poor judgment on the part of the Immigration Service. 

As our Senator, isn’t there something you can do for us? 

Yours truly, 
Mrs. Louise A. CarLuaup, 


Roser Eveene GarLiuaup 
JUNE 22, 1954. 
In deportation proceedings. 
In behalf of respondent: Boyd H. Reynolds, Esq., 214 Douglas Build- 
ing, 257 South Spring Street, Los Angeles 12, Calif. 

Charges: 

Warrant: Entered without inspection—Act of 1952. 

Lodged: None. 
Application: That the proceedings be terminated. 
Detention status: Released on bond. 


This case is before us on appeal from the decision of a special inquiry 
officer on December 4, 1953, directing that the respondent be deported. 

The respondent is a 29-year-old male, native and citizen of France, 
who last entered the United States.at San Ysidro, Calif., about April 
1952. He had been absent in Mexico for a few hours on that occasion 
and had been lawfully admitted for permanent residence on Novem- 
ber 27, 1949. Prior to the respondent’s departure from the United 
States in April 1952, he obtained a resident alien’s border crossing 
identification card and he stated that he had this card in his possession 
at the time of his entry from Mexico in April 1952. He had departed 
to Mexico with friends for a pleasure trip. The respondent testified 
that, in a spirit of jest and in order to demonstrate to his friends his 
ability to speak English without an accent, he replied “Chicago” to a 
question by a Government officer at the border as to where he came 
from. He asserts that this officer asked only two questions, namely, 
whether he had brought anything from Mexico and where he was from. 

We have carefully reviewed the testimony in this case and we 
think that it is clear that the respondent intended, possibly without 
realizing the seriousness of the matter, to deceive the Government 
officer into believing that he was born at Chicago, Ill. He testified 
(p. 10) that at the time he reentered the United States from Mexico 
he was asked what he had in his car; that he did not answer this 
question; and that he was then asked where he came from and 
answered, ““Chicago.”” He admitted that he had not “come from 
Chicago,”’ and that his purpose, in saying that he came from Chicago, 
was to convince the officer who was questioning him that he had been 
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born in Chicago. We entertain no doubt that the immigrant in- 
spector did not ask the respondent where he came from but rather 
where he was born. Since it is obvious that the respondent was 
attempting to mislead the immigrant mspector into believing that 
he, the respondent, was born at Chieago, Ill., and since he did, in 
facet, succeed in this attempt and thus was enabled to secure admission 
to the United States as a citizen, it follows that he was not inspected 
as an alien and that his entry must be considered as being one without 
inspection. It is well settled that when an alien has falsely claimed 
to be a United States citizen and has thus avoided imspection as an 
alien, the charge of entry without inspection is proper (Hr parte Saadi, 
23 F. 2d 334, affirmed 26 F. 2d 458, certiorari denied 278 U. 8. 616; 
Matter of C. V., 1 1. and N. Dee. 385, decided January 12, 1943). 

Counsel contends that the respondent was in possession of a resi- 
dent alien’s border crossing card at the time of the reentry under dis- 
cussion and that the immigration law does not require that it be ex- 
hibited to the immigrant inspector. One of the statutory provisions, 
in effect at the time of the responsent’s last entry in April 1952, was 
section 30 of title IIT of the Alien Registration Act of 1940 which 
provided that “any alien seeking to enter the United States who does 
not present a visa * * * a reentry permit or a border crossing identi- 
fication card shall be excluded from admission to the United States.” 
It was, therefore, incumbent upon the respondent to present his resi- 
dent alien’s border crossing identification card. However, he was not 
charged with being deportable under this provision of law. As 
previously indicated, we believe that the respondent falsely claimed 
that he was born in the United States and he thus avoided the inspee- 
tion required of aliens under the Immigration Act of 1917. We hold, 
therefore, that he entered the United States without inspection. No 
application for discretionary relief has been made. Accordingly, the 
respondent’s appeal from the order of deportation will be dismissed. 

Order: It is ordered that the appeal be and the same is hereby dis- 
missed. 

——— ————,, Chairman. 


Kerttu Poutiainen Mayblom—H. R. 9298, by Mr. Bosch 


The beneficiary is a 46-year-old citizen of the Netherlands who was 
born in Finland. She is the wife of a citizen of the United States but 
is unable to adjust her status administratively because she is unable 
to establish good moral character for the period of time required by 
law. 

The pertinent facts in this case are contained in a letter dated May 
17, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., May 17, 1956. 
Hon. Emanturet Cre.umr, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mar. CuarrMan: In response to your request for a report 

relative.to.the bill (H, .R..9298). for, the relief of. Kerttu. Poutiainen 
Mayblom, there is attached a memorandum of information concerning 
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the beneficiary. This memorandum has been prepared from the 


- Immigration and Naturalization Service files relating to the bene- 
z ficiary by the New York, N. Y., office of this Service, which has 
at custody of those files. 
* The bill would grant the beneficiary permanent residence in the 
= | United States upon payment of the required visa fee. 
“de Sincerely, fe 

‘ ——— ——., Commissioner. 
ut § 
ey 3 MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
xe NATURALIZATION SERVICE FILES RE KERTTU POUTIANEN 
6. - MAYBLOM, BENEFICIARY OF H. R. 9298 
The beneficiary, Kerttu Poutiainen Mayblom, formerly 
si- 


: Kerttu Groenewoud, was born in Finland on November 17, 
oe 1909. She is a citizen of the Netherlands, having acquired 





x- & such nationality through marriage with Hendrick Groene- 
is, F woud, a Netherlands national, on October 13, 1937. In 
as 5 November 1950 she and Carl E. Mayblom, a United States 
ch citizen, began living together in this country as man and 
es wife. At the time both were still legally married to other 
u- § persons. These marriages were terminated by divorce on 
eo March 10, 1951, and April 11, 1951, respectively. The bene- 
we & ficiary and Mr. Mayblom were married on August 19, 1955, 
iol & at Elkton, Md. They reside at 31-21 54th Street, Woodside, 
As N.Y. She is employed as an operator by L. Switkes & Sons, 
ed & 172 Madison Avenue, New York City, and receives a salary 
- of $70 per week. Her assets consist of $8,600 in cash savings 
ld, fi and bonds, and personal effects valued at $3,500. Her hus- 
NO é band’s assets amount to $15,000 in the aggregate. Her 
he Fj only other close relatives are a brother and a sister who are 
. residents and citizens of Finland. 
lis: Mrs. Mayblom’s only entry into the United States oc- 
curred at New York, N. Y., on April 11, 1950, at which time 
she was admitted as a visitor for pleasure. She received an 
i extension of stay until January 10, 1951. Deportation pro- 
vas ceedings were instituted against her on August 8, 1955, on 
but & the ground that, after admission as a visitor, she remained 
ble & beyond the period authorized. After a hearing on August 
by & 9, 1955, her application for voluntary departure was denied 
_ § on the ground that she had committed adultry within the 
fav © statutory period, and she was ordered deported from the 
ion United States. The Board of Immigration Appeals on 
wa © December 6, 1955, dismissed the beneficiary’s apne from 
: this decision, and on February 24, 1956, denied her motion 
3 for reconsideration. A warrant of deportation was issued 
‘ in this case on December 6, 1955. 
: Mr. Bosch, the author of H. R. 9298, appeared before a subcom- 
© mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. 

The committee, upon consideration of all the facts in each case 

ie included in the joint resolution, is of the opinion that House Joint 

nas Resolution 660 should be enacted and accordingly recommends that 


it do pass. 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
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y 3. 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





\ir. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 661} 


rhe Committee on the Judiciary, to whom was referred the joint 
tion (H. J. Res. 661) to waive certain subsections of section 
a) of the Immigration and Nationality Act in behalf of certam 
s, having considered the same, report favorably thereon with 
ndments and recommend that the joint resolution do pass. 
The amendments are as follows: 
Page 2, lines | and 2, strike out the following name and word: 
Isidoro Heredia Ruiz, and’’. 
Page 2, line 2, strike out the word “visas” and substitute in lieu 
hereof the words - @ visa’. 
Page 2, line 4, strike out the words “they are” and substitute in lieu 
thereof the words “he is’’. 
Page 2. line 15, after the name “Eugenio Mininni’’ insert a comma, 
and strike out the word “‘and”’, 
Page 2, line 15, after the name “Maria Luisa Gama de Sanchez’’ 
nsert the following word and name: “and Isidoro Heredia Ruiz’’. 
Amend the title so as to read: 


A bill to waive certain provisions of section 212 (a) of the 
Immigration and Nationality Act in behalf of certain aliens. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
provisions of section 212 (a) of the Immigration and Nationality Act 
in behalf of 11 persons. The joint resolution also provides for the 
posting of bonds in cases where they are necessary, and limits the 
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waivers to grounds for exclusion of which the Departments of State 
and Justice had knowledge prior to the enactment of this act. 
The amendments are designed to correct errors in drafting. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of beneficiaries of several private bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution, as amended, waives the provision 
of section 212 (a) (1) of the Immigration and Nationality Act in 
behalf of one person who was the subject of H. R. 4453, by Mr. 
Ashley. This section also provides that a bond be posted as surety 
that the beneficiary will not become a public charge. 

Section 2 of the joint resolution, as amended, is designed to waive 
the provision of section 212 (a) (9) of the said act in behalf of one 
person who was the subject of H. R. 8509, by Mr. Clark. 

Section 3 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) and (12) of the Immigration and Nationality 
Act in behalf of three persons who were the subjects of individual 
bills, as follows: 

H. R. 8214, by Mr. Wilson of Indiana. 
H. R. 8574, by Mr. Thompson of New Jersey. 
H. R. 8764, by Mr. Clark. 

Section 4 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) and (19) of the Immigration and Nationality 
Act in behalf of three persons who were the subjects of individual 
bills, as follows: 

H. R. 5772, by Mr. Lesinski. 
H. R. 6423, by Mr. Holifield. 
H. R. 7584, by Mr. Lesinski. 

Section 5 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (9) (17) and (19) in behalf of two persons who were 
the subjects of individual bills, as follows: 

H. R. 5124, by Mr. Holifield. 
H. R. 6988, by Mr. Lesinki. 

Section 6 of the joint resolution, as amended, waives the provisions 
of section 212 (a) (17) and (31) in behalf of one person who was the 
subject of H. R. Pil by Mr. Kilgore. 

The pertinent fac ts in each case are printed below in the order that 
those cases appear in the joint resolution, as amended. 

Zmirah Mittelman—H. R. 4458, by Mr. Ashley 

The beneficiary is a 26-year-old native and citizen of Israel who has 
been a resident of Canada since 1952. Her father is a naturalized 
citizen of the United States and her mother is a lawfully resident alien. 
She has a sister who is also a lawfully resident alien of the United 
States. The beneficiary was refused a visa because she has been 
found to afflicted with feeblemindedness. 

The pertinent facts in this case are contained in a letter dated June 
28, 1955, from the Commissioner of Immigration and Naturalization 
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to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 28, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, : 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4453) for the relief of Miss Zmirah Mittel- 
man, there is attached a memorandum of information concerning the 
be neficiary, This memorandum has been prepared from the Immi- 
eration and Naturalization Service files relating to the beneficiary by 
the Toledo, Ohio, office of this Service, which has custody of those files. 

This bill would waive the provision of the Immigration and Na- 

tionality Act which excludes from admission into the United States 
aliens who are mentally defective, and would grant the beneficiary 
permanent residence if she is found to be otherwise admissible. The 
bill would also require that bond be deposited to insure that the 
beneficiary shall not become a public charge. 
Sincerely, 
—__—— ——-—., Commissvner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING MISS ZMIRAH 
MITTELMAN, BENEFICIARY OF H. R. 4453 


The beneficiary resides in Windsor, Ontario, Canada. 
Mr. Kalman Aharoni, the sponsor and a distant relative, 
has furnished the following mnformation: 

Zmirah Mittelman, a citizen of Israel, was born on July 4, 
1929, in Haifa, Israel, and now resides at 1114 Pierre Street, 
Windsor, Ontario, Canada. She has resided in Canada 
since 1952. She has never been a resident of the United 
States. It is reported that she is engaged in housework and 
sewing, from which she derives an income of about $25 a 
week. Her only known asset is a $700 bank account in a 
New York City bank. The beneficiary has never been 
married. Her father, Haim, a naturalized United States 
citizen, and mother, Purja, a legal resident alien, live at 320 
East 176th Street, Bronx 57, New York. Her father is a 
garment worker. Her sister, Shulamit, who resides witk 
the parents, is employed as a school teacher. Mr. Aharoni 
stated that if the beneficiary were admitted to the United 
States she would reside with her parents. 

Miss Mittelman was refused an immigrant visa by the 
American consul in Windsor, Ontario, Canada, on October 
12, 1954, under section 212 (a) (1) of the Immigration and 
Nationality Act, because she was found to be “feeble 
minded—class A.” Her name has been taken off the quota 
waiting list. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 
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Mr. Kalman Aharoni, the sponsor, is married and lives | 
with his wife and four dependent children at 1362 Eleanor 
Street, Toledo, Ohio. He claims he is related to the benefi- 
ciary by virtue of his being a second cousin to her mother. 
No proof of this relationship is available. Mr. Aharoni is 
a citizen of the United States through naturalization at 
Flint, Mich., on November 13, 1935. He is president of the 
Thrift’s Outlet Shoe Store, Inc., and the Zion Realty Co. 
The first of these companies has a capital investment of 
$35,000. ‘The second, a net equity in excess of $200,000. 
He is also the owner of commercial downtown property. 
His salary and bonus from the two companies over which 
he presides is in excess of $18,000 inigalty. He owns his 
home valued at $20,000 and his life is insured for $65,000. 
He stated that, if required, he will post proper and suitable 
bond in the beneficiary’s behalf. 

The sponsor is charged with only one arrest on a minor 
charge which is reported as follows: 

April 16, 1935: Arrested, Police Department, Toledo, 
Ohio. Charge: Failure to have vendor’s license and 
failure to cancel stamps. 

April 23, 1935: Discharged by Judge Murlin for 
failure to have vendor’s license. 

May 16, 1935: Time allowed to file motion for failure 
to cancel stamps—no further disposition. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case which is quoted below. 


DEPARTMENT OF STATE, 
Washington, May 2, 1958. 
Hon. EmManvet CELuER, 
Chairman, Committee on the Judiciary, 
Elouse of Representatives. 

Dear Mr. Cuuier: Reference is made to your letter of March 16, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Zmirah Mittelman, beneficiary of H. R. 4453, 84th 
Congress, Ist session. 

According to a report received by the Department on March 1, 
1949, from the American consulate at Haifa, Israel, Zmirah Mittelman 
was refused an immigration visa on April 1, 1947, on the ground that 
she was mentally defective and therefore inadmissible into the United 
States under section 3 of the Immigration Act of February 5, 1917, as 
amended. The report states that Miss Mittelman was examined by 
Dr. L. Halpern, head of the neurological department, Hadassah 
Hospital, Jerusalem, and Dr. M. Neumann, examining physician for 
the consulate, who both certified that in their opinion Miss Mittelman 
was feeble-minded. 

Information contained in the Departmenc’s files reveals that Miss 
Mittelman was given a further intensive medical examination during 
1950 by a board of physicians convened by the consulate at Haifa, 
and that, the resultant report was submitted to the Public Health 
Service, Federal Security Agency, in Washington, D.C. The Depart- 
ment’s records contain a letter dated June 1, 1950, from Dr. Ralph 
Gregg, senior surgeon, Assistant Chief, Division of Foreign Quarantine, 
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Publie Health Service, which gives the following evaluation of the 
report of the board of physicians: 

“The question of whether or not a certificate should be issued rests 
on whether or not this individual falls within the description of a 
feeble-minded person as postulated in the manual, namely, is this 
individual’s common knowledge, retentiveness of memory, reasoning 
power, learning capacity, and general mental reactions severally and 
distinctly below that exhibited by the average of the same race living 
under the similar environment. In my opinion the information 
furnished indicates that Zmirah does fall within the group described 
above. There is one thing, however, which is probably making it 
difficult for the physicians in Israel to come to the proper opinion, 
namely, she does seem to have a relatively good fund of common 
knowledge. This may be the result of special training, special coach- 
ing or may only be a coincidence. It seemed quite apparent to me 
from part of the correspondence that when placed in a situation when 
she is on her own responsibility it is extremely difficult for her to 
function in an adequate manner and I think we can feel from this that 
she would likely experience considerable difficulty in providing for 
herself and her own support. 

“Your attention is also called to page 5, paragraph 5, headed 
‘Conclusions’ in the report of Dr. Blumenthal, Lob and Unna. In 
this paragraph reference is made to the fact that in the opinion of 
these physicians reunion with Zmirah’s family would be desirable 
from the mental hygiene standpoint and could have only a positive 
influence on her. This is a humanitarian opimion with which I am 
unable to disagree. However, it appears to be outside of the realm of 
opinions and information which are necessary in arriving at the 
decision as to whether a certificate should be issued. 

“There leaves no doubt as to the existence of mental deficiency in 
Zmirah. In my opinion the other data removes doubts as to the 
degree of this mental deficiency and indicate a sufficient degree that a 
class A certificate should be issued.”’ 

The American Consulate at Windsor, Ontario, Canada, informed 
the Department on October 26, 1954, that on October 14, 1954, Miss 
Mittelman was found ineligible to receive a visa under section 212 
(a) (1) of the Immigration and Nationality Act on the ground that 
she had been certified by Dr. Max M. Mendelson, United States 
Public Health surgeon attached to the consulate, as class A (feeble- 
mindedness). A copy of Dr. Mendelson’s report is enclosed. 

In view of the findings of the medical examiners concerning Miss 
Mittelman’s condition, the consular officers concerned had no alter- 
native other than to find the alien ineligible to receive a visa. 

At this time the Department has no knowledge of any factor in 
Miss Mittelman’s case, other than the information hereinbefore 
cited, which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of in- 
eligibility which may come to light prior to visa issuance would 
preclude Miss Mittelman from receiving a visa. 

Sincerely yours, 
Roxiianp We cs, Director, Visa Office. 

Enclosure: Copy Dr. Mendelson’s report, October 15, 1954. 
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Mr. Ashley, the author of H. R. 4453, appeared before a subecom- 
mittee of the Committee on the Judiciary, and testified in support of 
his bill, as follows: 


On February 25 I introduced a private bill, H. R. 4453, 
for the relief of Miss Zmirah Mittelman, who is presently 
residing in Windsor. 

Miss Mittelman has been refused an immigration visa for 
permanent residence in the United States on several occa- 
sions on a finding that she was inadmissible to the United 
States under section 212 (a) (1) of the Immigration and 
Nationality Act. I believe that part of the difficulty in 
Miss Mittelman’s case has been due to the fact that she 
does not speak English well. Her natural language is 
Hebrew and it is felt that the lack of a mutual language 
understanding had a great effect on the results of the tests 
she was given. 

Her parents and other members of her family are citizens 
of the United States. It is their belief, as well as mine, 
that her condition would improve if she were permitted to 
join her family. 

Francesco Bautti—H. R. 8509, by Mr. Clark 

The beneficiary is a 49-vear-old native and citizen of Italy. His 
wife and 2 children are citizens of the United States and 1 child is a 
lawfully resident alien in this country. They all reside in Pennsyl- 
vania. The beneficiary was refused a visa because of a conviction 
for assault in Italy in 1939 for which he received a suspended sentence 
of 4 months imprisonment. 

The pertinent facts in this case are contained in a letter dated 
May 11, 1956, to the chairman of the Committee on the Judiciary 
from the Commissioner of Immigration and Naturalization. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. EmManvei Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 8509) for the relief of Mr. Francesco Bautti, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service file relating to the beneficiary 
by the Pittsburgh, Pa., office of this Service, which has custody of 
that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act. which excludes from admission imto the United States 
aliens who have been convicted of a crime involving moral turpitude 
and would authorize the alien’s admission for permanent residence 
if he is otherwise admissible under that act. The bill provides that 
this exemption shall apply only to a ground for exclusion of which 
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the Department of State or the Department of Justice has knowledge 
prior to the enactment of the act. 

Sincerely, 
Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE. FILES RE FRANCESCO BAUTTI, 
BENEFICIARY OF H. R. 8509 


Information concerning this case was obtained from Mrs. 
Adal Gisa Bautti, the beneficiary’s wife. 

The beneficiary was born on November 13, 1906, in Italy. 
He completed 3 years of schooling im his native country. 
He is a farmer and resides in Cermignano, Teramo, Italy, 
where he owns a 75-acre farm. 

The beneficiary has never been in the United States. He 
applied at the American consulate in Rome, Italy, in 1954 
for an immigrant visa. He was refused such visa on the 
ground that he had been convicted of a crime involving moral 
turpitude. 

The beneficiary married Adal Gisa, a United States citizen, 
on October 22, 1932, in Italy. Three children were born of 
this marriage in Italy. Marino, age 19, and Pietro, age 15, 
are citizens of the United States. Maria, age 13, is a citizen 
of Italy. Marino and Pietro derived United States citizen- 
ship through their mother, who was a citizen of the United 
States at the time of their birth. Mrs. Bautti had ex- 
patriated herself by voting im a political election in Italy in 
1940 and was not a citizen of the United States at the time of 
Maria’s birth. Therefore, Maria did not derive United 
States citizenship through her mother. Mrs. Bautti regained 
her United States citizenship in 1953 by taking the oath of 
repatriation. 

Mrs. Bautti was born in Altoona, Pa., on May 12, 1907. 
Her parents took her to Italy when she was a child and she 
resided there until July 1954, at which time she returned to 
the United States with her children. Mrs. Bautti, Marino 
and Pietro were admitted as United States citizens. Maria 
was admitted as an immigrant. 

Mrs. Bautti and her children reside at Midland, Pa. She 
is a housewife and dependent upon her son, Marino, for 
support. Marino is employed by the Crucible Steel Co., 
of Midland, Pa., as a bricklayver’s helper. His salary is $280 
per month. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure 
additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted a 
report on this case on February 6, 1956, which reads as follows: 
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DEPARTMENT OF STATE, 
Washington, February 6, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxer: I refer to your letter of January 24, 1956, re- 
questing a report of the facts in the case of Mr. Francesco Bautti, the 
beneficiary of H. R. 8509 which was introduced by Congressman 
Frank M, Clark on January 16, 1956. 

The Department’s files contain a report dated January 3, 1955, 
from the consul general at Naples, Italy, indicating that Mr. Bautti 
was found to be ineligible to receive a visa under section 212 (a) (9) 
of the Immigration and Nationality Act as a person convicted of 
assault. A copy of a translation of the court record is enclosed and 
also a copy of the applicable articles of the Italian Penal Code. 

Sincerely yours, 
Rouitanp Wetca, 
Director, Visa Office. 


Enclosures: (1) Translation of court record: (2) articles of Italian 


Penal Code. 


TC No, 14291 
T-44/R-II 
Italian 
TRANSLATION OF Court REcorD 


In the name of His Majesty Victor Emmanuel III, by the grace of 
God and the will of the Nation, King of Italy and Albania and 
Emperior of Ethiopia. 

The Criminal Court (‘“Tribunale’’) of Teramo, composed of: 

1. Nicola Sparvieri, Presiding Judge. 

Vincenzo Quattrocchi, Judge. 

3. Carlo Lignola, Judge. 
has pronounced the following Sentence in the criminal proceedings 
against: 
Francesco Bautti, son of Pasquale [Bautti], aged 32, 
Ettore Di Martino, son of Serafino [Di Martino], aged 19, of Cer- 
mignano, 

CHARGED 


with the crime envisaged in Arts. 582 par. I, 585, 577 No. 3, and 110 
of the Penal Code for having, in concurrence with each other, and 
with premeditation, caused to Giovanni De Stefano, by means of a 
club, personal injuries judged curable in 30 days, with 20 days’ 
incapacity to attend to his ordinary occupations. In territory of 
Cermignano, on the evening of November 21, 1938. 

In fact: On November 21, 1938, at about 6:30 p. m. while return- 
ing to Villa Martinelli in Cermignano, Giovanni Di Stefano, a resi- 
dent of Basciano, was assaulted by two persons who struck him with 
a club and caused him to suffer multiple injuries, the most serious 
of which was an irregular laceration of the skin and subcutaneous 
membrane, about 10 centimeters long, on the upper region of the 
forehead; also, another injury, with irregular laceration of the skin 
only for a length of about 3 centimeters, on the left eyebrow, as well 
as diffused swelling on the under side of the forearm, on the axis of 
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the cubitus, and fracture of the same at the height of the elbow, in 
addition to a slight skin laceration on the right knee. The said 
injuries caused illness for 30 days, with 20 days’ incapacity to attend 
to ordinary occupations. Giovanni Di Stefano identified one of the 
attackers as Francesco Bautti, a resident of Villa Martinelli m 
Cermignano and on December 1, 1938, the local Carabinieri laid an 
information against the said Bautti; later, having conducted further 
inquiries for the identification of the other attacker, on January 1, 
1939, the Carabinieri laid an information against Ettore Di Martino. 
Criminal proceedings were instituted against the two accused persons 
and, pursuant to a summary investigation, a summons decree was 
issued committing the two to trial by this Court for the crime imputed 
to them as in the charge. 
IN LAW 


As to the responsibility of Francesco Bautti, the Court observes 
that, in spite of his having protested his innocence and attempted to 
offer an alibi, on the basis of which the defense asked for his acquittal 
on grounds of insufficient proof, the facts emerged in the course of the 
debate give complete evidence of his being guilty. It is well first of 
all to point out that there was a reason for the attack on the 6th of 
the same month, that is to say a week or so before the fact took place, 
the injured party, unadvisedly, had accompanied his friend Angelo 
Succi to the neighborhood of Bautti’s home where the latter’s sister 
was waiting for Bucci, her sweetheart, to elope with him—a fact which 
earned him the enmity of the Bautti family. Besides, the specific 
proof is such that Bautti’s alibi deserves absolutely no credit: he 
alleges that on the evening on which the fact took place, from 7:30 
p. m. to about midnight he was in the home of one Francesco Serrani 
located at Villa Capano in the town of Penna S. Andrea, and he 
produced the said Francesco Serrani as a witness. Against this 
version stands the identification of the injured party who, having gone, 
immediately after the attack, to the home of the Marroni brothers to 
clean up and having found there Franco Di Martino, Bautti’s brother- 
in-law, told him: “‘your relative has ruimed me.” And when Giuseppe 
Marrone took Di Stefano home after giving him first aid, the latter 
specified that it had been Bautti who had attacked him. And if this 
identification needs any support, it received it in the deposition of the 
witness Antonio Leggieri who saw Francesco Bautti that evening, 
armed with a club, lying in wait on the slope. On the basis of this 
store of proof Francesco Bautti must answer for the crime as charged 
to him; personal injuries [assault and battery?] aggravated by pre- 
meditation, m as much as the fact contains all the elements set forth 
by the law. Taking into account the manner in which the fact took 
place, beginning with a basic penalty of imprisonment for 3 months 
and 15 days, inereased by 15 days for premeditation, a just penalty is 
imprisonment for 4 months, altogether, in addition to court costs and 
damages to the injured party, who has stated his intention to seek 
damages. Finally, taking into account the fact that the defendant 
was not wont to commit a crime, and his good criminal record hereto- 
fore, the benefit of a suspended sentence under the provisions of the 
law is advisable. 

As to Ettora Di Martino’s responsibility, proof of it is lacking- 
Accerding to the testimony of Antonio Gerardi and his father Giu. 
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seppe, brother-in-law and. father-in-law respectively of the injured 
party, these two learned from Antonio ieri that Ettore Di Martino 
was present when the fact took place. But upon being interrogated 
on this circumstance, Antonio Leggieri said that it was not true, and 
confirmed this under oath at today’s hearing. Now, on the basis of 
such proof, which certainly shows equivocation and discrepancy, the 
Court cannot hold Ettore Di Martino responsible and finds it just 
that he should be acquitted on grounds of insufficient proof. 


FOR THESE REASONS 


The Court, in view of Arts. 483, 488, 489 and 479 of the Penal Code, 
declares Francesco Bautti guilty of the crime as charged and sentences 
him to imprisonment for 4 months and payment of court costs in 
addition to damages to the injured party who has stated his intention 
to seek damages. Such damages are assessed altogether at 550 lire, 
including therein 200 lire as fee for counsel. 

Acquits Ettore Di Martino on grounds of insufficient proof. 

Orders that execution of the sentence imposed on Francesco Bautti 
as above be suspended un derthe provisions of the law. 

Teramo, April 26, 1939. 

Signatures follow. 

By a decision of the Court of Appeals of Aguila dated June 24, 1954, 
Francesco Bautti was rehabilitated. 

TEeRAMO, June 26, 1954. 

Signed: 

Cuccine. ul, Clerk of the Court. 

This true copy of the original is issued at the request of Francesco 
Bautti for use in emigration proceedings. 

Teramo, November 5, 1954. 
(Signed) Rossi, 
Clerk of the court. 
[Certification of signatures follows.] 


Repusuic or Irany, 
Province of Naples, City of Naples, 
Consulate General of the United States of America, ss: 

I, Charles T. Warner, vice consul of the United States of America 
at Naples, Italy, duly commissioned and qualified, do hereby certify 
that the annexed is a true and faithful copy of the Articles 582, 585, 
577, and 110 of the Italian Penal Code, the same having been carefully 
examined by me and found to agree therewith word for word and figure 
for figure. 

In withess whereof I have hereunto set my hand and official seal 
this 27th day of December 1954. 

[SEAL] Cuartes T. WERNER, 

Vice Consul of the United States of America at Naples, Italy. 

Service No. 4836. 

Item No. 38. 

No fee prescribed. 


Mr. Clark, the author of H. R. 8509, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 
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Mrs. Francesco Bautti, wife of Francesco, with her three 
children are residing in Midland, Pa., in my congressional 
district. Her husband’s visa was refused because of an offense 
committed on November 21, 1938. Mr. Bautti had an argu- 
ment with a friend and a fist fight resulted. Later, the friend 
brought a charge of personal injury against Mr. Bautti. On 
April 26, 1939, the court found eka guilty and sentenced him 
to “4 months of reclusion,’’ but in accordance with a regula- 
tion of the penal code of that country, at the time of the 
hearings, the court granted a conditional suspension of this 
sentence for 5 years. On April 1944, the record shows that 
Mr. Bautti did fulfill the conditions set by the court; and 
that, during his 5-year probation period, he had not ‘com- 
mitted any other crime. The court then issued a decree of 
rehabilitation. 

The American consul refused to accept the decree because 
it was a certificate of rehabilitation and not of pardon, Mr. 
Bauiti then obtained a statement from the burguess of the 
town of Cermignano, Province of Teramo to the effect that 
there does not exist any other pardon in Italy outside of 
rehabilitation. On April 28, 1955, the court of Teramo said 
that it could not grant a pardon for a crime that had already 
been extinguished through the process of law. 

I have a copy of the court record as well as a complete 
brief prepared by an attorney, Miss Genevieve W. Settino 
of Ambridge, who has been assisting Mrs. Bautti in having 
her husband admitted to the United States. 

I believe it would be humane and for the public interest 
to reunite this family. 

Varia D, Herren—H. R. 8214, by Mr. Wilson of Indiana 

The beneficiary is a 27-year-old native and citizen of Italy who is 
the wife of a citizen of the United States. She has been found in- 
admissible to the United States as one who has practiced prostitution. 

The pertinent facts in this case are contained in a letter dated 
\pril 9, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 9, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Crarrman: In response to your request for a report 
relative to the bill (H. R. 8214) for the relief of Mrs. Maria D. Herren 
and infant, there is attached a memorandum of information concern- 
ing the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefic- 
iaries by the Hammond, Ind., office of this Service, which has custody 
of those files. According to the records of this Service, the name of 
the infant beneficiary is Doris Marie Herren. 

The bill would waive, in the case of the adult beneficiary, the pro- 
visions of the Immigration and Nationality Act which exclude from 
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admission into the United States aliens who have been convicted of a 
crime involving moral turpitude, or aliens who admit having com- 
mitted such a crime, and aliens who are prostitutes, or who have en- 
gaged in prostitution, and would authorize her admission for perma- 
nent residence, if she is found to be otherwise admissible. It further 
provides thet this waiver shall apply only to grounds for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to the date of enactment of the bill. 

According to the information available to this Service, the infant 
beneficiary is a citizen of the United States. The committee may 
desire to amend the bill by deleting the reference to the infant. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARIA D. HERREN 
AND INFANT, BENEFICIARIES OF H. R. 8214 


Information concerning this case was obtained from Mr. 
Ennis Frederick Herren, husband of the adult beneficiary 
and father of the infant beneficiary. 

The adult beneficiary, Mrs. Maria D. Herren, a native 
and citizen of Italy, was born on May 18, 1929. She was 
married in Italy on May 2, 1954, and has one child, Doris 
Marie Herren, who was born in Trieste, Italy, on January 
7, 1955. Mr. Herren has stated that the child has been 
registered with the United States consul at Genoa, Italy, 
as a citizen of the United States. The beneficiaries reside 
in Trieste, Italy. 

Mrs. Herren is not employed and has no assets or income 
except that provided by her husband. She completed 
elementary school in Italy. Her widowed mother resides 
in Italy. 

According to Mr. Herren, the adult beneficiary was refused 
a visa by the United States consul at Genoa, Italy, in June 
1954, apparently on the grounds that she had been con- 
victed of a crime involving moral turpitude and had been a 
prostitute. The committee may desire to request the 
Bureau of Security Consular Affairs, Department of State, 
to secure information in this connection. 

Mr. Ennis Frederick Herren was born on July 9, 1930, at 
Columbus, Ind., and resides at 1216% Sixth Street, Columbus, 
Ind. He is employed by the Kroger Gorcery & Baking 
Co. and earns $70 a week. His assets consist of approxi- 
mately $570 in personal effects and savings. Mr. Herren 
served in the United States Navy for 1 month in 1951 and 
was discharged due to an eye defect.. He enlisted in the 
United States Army in January 1952, and was honorably 
discharged on December 31, 1953. Mr. Herren has stated 
that he met the adult. beneficiary in Trieste, Italy, in 1952 
and returned to Italy in March 1954, to marry her. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 
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DEPARTMENT OF STATE, 
Washington, February 20, 1956. 
Hon. EmManuget CELiER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: I refer to your letter of January 13, 1956, re- 

uesting a report of the facts in the case of Maria D. Herren and infant, 
the beneficiaries of H. R. 8214 which was introduced by Mr. Wilson 
on January 5, 1956. 

The files of the Department indicate that a report dated November 
19, 1954, was received from the consulate general at Genoa, Italy, in- 
dicating that the records of the police authorities of Venezia Giulia 
show that Maria Herren nee Dalino, identifiable by name, date and 
place of birth, and photograph, is listed as a known and registered 
prostitute. Information from official sources indicates that from 
October 30, 1946, to July 13, 1950, the subject was apprehended four 
times for morality reasons. From October 10, 1950, to June 2, 1952, 
subject was apprehended five times for lack of identification. On 
July 10, 1952, the allied court of remand granted subject temporary 
freedom after being in prison on suspicion of theft. From January 20, 
1953, to January 21, 1954, subject was apprehended twice for morality 
reasons. 

In view of the foregoing information a visa was refused to Mrs. 
Herren on November 19, 1954, under the provisions of section 212 (a) 
(12) of the Immigration and Nationality Act relating to prostitutes. 

Sincerely yours, 
Rottanp We LcH, 
Director, Visa Office. 


Mr. Wilson of Indiana, the author of H. R. 8214, submitted the 
following letter in support of his bill: 


Hovusk or REPRESENTATIVES, 
Washington, D. C., May 24, 1956. 
Hon. Francis BE. Waursr, 
Chairman, Subcommittee No. 1, 
House Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear CoLLeaGueE: This is to request that you schedule early con- 
sideration of my bill, H. R. 8214, concerning the admission to the 
country of the wife and child of one of my constituents in Columbus, 
Ind. 

I am particularly concerned about this case, Mr. Walter, because 
the matter has been pending so long and the husband and father of 
the above-mentioned parties is under great mental and financial stress 
because of the long separation from his family. Since reports on the 
case have been given to your subcommittee by the State and Immigra- 
tion Departments, I hope that nothing now stands in the way of action 
by your subcommittee, 

I will be glad to appear before you when you consider this bill, if 
you think it necessary. It is my hope that this matter can be dis- 
posed of during the present session of Congress. 

Cordially, 
Earu WILSON, 
Representative in Congress. 
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Mrs, Aurora Costa Harty—H. R. 8574, by Mr. Thompson of New 
Jersey 

The beneficiary of this bill is a 19-year-old native and citizen of 
Cuba who is the wife of a United States citizen. She has been found 
inadmissible to the United States as one who has engaged in prostitu- 
tion. 

The pertinent facts in this case are contained in a Jetter dated 
March 29, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 29, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8574) for the relief of Mrs. Aurora Costa 
Harty, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
by the Philadelphia, Pa., office of this Service, which has custody of 
that file. 

The bill would waive the provision of the Immigration and 
Nationality Act which excludes from admission into the United 
States aliens who are prostitutes or who have engaged in prostitution 
and would authorize the alien’s admission for permanent residence if 
she is otherwise admissible under that act. 

Sincerely, 
—___—. ——_——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. AURORA COSTA 
HARTY, BENEFICIARY OF H. R. 8574 


Information concerning this case was obtained from 
William Edward Harty, the beneficiary’s husband. 

The beneficiary, whose maiden name was Aurora Costa, 
was born on May 20, 1937, in Habana, Cuba. She has been 
married on two occasions. Her first marriage was to Richard 
Fuste, a citizen of Cuba, in June 1949. One child, Richard, 
Jr., was born of this marriage in Cuba on February 9, 1950. 
This marriage was terminated by divorce in 1953. The 
beneficiary’s next marriage was to William Edward Harty 
on July 2, 1955 in Cuba. The beneficiary’s father is de- 
ceased. Her mother resides in Cuba. She completed ele- 
mentary school in her native country. She has never been 
employed and is dependent upon her husband for support. 

he beneficiary has never been in the United States. She 
resides in Habana, Cuba. She applied at the American 
Consulate in Habana, Cuba for an immigrant visa in 1953 
and again in 1955. She was refused such visa on the ground 
that she had engaged in prostitution. 
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The beneficiary’s husband, William Edward Harty, is a 
citizen of the United States. He was born in Jersey City, 
N. J., on October 27, 1919. He served in the United States 
Air Force from November 1942 to November 1945. He 
then attended the University of California, where he received 
the degree of Doctor of Philosophy in Chemistry. Mr. 
Harty is presently employed as a chemist at the Radio 
Corporation of America in Princeton, N. J., at a monthly 
salary of $685. His assets, which consist of personal prop- 
erty, are valued at $1,000. 

The committee may wish to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
additional information concerning the beneficiary. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which is quoted below. 


DEPARTMENT OF STATE, 


Washington, March 6, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cevier: I refer to your letter of January 24, 1956, 
requesting a report of the facts in the case of Mrs. Aurora Costa 
Harty, the beneficiary of H. R. 8574, which was introduced by 
Mr. Thompson on January 17, 1956. 

The Department’s files contain a report dated February 10, 1956, 
from the Embassy at Habana, stating that a nonimmigrant visa was 
refused to Mrs. Harty on June 12, 1953, since, according to informa- 
tion received from reliable sources, she had stated that she had been 
a prostitute. On the basis of this information, she was found to be 
ineligible to receive a visa under the provisions of section 212 (a) (12) 
of the Immigration and Nationality Act. There was no record of an 
arrest or conviction on this or other grounds. The report states that 
Mrs. Harty married William Harty, an American citizen, on July 2, 
1955, and that her application for an immigrant visa was refused at 
the Embassy on July 11, 1955, under the section of the act referred to. 

Sincerely yours, 
Ro.tuanp WELCH, 
Director, Visa Office. 

Mr. Thompson of New Jersey, the author of H. R. 8574, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


Mr. Chairman, I appear this morning before vou in sup- 
port of H. R. 8574, which I introduced on January 17, 
1956, in behalf of Mrs. Aurora Costa Harty, of Habana, 
Cuba, wife of William Harty of 18. Vandeventer Avenue, 
Princeton, N. J. This legislation is the only means whereby 
Mrs. Harty can enter this country and the couple establish 
a home together. 

Mr. Harty, a constituent of mine, met Miss Costa, a Cuban 
national, in Habana in 1954 and 1 vear later—on July 2, 
1955—tbey were married. Mrs. Harty was born in Habana 
on May 20, 1937, and had previously been married to Richard 
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Fuste, a Cuban, whom she divorced (as documents. will 
attest) in 1953. A child was born in February 1950 of this 
marriage and upon the divorce she was awarded custody of 
the child. Following her marriage to Mr. Harty, she applied 
for a visa to enter the United States, but was denied admis- 
sion under section 212 (a) (12) of the Immigration and 
Nationality Act, which prohibits the admission of aliens 
who have engaged in prostitution. There was no arrest or 
conviction on this or any other grounds. I have verified 
with the consul at Habana and with the Immigration and 
Naturalization Service the reasons for the denial and the 
consul assured me that every possible consideration was 
accorded Mrs. Harty’s visa application prior to reaching a 
conclusion regarding her inel ligibility to receive a visa. The 
ebeiadl advises (to quote from his report to me, dated Sep- 
tember 15, 1955) ‘‘the only alternative which would permit 
a consular officer to grant a visa in the case would be if Mrs. 
Harty were the beneficiary of a private bill introduced } 
her behalf.” Hence my sponsorship of H. R. 8574. 

Reports have been requested by the Committee on the Ju- 
diciary of the Immigration and Naturalization Service and 
the State Department and the reports which have been 
received will confirm the above facts. In the re ports neither 
agency interposes any objection to Mrs. Harty’s admission 
under this private bill. 

Mr. Harty was born in Jersey City, N. J., on October 27, 
1919. He served in the Air Force from November 1942 to 
1945, attended the University of California, where he received 
a doctor of philosophy degree in chemistry. He is presently 
employed at the Radio Corporation of America in Princeton 
at $685 per month. He has assets consisting of personal 
property valued at $1,000. 

Mr. Harty has advised me personally that at the time of his 
marriage to Mrs, Harty he was completely aware of her past 
activities. He further tells me that following her divorce, 
she tried to find employment to support herself and her son 
but, unfortunately, she was unable to find lucrative work. 
When her father became ill with cancer and was, therefore, 
no longer able to earn a livelihood, the burden of supporting 
the mother, father, and her child fell completely on her. She 
is an only child.and was forced to assume the entire support 
of the family. In addition to the usual requirements of main- 
taining the household, she was forced to pay medical bills for 
her father who later died. It was during this period that she 
turned in desperation to prostitution. Had she had any 
other means of support, a trade or profession, she would never 
have taken this course. 

it is my understanding that she gave up this kind of life 
when she met Mr. Harty, and he informs me that she is com- 
pletely rehabilitated, is a good wife and excellent mother. 
I would like to read to the members of the subcommittee the 
following letter, dated June 11, 1956, from Mr. Harty: 
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Princpron, N. J., June 11, 1956. 
Hon. F. C. Tuompson, Jr. 
House of Representatives, 
Washington, D. C. 

Dear Str: The following is an outline of the facts con- 
cerning my wife’s case: 

I met Miss Aurora Costa and her family in July 1954, 
when I was in Habana on vacation. After I returned to 
New Jersey, we exchanged letters, at first twice a week, 
and eventually every day. I helped them financially, 
and finally in November of that year 1 assumed com- 
plete responsibility for their support and had them move 
out into the suburbs of Habana away completely from their 
previous situation. I liked Miss Costa from the very be- 
ginning; I found her the most straightforward and honest 
person I had ever met. She at no time attempted to conceal 
the facts from me about her past activities. Finally, in 
January 1955, we decided that we would marry. Miss 
Costa became my wife on July 2, 1955, in Habana, Cuba, 
She is my legal wife, and I wish to bring her to this country 
to establish a home for her. 

Miss Costa is an only child. While her father was alive, 
he supported the family, working as a mason at a very low 
salary. The family lived in a single room in Habana. 
Miss Costa married Richard Fuste in June 1949, but the 
marriage was an unhappy one. Her husband drank and was 
cruel to her. Finally, 1 vear later, a few weeks after their 
baby was born, she was forced to take the baby and leave 
him, returning to her parents. The court awarded her a 
divorce in 1953, gave her custody of the boy, and specified 
that the husband should contribute a stated amount to their 
support. Despite this, the husband never sent them any 
money 

It is very difficult for a woman to obtam employment in 
Cuba. Miss Costa had no special training. She had not 
eompleted high school. She worked in a beauty parlor for 
6 months at $5 a week from December 1951 to May 1952. 
Business became slow so she was let go. In August 1952, 
her father became ill with cancer and could no longer work. 
From that time on, Miss Costa was the only one who could 
support the family, and she was forced to turn to prostitution 
be@ause there was no other way. Her father needed medical 
attention and medicines, and the attending doctor trusted 
Miss Costa to pay him eventually what was owed. There 
was no formal agreement, nothing that could have been 
brought to court, and when her father died in October 1953, 
she owed $200. Yet she eventually paid every cent. 

At one time in her desperation Miss Costa applied for a 
visa to the United States in the hope that perhaps somehow 
there she could obtain a decent job. When her application 
was refused she was under the impression it was because she 
could not guarantee that she would not become a public 
charge. Later, when my wife and I were preparing to apply 
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for her visa to join me in this country, neither of us had any 
idea that the immigration law coulis her. We assumed 
that the fact that she had given up that life, was completely 
rehabilitated, and was married now erased the past. 

I wish to emphasize that my wife is a very moral woman; 
she hated the life she had to lead. She has never been in any 
trouble with the law, never neglected her baby and her 
mother, and has, in spite of the way she was forced to support 
them, led an exemplary life. Since I have assumed their 
support, my wife has devoted herself to raising her son 
properly and helping her mother in their home. The boy 
is now 6 years old, and is attending school. My wife keeps 
a close watch on his progress in school, talks frequently 
with his teachers. In the beginning he attended a small 
country school in the neighborhood, but my wife found that 
the instruction there was very poor so she transferred him to 
a better school. He looks fine and healthy, gets the best of 
care. Since he was only a few weeks old when my wife left 
her previous husband, he remembers nothing of his real 
father. He considers me his father and is very happy with 
me. I intend to adopt him as my son. 

Despite her lack of a great deal of formal education, my 
wife is a very intelligent and capable woman. Despite her 
youth she is quite mature emotionally. She reads consider- 
ably, is interested and informed on world affairs and current 
events. Her written knowledge of English is excellent, we 
have been writing long letters to each other every day for 
almost 2 years in that language. She is very gifted artisti- 
cally, sketches beautifully. I wish to point out these facts 
to indicate that my wife is very broad in her outlook and 
interests and will, 1 know, make a good citizen. 

My wife and I love each other. We want to establish a 
home here together and raise our son. I accept her as my 
wife in every respect knowing all along about the past. I 
have been employed for the past 3 years as a research chemist 
in Princeton, N. J., and my present salary is $8,172 a year. 
I am well able to provide for my wife financially. When we 
have our home here, we have agreed that I will teach her 
shorthand and typing so that in the event anything happened 
to me, she would have a means of supporting herself when 
the insurance was gone. My wife and her little boy have 
suffered a great deal in the past due to no fault of their own. 
Now they and I have a chance for happiness. 

Very truly yours, 
WiiiiaMm Harry. 


I believe that this statement from Mr. Harty will confirm 
beyond anything I can say that he knew of his wife’s former 
life, is perfectly willing to accept her as his wife and establish 
a home for her in this country. There is every indication 
that he can care for her financially and is anxious to do so. 
His employment here keeps him in the United States but he 
has forwarded to his wife monthly allowances for her, the 
child, and her mother. So long as Mrs. Harty cannot enter 
this country, they must necessarily be separated. This bill 
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will give Mrs. Harty not only an opportunity to live a nor~ 
mal, moral life but also will mean that the child will later be 
given a good American home and made a ‘part of a family 
unit. If Mr. Harty is willing to accept her as his wife, I 
hope that the subcommittee will feel justified in appro 

her admission to this country. Mr. taeer has not Ne 
ote penn on his wife’s past activities and unless one has. 
ived or visited in countries outside the United States, it is 
difficult to imagine the poverty and desperation which some-. 
times leads a woman to follow these pursuits. A new life 
will open up for Mr. and Mrs. Harty by the passage of this 
measure I believe that with her husband’s help, she will 
become a good American citizen, 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. Emanuet CrELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8764) for the relief of Herta Maria Zelenak 
(nee Pich-Lipinski), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service file relating to the 
beneficiary by the Pittsburgh, Pa., office of this Service, which has 
custody of that file. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who are prostitutes or who have engaged in prostitution and would 
authorize the alien’s admission for permanent residence if she is 
otherwise admissible under that-act. The bill provides that this 
exemption shall apply only to grounds for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of this act. 

Sincerely, 
—_— ———, Commissioner. 
Herta Maria Zelenak (nee Pich- Lipieski}—HL R. 8764, by Mr. Clark 

The beneficiary is a 32-year-old native and citizen of Germany who 
is the wife of a citizen of the United States. She has been found 
ineligible to receive a visa to this country as one who has engaged in 
prostitution. 

The pertinent facts in this case are contained in a letter dated 
May 17, 1956 from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on ‘the Judiciary. That 
letter and accompanying memorandum read as follows: 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION: AND 
NATURALIZATION SERVICE FILES RE HERTA MARIA ZELENAK 
(NEE PICH-LAPINSKI), BENEFICIARY OF H. R, 8764 


Information concerning this case was obtained from the 
beneficiary’s husband, Martin David Zelenak. 

The beneficiary, a native and citizen of Germany, was 
born on January 26, 1924 in Berlin, Germany. She married 
Martin David Zelenak in that city on June 1, 1953. The 
beneficiary has never been in the United States. She resides 
with her husband in Berlin, Germany. 

The beneficiary was refused an immigrant visa at the 
American Consulate in Berlin, Germany in November 1952 
on the ground that she had been a prostitute. 

The benefigiary’s husband, Martin David Zelenak, was 
born in Aliquippa, Pa. on November 5, 1926 and is a citizen 
of the United States. Mr. Zelenak enlisted in the United 
States Army on February 6, 1945 and was discharged on 
October 17, 1946. He reenlisted on June 29, 1949 and 
served in Germany where he met the beneficiary. He was 
honorably discharged with the rating of corporal on March 7, 
1953. Following his marriage to the beneficiary, Mr. Zelenak 
returned to the United States and was employed by the 
National Electric Co., Ambridge, Pa. as a_ pipefitter’s 
helper. His average income was $400 per month in the winter 
and $300 per month in the summer. Mr. Zelenak resigned 
from this position in April 1954 and went to Germany to 
reside with his wife. 

The committee may wish to request the Bureau of Security 
and Consular Affairs, Department of State, to secure addi- 
tional information concerning the beneficiary. 


Mr. Clark, the author of H. R. 8764, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Martin Zelenak, Jr.,.of Aliquippa, Pa., in my Congressional 
District, met his wife while serving in the Army in Germany 
in 1950. In 1952 he endeavored to obtain a visa for her to 
come to the United States which was denied because it was 
reported that she led a wayward life prior to the time she 
met Zelenak. Zelenak claims that the German police and 
health office informed him they had nothing in their files to 
support the consulate’s statements. 

Zelenak returned to the United States and received an 
honorable discharge. Two months later, he went to Ger- 
many at his own expense and married the girl on June 1, 
1953, in a civil and Catholic church ceremony. A visa was 
again denied. 

Zelenak is only able to obtain odd jobs and his wife is 
employed as a seamstress. He can obtain permanent em- 
ployment if he is permitted to return to the United States 
but will not come back without his wife. 

I have received many letters from relatives and friends of 
Zelenak’s urging me to help him. Also an attorney from 
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Germany came to see me when he was here last summer to 
diseuss the case. He also talked te a member of the staff 
of this committee. He offered to help Zelenak without a 
fee because he felt so strongly that this couple should be 
afforded the opportunity to come to the United States. 


Mr. Clark also supplied the following affidavit made by the husband 
of the beneficiary of this bill: 


AFFIDAVIT 


I, the undersigned, Martin Zelenak, Jr., of 1222 Croxall Avenue, 
Aliquippa, Beaver County, Pa., presently care of Manthey, 6 Hacker- 
strasse, Berlin-Friedenau, Germany, bemg duly sworn, do hereby 
depose and state as follows: 

I am writing this affidavit in connection with a special bill to permit 
my wife, Herta Maria Zelenak, to enter the United States. 

I was born in Aliquippa, Pa., on November 5, 1926, and my wife 
was born in Berlin on January 26, 1924. I met her on April 6, 1950, 
while serving as a soldier with the United States Army in Berlin. We 
began keeping steady company and I became engaged to her on 
December 25, 1951. 

When we applied to the American consulate in October 1952 for 
a visa for her to come to the United States, the vice consul told me 
that my fiance had led a wayward life prior to the time she met me 
and that she could therefore not get a visa. I was shocked at the 
accusations they made and asked them what evidence they had to 
back it up. They never showed me anything to support their state- 
ments and never supported it with anything definite. 

Their allegations did not fit my fiance’s character as I knew her. 
Ever since I met her in April 1950 I have found her to be of excellent 
character, and I know that during the period since then she has 
never done anything improper. I checked with the German police 
and the German Health Office and they told me that there was nothing 
in their files to support the consulate’s statements. 

Before I returned to the United States in 1953 on rotation I had 
decided that I loved the woman enough to marry her in spite of what 
the consulate said. I received an honorable discharge from the 
Army of the United States on March 7, 1953. Two months later, 
on May 7, 1953, I sailed for Germany at my own expense to marry 
the woman I loved; and on June 1, 1953, we were married in Berlin 
in a civil ceremony and also in a Catholic church ceremony. 

We tried again to get her a visa at the consulate, but without 
success. On August 4, 1953, | went back home and went to work for 
National Electric Corp., in Ambridge, Pa., as a pipefitter’s helper. 
My wife and I did everything we honorably could to get her a visa 
but we did not succeed. I talked with my parish priest in Aliquippa 
and he told me that if my wife could not obtain a visa the right thing 
for me to do was to go and live with her in Germany. So, in March 
1954, I again sailed for Germany at my own expense, arriving on 
March 31. I have been there ever since and we are living in Berlin 
together. 

My wife has a steady job as a seamstress in a raincoat shop and we 
live largely on the DM39.00 (about $9.25) net that she now. earns 
weekly. Because of the German limitation on foreigners’ working, 
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and because there is so much unemployment in Berlin, I am not 
allowed to have a steady job. However, I do odd jobs when I can 
find them. It is humiliating for me to be living off the earnings of 
my wife, but on the other hand I want to be with her and she wants to 
be with me. I want to take her back to the States as soon as possible 
where I can work and can support my wife and raise a family. 

In closing I would like to say once more that my wife is of good 
character; she is unselfish, uncomplaining, and most of all, she humbles 
herself before God. I have learned many fine things from her 
especially the virtues of patience and humility. 

But even if all of the things that the consulate accused my wife of 
doing were true I would still be glad that I married her, I would still 
want her for my wife, and would still want to bring her to the United 
States with me and proudly present her to my father and my relatives 
and friends. I gladly forgive her whatever she may have done in the 
past because we are very much in love with each other. I want her 
to come to the United States so that we can live there together. In 
the 6 years that 1 have known her she has had no other desire but to 
make me happy. We have been very happy together and we both 
want to go to America where I can work and really provide her with 
a home and make a nice life for her. I have never stopped trying to 
get her a visa and I never will stop trying until she comes to the United 
States with me. I want to come back home to my own country as 
soon as possible, but I will not separate from my wife. It would be 
a sin to keep us apart when we are so devoted to each other. 

When we get back home together I am going to work in the steel 
mills in Aliquippa, where I can earn enough to support my wife and 
the family we intend to raise. My wife will not work; she will stay 
home and take care of the household. 

I am attaching a photostat of a carbon copy of a letter written 
about me by Brig. Gen. M. W. Daniel on February 9, 1953, when 
he was the commanding general of Berlin Command, United States 
Army. The original of this letter is in my Army records and not 
now available to me. 

I am humbly grateful for the efforts that many people have made 
to help me and my wife, especially Congressman Frank M. Clark 
of the 25th District, Pennsylvania, and I hope and pray that some- 
thing can be done soon to let my wife come back to Aliquippa with 
me. Iam sure she would be a credit to my community because of 
her good character and her many fine traits. 

Done in Berlin-Dahlem, this 7th day of May 1956. 

Martin ZELENAK, Jr. 

Subscribed and sworn to before me this 7th day of May 1956. 

{SBAL] Heten W. Rosse, 

Vice Consul of the United States of America. 

Service No. 2975. 

Tariff item No. 24. 

Fee paid: United States, $2. 

DM equivalent, 8.40. 

Eugenio Mininni—H. R. 5772 by Mr. Lesinski 
The beneficiary is a 64-year-old native and citizen of Italy who is 


the husband of a lawfully resident slien in the United States. He 
has one son who is a citizen of the United States and another son who 
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is a lawfully resident alien in the United States. He has two more 
adult children, a son residing in Caneda, and a daughter who is ‘a 
| native and citizen of Italy who resides in that country. He is in- 
© eligible to receive a visa to the United States because he used false 
' documents when he returned to the United States in 1926 and because 
h he was naturalized in 1929 on false claims that he had resided con- 
| tinuously in the United States since 1920. As introduced, H. R. 
5772 was designed to grant the status of permanent residence to the 
beneficiary but, as included in this resolution, the language of the 
resolution waives the grounds for his inadmissibility to the United 
States and places him in a position to acquire permanent residence 
in the United States under the provisions of the general immigration 
laws. 

The pertinent facts in this case are contained in a letter dated 
June 20, 1955, from the Commissioner of Immigration and Natursliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 20, 1955. 
Hon: EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dian Mr. CHatrMan: In response to your request of the Depart- 
) nent of Justice for a report relative to the bill (H. R. 5772) for the 
| | relief of Eugenio Mininni, there is attached a memorandum of infor- 

mation concerning the beneficiary. This memorandum has been 
- prepared from the Immigration and Naturalization Service files 





, | relating te the beneficiary by the Detroit, Mich., office of this Service, 

which has custody of those files. 

s The bill would grant the beneficiary permanent residence in the 

t |. United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration 

e | quota. ran 2S 

= Mr. Mininni is chargeable to the quota for Italy. 

: Sincerely : 
h ——— ——~—, Commissioner. 
yf 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EUGENIO MININNI, 
BENEFICIARY OF H. R. 5772 


The beneficiary, Eugenio Mininni, a native and citizen 
of Italy, was born November 11, 1891. He is married to 
Giovanna Partipilo, a citizen of Italy, who was admitted to 
the United States for permanent residence on May 12, 1955. 
The beneficiary has four children, all of whom were born in 
Italy and have reached maturity. A daughter resides in 
Italy, and a son is living in Canada. Mr. Mininni has two 
sons residing in the United States; Sam Mininni, a United 
States citizen, and Frank Mininni, a citizen of Italy, who is a 
is § legal resident of the United States. The beneficiary and his 
le § wife reside with their son, Sam Mininni, at 6615 Yinger 
10 Street, Dearborn, Mich. He is employed by the Wabash 
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Railroad Co. as a carloader and earns $70 per week; and 
his assets consist of $2,000 in United States savings bonds. 
Mr. Mininni has an elementary school education. 

Mr. Mininni was first admitted to the United States in 1920 
for permanent residence, but returned to Italy about 6 
months later and remained there until 1926, when he re- 
turned to the United States under an assumed name, with 
documents obtained fraudulently. He has remained in the 
United States continuously since 1926 except for a visit to 
Italy in 1938 and a 1-day visit to Canada in 1946. 

On October 20, 1928, the beneficiary filed a petition for 
naturalization, wherein he claimed residence in the United 
States from June 21, 1920, up to the date of the petition. He 
was admitted to United States citizenship on January 21, 
1929, but his citizenship was revoked and canceled when he 
admitted that he had testified falsely relative to his con- 
tinuous residence in the United States, and also admitted that 
he had committed perjury. Mr. Mininni has been the sub- 
ject of deportation proceedings by this Service since a warrant 
for his arrest was issued May 26,1941. As a result of a hear- 
ing on September 17, 1942, he was found to be subject to de- 
portation as one who entered this country without an unex- 
pired immigration visa, and as one who admitted a crime in- 
volving moral turpitude prior to entry, to wit: perjury (two 
offenses in 1926 and 1928 respectively). He was granted 
voluntary departure and the advance exercise of the seventh 
proviso. On October 18, 1945, preexamination was author- 
ized. 

The beneficiary was preexamined in the United States and 
departed to Windsor, Canada, about May 28, 1946, to make 
a formal application for an immigration visa at the American 
consulate. The American consul refused to issue him a visa, 
and he returned to the United States the same day. <A war- 
rant for his arrest was again issued by this Service on Septem- 
ber 23, 1948. He was found deportable as an immigrant not 
in possession of an immigration visa, and and as one who ad- 
mits a crime prior to entry (perjury). Voluntary departure, 
preexamination, and the advance exercise of the seventh 
proviso were ordered, but on March 31, 1955, the American 
consulate at Windsor, Canada, advised the beneficiary that 
he was ineligible to receive an immigrant visa in view of sec- 
tion 212 (a) (19) of the Immigration and Nationality Act, 
which provides that any alien who seeks to procure or has 
sought to procure or has procured a visa or other document or 
seeks to enter the United States by fraud or by willfully mis- 
representing a material fact shall be ineligible to receive a 
visa and shall be excluded from admission into the United 
States. 

Mr. Mininni served in the Italian Army from January 1913 
to January 1914 and from October 1915 to August 1919. He 
has never served in the Armed Forces of the United States, 


Mr. Lesinski, the author of H. R. 5772, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
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favorable consideration of his bill. Mr. Lesinski also submitted the 
following letter in support of this legislation: 


Hovuss or REPRESENTATIVES, 
Washington, D. C., April 21, 1956. 
Hon. Emanvet CELE, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 

My Dear Mr. Cruimr: Enclosed is a copy of H. R. 5772, a bill 
that I have introduced for the relief of Eugenio Mininni (Minnini). 

Mr. Mininni’s last entry into the United States was at Detroit, 
Mich., on May 28, 1946, and he was readmitted as a returning resident. 

He is 60 years of age, and he is a native and citizen of Italy. His 
address is at 6615 Yinger Street, Dearborn, Mich. His wife resides 
in Italy. He has 4 children by marriage who are now adults, and 1 
son now lives in the United States and is a citizen of the United States. 

There is urgency in the committee requesting departmental reports 
inasmuch as Mr. Mininni has until April 25, 1955, within which to 
depart voluntarily from the United States. 

Mr. Mininni has been granted voluntary departure from the 
United States, with the additional privilege of preexamination. 
He has also been granted the benefit of the seventh proviso to section 
3 of the Immigration Act of February 5, 1917, to authorize his read- 
mission into the United States notwithstanding his admission of the 
commission of the crime of perjury im connection with his procurement 
of an immigration visa and his naturalization as a citizen of the 
United States. His application for an immigrant visa pending with 
the American consultate in Windsor, Ontario, Canada, received a 
ruling by the Department of State in the latter part of Mareh 1955 
that under the provisions of section 212 (a) (19) of the Immigration 
and Nationality Act he was ineligible to receive such visa. 

| would appreciate the bill for Eugenio Mininni (Minnini) being 
docketed at the committee’s earliest convenience. 

Sincerely yours, 
JOHN LESINSKI, 
Member of Congress. 
Varia Luisa Gama de Sanchez—H. R. 6428, by Mr. Holifield 

As introduced, H. R. 6423 was designed to grant the status of 
permanent residence in the United States to the beneficiary, Maria 
luisa Gama de Sanchez, and to her husband and their four Mexican- 
born children, but the committee is of the opinion that legislation in 
their behalf is unnecessary in view of the fact that they can return to 
Mexico and secure immigrant visas for entry into the United States 
for permanent residence. The beneficiary of this resolution, however, 
appears to be ineligible to receive a visa to enter the United States 
in view of the fact that she obtained a visitor’s visa to enter this 
country in 1952 by making false statements under oath, and this 
legislation is designed to waive the provisions of law which would 
bar her readmission to this country. 

Certain pertinent facts in this case are contained in a letter dated 
July 27, 1955, from the Commissioner of Immigration and Naturali- 


H. Rept. 2591, 84-24 



























































zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 27, 1956. 
Hon. EMaNvureL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6423) for the relief of Juan Jose Sanchez- 
Villegas, his wife, Maria Luisa Gama de Sanchez, and their children, 
Juan Jose Sanchez-Gama, Oscar Fernando Sanchez-Gama, Maria Luisa 
Sanchez-Gama, and Ruth Sanchez-Gama, there is attached a memo- 
randum of information concerning the beneficiaries. This memo- 
randum has been prevared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would grant the aliens the status of permanent residents 
of the United States upon payment of the required visa fees. 

It appears that the beneficiaries are eligible to nonquota status and, 
if otherwise qualified, are able to obtain nonquota immigrant visas. 

Sincerely, 
——_——- ———-—,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JUAN JOSE SANCHEZ- 
VILLEGAS, MARIA LUISA GAMA DE SANCHBZ, JUAN JOSE 
SANCHEZ-GAMA, OSCAR FERNANDO SANCHEZ-GAMA, MARIA 
LUISA SANCHEZ-GAMA, AND RUTH SANCHEZ-GAMA, BENE- 
FICIARIES OF H. R. 6423 


The beneficiaries, Juan Jose Sanchez, also known as Julio 
Alvarez, born May 13, 1919, his wife, Maria Luisa Gama de 
Sanchez, born August 2, 1920, their son Juan Jose, born 
June 9, 1940, their son Oscar Fernando, born February 8, 
1944, their daughter Maria Luisa, born January 20, 1949, 
and their daughter Ruth, born December 14, 1946, were all 
born in Mexico and are citizens of Mexico. Mr. and Mrs. 
Sanchez-Villegas were married August 28, 1939, in Mexico. 
They have four other children, Marta and Rosalinda, born 
November 19, 1952, and Margarita and Magdalena, born 
June 28, 1954. The four youngest children were born in 
Los Angeles, Calif., and are citizens of the United States. 
All the family now reside in Los Angeles, Calif., and are 
dependent for support upon the earnings of the male adult 
beneficiary. He is employed as a construction laborer and 
earns an approximate annual salary of $4,000. The family 
owns no assets other than personal effects. Mr. and Mrs. 
Sanchez-Villegas completed their relementay education in 
Mexico. Their school-age children attend elementary school 
in Los Angeles, Calif. 

Immediate relatives of Mr. Sanchez-Villegas include his 
mother, 3 brothers, and 2 sisters, all of whom reside in 
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Mexico and are citizens of Mexico.. Both parents of Mrs. 
Gama de Sanchez reside in Mexico and are citizens of Mexico. 

Mr. Sanchez-Vill first entered the United States on 
November 21, 1950, by means of a surreptitious crossing of 
the International Border near San Ysidro, Calif. He was 
arrested by this Service the following day and permitted to 
depart voltintaril to Mexico on Desinber 1, 1950. He 
reentered the United States on December 15, 1950, under 
circumstances similar to his first entry, and shortly thereafter 
assumed the identity of Julio Alvarez. The last and only 
entry of Mrs. Gama de Sanchez and their four alien children 
occurred on February 16, 1952, at Nogales, Ariz. At that 
time all were admitted to the United States as visitors for a 
period of 3 months. They subsequently applied for and 
received extensions of their temporary visit until November 
15, 1952. Deportation proceedings were commenced on 
February 5, 1954, and, alter hearing, the beneficiaries were 
found to be subject to deportation on the ground that at the 
time of entry they were immigrant aliens who were not in 
possession of proper documents. The adult beneficiaries 
were ordered deported from the United States and their 
alien children were granted the privilege of voluntary 
departure in lieu of deportation. 


27 


The committee also received the following additional information 
with reference to this case from the Commissioner of Immigration 
and Naturalization: 





In connection with the circumstances surrounding the 
entry of Mrs. Gama de Sanchez and the minor beneficiaries, 
it was found during an investigation conducted by this 
Service that she obtained a nonimmigrant visa in February 
1952, ostensibly to visit her sister in Los Angeles, Calif. 
On her application for that document she averred that her 
husband, the male adult beneficiary, was then living in 
Guadalajara, Mexico. She and her four children were 
admitted to the United States for a temporary visit of 3 
months. On May 12, 1952, and again on August 11, 1952, 
at Los Angeles, Calif., Mrs. Gama de Sanchez made applica- 
tions for extension of her temporary visit in the United 
States. Both applications were made under oath and 
contained the information that she was supported by her 
husband who was still residing in Guadalajara, Mexico. 
Subsequent investigation disclosed that her husband was 
actually residing unlawfully in Los Angeles, Calif., in 
February 1952, that Mrs. Gama de Sanchez was in com- 
munication with him in that city, and that during all of her 
residence in the United States after admission she and the 
children lived with him in his home instead of with her 
sister as represented. The apprehension of the family was 
accomplished after considerable investigation on the part of 
the Los Angeles, Calif., aad Nogales, Ariz., offices of this 
Service. 

None of the beneficiaries have complied with the provi- 
sions of the Immigration and Nationality Act of 1952 
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relating to reporting of current addresses during January of 
each year beginning in 1953. 

From the above information it appears that Mrs. Gama de Sanchez, 
as well as her husband and family, may be ineligible for voluntary 
departure because of their failure to register as required by the 
Immigration and Nationality Act. However, the committee is of the 
opinion that even though they effect their own deportation by depart- 
ing under order of deportation, an administrative remedy is still 
available in view of the fact that the Attorney General has the 
authority to grant them permission to reenter the United States 
after deportation. 

Mr. Holifield, the author of H. R. 6423, appeared before a sub- 
committee of the committee and recommended the enactment of 
this legislation. Mr. Holifield also submitted the following letters 
and statements in support of tnis legislation: 


Law Orrices or Joun F. SHEFFIELD, 
Los Angeles, Calif., June 3, 1955. 
Re bill for the relief of Juan Jose Sanchez-Villegas, Maria Luisa Gama 
de Sanchez, Juan Jose Sanchez-Gama, Oscar Fernando Sanchez- 
Gama, Maria Luisa Sanchez-Gama, Ruth Sanchez-Gama 


Hon. Cuetr Howirievp, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Hottrrertp: For the convenience of yourself and mem- 
bers of the Committee on the Judiciary who are considering the 
merits of the above-named bill, I hereby submit the following 
summary: 

Juan Jose Sanchez-Villegas, his wife and 4 children named above 
are citizens of Mexico presently residing in Los Angeles, Calif., with 
their 4 younger children who are citizens of the United States and 
whose birth certificates have previously been submitted to you. 
The wife, Maria Luisa Gama de Sanchez, also has two sisters who 
are legally residing in Los Angeles, Calif. 

Mr. Sanchez last entered the United States about. December 15, 
1950, at San Ysidro, Calif., without inspection by - immigration 
authorities and has therefore been ordered deported from the United 
States. 

Mrs. Sanchez last entered the United States at Nogales, Ariz., on 
February 16, 1952, as a temporary visitor, along with the four chil- 
dren above named. She is alleged to have stated on her application 
for a visitor’s permit and later on her application for extension of tem- 
porary stay, that her husband was residing in Mexico, whereas actually 
he was living in the United States. . On this basis, she has also been 
ordered deported from the United States. The four children have 
been granted the privilege of voluntary departure. 

Under the circumstances, both the adults are ineligible to apply for 
immigrant visas-for permanent residence in the United States, Un- 
less this bill can be enacted to remedy their situation, they will be 
faced with the decision of leaving their four children who are citizens 
of the United States here with relatives who will be unable to give 
them the same care and affection as they would receive from their 
parents, or of taking them to Mexico where they will grow up deprived 
of an American education as well as their other birthrights as Ameri- 
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can citizens and completely ignorant of the ways, customs, and people 
of the land of their birth. 

Mr. Sanchez is permanently employed, has always supported his 
family by his own earnings, and has never at any time requested or 
accepted charitable aid. All of the children of school age are attending 
a private Catholic school, where they have a commendable scholastic 
standing. Various letters of reference and recommendation have been 
submitted to you previously, indicating both these parents to be per- 
sons of good moral character, devoted to their family, and a credit 
to the community in which they reside. A detailed letter from their 
parish priest is attached hereto. 

In view of the extreme hardship which would devolve upon the four 
minor American citizen children if this bill were not enacted enabling 
> Juan Jose Sanchez-Villegas and his wife and children above named to 
establish their legal residence in the United States, it is sincerely 
urged that the members of the committee consider carefully all the 
facts in this case and arrive at a favorable decision. 

Yours very truly, 
. & Joun F. SHEFFIELD. 
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Sr. Josepn’s Cuurca, 
Los Angeles, Calif. June 2, 1955. 

To Whom It May Concern: 

| have known Juan Jose Sanchez and his wife, Maria Luisa, and 
their children for almost 3 years, due to the fact that .ae children have 
been enrolled in St. Joseph’s School. Mr. Sanchez has impressed me 
as a conscientious, hard-working man, greatly devoted to his wife and 
children. He is a man of very good moral habits; he enjoys the respect 
, & and esteem of his friends and employers. He is genuinely sincere in 
+ =|) his desire to become a citizen of the United States so that his family 


J 


ry 
ht AMIS, HLF 9% 





a will enjoy the benefits of citizenship. I am sure that he has never 
: ; been associated in any way whatever with any kind of subversive 
> organization or activity, and I know that he has tried to avoid becom- 
| ' ing in any way a burden on the country which he hopes to make 
s §6his own. 
7, Mrs. Sanchez is a woman of high standards in her home and family 
d © life. She has a large family and is greatly devoted to their welfare. 
| Her home is neat and well kept, the children are well behaved and 
5 > clean. Except for times of illness, the children have been very faith- 
~ (2 ful in attending school. Mrs. Sanchez has told me several times that 
rs * she brought the children to the United States because she wanted 
- | them to have the benefits of education which would not be possible in 
Y —} their own country. The three older children are good students. 
o The eldest, Juan Hose, Jr., is quite talented in the field of radio and 
© @ gives promise of a good future in this field. The four youngest chil- 
dren were born here in California and so are citizens of the United 
ui States. 
I would like to recommend that Mr. and Mrs. Sanchez and their 
© § children be permitted to remain in the United States and that they 
S | be given the opportunity to become citizens as soon as possible. 
e r This is a deserving family and will, I am sure, be a credit to the land 
t § of their adoption. 


d | Rev. Onrver Lyneu, O. F. M., 
i- Pastor. 
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Law Orrice or Joun F. SHerrrecp 


Los Ancetgs, Caurr., May 18, 1956. 


Re Juan Jose Sanchez-Villegas, Maria Luisa Gama de Sanchez, Juan 
Jose Sanchez-Gama, Oscar Fernando Sanchez-Gama, Maria Luisa 
Sanchez-Gama, Ruth Sanchez-Gama 


Hon. Curr Hottrrexp, 
Member of Congress, 
House of Representatives, Washington, D. C. 
(Attention of Mr. Harold Lane.) 

Dear Str: This case involves Juan Jose Sanchez-Villegas and his 
wife, Maria Luisa Gama de Sanchez, and their four mimor children, 
Juan Jose Sanchez-Gama, Oscar Fernando Sanchez-Gama, Maria 
Luisa Sanchez-Gama, and Ruth Sanchez-Gama, 

Mrs. Sanchez and the four children entered the United States at 
Nogales, Ariz., on February 16, 1952, as temporary visitors. The 
husband had previously entered the United States on December 15, 
1950, at San Ysidro, Calif. The wife, Maria Luisa Gama de Sanchez, 
has two sisters who are legal residents of the United States and has no 
other relatives in Mexico. Her husband, Juan Jose Sanchez, has 
been in the United States for 5 years. At the time that Mrs. Sanchez 
entered the United States she is alleged to have stated that her hus- 
band was residing in Mexico when in fact he was residing in the United 
States. Under the prevailing decision of the Board of Immigration 
Appeals this fact would make her ineligible forever to obtain a valid 
immigration visa for residence in the United States. 

Mr. and Mrs. Sanchez are the parents of four American citizen 
children. The parents have at all times supported the eight children 
and have not solicited or received charitable assistance from any- 
body. The children are attending a private Catholic school and are 
supported entirely by the earnings of the father, Juan Jose Sanchez 
Villegas, the adult respondent above named. 

This case was heard before the local special inquiry officer and an 
order of deportation was issued against the parents, and minor chil- 
dren were given voluntary departure. The Board of Immigration 
Anpenls approved the order, and the matter is now final. 

1e unsurmountable obstacle in this case is that if the parents de- 
part with the children, then the four American citizen children will 
eH no hope of ever residing in the United States with their parents. 
Under the law, the parents would be forever ineligible to reside in the 
United States. 

There is attached hereto personal identification as required by rule 
No. 5 of the Rules of Procedure on Private Bills by Committee on 
the Judiciary. 

The oldest child of the above-named parents, Juan Jose Sanchez 
Jr., was struck by a truck while he was riding his bicycle and sufferec 
a skull fracture and a concussion of the brain which resulted in hos- 
pitalization for a period of time and is presently under the care of a 
doctor, The doctor states that travel at this time is not advisable, 
All of this information was furnished to the Immigration Service, but 
they have been adamant in their attitude and refuse to concede any 
extensions in this matter at all. 

The parish priest, Father Oliver Lynch of the St. Joseph’s Church 
at 218 East 12th Street, Los Angeles 15, Calif., first called my atten- 
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tion to this matter and speaks highly of the family, as it is indicated 
in the letter which I have submitted previously to you. There is no 
criminal record involved in this case, in which moral turpitude is 
implicated and all of the neighbors and acquaintances of this family 
speak well of them and are ail very anxious to have the status of the 
family adjusted legally so that they may continue to reside perma- 
nently in the United States. 

Anything vou can do to expedite this matter and assist these people 
will be greatly appreciated. 

Very truly yours, 
JoHn F, SHEFFIELD. 


AFFIDAVIT OF SupPoRT AND GUARANTY 


STATE OF CALIFORNIA, 
County of Los Angeles, ss: 

Luis Franco and Virginia V. Franco, being first duly sworn, depose 
and say: 

That they reside at 1555 West 22d Place, Los Angeles, Calif. 

That he is a naturalized citizen of the United States having received 
his naturalization certificate on July 11, 1941, at Los Angeles Federal 
District Court, and his certificate number is 5253601. That Virginia 
Franco is a legal resident of the United States and there is a form 
I-550 made out to the Immigration and Naturalization Service. 

That Mr. Franco is employed by John R. Davis, contractor at 
South 3312 Long Beach Avenue, Los Angeles, Calif., at a salary of 
about $90 per week and that there is a letter from his employer 
attached. That Mrs. Franco is employed by the Ardens Farm Co. 
at 2101 South Los Angeles, Calif., and her salary is about $76.40 per 
week as evidenced by letter from her employment. 

That your affiants are the owners of real property for the approxi- 
mate value of about $18,000 and attached are the tax receipts copies 
of said property. 

That your affiants have personal property in the sum of $2,000 
furniture and about $1,000 in personal belongings. That your affiants 
have a savings account in the Bank of America of $2,007.13 and 
another one at the Security-First National Bank of Los Angeles for 
$4,367.50, as evidenced by letters attached herewith. 

That they are desirous of making this affidavit of support and 
guaranty for Juan Jose Sanchez Villegas and family, because they 
know them to be persons of good moral character, and in that respect 
agree to hold the United States and any political subdivision thereof 
harmless by reason of any charitable relief or assistance that may 
be extended to said applicants if they are permitted to reside per- 
manently in the United States, and they are fully aware of the fact 
that this is a continuing guaranty, and in the event the applicants 
require charitable assistance from the Government and such assistance 
from the Government and such assistance is given and then stopped 
and for any reason should be continued thereafter, this guaranty 
is still binding and your affiants understand and comprehends his 
responsibility. 

That your affiants want to help Mr. Juan Jose Sanchez Villegas 
and his family to secure an immigration visa to reside in the United 
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States as they are Mr. and Mrs. Sanchez’s uncle and aunt and there- 
fore, know them to be of a serious and responsible nature. 


Luts FrRANco. 
Virermtia V. FRANCO. 


Subscribed and sworn to before me this 13th day of July 1954. 


Joun F. SHEFFIELD, 
Notary Public in and for the County of Los Angeles, State of 
California. 
Isidoro Heredia Ruiz—H. R. 7584, by Mr. Lesinski 

The beneficiary is a 60-year-old native and citizen of Spain whose 
wife is a lawfully resident alien residing in the United States. His 
three adult United States citizen children also reside in this country. 
He entered the United States in 1920 under an assumed name and 
remained here until 1932 when he returned to Spain with his family 
to visit relatives and was refused documents to reenter this country 
because he had previously entered this country through the fraudulent 
use of a Spanish passport and a United States visa issued in the name 
of another person. 

The pertinent facts in this case are contained in a letter dated 
December 6, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 6, 1956. 
Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D C. 

Dear Mr. CuHartrMan: In response to your request for a report 
relative to the bill (H. R. 7584) for the relief of Isidoro Heredia Ruiz, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Detroit, Mich. office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, and authorize the 
issuance of an immigrant visa to the beneficiary if he is found to be 
otherwise admissible. It further provides that this waiver shall 
apply only to a ground for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of 
enactment, The bill is apparently also intended to waive the provi- 
sions of section 212 (a) (19) of the Immigration and Nationality Act 
which exclude from admission into the United States any alien who 
has procured a visa or other documentation by fraud, or by willfully 
misrepresenting a material fact, although no specific reference is made 
to these provisions in the bill. 

Sincerely, 





Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ISIDORO HEREDIA RUIZ, 
BENEFICIARY OF H. R. 7584 


Isidoro Heredia Ruiz, who was born on January 2, 1896, is a 
native and citizen of Spain. He resides in Cordova, Spain, 
where he is employed as a sweeper in a factory. Mr. Ruiz 
is married to Dolores Herrera Ruiz, a citizen of Spain, and a 
legal resident of the United States. The couple have three 
children all of whom are citizens of the United States and all 
of whom have reached maturity. 

Mr. Ruiz entered the United States under an assumed name 
about the year 1920 and remained until October 1932, when 
he and his family went to Spain to visit relatives. After 
about 2 months in Spain, Mr. Ruiz applied at the United 
States consulate in Seville, Spain, for documents with which 
to return to the United States, but was refused a visa by the 
consulate on the ground that he had previously entered the 
United States through the fraudulent use of a Spanish pass- 
port and a United States visa issued to another person. On 
May 5, 1935, the beneficiary wrote a letter to the United 
States consulate in which he offered to pay 1,000 pesetas for 
the issuance of a visa. 

Mrs. Ruiz returned to the United States on May 24, 1950, 
and was admitted for permanent residence. She presently 
resides at 9206 Chamberlain Street, Detroit, Mich. Mrs. 
Ruiz is not employed and is supported by her son, Jose 
Ruiz. When questioned by an officer of this Service in 
1953, Mrs. Ruiz stated that she had written the letter to the 
United States consulate offering to pay for the issuance of a 
visa to the beneficiary. However, subsequent investigation 
has established that the letter was actually written by the 
beneficiary. 

Private bill H. R. 5267, 83d Congress, introduced.im the 
beneficiary’s behalf, was not enacted, 


Mr. Lesinski, the author of H. R. 7584, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. 

Mr. Lesinski also supplied the committee with the following letters 
and statements in support of his bill: 


INTERNATIONAL InstituTEe oF Merropo.itan Derroir, INc., 
Detroit, Mich., February 26, 1951. 
Re Ruiz, Isidoro Heredia, Calatrava 3, Belmez, Cordova, Spain, and 
his United States resident family: Wife, Dolores nee Herrera; son, 

Jose, aged 26; daughter, Cirila, aged 21; daughter, Eugenia, aged 19. 

Congressman JoHN LESINSKI, 
Washington, D. C. 

Dear Mr. Lestnskt: This is a request that you introduce a private 
bill so that 55-year-old Isidoro Ruiz may join his wife, Dolores 
Herrera, a legal resident of Detroit, Mich., and his native-born 
children, Jose, Cirila, and Eugenia. In December 1949, Mr. Ruiz 
was denied the issuance of an immigration visa because of his imad- 
missibility to the United States. The decision was based upon the 
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moral turpitude clause of section 3 of: the Immigration Act of 1917, 
as amended, which states that a person who has admitted the com- 
mission of the essential elements constituting an offense involvi 
moral turpitude, namely, perjury, is inadmissible into the Unit 
States as an immigrant. This constituted his offense: At the time of 
his first entry into the United States on the 26th or 27th of October 
he presented a visaed passport issued in the name of Alfonso 
ores. 

it is a serious matterto turn to a public official with your tremendous 
responsibilities with a personal request. These are critical times 
with incressing demands on public officials. We gave all this serious 
thought before the decision was taken to write you. Still it continues 
to be our belief that the essence of democracy is concern for the wel- 
fare of the individual. 

An offense involving moral turpitude is grave and we do not intend 
to minimize it. However, we believe that Mr. Ruiz, in spite of a 
single lapse, has good moral character. The sum total of all of his 
actions in the community add up to just that. We are attaching a 
statement in Spanish with English translation from the mayor of 
Mr. Ruiz’s native village, supporting the claim that Mr. Ruiz’s 
conduct has been good except for this one lapse. 

This is the story of Isidoro Ruiz. He was born in Dona Rama, 
Belmez, province of Cordova, Spain, on January 2, 1895. He was 
the son of a farmer, Jose Ruiz and Eugenia Heredia. Isidoro was the 
oldest child in a family of seven children. He began attending 
parochial school when he was 8 years old. In those days , in‘ this 
small Spanish village, parents could not keep their children in school 
regularly as they needed all the help they could get in the fields. 
Like many another boy, at that time, he had completed all the formal 
education he was to get when he was 12 years old. People in his 
village were religious and he, like the other children, attended church 
regularly. He was an altar boy and was well liked by everybody. 
When he grew up he and some other young men from the village 
dreamed about going to the United States, and a group of them began 
to plan to make the trip together. But military regulations were 
about to spoil the plans for Isidoro Ruiz when in 1920 the group 
decided to come to America. When his number had been called by 
the military authorities he was exempted from active service but in 
accordance with the regulations he was expected to remain in the town 
where he had registered until 35 years of age. The group was anxious 
to sail and Isidoro Ruiz was just as anxious not to be left behind. 
Somebody got the idea that he should present the passport for visaing 
that belonged to somebody else, an -older man, Alphonso Flores. 
They all thought the consul would be more likely to issue a visa to an 
older man. Isidoro Ruiz was not worldly wise. He listened to the 
foolish advice of others and used the identification papers of one 
Alphonso Flores. He and the group sailed from Vigo, Spain, on the 
steamship Mongolia on October 7, 1920 and arrived in New York on 
the 26th or 27th day of October, 1920. Once within the borders of 
the United States he dropped the name he had assumed and thereafter 
was known only under his true name. 

While in the United States he worked as a coal miner and a ma- 
chinist. He lived in Pittsburgh, Pa., from the time of his arrival in 
October 1920 until some time in the year 1922, during which time he 
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was employed as a coal miner in the Blue Jay mine and ‘as a mechanic 
by the Carnegie Steel Co. He moved from Pittsburgh to Helen, 
W. Va., in 1922. There he met Dolores Herrera whom he married on 
April 14, 1923. In Helen, W. Va., his only son, Jose, was. born April 
11, 1924. Sometime thereafter they moved to Detroit, Mich., where 
their two daughters were born, Cirila on June 13, 1929 and Eugenia 
on November 2, 1930.. During: the time Mr. Ruiz lived in Detroit, 
Mich., he was employed as a machinist by the Dodge Motor Co., 
Wolverine Tool Co., and in the foundry department of the Ford Motor 
Co., all in the city of Detroit, Mich. The last place of employment in 
the United States was with the Ford Motor Co. from March 1925 
until July 1932. 

In 1932 Mr. Ruiz persuaded his wife to take the children and return 
to Spain. Mrs. Ruiz, too, is a native of Belmez, Cordova, Spain, where 
she was born February 9, 1902. She had come to the United States 
in 1913, accompanied by her sisters, Isidora and Madalina and her 
brothers, Julian, Venturo, and Jose (4 years’ service in the United 
States Army, World War LD) to join her father and 2 brothers, Manual 
and Francisco, who had preceded the family earlier to this country. 
She was reluctant to return to Spain because her entire family was m 
this country. Mr. Ruiz, on the other hand, was anxious that his 
parents and other family members should know his wife and their 
children. Also, there was family property to be looked after. It is 
not quite clear but it is believed that Mrs. Ruiz was persuaded to 
make the trip because she believed they would return to this country 
after a visit of several months. Mr. Ruiz filed and obtained a Spanish 
passport issued in hisown name. They left the country without any 
difficulties but evidently without the knowledge they would need a 
reentry permit if they desired to return to the United States without 
filing for a new visa. Once the family had returned to Spain and Mr. 
Ruiz had seen his family, then his anxieties were alleviated. He 
wanted to return to the United States. Within 2 or 3 months after 
his stay in Spain he applied for an immigration visa to return. At 
that time, he was denied the visa and was told explicitly that he could 
not be given a visa because he had traveled to the United States on a 
visa issued on the basis of false papers. It was then that Mrs. Ruiz’s 
parents, Pablo and Cirila Herrera, deceased, respectively, April 1, 1943, 
and October 13, 1945, engaged an attorney, Mr. Pliny Marsh, of 
Detroit, Mich., to press the case, probably under the seventh proviso, 
all this without success, It was suggested to the family that once 
their son was grown up, he would return to his native country and 
petition for his parents, an immigration visa could be issued also to 
Mr. Ruiz. 

The son, Jose, returned to the United States by plane, entering at 
New York on January 31, 1948. He at once started action to bring 
his parents here. The Immigration and Naturalization Service passed 
favorably on Mr. Jose Ruiz’ petition for the issuance of immigration 
visas to his parents. The elder Ruiz thought too that their visa 
applications at the American consulate in Seville, Spain, were receiving 
favorable consideration. Asa matter of fact, someone at the consulate 
told them that they could make their preparations to depart, that 
their visas would soon be there under the preference quota. They 
proceeded to sell their property only to be notified after the property 
had been sold that. a visa could not be issued to Mr, Ruiz but one could 
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be issued to Mrs. Ruiz. At that point, without the knowledge of her 
husband, Mrs. Ruiz in her desperation followed the not unusual 
practice in certain foreign countries. She wrote to the American 
consul begging to let her husband come, that she would be very grateful 
and would never forget the favor and in her simple way she offered 
him a present. Of course this step was of no avail. On the contrary, 
it was construed by the consulate as an attempt at bribery. None- 
theless, because the family is of good repute, a preference immigration 
visa was issued to Mrs. Ruiz and she returned to this country aecom- 
panied by her two citizen daughters on May 24, 1950. Mrs. Ruiz 
had her children now reside in Detroit, Mich. 

Never at any time during their residence in the United States of 
America did Isidoro and Dolores Herrera Ruiz ask for public aid of 
any kind, but on the contrary, from their earnings accumulated a 
substantial bank account and furnished their home in which they 
had an equity of more than $1,500 together with furnishings of said 
home. This home in Detroit, Mich. was turned over to Mrs. Ruiz’s 
parents, Pablo and Cirila Herrera, for their use during the time the 
Ruizes expected to be in Spain until they would return to the United 
States. Mr. Ruiz deposited affidavits with the American consulate 
in Seville, Spain, attesting to his places of work in this country and 
also police certificates from the city of Detroit under the names 
Alphonso Flores and Isidoro Ruiz certifying that the Department 
had no record of such persons ever having been arrested in this city. 
Mr. Ruiz has been a faithful husband and a true father of his family. 
When he returned to Spain in 1932, he did not encounter any diffi- 
culties with the military authorities, probably his draft exemption in 
1920 had been complete. With the one exception he has been a law- 
abiding citizen in Spain. Good moral character is hardly synony- 
mous with moral excellence. Surely it would seem, with the excep- 
tion of one lapse some 30 years ago, that Isidoro Ruiz has proven his 
moral worth. It is our considered opinion that it is hardly likely 
that it would be to the detriment of the United States if this husband 
and father would be permitted to join his legally immigrated wife 
and United States born children in this country. We are enclosing 
a picture of Mrs. Ruiz and her children taken at International Insti- 
tute, August 11, 1950. 

Mr. Congressman, we have the honor to request that you int *oduce 
a private immigration bill so that Isidoro Ruiz may be issued an 
immigration visa and be admitted to the United States as a perma- 
nent resident. 

Sincerely yours, 
Hexen M. Day, 


Casework Supervisor. 


Forp Moror Co., 
Dearborn, Mich., June 29, 1958, 
Re Isidoro Ruiz 
INTERNATIONAL INstITrUTE OF MerropouiTtaN Derrorr, Ivc., 
Detroit, Mich. 
(Attention: Mr. Leslie F. Stasny.) 

Dear Str: In response to your letter dated June 17, 1953, this is 
to advise that Ysidoro Ruiz has the following record with the Ford 
Motor Co.: 
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Hired, March 10, 1925; nationality, Spanish; age, 29; laid off, 
October 22, 1931; rehired, October 27, 1931; laid off, July 28, 1932; 
address, 8835 Olivet Street, Detroit, Mich. 

Mr. Ruiz’ record as to workmanship, conduct, and attendance was 
considered satisfactory. 

Trusting the above will be of assistance, we remain, 

Very truly yours, 
Forp Moror Co., 
E. Bruper. 


Ciry or Derroir, 
DEPARTMENT OF POLICE, 
Detroit Mich., July 1, 1958. 
To Whom It May Concern: 

This is to certify that a search of the fingerprint and alphabetical 
records of this department discloses no arrest, conviction of sentence 
to imprisonment of I[sidoro Ruiz for any offense. 

Yours very truly, 
Epwin MorGANn, 
Superintendent. 


STATE OF MICHIGAN, 
County of Wayne ss: 

I, Dolores Ruiz, nee Herrera, living at 10295 West Fort St., Detroit, 
17, Mich., being duly sworn depose and say: 

1. That my name is Dolores Ruiz nee Herrera and that I was born 
on February 6, 1902, in Belmez, Spain; 

2. That I am the wife of Isidoro Ruiz, residing at present at Cala- 
trava 3, Belmez Cordova, Spain; 

3. That we were married before a justice of peace in Beckley, W. 
Va., on April 14, 1923; 

4. That out of our marriage three children were born, Jose in Helen, 
W. Va., on April 11, 1924, Cirila in Detroit, Mich., on June 13, 1929, 
and Eugenia, on November 2, 1930, in Detroit, Mich.; 

5. That the following is known to me from my husband’s documents 
and from my conversations with my husband’s parents and relatives; 

6. That my husband Isidoro Ruiz was born on January 2, 1896, 
at Dona Rama, Belmez, Spain, as the oldest son of a farmer in the 
family of seven children; 

7. That my husband planned, together with other young men of 
the same village, to emigrate to the United States after World War I; 

8. That he was exempted from the military service in Spain but that 
according to the military regulations he was supposed to remain in 
Spain until he was 35 years of age; 

9. That to be able to depart with his friends he followed the ill 
advice of another man and presented to the American consul a pass- 
port of one Alfonso Flores under whose name he was admitted to the 
United States on October 26 or October 27, 1920; 

10. That my husband ceased to use the false name immediately 
after arriving in the United States and ever since he has been only 
using his name Isidoro Ruiz; 
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11. That my husband worked near Pittsburgh with Mesta Machine 
Co. in Pennsylvania as a factory worker from October: 1920 until 
about 1921 and then as a coal miner m a mine at Blue Jay, W. Va.; 

12. That my husband moved from Blue Jay, W. Va., to Helen, W. 
Va., in 1922, and that he got acquainted with me there and that we 
were married there in 1923; 

13. That my husband worked as a miner in Helen, W. Va., where 
our son Jose was born, and afterward moved to Detroit where he was 
employed as a machinist with Wolverine Tool Co. and from 1925 to 
1932 in the foundry department of the Ford Motor Co.; 

14. That in 1932 my husband persuaded me to visit Spain with our 
whole family in order to get acquainted with his parents and relatives; 

15. That I took this trip very reluctantly since both my parents 
and all by brothers and sisters were living in the United States where 
we had immigrated in 1913; 

16. That after 2 or 3 months of our visit in Spain the whole family 
applied for visas to the United States; 

17. That the United States consul was willing to issue a visa to me 
and to our children but he denied a visa to my husband since he had 
traveled to the United States on the basis of false papers in 1920; 

18. That my parents employed an attorney at that time in Detroit, 
Mr. Pliny Marsh, in order to use all available legal means to help my 
husband return to the United States but without any success; 

19. That in view of this we were advised to wait until our son Jose 
will become of age and he will be able to return to the United States 
and file a petition on behalf of his parents for issuance of a preference 
immigration visa; 

20. That our son Jose returned to his native country in 1948 and 
that he immediately submitted his petition on behalf of his parents; 
and the visa was again denied to my husband in 1950 because of 
his fraud in 1920; 

21. That I, with my two United States citizen daughters, returned 
to the United States on May 24, 1950; 

22. That my husband has always been faithful to me, the best 
father to our children, and selfless and thrifty head of our family; 

23. That aside from the irresponsible act in 1920 he has always 
been a man with best reputation and character; 

24. That I most sincerely desire to be reunited with my husband 
and that our children desire to be reunited with their father and 
that I have executed this affidavit with my fervent hope that the 
United States Congress will permit my husband to return to the 
United States. 

Dotores Ruiz. 

Subscribed and sworn to before me this 17th day of June 1953. 

[SEAL] HeLen B. Wanzo, 

Notary Public, Wayne County, Mich. 

My commission expires February 17, 1956. 

Jose Rios-Gonzales—H. R. 5124, by Mr. Holifield 

The beneficiary is a 33-year-old Mexican who is the husband of a 
United States citizen. They have two minor children, United States 
citizens by birth. He was admitted to the United States on three 


occasions by using names other than his own, and last entered the 
United States as a visitor in 1949. As introduced, H. R. 5124 pro- 
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vided for permanent residence in the United States in this case. 
However, as included in this resolution, the language provides for 
waivers of the provisions of law which would bar his lawful admission 
to the United States under the provisions of the general immigration 
laws. 

The pertinent facts in this case are contained in a Jetter dated June 
30, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: ‘ 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 30, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 


House of Representatives, Washington, D. C: 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 5124) for the relief of Jose Rios-Gonzales, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
(ngeles, Calif. office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. 

Sincerely, 
—-—— ——-—, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSE RIOS-GONZALES, 
BENEFICIARY OF H. R. 6124 


The beneficiary, Jose Rios-Gonzales, also known as Ramon 
G. Ledesma, also known as Aurelio Gonzalez-Gonzalez, also 
known as Jose Mauro Rios-Gonzalez, also known as Jose 
Manuel Rios-Gonzales, a native and citizen of Mexico, was 
born on January 15, 1923. He is married to Margaret 
Hernandez, a native and citizen of the United States. They 
were married at Los Angeles, Calif., on April 20, 1950. The 
couple have two children, Rebecca Jane and Eleanore 
Dianne, born in Los Angeles, Calif., on April 25, 1951, and 
November 16, 1954, respectively. The beneficiary resides 
with his wife and children at 110 South Eastman Avenue, 
Los Angeles, Calif. 

Mr. Rios-Gonzales attended elementary school and 2 years 
of high school in Mexico. He is employed as a painter by 
a Lincoln-Mercury automobile agency in Los Angeles, Calif. 
He receives a salary of $6,000 annually. His assets consist 
of $200 in savings and an automobile valued at $800. He 
has no relatives residing in the United States other than his 
wife and children. His parents, a sister, and a brother 
reside in Mexico. 

The beneficiary last entered the United States at San 
Ysidro, Calif., on October 28, 1949, as a visitor. He did not 
depart from the United States. Deportation proceedings 
were commenced in his case on September 2, 1953, and, 
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after hearing, he was found deportable. Mr. Rios-Gonzales 
was admitted to the United States on three previous occasions. 
On each of these occasions he used names, other than Jose 
Rios-Gonzales, his true name. The first two admissions 
occurred at El Paso, Tex., in 1943 and 1944 as an agricultural 
laborer. Subsequent to his 1944 entry he violated the terms 
of his admission by accepting employment in other than 
agricultural work. He voluntarily returned to Mexico in 
1946. The beneficiary next entered the United States at 
San Ysidro, Calif., on March 29, 1947, by falsely claiming to 
be a citizen of the United States. He enlisted in the United 
States Army at Los Angeles, Calif., on July 29, 1947, again 
falsely claiming United States citizenship. Deportation 
proceedings were commenced in his case on September 18, 
1947. On September 25, 1947, he plead guilty to a criminal 
complaint filed in the United States district court, San 
Antonio, Tex., for falsely claiming to be a United States 
citizen. He received a suspended sentence of 30 days im- 
prisonment. The beneficiary was found deportable, and 
upon his discharge from the United States Army, was 
deported to Mexico on October 30, 1947, 


Mr. Holifield, the author of H. R. 5124, appeared before a subcom- 
mitted of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Holifield also supplied the 
committee with numerous letters and statements in support of this 
legislation, which read, in part, as follows: 


Law Orrice or Joun F. SHerrievp, 
Los Angeles, Calif., June 3, 1955. 
Re H. R. 5124, for the relief of Jose Rios-Gonzalez 


Hon. Cuer Houiriexp, 
Member of Congress, 
New House Office Building, 
Washington, D. C. 

Dear Mr. Houtrrecp: For the convenience of yourself and mem- 
bers of the Committee on the Judiciary who are considering the merits 
of the above-named bill, may I submit the following summary: 

Jose Rios-Gonzalez is a citizen of Mexico, 32 years of age, presently 
residing in Los Angeles, Calif., with his American wife and their two 
American citizen children. Attached hereto are copies of the marriage 
certificate, baptism certificate of the wife, and birth certificates of the 
children. Mr. Rios last entered the United States October 28, 1949, 
at San Ysidro, Calif., with a temporary visitor’s visa; after his arrival 
here he decided not to return to Mexico and his residence status here 
at the present time is illegal. 

In October 1947, after having served honorably with the Army of 
the United States for a few months, Mr. Rios pleaded guilty to the 
charge of having falsely claimed to be an American citizen. He was 
sentenced to 30 days in jail, which sentence was suspended and he 
was deported from the United States. For that reason he has been 
denied the privilege of reapplying for admission to the United States 
and has been ordered deported again because of his present illegal 
status. In view of the decortaliens ordered against him, and the 
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denial of his request for permission to reapply for admission, he is 
ineligible to apply for an immigrant visa. 

The establishment of Mr. Rios’ permanent residence in the United 
States is vital to the welfare of his family, and the only recourse 
available to adjust his status is enactment of this private bill in his 
behalf. The wife and two minor children of Mr. Rios, all citizens of 
the United States, are completely dependent upon him for support 
and if he is excluded permanently from the United States, not only 
will this family be left without the care and affection of a devoted 
husband and father, but there is also a strong possibility that they 
might have to become recipients of charity if Mr. Rios were unable to 
earn sufficient money in Mexico to support them. 

Mr. Rios is held in highest regard by all who know him and has 
never had any criminal record anywhere except for the instance 
referred to above. The mistakes he has made in the past which led 
to his present dilemma have all been the result of his desire to live in 
the United States and to show his attachment to the ideals of this 
country by serving in our Armed Forces. 

He is permanently employed as an auto painter and has accumulated 
real and personal property of a total value of approximately $11,500. 
Various substantiating documents and letters of recommendation 
have been submitted to you previously and additional copies are 
attached hereto. 

You will also find herewith a statement by Mrs. Rios indicating the 
urgent need of herself and the children to have Mr. Rios remain with 
them as a legal resident of the United States. 

In view of the facts presented in this case, it is evident that there 
is a compelling reason for Jose Rios-Gonzalez to reside in the United 
States and that the only method of establishing his legal residence is 
the enactment of this bill. It is therefore sincerely hoped that the 
members of the committee will see fit to arrive at a favorable decision 
in this matter. 

Yours very truly, 
JoHn F. SHEFFIELD. 


Ovr Lapy or Lourpres Cuurca, 
Los Angeles, Calif., June 6, 1955. 

To Whom It May Concern: 

This is to certify to the best of my knowledge Jose Rios is a man of 
good character and reputation. 

He has been resident in this parish for the past 4 years and attends 
mass at this church. 

Anything that can be done to facilitate his acquisition of American 
citizenship will be greatly appreciated. 

Sincerely yours, 
[SEAL] Rey. Lawrence Srencer, O. 5. B., Pastor. 


Los Anegues, Cauir., March 24, 1956, 
To Whom It May Concern: 
This is to certify that I have known Jose G. Rios, who resides at 
110 South Eastman Avenue, Los Angeles, Calif., since April 1950 
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when he married his present wife, Margaret Hernandez Rios, whom 
I have known since 1947. 

Ever since I have known him, I have visited with them and met 
with them at least once a month and throughout this time Jose G. Rios 
has always appeared to me to be of a good moral character and honest 
and worthy person to be associated with. 

I have always found him to be friendly and fair in his dealings 
with other persons, and I do not hesitate to let it be known that I 
consider him a very good friend of mine. 

Sincerely, 
Henry C. YBARRA, 
Public Accountant. 


Los Anceups, Cauir., June 3, 1945. 
Re H. R. 5124, a bill for the relief of Jose Rios-Gonzalez. 


Hon. Cuer Houtrre.p, 
Member of Congress, 
New House Office Building, 
Washington, D. C. 

Dear Mr. Houirietp: J would like to make this statement to you 
and the members of the Committee on the Judiciary in connection 
with the private bill which you introduced in behalf of my husband, 
Jose Rios-Gonzalez. 

As you know, I'am a natural-born citizen of the United States and 
Jose and I were married 5 years ago, in April 1950, in Los Angeles 
Calif. We have 2 children born in Los Angeles, one 4 years of age 
and the other 6 months old. The three of us are entirely dependent 
upon my husband for support. He has always been a wonderful 
husband and father and has worked hard to provide for us. If he 
were to be forced to leave the United States forever, the lives of all 
of us would be adversely affected to an extent which I do not dare 
imagine. 


Jose has made many friends in the United States and everyone who F 


has come to know him-—throuzh business or social contacts—agrees 
that he is a man worthy of the privilege of living in the United States 
with his family, and I can assure you that if he is granted that op- 
portunity he will never give anyone cause to regret the decision. We 
want desperately to keep our family together and to have our children 
grow up in the United States. We will be forever grateful if this 
bill is passed. Thank you. 
Yours sincerely, 
Marcarer H. Rios. 

Lucy Manus Daley—H. R. 6988, by Mr. Lesinski 

The beneficiary is a 31-year-old native of Rumania who is a natural- 
ized citizen of Canada. She is the wife of a United States citizen and 
has been refused a visa to enter the United States for permanent resi- 
dence because she entered the United States in 1952 claiming to 
be a United States citizen and executing an oath as a returning citizen, 
and because she was subsequently deported to Canada in 1954. 

The pertinent facts in her case are contained in a letter dated 
December 6, 1955, from the Commissioner of Immigration and 
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Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 6, 1955. 
Hon. EManve. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CxarrMan: In response to your request for a report 
relative to the bill (H. R. 6988) for the relief of Lucy Manus Daley, 
there is attached a memorandum of information concerning the bene- 
ficiary. "This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Detroit, Mich., office of this Service, which has custody of those files. 

The bill would exempt the beneficiary from the provisions of the 
Immigration and Nationality Act, which exclude from admission 
persons who have been convicted of or admit the commission of.a 
crime involving moral turpitude and who have procured a visa or 
other documentation by fraud or by willful misrepresentation of a 
material fact. It would further provide that this exemption shall 
apply only to a ground for exclusion of which the Department of 
State or the Department of Justice had knowledge prior to the enact- 
ment of the bill. 

Sincerely, 
- ———~, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUCY MANUS DALEY, 
BENEFICIARY OF H. R. 6988 


Lucy Manus Daley, a native of Rumania and a naturalized 
citizen of Canada, was born on August 30, 1924. Since 
March 25, 1955, she has been married to Kenneth Cari 
Daley, a citizen of the United States, and expects the birth 
of a child in December. Mrs. Daley was previously married 
in 1942 to Stanley Arthur Ridout, a citizen of Canada, but 
this marriage was terminated by divorce on October 13, 1954. 
One child, now age 12 years, was born asa result of the bene- 
ficiary’s first marriage, and this child is in the custody of 
the father. The beneficiary and Kenneth Carl Daley were 
first married on November 29, 1952, at Bowling Green, 
Obio, and have lived together since that time. However, 
this marriage was not valid as at the time the ceremony was 
performed, the beneficiary’s marriage to Mr. Ridout had 
not been legally terminated. 

The beneficiary resides with her husband im Roseland, 
Ontario, Canada. She is not employed and is supported by 
her husband. Mr. Daley is employed as a laborer by the 
city of Dearborn, Mich., and earns approximately $60 each 
week. 

Mrs. Daley last entered the United States at Detroit, Mich. 
A warrant for her arrest was issued by this Service on July 13, 
1953, charging that at the time of her entry she was an 
immigrant not in possession of a valid immigrant visa or other 
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entry document. She was accorded a hearing on July 28, 
1953, and ordered deported from the United States. On 
January 12, 1954, Mrs. Daley was deported to Canada. 

Mrs. Daley has testified that she resided continuously in 
the United States from November 1952 until her deportation 
in January 1954, with the exception of short visits to Canada. 
She had never been admitted to the United States for perma- 
nent residence. On December 12, 1952, when applying for 
entry into the United States, the beneficiary fraudulently 
claimed birth and citizenship in the United States and 
executed a form entitled “Oath of Returning Citizen.” She 
has testified that she was aware at that time that she was 
born in Rumania and was a citizen of Canada, but. because 
of her fear that she would be returned to Canada, she made 
a false claim to United States citizenship. 


The Director of the Visa Office, + emir of State, submitted a 
report on this case which is quoted below. 


DEPARTMENT OF STATE, 
Washington, August 16, 1955. 
Hon. EManurnt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuiier: Reference is made to your letter of July 18, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Lucy Manus Daley, beneficiary of H. R. 6988, 
84th Congress, Ist session. 

Information contained in the files of the Department reveals that 
Mrs. Daley was found ineligible to receive a visa under section 
212 (a) (9) of the Immigration and Nationality Act because she 
admitted the commission of the essential elements constituting a 
crime involving moral turpitude, namely, perjury. As the crime 
of perjury hes been defined as a felony, Mrs. Daley would not be 
eligible for the relief provided for in section 4 of Publie Law 770, 83d 
Congress, 2d session. 

The erime of perjury which Mrs. Daley has admitted committing, 
was in connection with her false claim to American citizenship. 
As this false claim to American citizenship related to a material fact, 
her case might also come within the excluding provisions of section 
212 (a) (19) of the act. 

At this time the Department has no knowledge of any factor in 
Mrs. Daley’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineligi- 
bility which may come to light prior to visa issuance would preclude 
her from receiving a visa. 

Sincerely yours, 
Roland Welch, 
Rotuanp Wexcu, 
Director, Visa Office. 


Mr. Lesinski, who appeared before a subcommittee of the Com- 
mittee on the Judiciary in support of H. R. 6988, also submitted the 
following letters in support of his bill: 
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House oF REPRESENTATIVES, 
Washington, D. C., April 12, 1956. 
Hon. Francis E. WATER, 


Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, Washington, D. C. 


Dear Mr. Cuarrman: I am referring to H. R. 6988, a bill I have 
introduced for the relief of Luc¥ Manus Daley, and respectfully 
request that the committee schedule this bill for early action. 

| realize that the committee has a very heavy workload and is 
processing the private immigration cases as rapidly as possible. How- 
ever, I believe that a review of this case will convince you that it 
merits early and favorable consideration. 

The departmental reports on Mrs. Daley have been submitted and 
I have in letters dated June 25 and December 13, 1955, and February 
14, 1956, written to the committee giving background information. 
In brief, the facts are as follows: 

Luey Manus Daley, a native of Rumania and naturalized citizen 
of Canada, was born on August 30, 1924. She is the wife of Kenneth 
Daley, a citizen of the United States, a veteran of World War I] 
and the Korean war, and at the present time an employee of the city 
covernment of Dearborn, Mich. Mrs. Daley is excludable from the 
United States under the provisions of the Immigration and Nationality 
Act in that she made false claim to American citizenship in December 
1952, when reentering the United States from Canada with Mr. Daley. 

Both Mr. and Mrs. Daley have been undergoing considerable 
mental, physical, and economic hardships since Mrs. Daley’s return 
to Canada in 1954. Since Mr. Daley must be in Dearborn on his job 
during the week, he can travel to Canada only on weekends to be with 
his wife. This has entailed a large expense over the last 2 years. 

Additionally, Mrs. Daley is not in the best of health and has not been 
forsome time. Forwarded herewith is a letter from her doctor attest- 
ing to this fact. 

As you can see, there are many appealing and deserving aspects to 
this case. If the committee is able to take action on it at an early 
date, both the Daleys and | would be most appreciative. 

With best wishes and thanking you for your consideration, I am 

Sincerely yours, 
J OHN LESINSK1, Member of Congress. 


Tue Foreta@n SERVICE OF THE 
Unirep STATES OF AMERICA, 
AMERICAN CONSULATE, 
Windsor, Ontario, Canada, May 5, 1956. 
Hon. JoHn L#SINSKI, 
House of Representatives, Washington, D. C. 


My DEAR Mr. Lestnskr: I wish to refer to my previous letter of 
April 27, 1955, concerning the case of Mrs. Lucy Manus Daley in 
which you were informed that upon the receipt of information regard- 
ing her deportation from the United States a report would be made to 
you. 

I am enclosing a copy of a letter dated March 10, 1955, signed by 
Mr. James W. Butterfield, District Director, of the Immigration and 
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Naturalization Service, Department of Justice, at Detroit, addressed 
to Mr. Kenneth C. Daley, which is believed to be self-explanatory. 
(Enclosure No. 1.) 

Mrs. Lucy Daley is ineligible to receive an immigrant visa on the 
grounds that she committed perjury. She has been denied: permis- 
sion to reapply for entry into the United States and the consulate 
would have no alternative other than to refuse her a visa should she 
make formal application for one. 

From various interviews which have taken place at this office it 
would appear that Mrs. Daley is illiterate inasmuch as she cannot read 
and cannot write the English language or any other language. From 
her story it seems that she was born on August 30, 1924, at Vinga, 
Timis, Rumania and came to Canada at the age of 14 years in 1938. 
She says she has never had any schooling in Canada or Rumania. 
She is now a Canadian citizen. Evidently her father is a part-time 
gardener who now works in the summer only and she has had a 
minimum of parental guidance, working as a laborer in a canning 
factory, as a waitress at a roadside stand and as a domestic. 

She states that at the age of 17 years she was first married to a 
pugilist after she discovered she was in a family way. This marriage 
existed for a number of years, she has a 12 year old son, but she lived 
separated from her husband for approximately the last 10 years. 

In 1952 she met Mr. Kenneth Daley who claims to be a veteran of 
World War ITI and the Korean war and despite the fact that she had 
not as yet obtained her divorce they went through a marriage ceremony 
at Bowling Green, Ohio, on November 29, 1952. It would seem that 
Mr. Daley was aware of the fact that she was already married but his 
family was not, and as she was again expecting a child, they went 
through this ceremony and commenced living together as man and 
wife in Dearborn, Mich. They made a visit to Canada and upon their 
return on December 12, 1952, she was stopped at the Ambassador 
Bridge and at this time evidently signed a statement that she was a 
returning American citizen. She was allowed to proceed and as a 
result of an investigation which was later conducted by the Immigra- 
tion and Naturalization Service, she was ordered deported and left 
the United States on January 12, 1954. 

During the interviews which have taken place, it was thought that 
Mrs. Daley was extremely nervous and excitable. It has been dis- 
covered that she has on two occasions undergone surgery for a thyroid 
condition in 1947 and 1950, see the attached report from Dr. Benjamin 
Luborsky dated April 30, 1955 (enclosure No. 2). This condition has 
evidently not been fully corrected as the attached statement of a 
recent physical examination made by Dr. Irvin Strathman dated 
May 3; 1955, shows (enclosure No. 4). 

The interviewing officer has reached the conclusion that Mrs. Daley 
may have committed the action of perjury partly due to her physical 
condition, she was pregnant; she has had no formal education; and 
she feared separation from Mr. Daley. An attached report. shows 
that she was in a hospital in Detroit in April 1953, at which time she 
lost her unborn baby (enclosure No. 4). 

Since her return to Canada, Lucy Manus Daley has obtained a 
divorce from her first husband and she and Kenneth Daley have been 
legally married in Canada within the past 2 months. 
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I am enclosing for your information a letter written by Mr. Kenneth 
Daley dated May 3, 1955, in which he gives his story of his difficulties 
(enclosure No. 5). I believe you will agree, that Mr. Daley feels very 
much aggrieved over their situation, and, that there is nothing this 
office can appropriately do to assist her in obtaining admission to the 
United States. 

Very truly yours, 
Newtson P. Meeks, American Consul. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Detroit, Mich., March 10, 1955. 
Mr. Kenneta C. Daty, 
Roseland, Ontario, Canada. 

Dear Mr. Daty: Reference is made to your letter of February 8, 
1955, addressed to President Eisenhower concerning your wife’s 
application for permission to reenter the United States for permanent 
residence. Your letter has been referred by the White House to this 
Office for appropriate attention. 

This Office has again thoroughly reviewed your wife’s case and we 
regret to advise you that we are unable to come to any conclusion 
other than that which has already been reached. As you know, this 
Office denied your wife’s application for permission to reapply on 
July 28, 1954, and the decision of this Office was affirmed by our 
Central Office in Washington on October 7, 1954. 

In the notice from this Office that her application was denied, your 
wife was informed that the reason for the denial was that she had 
failed to establish eligibility after her arrest and deportation. The 
basis for this statement was the fact that your wife’s actions on 
December 12, 1952, in executing a form entitled “Oath of Returning 
Citizen’? knowing that she was at that time a citizen of Canada 
constituted the elements of the crime of perjury. Under the circum- 
stances, Mrs. Daly is mandatorily excels from the United States 
under section 212 (a) (9) of the Immigration and Nationality Act. 
Accordingly, even if permission to reapply for admission into the 
United States were granted, your wife would still be inadmissible to 
this country under the aforementioned section of law. In the absence 
of any new legislation, therefore, it appears that your wife will not 
be permitted to return to the United States for permanent residence. 

We repeat that we sincerely regret that the facts in Mrs. Daly’s 
case are such that this Office cannot comply with the sincere and 
sympathetic request in your letter. 

Very sincerely yours, 





James W. BurtrerFixe.p, 
District Director. 


Winpsor, Ontario, April 30, 1956. 
f Re Lucy Daley. 
_ — _ This is to certify that the above patient was in hospital in Septem- 
ber 1947 (at Hotel Dieu), at which time she had a thyroidectomy 
performed by the late Dr. L. G. McCabe. She was again in Grace 
Hospital in November 1950, for a second thyroidectomy performed 
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by Dr. Wigle. In the interval, she had been under severe emotional 
distress. In November 1952, she was again admitted to Grace 
Hospital for hyperemesis nat ecco. = pregnancy. She was 
readmitted in December of 1952 for the same condition, obviously 
originating from severe emotional stress. 
She was not seen again till recently. 
B. Lusorsky, M. D. 


Wrxpsor, Ontario, May 3, 1955. 
Re Mrs. Lucy Daley, age 30. 


To Whom It May Concern: 


This woman is under my care for pregnancy and she is now 2 
months pregnant. She has a history of thyroidectomy in 1947 and 
1950 and she is now having some overactivity of the thyroid gland. 
Her B. M. R. is plus 32. She is receiving medication for this condi- 
tion. Except for her thyroid condition, her general physical condi- 
tion is good and she has normal heart, lung, and kidney function. 
A routine Wassermann done on April 28, 1955, was negative. 


I, Srraruman, M. D. 


Detroit, Micua., April 29, 1955. 
Re Mrs. Lucy Daley. 
To Whom It May Concern: 
Mrs. Lucy Daley was a patient in this office from February 1953 
until October 1953 for prenatal care. 
It was necessary to hospitalize Mrs. Daley from April the 8th 


through the lith of 1953. On April 9 she had some minor surgery. 
She was confined to her home for approximately 10 days after 
leaving the hospital. 
Our last contact with Mrs. Daley was in October 1953 at which 
time she was in a normal physical condition. 
Sincerely yours, 


Joun L. Kirzmruer, M. D 


RosEtanp, Ontario, May 3, 1954. 

Dear Srr: I’m Kenneth C. Daley. I’ve been in the United States 
Marines for 8 years, 3 months. I was sent home in February 1952 to 
await discharge from United States Naval Hospital, Camp Le Jeune, 
N.C. Was downtown one day and met Lucy K. Manus, went to- 
gether and went to Bowling Green, Ohio, and were married. I took 
it for granted her being a Canadian citizen and me an American 
automatically made her a citizen, for when I was stationed in Cuba 
and Japan, my buddies married girls and they came into the States 
with no trouble.. Now I know they were considered war brides. | 
did not realize that, to make along story short, it’s cost me $25 already, 
but around December 20, 1952, we were coming back from Canada 
via the Ambassador Bridge and we were stopped for questions and the 
officer told me to pull over and took Lucy into the office and told me 
I had to wait in the car, well all in all she signed this affidavit, swearing 
she was a returning citizen and that is what they are holding over her 
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head. Now listen to me, I fought in World War IT and also in the 
Korean war in the USMC, and I’m a proud and real American. I’m 
32 years old. Check my record. I’ve never been in jail in service or 
as a Civilian, and my wife is a good woman, she was just recently 
released from the hospital and did not know or realize what she was 
signing, she was emotionally upset and was afraid she would be taken 
away from me. The following April we lost our baby, and in January 
1954 she was deported back to Canada, I work for the city of Dear- 
born, and they have given me special permission to live here with my 
wife; the expense is getting me down, with gas and bridge fare. 

| fought for my country, against the Commies, and when I see and 
read about their open meetings and they get away with it. My wife 
is good, I can get you 300 names from fellow workers from the city of 
Dearborn who have met her and think and know she is a fine girl. 
Do we have to suffer for this the rest of our lives; deserters in the Army 
got a little sentence and are still living in the States. 1 know she did 
wrong by signing the affidavit, but realize this, she was in a pregnant 
state at the time and did not and cannot read or write, and the fear 
of losing her husband which is me, you must understand she was 
under terrific strain and proving it lost our baby the following April. 
Please whatever you do for us please do, for the United States is my 
country and I want my wife there with me to have a family and live 
like normal human beings. 

| hope for our fast entrance. 

Kennetu C. Da.ey. 
Vigquel Flores Castro—H. R. 5288, by Mr. Kilgore 

The beneficiary is a 34-year-old native and citizen of Mexico, whose 
wife and three children are citizens of the United States. He was ad- 
mitted to the United States in 1929 and resided in this country until 
1953 when he was deported on the ground that he had knowingly and 
for gain aided another alien to enter the United States in violation of 
law. 

The pertinent facts in this case are contained in a letter dated May 
31, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 31, 1955. 
Hon. Emanve.t CEuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5288) for the relief of Miguel Flores Castro, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the San Antonio, Tex., office of this Service, which has custody of 
these files. 

The bill would authorize the beneficiary’s admission to the United 
States for permanent residence notwithstanding the excluding pro- 
visions of section 212 (a) (17) and (31) of the Immigration and 
Nationality Act relating to aliens who have been arrested and deported 
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and who have not received consent from the Attorney General to 
reapply; and to those aliens who knowingly and for gain attempted 
to bring other aliens into the United States in violation of law, if he 
is found to be otherwise admissible under the provisions of that act. 
It would also provide that this exemption shall apply only to a ground 
for exclusion of which the Department of State or the Department of 
Justice had knowledge prior to. the enactment of this act, 
Sineerely, 
—_—— ———., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING MIGUEL 
FLORES CASTRO, BENEFICIARY OF H. R,. 5288 


The beneficiary, Miguel Flores Castro (Mike Flores), was 
born on January 1, 1922, at Chihuahua, Chihuahua, Mexico, 
and he is a citizen of Mexico. He is married to Evangelina 
Villarreal de Flores, a citizen of the United States, and he 
has three children who are citizens of the United States, 
namely; Miguel, Jr., age 9, Rogelio, age 8, and Armando, 
age 4. He resides with his family at 344 Concho Street, 
Eagle Pass, Tex. 

He last entered the United States at Eagle Pass, Tex., on 
April 18, 1955, as an agricultural laborer, and is employed 
on the farm of Homer I. Lewis near Eagle Pass, Tex., where 
he has been employed since July 22, 1954, and earns approxi- 
mately $25 per week.. He received no formal education, but 
was given private instruction by a tutor for about 5 years. 

He receives no income other than his salary, and it is neces- 
sary for his wife to work to help support the family, and her 
average weekly wage is $41. He owns real estate and per- 
sonal property in Eagle Pass, Tex., valued at approximately 
$8,000 on which he owes a balance of about $2,000. His 
parents, two brothers and a sister are residents of the United 
States, and his father, who is blind, is partially dependent 
upon him for support. 

The beneficiary was admitted to the United States for 
permanent residence at Eagle Pass, Tex., on May 2, 1929. 
He resided in the United States until June 27, 1953, when he 
was deported on the ground that he had knowingly and for 
gain, encouraged, induced, assisted, abetted or aided another 
alien to enter or try to enter the United States in violation of 
law, and he is now inadmissible to the United States for the 
same reason. His application for permission to reapply for 
admission into the United States after deportation was 
denied. 


The Director of the Visa Office, Department of State submitted a 
report on this case, as follows: 
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DEPARTMENT OF STATE, 
Washington, August 2, 1958. 
Hon. EManvugL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CELtEr: Reference is made to your letter of April 6, 1955, 
and its enclosures, wherein you requested a report of the facts in the 
case of Mr. Miguel Flores Castro, beneficiary of H. R. 5288, 84th 
Congress, Ist session. 

Requests for a report in this case directed to the appropriate consular 
offices in Mexico have met with negative results. However, it was 
pointed out that the Immigration and Naturalization Service, De- 
partment of Justice, has the complete facts in this case. It is there- 
fore suggested that the committee may desire to communicate with 
the Immigration and Naturalization Service in order to obtain a 
report of the facts so as to be able to give proper consideration to 
the pending bill. 

Sincerely yours, Roituanp WeEtcx, 
Director, Visa Office. 


Mr. Kilgore, in his testimony before a subcommittee of the Com- 
mittee on the Judiciary with reference to his bill, H. R. 5288, stressed 
the hardship which would be caused Mr. Castro’s family if legislation 
in his behalf were not favorably considered, and the fact that the 
beneficiary has resided in the United States legally from 1929 to 1953. 

Mr. Kilgore also submitted the following memorandum in support 


of his bill: 


SUBSTANTIATING Facts REQUIRED BY THE RULES oF PRo- 
CEDURE OF SUBCOMMITTEE No. 1 TO THE COMMITTEE ON 
THE JuDICIARY, House oF REPRESENTATIVES, IN SUPPORT 
or H. R. 5288, ror tHe Rewer or Micuet Fiores 
Castro 


Deported from the United States at Eagle Pass, Tex., on 
June 27,1953. Last entered the United States through Eagle 
Pass, Tex., on June 24, 1950. Previously admitted for 
permanent residence at Eagle Pass on May 2, 1929. He 
had continuously resided in this country for 24 years and 
has a United States citizen wife and three United States 
citizen minor children. Deported on June 27, 1953, for 
knowingly and for gain, aiding or abetting aliens to enter 
United States in violation of law, within 5 years of the date of 
his last entry. On June 29, 1953, he made application for 
permission to reapply for admission into the United States 
after deportation. This application was denied and his sub- 
sequent appeal was dismissed. 

At present Mr. Castro is physically in the United States 
asa Bracero. His alien laborer’scard number is L986771, and 
he was admitted on July 22, 1954, through Eagle Pass, Tex. 
Mr. Castro is 33 years old, born in Chihuahua, Mexico, on 
January 1, 1922. His address in the United States is 344 
Concho Street, Eagle Pass, Tex. This is also the address of 
his wife and children, his nearest relatives. 
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Prior to this, he was indicted on October 3, 1950, in the 
United States District Court for the Western District of 
Texas at Del Rio for violating 8 United States Code 144, 
On October 23, 1950, he was discharged of liability, after 
a jury Vv erdict had been returned of not guilty. 

Mr. Flores Castro has maintained a home in Eagle Pass | 


for his wife and children, who depend entirely upon him for 
support. In addition he contributed toward the su i = 

his aged parents who are legal residents of the Uni 

This added burden fell on Mr. Flores Castro as a resto of 
his father’s blindness. i 


Upon consideration of all the facts in each case ine uded in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 661, as amended, should be enacted and accordingly a 
mends that it do pass. 
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Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 277] 





The Committee on the Judiciary, to whom was referred the bill 
(‘S. 277) for the relief of Jean Pfeifer, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth m Senate Report No. 1318, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 















(S, Rept. 1318, 84th Cong., 2d sess. ] 


The purpose of the legislation is to authorize the payment of a 
lump-sum death payment under the Social Security Act to the claim- 
ant, Jean Pfeifer, in connection with the death of her son, John F. 
Inches (501-05-7167), who died August 7, 1951, provided that such 
claim be instituted within 6 months after the date of enactment,of 
this act and shall be acted on as if such application had been filed 
and any expenses incurred by the said Jean Pfeifer for the burial of 
the said John F. Inches had been paid within 2 years after the date 
of the death of the said John F. Inches. 


STATEMENT 










It would appear that Mr. Inches died on August 7, 1951, and Mrs. 
Pfeifer paid burial costs in connection with her son’s death. However, 
since she did not file formal application for the lump sum until Sep- 
tember 21, 1953, more than 2 years after the death of her son, she was 
declared to be ineligible for the payment.. The claimant contends. 
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that she, or a son, had telephoned to the social-security office on 
three different occasions before the period had elapsed, asking for 
application forms. The Department of Health, Education, and Wel- 
fare in its report indicates that there is no record of such calls in the 
social-security files. Mr. Pfeifer appealed the decision of the Bureau 
of Old-Age and Survivors Insurance and had a hearing before a 
referee of the Office of Appeals Council on May 3, 1954. The referee, 
in his opinion, upheld the Bureau’s decision, stating in part as follows: 


Under the Social Security Act there is no entitlement to 
benefits or other payments unless an application has been 
filed. The filing of an application is a condition of entitle- 
ment and the failure to file it may not be excused or waived. 
Ewing v. Risher (176 F,.(2d) 641). Under the provisions of 
the law it would make no difference how many telephone 
inquiries the claimant made or how many assurances she 
received to the effect that forms would be sent to her. Such 
an inquiry is not the filing of an application. Nevertheless, 
the referee is satisfied that the claimant and her son did 
not inquire at the proper office. It is not credible that 3 
different inquiries were made within a 2-year period and that 
the employees ignored or disregarded, first, their instruc- 
tions regarding the making of a record, and second, their 
promises regarding the mailing of forms. The referee is 
inclined to believe that the claimant and her son either called 
some office other than one of the Social Security Administra- 
tion or that they failed to make it clear that their inquiry 
related to a claim for a payment and misunderstood the 
information that was given them. 

It is the decision of the referee that the claimant. is not 
entitled to the lump-sum death payment for which she has 
applied. 


The Department of Health, Education, and Welfare does not 
recommend elimination or modification of the 2-year limitation since 
it appears to be a reasonable requirement and is operating satis- 
factorily in an overwhelming proportion of cases. The Department 
further states that enactment of a bill permitting Mrs. Pfeifer to 
apply for the lump sum after the statutory period has elapsed would 
be special legislation permitting one individual to receive social 
insurance benefits under conditions identical with those in which 
benefits are denied to others.’ For these reasons the Department 
recommends that the legislation be unfavorably considered. 

After a review of the foregoing the committee believes ‘that as a 
matter of equity this legislation should be approved. From a strictly 
legal standpoint the committee must agree with the conclusions 
reached by the Department of Health, Education, and Welfare in its 
opposition to the claim. However, the fact is that Mrs. Pfeifer did 
pay the burial costs in connection with her son’s death and the bar 
arises because of her failure to file the claim within the 2-year period. 
Apparently the claimant did make some efforts to try and clean up 
this matter but through lack of knowledge or confusion was unable to 
complete the matter as required -by law. Her claim was eventually 
filed not long after the 2-year period from the date of the death of her 
son, to be exact, something over 1 month. The committee is of the 
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opinion that under the circumstances the claimant should not be 
penalized for this time and, therefore, reeommends that the legislation 
be considered favorably. 

Attached hereto and made a part of this report is the report of the 
Department of Health, Education, and Welfare dated March 8, 1955. 


DepartMeNtT OF HEeAttu, Epvcation, anp WELFARE, 
Washington, D. C., March 8, 1955. 
Hon. Hartey M. Krucore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in response to your request of 
January 27, 1955, for a report on S. 277, a bill for the relief of Jean 
Pfeifer. 

The bill would permit the payment of a lump sum under section 
202 (i) of the Social Security Act to Mrs. Jean Pfeifer in connection 
with the death of her son, John S. Inches, without regard to the 
statutory limitation on the period within which a claim for such 
payment may validly be filed. Section 202 (i) of the act provides 
that a lump sum may be paid to persons who are equitably entitled 
thereto by reason of having paid the burial expenses of any individual 
who was insured under the program at the time of his death. The 
law also provides that application for the lump sum must be filed 
within 2 years of the insured individual’s death. 

The Department of Health, Education, and Welfare is not in favor 
of the enactment of the bill, since the applicant in question did not 
meet the time requirements for filing application for a hist asin death 
payment as specified in section 202 (i) of the Social Security Act. 
We believe such requirements are justifiable and should not be waived 
in individual cases. 

Mr. Inches died on August 7, 1951. Mrs. Pfeifer paid burial costs 
in connection with her son’s death. However, since she did not file 
formal application for the lump sum until September 21, 1953, more 
than 2 years after the death of her son, she was declared to be ineligible 
for the payment. Mrs. Pfeifer claims that she or a son had telephoned 
to the social-security office on three different occasions before the 
period had elapsed, asking for application forms. There is no record 
of such calls in the social-security files. Mrs. Pfeifer appealed the 
decision of the Bureau of Old-Age and Survivors Insurance and had 
a hearing before a referee of the Office of Appeals Council on May 3, 
1954.. The referee upheld the Bureau’s decision, stating in part: 

“Under the Social Security Act there is no entitlement to benefits 
or other payments unless an application has been filed. The filing 
of an application is a condition of entitlement and the failure to. file 
it may not be excused or waived. Ewing v.-Risher (176 F. (2d) 641). 
Under the provisions of the law it would make no difference how 
many telephone inquiries the claimant made or how many assurances 
she received to the effect that forms would be sent to her. Such an 
inquiry is not the filing of an application. Nevertheless, the referee 
is satisfied that the claimant and her son did not inquire at the proper 
office. It is not credible that three different inquiries were made 
within a 2-year period and that the employees ignored or disregarded, 
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first, their instructions regarding the making of a record and, second, 
their promises regarding the mailing of forms. The referee is inclined 
to believe that the claimant and her son either called some office 
other than one of the Social Security Administration or that they 
failed to make it clear that their inquiry related to a claim for a 
payment and misunderstood the information that was given them. 

“Tt is the decision of the referee that the claimant is not entitled 
to the lump-sum death payment for which«she has applied.” 

The 2-year limitation is definite and, with a few specific exceptions 
not pertinent to this case, operates without. regard to the reason for 
failure to file within the 2-year period. (The exceptions relate to 
servicemen who die overseas, in which case application may be filed 
within 2 years after interment or reinterment, and to a surviving 
spouse who had been drawing wife’s or husband’s benefits based on the 
earnings record of the deceased up to the time of his death, in which 
case no application is required.) This limitation has been in the law 
since 1939, when the present types of survivorship benefits were first 
established. 

The reasons for a time limitation on applications for the lump sum 
are comparable to the reasons for any statute of limitations. The 2- 
year limitation under the old-age and survivors insurance program is 
the same as that applied by the Railroad Retirement Act for filing 
claims to lump-sum death payments and the Veterans’ Administration 
for filing claims for burial allowances. 

The Department of Health, Education, and Welfare does not. recom- 
mend elimination or modification of the 2-year limitation since it 
appears to be a reasonable requirement and is operating satisfactorily 
in an overwhelming proportion of cases. _Enactment of a bill per- 
mitting Mrs. Pfeifer to apply for the lump sum after the statutory 
period has elapsed would be special legislation permitting one indi- 
vidual to receive social-insurance benefits under conditions identical 
with those in which benefits are denied to others. We believe this is 
undesirable and contrary to social principles of equity and justice. 

For these reasons, we recommend that 8. 277 not be enacted by the 
Congress. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Oveta Cup Hospsy, Secretary. 
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be printed 





Mr. Mitier of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
- [To accompany §S. 1893] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1893) for the relief of Harold D. Robison, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 2036, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 


[S. Rept. No. 2036, 84th Cong., 2d sess.) 


The purpose of the bill is to authorize and direct the Secretary of 
the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to Harold D. Robison, of Pleasant Grove, Utah, the 
sum of $8,865.35. Such sum shall be in full satisfaction of bis claim 
against the United States for additional compensation for the loss of 
clothing, household furnishings, and other personal property sustained 
by him, while serving as an employee of the State Department, as the 
result of the emergency evacuation of State Department personnel, 
due to enemy action, from Singapore, on February 12, 1942, 


STATEMENT 


When the Japanese invaded the island of Singapore in February 
1942, Foreign Service officers Kenneth S. Patton, Harold D. Robison, 
and C. O. Thompson continued their duties at the American consulate 
general following evacuation of their families. On February 12, 1942, 
advances to the outskirts of the city of Singapore having been made, 
the officers were forced to close the consulate general and evacuate by 
a British vessel which proceeded to Australia (Singapore had been 
under constant aerial bombardment since December 7, 1941, when 
war was declared between the United States and Japan). The officers 
were able to carry with them only a few suitcases and official docu- 
ments. Their household and personal effects were of necessity 
abandoned and were never recovered. 
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Under the State Department’s administrative regulations governing 
such claims, each of the officers submitted a claim for his losses. Mr. 
Robison’s claim in the amount of $17,665.35 was considered by the 
Claim Board of the Department on March 4, 1944. In accordance 
with the policy limiting the amount of reimbursement against any 
claim for personal effects to twice the amount of the claimant’s annual 
salary at the time of loss, Mr. Robison’s claim was approved for 
$8,800. Upon the Department’s recommendation this amount was 
reimbursed to him under authority contained in Private Law 13, 
79th Congress, approved March 23, 1945. 5S. 1893, if approved by the 
present Congress, would provide reimbursement for tive amount dis- 
allowed by the Department and the 79th Congress. Had reimburse- 
ment not been limited by the precedent stated, the Claim Board would 
have taken into consideration the quantity of and value placed upon 
individual items in the claim, depreciation, size of claimant’s fam iily, 
items inappropriate for reimbursement, requirements for official enter- 
tainment, et cetera. 

The committee believes that the equities in this ease warrant favor- 
able consideration. The claimant was a career employee whose only 
home was where he was stationed under Government orde rs. Thus his 
entire personal effects were necessarily located in the war’s path. His 
orders to ship out his personalty were received too late to diminish 
the loss. A prior evacuation of his effects would have only served to 
enhance the hysteria rampant at the time. The claimant took all 
steps available to insure against loss but his policy of $20,000 outlawed 
war risks, Part of the life of a career employee abroad is to maintain 
as well-regulated and furnished a home as salary and economic position 
warrants. Social station and the problem of ‘‘face’’ in the east are 
well known. ‘Thus the policy of our departments is to encourage its 
employees m the proper maintenance of their homes. Finally, of 
course, this claim was certified in the amount of this bill against the 
Japanese Government. Unfortunately, for the claimant, however, 
the treaty with Japan contained a disclaimer of reparations. 

In view of the foregoing your committee recommends enactment. 

Attached hereto and made a part hereof are applicable substantiat- 
ing data. 

DEPARTMENT OF STATE, 
Washington, June 7, 1955. 

Dear Senator Kitcore: Your letter of May 12, 1955, requests a report from 
the Department on S. 1893, a bill for the relief of Harold D. Robison. 

When the Japanese invaded the island of Singapore in February 1942, Foreign 
Service Officers Kenneth 8. Patton, Harold D. Robison, and C. O. Thompson 
continued their duties at the American consulate general following evacuation of 
their families: On February 12, 1942, advances to the outskirts of the eity of 
Singapore having been made, the officers were forced to close the consulate gen- 
eral and evacuate by a British vessel which proceeded to Australia. (Singapore 
had been under constant aerial bombardment since December 7, 1941, when war 
was declared between the United States and Japan.) The officers were able to 
carry with them only a few suitcases and official documents. Their household 
and personal effects were of necessity abandoned and were never recovered. 

Under the Department’s administrative regulations governing such claims, 
each of the officers submitted a claim for his losses. Mr. Robison’s claim in the 
amount of-$17,665.35 was considered by the Claim Board of the Department on 
March 4, 1944. In accordance with the policy limiting the amount for reimburse- 
ment against any claim for personal effects to twice the amount of the claimant's 
annual salary at the time of loss, Mr. Robison’s claim was approved for $8,800. 
Upon the Department’s recommendation this amount was reimbursed to him 
under authority contained in Private Law 13, 79th Congress, approved March 
23, 1945. 8S. 1893, if approved by the present Congress, would provide reimburse- 
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HAROLD D. ROBISON 3 


ment for the amount disallowed by the Department and the 79th Congress. 
Had reimbursement not been limited by the precedent stated, the Claim Board 
would have taken into consideration the quantity of and value placed upon 
individual items in the claim, depreciation, size of claimant’s family, items 
inappropriate for reimbursement, requirements for official entertainment, et 
cetera. The present Claim Board, whose members have changed since first con- 
sideration of Mr. Robison’s claim in 1944, has reviewed the full amount of the 
claim. When all the factors mentioned above have been considered, the Board 
is of the opinion that a reduction.of the claim from $17,665.35 to $8,800 was a 
fair settlement and that it provided reimbursement for effects which might prop- 
erly be considered reasonable, useful, and necessary in connection with his duties 
at Singapore in 1942 when prices in general were somewhat lower than thev 
are today. 

Claims of the three officers who sustained losses at the same time and under the 
same circumstances are listed in the following tabulation: 











Amount 
approved for 
settlement 


Amount of 
claim 


Anthority— 


Name » sal r 
Nate, title, salary Private Law 


Patton, Kenneth 8., American consul general, FSO-1, $9,000 


$5, 660 | 145, 78th Cong. 
Robison, Harold D., A I 


| 

i 
8,800 | 13, 79th Cong. 
4, 500 | 13, 79th Cong. 





rican consul, FSO-VII, $4,400 } 
rhompsen, C. O., American vice consul, FSO-unclassified 


I 
(A}, 36,500 











approval of S. 1893 
Enclosed for the committee’s information and convenience is a copy of Mr. 
‘ w? els " 


Che Department has been informed by the Bureau of the Budget that there is 


0 “tl » the submission of this report 
Sine y yours 
Turuston B. Morton, 
Assisiant Secretary 
(For the Secretary of State). 
I 


AMERICAN CONSULATE GENERAL, 
Sydney, Australia, June 23, 1943. 


Subject: Request for reimbursement for loss of household and personal effects 
abandoned at Singapore on February 12, 1942, owing to enemy action. 
The honorable the SecrerarRy or STATE, 
Washington. 

Sir: With reference to Diplomatic Circular No. 2129 dated February 14, !932, 
transmitting departmental order No. 532 one-fourth of December 21, 1931, I 
have the honor to submit the attached inventory in regard to reimbursement for 
loss of property which was abandoned in Singapore two days before the surrender 
of that territory to the Japanese. 

Most of the household and personal effects were left in my residence at 44 
Stevens Road, Singapore. Nine cases of property were left in the office of the 
American consulate general, Union Building, and one car in the garage at Consul 
General Patton’s residence, which, during the last few weeks, had been used as an 
office. The office in the Union Building and Mr. Patton’s residence were turned 
over officially to the Swiss consul. 

No claim is being presented fora collection of Oriental curios which were accu- 
mulated during my service in China, Japan, the Philippine Islands and travels 
throughout the world, but is confined to those items which go to make a home in 
keeping with the social obligations that are expected of a representative of the 
United States. 

I wish to invite the attention of the Board which reviews these claims to the 
Department’s circular telegram which granted permission to Foreign Service 
officers for packing and transportation to the United States at Government ex- 
yense household and personal effects. I believe this telegram was sent out by the 

Jepartment in August or September 1941 but it was not received in Singapore 
until some time during the latter part of October. After the instruction had been 
received it was no longer possible to secure the services of packers and all shipping 
space was being utilized for the handling of strategic war materials. 
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4 HAROLD D. ROBISON 


If I had been in a position to take advantage of the Department’s instruction 
and send my household effects to a safer area it would have been necessary for me 
to try to locate a furnished house, which at the time was practically unprocurable. 

After December 8, all my time was occupied in evacuating the American com- 
munity and my wife was on voluntary duty assisting in handling war casualties - 
at a Chinese hospital, leaving neither of us time to take care of our personal effects. 
Mrs. Robison left as a deck passenger on January 30 with a few pieces of hand 
luggage containing wearing apparel. I had only 2 hours notice before the time of 
departure of the boat on which J had been granted passage to wind up all my 
affairs. I spent most of this time in an effort to locate other consular officers and 
the two military observers who were to accompany us, and only had time to pack 
necessities such as foods, bedding sufficient for a 10 days sea voyage, and a few 
clothes. 

The following people were frequent visitors at my home in Singapore and I 
believe they have a general idea of the household and personal effects which I 
was forced to abandon. 

Mr. Monnett B. Davis, Chief, Division of Foreign Service Administration, 
Department of State (formerly Consul General at Singapore), and Mrs. 
Javis. 

Consul General and Mrs. K. 8S. Patton, Caleutta (formerly at Singapore), 

Vice Consul and Mrs. C. O. Thompson (formerly at Singapore) 

Mr. and Mrs. Edward Broderick, Muller Phipps Asia Ltd., 1 Park Avenue, 
New York. 

Mr. and Mrs. A. R. Bartlett, General Milk Co., Inec., 19 Rector Street, 
New York. 

Mr. and Mrs. A. B. Tyrell (Radio Corporation of America). Mr. Tyrell 
is now on duty in Washington, D. C. 

Capt. Archer M. Allen, United States Navy (now on duty in Washington 
with the Navy Department) 

Mr. M. D. Cooper, United Sttes Navy. 

The delay in submitting the attached claim has been due to long delays in con- 
nection with the exchange of correspondence on the subject between myself and 
my wife, and illness. 

Respectfully yours, 

True copy of original signed by: 

Haroup D. Rostson, 
American Consul. 


CoMMONWEALTH oF AUSTRALIA, 
State of New South Wales, City of Sydney, Consulate General of the United 
States of America, ss: 

Before me, Perry Ellis, vice consul of the United States of America, in and for 
the consular district of Svdney, Australia, duly commissioned and qualified, per- 
sonally appeared Harold D. Robison, who, being duly sworn, deposes and says: 

That the attached inventory represents personal and household effects aban- 
doned in Singapore, February 12, 1942, owing to enemy action. 

That, with the exception of the items marked ‘‘New or purchased in 1941,” the 
inventory was made up from records made during the latter part of 1939 for 
packing and insurance purposes. 

That I have made informa! inquiries and have been given to understand that 
it is impossible to recover insurance as my policies did not contain a war-risk 
clause. 

That it was practically impossible to remove these household and personal 
effects from the war zone owing to disruption of packing facilities, transport, and 
lack of shipping space. 

That, owing to climatic conditions, I believe that unless the household and 
personal effects are recovered by December 31, 1943, they will be a total loss. 

That the value of the household and personal effects listed on the inventory 
represents a true value to the best of my knowledge and belief and the items were 
essential for maintaining a home in keeping with the requirements of my position. 


and further deponent saith not. 
Harotp D. Rostson. 


Subscribed and sworn to before me this 23d day of June A. D. 1943. 


Perry E .uis, 
‘Vice Consul of the United States of America. 
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Inventory of household and personal effects belonging to Harold D. Robison, Foreign 
Service officer, and wife, abandoned at Singapore, Feb. 12, 1942 


[Value ite States dollars] 
PICTURES 





i 
Item |} Condition Value 





1 large print (3 sect.ons), 30 by GO inches........ 22... 222 nen ee kee cdc ee exeellont... ..} $30. 00 


Do 












1 colored print (raised de 
4 pri 


ign) (Bertha Lum) 
ts, size 18 by 2 t 


, at $10 each... 
$12 each. 
_ 





? 
‘ 
; 15 inches, at $7 each.........-. RS ais a 35. 00 
nuches, at $5 each--... 


ches 












9 
24 in 









1 pictures { 
jered pictures ( 
i frames includ 


t $5 each .. 





rve 








son 


at Singapore (original drawing)... ...... .d 





) BeOS 30. 00 
rRAYS (some were never used) 


wnn)...... , we .-| Exe 
ysall with carved frames and Peking |.....do 





.-| $7.50 


ineiainenk i 37.50 





20. 00 
15. 00 
15. 00 





tail trays (gold lacquer), at $6 eacl 
te } 


_— 
ho 
S 


ho Shogo s 
= 


1 leaf), at $5 each... . om do 













mi tray (2 1 iar 








I , atk t Gases . 
bow!, fork, spoon, and tray (black lacquer) st ssde cd setmacus -+«+-U9 
, er (black and gold jaequer) 





00 
». 00 
00 


cers (gold laeoue 


i =“ 
reainer, sugar bowl, and tray (gold lacquer)......'...:.do 
at $2.50 each ; ; ' Pee) ee 


RD et ee ee 





bo > on 
= 
= 


— et 
= 
S 


en ? ec - 
bowl, 12 individ 
lividuals spo 





xes, at $2 enc 
scquer pow derbox 5, at $i 7 


uer coasters 








PIETY CORBCISE..c cvctcdocsavisose 









gold lecquer cigarette box..-...-. 3. 00 
lack lacquer cigarette hoxes..- bide Selcthasisd Said dks cis eli Teil 6.00 
irge black Iaequer bow! with stand (silver inlay)... ...............-.4....-..)-...- ck 4.00 

] large black lacquer vase (silwer inlay) ........2....-..0.2.. ce. cette eens 2. 00 
lack lacquer bon-bon dish with cover.............22.4....4-2.2s.css<0esssns)s=--- 2. 00 
red lacquer bon-bon dish with cover. ...........--- 2.4. cec eek ese dese ene cess} eee 4 2.00 
2 bine lacquer vases (Chinese silk lacquer).............-........26c22..42.-i.-!-- 4.00 


1 silk laeqner vase ibis cibibpigdabendedbiddenddniucadbbihiiiddibhs Mian des : / 
2 imamen che ened COTTE TBE) cdc coeds ribs ik ee hs ie es he Se wae’ } 4.00 
red iacquer table (gold leaf).................- onhigecn tite adi binibistdti: atodaiakiinich cinta d 15. 00 
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Inventory of household and personal effects belonging to Harold D. Robison, Foreign 
Service officer, and wife, abandoned at Singapore, Feb. 12, 1942—Continued 


[Value in United States dollars] 
DRAPES, CURTAINS, CURTAIN RODS, ETC. 





Item Condition Value 

















| 
| 

Dining-room drapes at windows (4 panels) -_ ..- rossososnsececensesncseseeeneees| Very good..... $20. 00 
rr ULI TE eT ot ek a pas cn hate eed bile bp ininabe kin 25.00 
Papen: On: NOD Dae BRN i a ee eae Ba, | 6.00 
Oornice for dining-room windows._....... | aay 8.00 
Biving-room drapes._... OTT, GION Oe ORSON oT ia } 20. 00 
Living-room drapes (in aleov WAP i ieee cs ctnnene he dibarsi atdctkas seatlacdaike a clan aah aaa 2. 00 
4 long heavy dr: pee i UNNI RN i se a hs Gish ities 20.00 
Wrought iron pole for same (extra long). - hai ea tat 4.00 
Curtains and drapes in principal bedroom a2 windows in room)... MEAS F 40. 00 
Curtains in dre ssing room CED a Wo 7e) CY LT MEN toy MS KATP ee Te HERO bgictiesiidsitinns 10. 00 
= curtains and shower curtain (set). it psd tindrecln ts een beseh A NIOIO beady none 7. 

Lined drapes and eurtains stored in trunks wh ich were used in previous ‘home. Chas” Se | 90. 00 
3 bolts (75 yards) heavy silk for drapes (new) NE ee Nes REE | 75.00 
Curtain rods, brass 0 RR PRE PDAS RE EAE ES oe yee aS ain ES saa ae 10.00 
l long (644 fee t) wrought iron pole for he avy wall hanging 9 deem ceeds Hanes oie ssiitat 5.00 
1 long (5'4 feet) wrought iron pole for heavy wall! hanging.................... aFCre eR eae! 4.0 
1 long (4 feet) wrough on pole for heavy wall hanging insbibantanwedehittnbeatcciacdaee --- } 4,00 
1 long (3 feet) wrought iron pole for heavy wal] hanging...................... a Ee 3. 00 
6 long (8 feet) brass poles for mosquito net racks. .........-. 0... eee eee ae “eee 6.00 
3 stretcher rods for other mosquito net in guestroom.-.................-..-...- YE orate 3. 00 





CHINESE RUGS 


(All No, 1 quality; some of them superquality. All rugs in excellent condition; some had never been used) 




































39 by 12 rugs (embossed), at $175 each.................2.-2 eee eee TRAE SPs eG 
18 by 10 rug (embossed).__. * RSI RES Es SRR en MG | " Sa a 125. 00 
18 by S rug (hexagonal)) (supefquality)............. so lises rcs lg tbead slips dot dcinddunheaile } 175.00 
24 4 a 0. 00 
23b ‘ i cialis oe SAAR AF. ee ae ; ee 60.00 
1 54 by 8 (oval) embossed........... ‘ : & sp aniiniliatink exntes iisnlivedilaivednk ae 
23% by & (oval) embossed... ... oes - - 0 «- aoe . oft ‘7 
22 by 3! (fan-shaped o . nme e . anodm - . aj~« ° wchda | 75. 00 
21% by 14 (round boeetoousis ichshia devin « “ Peer eeepc, Pee ‘ oe 
13 by 6, oblong embossed ae 1ST PRAY SON ae ; > 25.00 
1 2 by 2, square super at renee KoA ae ‘ ze : ' oo 
2u3 aby 144, round (embossed). ............- . ‘ ; i Pi : 10.0 
42 by 3} fan-sh aped ae eB a a a -reseeens] 50. 00 
32 by 3 2 3 (oblong superqualit | SONS Satie as ie POEL : siielptane apiiends of BR ararnaeeS 36. 00 
3 2 by 4 (oblong) superquality.................. MORE RA Ys Te EEE, FES REESE 48. 00 
21 by 3 (ob long superquality EET OIE foe PBI BLE AE PEEP aE AO cpiedtincinoeeapel 12. 00 
1 1lg by 3 (saddieback) superquality.................- RE ITER et POR eT HE etn 7.00 
1 2*4 by 2) (round) superquality........ PaaS RS NNR Pac OP Re EE Ee ne EE EAT SET 12.30 
1 2 by 2 (round) superquality_.. In Ed ial cath Cia lahiid Lill ele hk aieiam meme 8. 00 
12 by 2! » (lante arn shape) superquality- ee a a peace ESR BEETS 9. 50 
11% by 3 (sade lieback) top of ottoman.........................- Ph eats Nie neni we counsel 7.00 
12 by 2 (round) top of ottoman... PIERO RS REN ee MELE lat | Ne EERIE ASS ie ne ee 8.00 
13 by 6 (oblong) superquality, fairy rug, w allhanging SF EAS SSR MSR RR HEN Pod: PRET ten Po 36, 00 
13 by 3 (square) superquality, ship and waves, wall Ranging... .. -. 2-2. 00s} occ ecnnenncee- i 20. 00 
TAPESTRIES, WALL HANGINGS, EMBROIDERED COVERS, ETC. 
1 priest robe (wall handing 6 feet by 10 feet) rust and goldieaf.................. | Very good..... $125. 00 
1 piece tapestry, wall hanging (8 feet by 12 feet) new, never been used. ........ Excellent...... 25.00 
1 piece tapestry, wall hanging (4 feet by 6 feet) new, never been used..........}..-..d0......... 25. 00 
2 scrolis from Tibet, at $15 each AMINES FP ee 30. 00 
1 wall banging, old embroidery (4 feet by. 6 feet) new, not used... _...| Exeellent.....- 20. 00 
1 wall hanging, old embroidery (24 feet by 7 feet) new, not used, “stork and | Very good..... 15, 00 
flowers. 
1 piece tapestry (cover for baby grand piano) new, never been uSed...........- } Excellent...... 15. 00 
1 piece embroidery (wall handing), new, not tsed__................--....-----+).---- Ou... 02 10. 00 
25 smaller pieces of embroidery (average $2 each)............-..-...-..2..22-.. | Very good..... 50.00 
5 smaller pieces of embroidery (average ™ realy Sovdaencakninascbrucgunthieunee fiseta OBS cosa 15. 00 
4 table runners eres Fa Gaal, ; Be: eS Saaeaeen ae 16. 00 
ye ee 
2 Chinese iy at $7.00 each Sinaia wakaredaidi. a Duiiiakkhin ekcbickiigancbadswwennibsiiin ery good..... 
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" 
» Inventory of household and personal effects belonging to Harold D. Robison, Foreign 
“ Service officer, and wife, abandoned at Singapore, Feb. 12, 1942—Continued 
3 [Value in United States dollars} 
: ELECTRICAL APPLIANCES 
t 
Item | Condition Value 
> Electrical fixtures and fittings throughout house, including transformer.....-.. Very good.....} $100.00 
00 1 Wwaldiie trom osu SINE) 5 on dnc prime ene cedaashd te paunedhoneaien Ei onboeas 15.00 
oo «6 fy_~Cs« Waiffle fron (small size). __-. 2-2 -nnennnwnnennnnanseneneotntenes Good siete 8.00 
mo | 1 électric iron Garge) automatic... . 26... 2c eecinwn nnd mncsseveccneseasenes , Very good... 10, 00 
oo | 1 GiSCEr1C IFO. (EPO VEl BING)... oon cence cnnnnnnnmeouneaes eu ctiiguisnhetsecat Adsl it 5. 00 
oo | i electric sandwich grill (large size and automatic) ........--......--...--.-- Excellent_..... 12. 50 
o | 1 vacuum cleaner, and attachments... _......._....-.--.---,---.--.-----s Very good 75. 00 
om 1 Toastmaster (double size), special order in 220-volt (new) __--n«-ua-n| Excellent 21, 50 
00 k 1 hair dryer - Aan ddnendadacheesneens ses beeseassaseabe | Very good..... 12. 50 
4) j 1 1 We house electric fan, 16-inch-. : PEE RSE A) IBA els: - : 35. 00 
om (Ct 1 smal electric fan CAEN REESE SR a ee ee ee ee Good.......... | 8. 50 
00 1 pair electric curling frons.............. a ae | Very good.._.. | 3.00 
“ 1 toaster (not autor ¢ . 3 RS RAE A ON CAB SH TIO ncorbdeas | 2.5 
wo 1 eleetric Mixmaster, bowls and SMUG, DEW ais. sinc ime wogcndl nce door nteed Excellent_... | 29. 75 
sy Bee Tusa PA AE SS j : 
~“ FURNITURE 
» it, consisting of twin beds, dresser, highboy, night | Very good..... $225. 00 
l hair, covered in trib el NE a a oe pier © Mahe tat | 35. 00 
l le with 10 yards around same PR ainsi Ae RETEST 45.00 
; th antique frame for dressing table eee Sec ee ----| 20. 00 
t) ttique, covered with tapestry......... abies cee re sit do adel 10. 00 
; icnanen oopiordiaiaitied ...| Very good... -| 20. 00 
teakwood chest (carmphor lined).............-.--....---.- do oe 45. 00 
w ‘ d eeusesnacte __..--| Exeellent_.....| 40. 00 
sad drawers and used as desk... iin te see do ee 25. 00 
i) ne teak ta ih : ns dino wibuet aint Very good... oe 20. 00 
bathroom ] 3 sain Nearetiesiependaaeekacieteentonaned C, SSS | 3.0 
od pair bathroom seales : mf a aaidemeepiiiad s -~-<---| Very good ----| 5. 95 
n) | bench in dressing roon : mkebivardide ahaa ee ee a | Good. ._......- 5.00 
amphorwood chests (intricately carved)..........-..-....-.<.-ssee-neeee--- | Very good__.. 75. 00 
sttan armcha solid backs ; ble mine ---------| Good esi, 20. 00 
2 rattan tables ee ee. sn ebeedemeant Var aeea. 15. 00 
3 i smnal) rattan table ST BT iw 8. 00 
° l rattan (solid weavir shoe rack, 4 shelves, 10 feet long... .......-.- vconaat Veen good... ‘ 10.00 
o ittan weaving) magazine and bookstand ae Sits : Good eS 8, 00 
“4 he my : werassnsllsis Samtaeden etaane eR ae eR, 6. 50 
pe st and upholstering : sid ot Fide ne IB Si eS See } 15. 00 
9 att bed r servants Phy Ae a BE Yo REESE _..d0 nee 12. 00 
& » canvas cots (for servar a ee ae do ix 4.00 
> lack lacquer iwich stand with 3 large trays (mew)-...-- eae hr aes 5. 00 
}- UY 2 round (barrel shape) black lacquer tables Sra ea a eats | Very good. .... 10. 00 
2. 1 piano and bench DAP oo wade aa ee S2cecced py eS 500. 00 
5. OO i solid mahogany settee (long, with upholstering) ... Aap nts wwcueilecest ee. oe 40.00 
9. teakwood desk, large, with drawers... Saab chepda ea eee eee | Very good. Sia 30. 00 
7. 00 » il teakwood table (extension sajacwaipea ; PRAROTA ME eR do nnuta 20. 00 
5. 00 1 teakwood table (round ari : _-assese----.} Exeellent___... 15. 00 
G, OD 1 carved fireplace bench Gis mhpbaniivied shdiimministchahe dbecmakadend nates | SESE 3 20. 00 
0. 00 § 1 wardrobe for clothes in dressing room....-....-.---------ce-as-sesecerenenee- | Very good....- 10. 00 
hited 3 eakwood hatracks ee . OE Pa: ERE TW Eh GERRI LE Son eae RAN | CS RRS 15.00 
: + akwood clothesrack : SORIA A NEE EAR Very good....-. 400 
set black lacquer t ables (5 tables) with silver EY, NOW ss. ddadcbdsestidvins Excellent...... 35. 00 
dill 1 set (4 tables ) carved ELDER TEETER RA LE tee: YR FOE ESOT | Very good_.... 35. 00 
=» lset (4 tables) c arved wis} toe toe ee a aad eebedanreinnensdsieeuien ny eaiiid ~ fo 15. 00 
5. 00 + 1 teakwood magazine rack or SERS * SEER REBEL AE ETE NRE A Si 8. 00 
5, 00 3 separate carved ‘wood tibies with drawl. <ic.wescc<cdcwwcwtenwaseieneeendise 30. 00 
5. 00 + lcarved stand with 2 heavy bronze trays, 3 feet in diameter..............-.-.- 40. 00 
0, 00 = Dining-room chairs, 2 side tables (lime teak), grass mat............-..-.....3 6. 00 
0.00  2kitchen tables and i DOG BOON. oasis a cccvddudvtdsuierterievensennetemass 15. 00 
5, 00 «1 WOK BOOr WOME OW onan ewecnidin scot owedawn cass inpeunasevivedibet 6. 00 
* 1 ice-cream freezer (6 quarts).............-...-.--4...... Apasiateqeieeapathabumnns 7. 50 
5. 00 + lice-cream freezer (3 quarts).......... nic dadvdtinliueuedwehtimasteianieatyanete : 4.00 
0. 00 i i CURDGRTG US BUTTON nano on wk Sah Sekerdcccvidcianscquesenarebebieeeetas 10. 00 
0.00 GF 2cupboards, or meat safes, in kitehen_..........---.1---+---+ see seseneennesase 15. 00 
15.00 T lice chest... Sitka aids dea caw aveuiedeigninwmenkmanelaagecs 4 00 
6.00 i i smoking table with two brass trays._......---...--..--.2-2.---eeeeeeeneneee 5. 00 
(8.00 i 4 card tables, at $5.05 each (new) oc. 22. oso c cn ccocccccnccsccewcederseneveses[oenen 23. 80 
5.00 2 card tables, at $2.95 enclis. cocci. 2 2a nn cnnevn waeenewesewewnreneeeeses 5.90 
5.00 © 1 Brueni gong (extra large size and superquality of tone)..........------.-- RES 27. 50 
ee IETS os aa IAI LEI AOE OES EOP L OLDIE LION OS EME: EAS 2.50 
| 1 large black rosewood carved stand for gong............-------..-+-.++--+-+--- See 20. 00 
i) 1 brass dinner gong and carved wood frame_........-...-..-.-..------.---<--+- 7.50 
* 2 Beauty Rest mattresses and 2 box springs, at $39.75 each 159. 00 
= 2 metal frames for above, at $19.75 each ....-.-..-------cnnnnvonnsnnnseenesncees|oseos 39. 50 
@ 1 Westinghouse radio, 10-tube set_.....-....----------2eene-nnwnenonneseececses Be 100. 00 
id 1 Philips radio set (13 6aDe) BOW inn.ic.cacacccececcecncdecwsannesndnsonnens ad Excellent..... 125. 00 
































































































S HAROLD D. ROBISON 


Inventory of household and personal effects belonging to Harold D. Robison, Foreign 
Service officer, and wife, aband at Singapore, Feb. 12, 1942—Continued 







































[Value in United States dollars} 
LAMPS 
Item Condition Value 

1 bronze floor lamp (refiectory) with silk shade... .................-.......... Excellent...... $25. 00 
2 wrought iron bridge lamps and shades, at $10 each ..................-.-.--... Very good_.... 20. 00 
2 Chinese porcelain table lamps, shades and carved bases Excellent...... 40.00 
3 Citinese porcelain lamps, as above... ~ cn ec ene cee ween en dese fidese Misi atsé 19.00 
I heavy bronze table lamp, base.and shade... .....2.........-..-.....--.-.-.-- Lanmes 0 ERE Se 15. 00 
3 white porcelain table lamps, bases and shades. ...................--.......... fis 3 catia cece 15. 00 
2 snall in RT a ocd erininripercnancer Staebacalats | Very good... 7.00 
2 sinall bed lamps, at $2.50 each... plaids Jk ins aioh domwatai hal Caldari Ee eee 5.00 
2 heavy bronze Peking lamps and shades, 2S “OT RR ace snpiicionbiieenamicsacd | MRM Re cine 12.00 
sme RII ON oo nls eameniormniniainaemaintaaidbaalaten| cue ss ': _ Breadegemer ya) 8.00 
1 horn lantern (Peking) ........-.. le eae oo MES Lea 3. 50 
2 Peking lanterns with stands, at $2... ...............-......... csnaibuitsiainieoameiiacs Very good..... 4.00 
1 small crystal lamp OE RI ee a bas Sr er: Woes 2.50 
More than 100 yards of electric cord for lamps, ‘and to connect same with the | Good......-__- 18.00 

few wall plugs, at an average of 15 cents a yard, plus connecting plugs and 

fittings for same. 

MATTRESSES, PILLOWS, CUSHIONS, BEDDING, ETO, 

1 large size mattress (514 feet by 8 feet) specially made for sir-raid shelter......) Excellent eiknel $13. 00 
6 singlo mattresses, $ ry ES Soe i 54. 00 
4 down pillows, at $6 each : ent... | 24, 00 
4 kapok pillows, at $1 each........ 5... Se Raakiah mneiea temenbed Very ca So 4.00 
2 feather pillows, at $1.50 nach - hale Sakecedaakes at cmantanenaumngusicked ...,.do Seiad 3.00 
1 large round cushion, covered w fis Coen weaterted. ooo kes occa oceaes Very good..... i 3. 50 
2 large square cushions as above oe eae < tie Soya op Par eee ae pea 3 as sash 5.00 
2 small round ee A OAD nn akeeanabceaeteneantes io) See i 5. 00 
16 kapok cushions, covered with aii Oi Ss ee re sg ccc ccatl 20. 00 
ewes Cea ner eer Leet MUM) oc eo nk caldcdas “Excellent... ! 50. 00 
3 —_. double, full-sized, all-wool blankets, at $20 per pair. ads eadaccckcccsewsd VOT M08; 60. 00 
: sing! & sized blankets, 100 percent wool, at $15 each... ......--.2...-...-...-. Excelient...... | 60, 00 

double-hed size pure wool, hand- crocheted Afghan (new) never been used... ate ere i 15. 00 
bextra fall size mosquito nets, best quality.......-..............-.----.-.- _...| Good subuant 20. 00 
1 single size, best quality, mosquito net...............-. Bf ie a ean hh . a Ee | 8.00 
3 single size, cheaper nets (for servants) .....-.-.22 22.2.1... en neon eee See | kare : 6, 00 
4 single cotton b lankets, at $1.50 each -_. .-| Very good..2..] 6.00 
Old linen which was in everyday use but the condition of it was good. Such |__... Stet cent 60. 00 

things as sheets, pilloweases, bath towels, hand towels, dish towels, etc. | 

Nearest approximate value. 
2 handmade filet bedspreads (large size) fine quality_....................-..... Excellent...... 25. 00 
2 artificial satin bedspreads to go under the above...................--......-.. ; NAB BO &. 00 
2 filet bedspreads (single size)... 22... tee eae eee Very good..... i 12. 00 
SS AE ARK J ibe giaity dene pa eae hea emo Caen Rms TEL pe SS Si a 15. 00 
EN SERRE BES SP Ng TAA. Ga pep aN ae LD SOI aN LD Che Ped OI NCES ; Very good..... 5. 00 
1 rea} satin be loover (full "Seite egg ae SAI TAS Lad RAE TR ce SEE gc. Re j 8.60 
een ne ee nn cccusigabuvcuccndaawantacenneums 1 Gi } 6. 00 
2 tufted chenille bedspreads, single size (new).............-.........--.-....5-- Excellent...... 10. 00 











LINEN 


Condition 








(The following linen was all new, stored in chests, and had never been used. 
perfect) 


therefore was 












Oi ieath 070 tra SON ot 0 a en | Excellent...... 
5 percale sheets (72 by I Ns i a aera eceiennhemepigeetbalbiecniarnnn ee ainees aipait 
6 percale mer CAE EE ES SA AR ieee REESE UE. * saab 
6 picot pilloweases, at 40 cents each... ..........-......--- 1-0 - nee enn neene 5s Al nccsemosbiaie 


12 eolored bath towels (large size), at 90 cents each..........---.------- Neale, aay” Valiente: 
ep -SPTLILD TINGE LOWE BE 70 CHINE ONO ae in iin oven ccccvoscnnnscemeaseascenvacss|auncs 

24 larce. white muslin tea towels, at $2.25 per dozen_...............---..----o-- i 
24 linen dish towels; at $4.70 per dozen............--.-.-- n-ne nen eee n nn ne ce en|-nnee / 
2 colored bathmats, EN) SRDS SD gi PARED aPC R ERS AES Re EO a 
Be ea, BE LE OO GE isi idichidon mdncbhonitheannexnimapavecceesusnes 
ie SON, SE Ee TIO ON i ce tnennnencahcenraveneuumadendananbanonbheueue 
32 linen face’ towels... 2... nn nnnn soe 















$24. 00 
24. 00 
5. 10 








— 


P Spree op oSps 
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gn New table linens, banquet cloths, luncheon sets, napkins, dresser scarfs, etc. 

It is practically impossible to enumerate and describe each individual piece of 
: this linen which runs into hundreds of pieces. A very careful inventory which 
was prepared in 1940 showed value of well over $1,000. This linen is all new, 
never been used, and has been kept in perfect condition in camphor-wood chests, 


— & It consists of tablecloths from 2% yards to 6 yards each, various kinds of tea 
18 cloths and napkins, luncheon sets, runners, doilies, dresser scarfs, beautiful 
—_ o handkerchiefs, ete, All this linen is made of first quality Irish linen and is all 


hand-embroidered, much of it is solid Venetian, and some of the new Saigon 


































































5. 00 : 
0 © work. There are also dozens and dozens of hand towels, guest towels, and 
0 FF fingertip towels. 
ae Approximate valuation on the whole amount is $1,000.00. 
5. 00 
7. 00 
5. OO Item Condition Value 
2.00 
8. 00 | 
3 5D Tools sod tmplemente for garden... on oo cdddeerdcdobcccanecccsceouencoes OSS Gay Ro $25. 00 
4.00 Potted plants, jars, crocks, ete., for garden.....................-...-...-.......| Very good..... 50. 00 
2.50 Zine washtnubs, boards, hose, 2 ironing boards, sleeveboard, clothes baskets,/| 
8. 00 large crocks for water and rice containers, frock racks, towel racks, clethes- | 
lines, doormats, shelving and built-in-cabinets, ete.........................-- | Good... ciewed 50. 00 
Blackout material throughout the house.................-+--ecess-eeennsnnans feshee OO cstininrt’s 50. 00 
New flat silver (no pieces missing and all in excellent condition) 
om 24 dinner knives 12 fish forks 
the 24 dinner forks 2 butter knives 
4. 00 12 entree knives 2 sugarspoons 
4.00 12 entree forks 2 pie servers 
oo 24 salad forks 4 berry spoons 
« u) . 
5.00 36 teaspoons 2 sauceboat spoons 
5. 00 12 dessert spoons 2 gravy-boat spoons 
—— @ 12 ice teaspoons 2 jelly knives 
a 12 coffee spoons 2 olive forks 
10. 00 12 fruit spoons 2 cheese knives 
~~ 12 oyster-cocktail forks 1 tea strainer 
8.00 12 tablespoons 1 asparagus server 
6.00 12 soupspoons 6 service spoons 
eM 12 boullion spoons 1 carving set and nontarnishable box 
= 12 bread-and-butter spreaders 2 nontarnishable chests 
12 fish knives 
25. 00 
1. o One check was written for whole amount. Do not know price of individual 
15. 00 pieces ($322.50). 
5. 00 OLD FLAT SILVER 
&.00 t 
6.00 ’ i 
10. 00 Item | Condition | Value 
GS GE in ccccinncdcntduddcinaiinoisnnstataiscimniaeile ctnadededdedddcmesieiliadeeiinin 
a ta a le 
was § soupspoons......... wees Sapiens wares a es ts esta ov cs NG AASUS Sus de also A esl 
8 DORR Gi - Rar SIONS nin oi ins wh teacenbbacensenboebescnsseaccaaaael 
8 dessert spoons.................. RO EO iE Be ei ER 
or. 1 GI a a i wr rd la ea eas |>)Good.......... $50. 00 
24. 00 EOS inti eendiakicdieddedbintiabeemais satin ' 
24.00 FF ae ng RE REN SRS BPRS H SENSE 
5.0 OE 1 gravy ladie...............-.- 
9. 40 : EB GVO cntibddotccedubanbssadkuuecabousoima 
10. 80 ; CID ink i pi bis witkindeneeienuetnn 
9.00 2 roo nay iipindchpiidaesenabebnsedbeniies 
4h) 12 fruit forks... 20. 00 
04 © I a Si a eS ba ee hic Sec Sipscak pe saan eadad abkdebabin / 
3.9 Ri a eRe pee REL SRE fn lpr NUS Pat ogee PaO 
12 FF 12 after-dinner coffee spoons (silver handles, gold spoon), specially made with 15.00 
24 © name “Robison” in Chinese characters. 
ao - 12 silver cocktail cups, on pedestals......... 18, 00 
40 & 1 silver tea service (silver plate)............. ery 30. 00 
: 1 pair candlestick holders (sterling)... ................ 12. 50 
——- i 2 pairs candlestick holders (silver plate) .......... si ciaciibiadtanes ise ho ccnnedocnkotekek ices. BS 10.00 
5 2 silver hurricane lamps........ SALEEM Ee ee et pe aaa OSE 10. 00 
1 large oval silver platter... caies ‘tec RE 12.50 
2 large round silver platters.................--. ih cconediiin 20.00 
1 double (top and bottom) silver vegetable dish_.......................-..-----|----- do 7. 50 
2 large silver ers. Very good..... 20.00 
‘a 
: ai is 
See, é ne 
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OLD FLAT SILVER—Continued 




































Item Condition Value 
1 large silver loving cup...............-.......-. Eo ccdaensguaiastbebaue $15. 00 
$ silver beer mugs. ............... 12.00 
1 pair salt and pepper shakers 2. 50 
6 pairs individual salt and peppers.......................-. soisntaidumasl Miclatabicidcnavds 5. 00 
I Ns Gabdinucip hanes amnck tak aeblpiae iia abil woe 2.00 
1 silver Ze rat Doss end Gaus PERL deca li Sak kelda dd wake cdusedecs 6, 50 
3 silver bread trays....... Sibh es Rhee ibaa Hegninneeean 7. 50 
1 silver cake tray ‘with NS GAL Tt RE ie TG A: LTR ite SI RRC RORIRS oh PSNI 3.00 
1 Wa eas Sie Ca meee CRT iis Ss si a aka hn cc cccccewerwntcnlens aucsbauee 2. 580 
i sliver ine: Dudined, ad tone os aso nn ek So ide ae ecice deta ccécnnd, ROMs. 5. 00 
SN OR ia, ada n ns rawehndnecsbeereeitibuaswotente 3.50 
Se HIE TE si. dbiniccodicinsbrekcabdthaccissecupanuicbuibucieaeye ee : 
SI i sn cenialnamn tional eaatuieneinginiseianiiers | Excellent...... 2. 50 
t 
PEWTER 

SR WINS, cnc wa cee bakabnducbanameieh cbgiviedatiegvatbeabnpwbaiedl 

DEE, CN BE ETI EERE ee POs Ly AIP Se ee OEE “ i}v ery good..... | $10. 00 
12 cocktail cups on pedests als A RAY "WE RTONE RE | 7.50 
i einen nandinsihinits .| | Reena 5. 00 
1 small platter.......... ie: Galant madipina ae caeda ae nanen peo ne ee ae en te | Geet cccccicce ' 3. 00 
ES RE EIS GEESE EN VERE CaN ae Ba PN NE aA } RS nae 2. 50 
DEE SICAES DONE 55 es eS E A BS eaie e andes Siac ee webecin cuss } ik i Oa eo’ 3.00 
SE RE CR I ines chided ulintiewcentcaninpnantniabnastidee | Very good..... 3. 50 
1 mustard container (glass inside)... i aE | 2. 50 
1 fan-shaped tray, engraved and set ‘with Peking stones.....................-. Excellent...... | 12. 50 
1 ice bucket, engraved and set with Peking stomes........................ catbbulbounbale a ae | 6. 00 





Dishes (complete dinner set in Canton chinaware with service for 18) 


No breakage and everything in excellent condition, $125. 


18 dinner plates 
18 lunch plates 

18 breakfast plates 
18 salad plates 

18 soup plates 


18 after-dinner coff 


3 vegetable dishes 


18 after-dinner coffee cups 


ee saucers 


18 nut dishes (individual) 
18 pie or dessert plates 














18 cups 2 gravy dishes 
18 saucers 4 platters 
18 boullion cups pickle dish 
18 boullion saucers 2 celery dishes 
24 bread and butter plates 
Eee 
| Condition Value 
| | 
1 extra large punchbow!l and platter... .. 2.22... nk ene nnn enone | Excellent_.... $12. 50 
2 condiment sets of 8 pieces each and lacquer trays............................. | Very good..... 10. 00 
Several odd pieces of china... SS 8 SSRs hic wcies 10. 00 
1 dinner set for every day use in imitation W edgewood, for 6 people... REIS W DE ee 6 Seana ees | 15. 00 
BOOKS AND MUSIC 
ee 
a ee epeamueanamn se pensbanducanniene |} Good.......... $50. 00 
Life’s collection of songs and sheet music, books of the opera, glee-club music, |..... SMiitxasies 250. 00 


1 set of music books consisting of 12 volumes, textbooks, etc. 





Glassware 


12 crystal goblets 

8 cutglass goblets 

12 small tomato-juice glasses 

36 water glasses (good quality) 
72 water glasses \ehenpet quality) 
24 martini g 

18 white wine sRenets 

18 red wine glasses 

36 champagne glasses 
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24 liqueur glasses 





4 24 ice tea glasses 
12 old-fashioned cocktail glasses (good quality) 
” F 12 old-fashioned cocktail glasses (cheaper quality) 
00 » 24 beer mugs and glasses 
00 5 24 Coca-cola glasses 
e 5 2 water pitchers 
00 | 1 eutglass water pitcher P 
50 | 3 large crystal vases 
os 2 large glass flower bowls 
50 lL port wine jug 
w fF 2 vinegar jugs 
50 i 3 decanters 
50 : 1 tall cutg lass vase 
ind 24 colored-glass salad plates 


(Some = the above glassware was cutglass, some of it was Fostoria, and some 
_ of it of a cheaper quality, but all in excellent condition, intact, with no breakage.) 
Estimate d value of whole amount, $125 



































00 
50 Miscellaneous bric brac 
00 15 Benares brass serv ice plates, $35. 
00 . e as 
54) 6 Benares brass dinner bells 
00 i teapot (Benares brass 
wu { small plates (Benares brass) 
50) . ; 
BO +t vases (Benares brass 
00 2 cigarette boxes (Benares brass) 
ios 6 ashtrays (Benares brass 
1 sandwich tray (3 plates Jenares brass) 
1 large cake plate (Benares brass 
3 card trays ij: brass) 
1 flower r bow! (Benares brass) 
ist and val ue, $30. 
All t the above bric brac is of excellent quality and in excellent condition.) 
Item Condition Value 
» ie } 
uvy brass fin __ RRS SS Rr PRLS See bet Ricasuliebinsavidataietinia --| Excellent... i $10. 00 
2 large size Bali heads t quality). Lbcswcipia dives tnéagibadabnetesdatniieet jena dn svatiat 15. 00 
2 ebony elephant bookends cenit Ah sw debiotlicniess gekectionn ube 0nd ascds 7. 530 
l rose quartz Kuan Yen (large size and perfect in color) ...............-....----/..-.-. 7 eee 25. 00 
huge heavy bronze bowl (shaped like urn) . Pe RT SOY BRE AER TR ol OS ead 25. 00 
ree | black and gold Cloisonne bowl and carved base, large..........-..-...----.-./|----. Miitcaics 15. 00 
2 tar re biack and gold Cloisonne vases and bases ALR RTI YE TER RRC SE LEIS pe See 10.00 
re ] all round Cloisonne bowl and carved base... vad webb ebbhnodanneainamntadn MD. cms 2. 
* | small round blue Cloisonne bowl and earved base...............-----~----.. whientathiticncann 2% 
1 oval-ehaped bios 1 slow! and carved base nucdea pbiébnblicacceeauaumeiaetiod LwWGiiie waded i 3. 50 
. 50 12 olored C tole sonne ash trays (best qualit PE TEs SIN a SRE REIS: Te tien dubemen 1 
, 2 50 
). 00 2 colored Ck ine match Voltiegs dheet. on UE) uk psd wkend sanmethebseenwatas = ES x rah aie j 12. 5 
1. 2 colored Cloisonne cigarette boxes do iy 5.00 
5. 00 : 1 black and gold Cloisonne smoking set with cigar ‘and cigarette space and. “Very good... a 10. 00 
lighter, with 8 ashtrays i 
- 3 colored Cloisonne (round) cigarette cans. ...............-.-.-....-..-..--.-. le cnat i re 
. excellent..... i .! 
olored ashtrays to match Sees ibstia alata, wetaniiaelaanb trina hed adiatalaiag jt xeellent j 7. 50 
l crystal tree ie eiuiictlnadadin dhedina leabdlantytieainios -— ’ Good a 3.00 
TT l crystal and glass tree (colored), soapstone base............-.-..-+.++.+++-+-<- Very good... / 5. 00 
, 1 crystal cherry tree with similar base. _............-.....-2-.-0..+0.0-00+-+--- Excellent... ... | 7.50 
0 : | f, 
1. 00 1 crystal flower spray. | 2.50 
; 1 crystal and glass flower wreath (colored) 3.00 
3 1 crystal and glass flower wreath (colored) . 2.50 
— Ex 4 largest size (20-inch diameter) Peking glass flower SS ATR E ABT -do pe 14. 00 
ae 4c arved wood bases for samme@...-....- 2-2... 2. 1 2 + ea nnn scene stnewessnee i 6. 00 
i 2 small colored Cloisonne bud vases and carved wood bases........--.-.---.-.- | 3. 00 
bs Several miscellaneous pieces, such as small vases, odd trays, bowls..........-.. ' . | 8. 00 
= 1 good quality ivory Mahjong set.............-- Exce lent : 10. 00 
3 1 cheaper quality Mahjong set... 5. 00 
it 3 sets (12 pieces) wooden racks for Mahjong sets... 3.00 
4 1 large Chinese porcelain vase (thousand flower design) 12. 50 
; i Woed base (carved) for above vase (specially made) ._.......----.+...-.-+-.---} 2. 00 
ig i Chinese porcelain vase and carved wood base... .-.........-.-.-...--.-+....-- 10. 00 
* very heavy bronze vase and carved base 15. 00 
I 1 long ottoman (sides of tapestry)............. 15.0 
4 1 round ottoman (sides of black satin) ............-..--.-----------0«-----2- 22 12. 50 
ig 
ié 


corer 
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Personal effects of Mrs. Robison 


(The following Chinese silk lingerie, of best quality silk and all-hand embroidered 
was left in a trunk in Bingspors. This was all new and had never been worn, 
hence the condition was perfect) 


Value 
in 

United 

States 

dollars 
3 silk brocade nichtgowns, st $6.00 each..-..----2-- 18. 00 
eels: DOPRENOWNS ES BO.00 GRORe yi. acs ccancouvenquwenbccduboeumee 39. 00 
Ie ree Un NN a i ee oi merce ian 15. 00 
SE BO no len pug a ccamaus noo ann omvisenan aces amine 12. 00 
i heavy satin: brocade dressing gown. ...........-.....2.60- 0 eee 15. 00 
2 heavy silk kimonas, at $12.50 ASO SEER IIE NAY 2c URcanth St, 25. 00 
ESATO OORS {ONDOP oot ea ke ease ee ces oec we oe bec ce Zt 25. 00 
i; PRET DUES TROON) cc oe SU See uk Sheek cca ~nue 16:00 
-Oonno proms Oe S160 ONOn a eet Ae ei circ 3. 00 
| eit Drometre ROWeNON SOW. Oe ate cee irc os 12. 50 
eas Se TO nn ne eunhdnccewbka dome daan 18. 00 

UGGAGE 

Item Condition Value 
1 leather hat box (ladv’s 5 iste eeilitesints Good $10 
1 leather hat bex (gentleman’s), speci ully built for top hat and derby i y Very good 10 
3 leather suitcases Aes - ‘ 3 7 .....| Good i 18 
3 large box trunks i de laa . OCIS Bien tat Se =e | Very good / 35 
Good v1) 
Rate Very good é 5 
with miscellaneous personal effects do... | 50 
Good iat oil 36 
do s ahilens 25 
EMSS ce Pi la 18 
lon golf clubs, and bag. ......... ae .-| Excetlent 100 








Kitchen utensils 

Kitchen utensils, like the linen, would be difficult to list. Itensils were 
plentifu il and complete in every detail, consisting of high-grade aluminum, some 
of it the piave club alur ninum, a id some of the heavy cast iron, such as Dutch 
oven, popover irons, heavy skillets, etc. 

Condition: Fifty percent were in excellent condition (many of the articles 
were comparatively new) and 50 percent in good condition. Fair estimate of 
value, $125. 

One large (8-quart) waterless pressure cooker, $25. 


Personal effects of Mr. Robison 











| Condition | Value 
ns ae Fn eesbusi eum asiiesdieineaeiaiaopicahaaunieii | Good... <<} $125.00 
I taitedo, serge, 2 years Old... n0nn--nom-one enn 2--nenn wn -onennnenaene Excellent... 60. 00 
2 tuxedo Palm Beach white coats, black trousers, hew, $17 per ee leans GO 34. 00 
1 tropical-weight wool tuxedo, made in Singapore... ...................--...--- | EB xcellent.._.. 40. 00 
12 Saigon linen coats, purchased between 1936 and 1042. ..........-..-... scbepeaai | Good to excel- $4. 00 






18 pairs Saigon linen trousers, purchased 1936-42, $4 per pair_.................. Bo eee ek ae 
6 Palm Beach suits, new 1940, $10.50 each. of: WOE ne aisace 
4 Palm Beach suits, new, purchased 1041 or 1942, $10.50 each (the Palm Beach |..... Ye 42.0 
oe wae purchased at wholesale prices through Mueller & Phipps. New 
ork). } 
I non ew nidemibluniienah oako-setpsetaiainetpinabaimenl sometnm-st Reese PR eee 39.00 
SOU URINE DE DONE BUN oii cn ncacncukoduesummenesiansmmiauinesduetnnnaraen 40.» s2---> 60. 00 
ONE | TREE IO ET ARLE SEN TARE eee an ery G0. sc70% 75.00 
ROUrE Time CINE ROTI oo ice ene cnc cee ccesesaccaccwamenns Excellent... 55.00 
Es BO ONIN si iais Saket ioess 0 cacdennwscccasss acnokedesanneey a a 125. 00 


6 woolen suits pare urchased between 1932 and 1035, packed in cold storage from |.....do........ 240. 00 
1936 to 1942, rn Po ae suits, price between $60 and $75 each, estimate 
‘ —_ value $40 








Dien nade Oils bnewaink ake abeab weet kde tadgeia nee .| Very good..... 10, 00 
3 dozen shirts, NE en nantes pisbwasbhheistannesns andaanbnnnict Excellent ..... 72. 00 
1 dozen sports shirts, cost a betwonn R178 BAG GA COME oi cndcecsncncciapiaberes 2 jaliakia 30. 00 

















Cp pat pet cat tes Get pee bad 


ou 
00 
00 
00 
00 
00 
00 
00 
OO 
50 
00 





W 
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Personal effects of Mr. Robison—Continued 





Condition | Value 





' 
6 dress shirts, $5 each _. PT Sits ; SEL aS PLS Very good_.... $30. 00 
4 dozen Chenny ties, purcha sed latter part of 1939, $12 to $18 per dozen, average |.....do..-...... 60. 00 
$15 
1 dozen Arrow ties, purchased 1941, $9 per do COE. c-chiphanianacedtneaniehhen Excellent. _..- 9, 00 


1 silk tophat 
















Rit ibe dehcaduday sods ce avoededudsanenibeheaasetducaantied GO swcdnecs 15. 00 
1 black derby hat gba b bausdabnessh codbdnbbundssebacelnoteekitidelnanaie midis do. eS STS | &. 00 
1 panama hat Le ihite Eealhishe did diate unhaigaichtebebian baxdibcnenaneabia aS / 10. 00 
Underwear } 
4 dozen undershirts and same number of shorts ..| Very good_...:} 36. 50 
1 dozen pairs of paja as, cost between $2.50 and $4 per pa sir, av erage esti- | Verygoodand 33. 00 
wba oh ae Bais ii ii bx ites tis ba ke ean Bien <imbebucdueidees | excellent. | 
3 pairs French Shriner ; and Urner golf shoes, $12.50 per pair. .......-...-.....- | 2 pairs good, | 37. 50 
1 pair excel- | 
lent. | 
3 pairs brown shoes, F. §. & U., $10.85 per pair. .................-........-...- Good, very $2. 55 
good and ex- | 
eel ler it | 
2 pairs sport shoes, F. S. & U., $10.85 per pair. ... 2.2... 222... ec ee ence Very good....| 21.70 
pairs black shoes, F.S. & 1 ae em SI PR DOE Puerco AR 2 pairs good, 32. 55 
1 pair excel- 
lent. 
3 paiva of Gress shots, F:.8 6 Ua. heh hhh an 1 pair very | 21. 70 
good, other | 
excellent | 
2 sweaters, wool, cost $5 each Sinedibabanclie Lees denteebe tae a 10.00 
1 leather jerkin ae ch nakhaitihinn KbbiGs <inie apheblaits Ee EAT 8. 00 
towel eoat SES ES ETRE SE: OFS EA .| 9, 00 
lozen white Irish linen bandkerchiefs, $3.50 per dozen_....................-.- | Good and ex- | 21.00 
cellent. } 
E wee ere Nba oe. eS i eh ia eae ainda | Very good_....| 12. 00 
nate Pakes ek: Sans OE Par GOON sen chitin dint intent nimiabdnemecanbiile | Very good to | 18. 00 
excellent. | 
lozen pairs woolen sports socks Stianaeiis Semen bdbin hd addatoty daseae bible | Good..._....:.} 9. 00 
Coenene ontene oe GS WON od dink. chsh. he ncbibieniaiddds eaves Very good.....| 4.00 
1 Chinese silk « sing gown............- SACHS: aN ese, 0 wR. aM Se a EEN Excellent. se 20. 00 
Japanese alk b ith robe SEALED SACS RE OER ES Ss: , TR at oa 18. 00 
1 moleskin st reopskin- lir ned mi AS BBCP EERS BSE AU SURO NE TA | Fair Reed RRS 25. 00 
1t to-order Fox 20-gage single-trigger double-barreled shotgun bits cchaiiebaal .--.| Excellent... esi 175. 00 
1} h oe riding b SE REGEN TG age eR ae = INA pre Henry oe Ee Gi UE CEG Good..........] 12. 50 
. jooting ( Joth representing complete outfits for both upl: and and water game)' Good..........| 100. 00 
100LInNg 
f pairs khaki shorts, at $1.50 per pair......... RES ee eR ceed SP Ras ET Om HE rye Good 9. 00 





Some of the clothing items may appear excessive but a glance at my service 
record will reveal that I was stationed in Singapore from the beginning of 1936 to 
the time of my foreed departure in February 1942. Living in a tropical climate 
it is necessary to have complete winter and summer clothing in order to travel to 
und from the United States and to have warm clothing to wear while visiting 
mountain districts. Tropical climatic conditions make it necessary to change 
clothing completely at least twice daily, and on occasions three times a day. In 
Singapore it was customary to dress formally in the evening when attending almost 
all funetions. On each oecasion before leaving for Singapore I purchased sufficient 
American-made shoes, shirts, and ties to cover normal wear and tear over a period 
of 3 years. The latter two items were purchased at wholesale prices. Woolen 
and extra clothing were stored in cold-storage warehouses until required. 


Value in 
United States 
dollars 
1 matched 14-club set Kroydon golf clubs, excellent condition... _... vs 125. 00 
1 golf beg, condition. very @00d ici ck cas icin cd <u ceaiiiwcwcn cig 17. 50 
1 Elgin watch, open-face, 20-year guaranty case. (This watch is an 
heirloom, value unknown), estimated at............-...-......-. 50. 00 
Waltham watch, 17-jewel, value. oi - woe c5nse. cece snds ccs ssseees am 50. 00 
1 Eastman camera and case, condition, very good.........-...-..- rt 50. 00 
1 pair Zeiss binoculars and carrying COND; CON itis ss Kin Kes en coin kee 75. 00 
Jewelry, consisting of men’s dress sets, cuff buttons, studs, etc., esti- 
mabed ValOG. <oicca.o ana ie dle. atc Cen Shana eee 50. 00 
Toilet requisites, consisting of several types of razors, hairbrushes, 
clothing brushes, and toilet articles, estimated at__...........-... 50. 00 
Foodstuffs and household necessities sufficient for 10 months’ supply, 
estimated cost..........-<c one so sida ican ale las Secs aa es socegae w aal a acwusw’ ty Oe 






























































































14 HAROLD D, ROBISON 


These foodstuffs and household necessities were accumulated over a period of 
several months when they became available on the market or could be imported 
from America, the Philippine Islands, and other sources. Buying reserve food- 
stuffs was not considered hoarding and the practice was encouraged by the Gov- 
ernment. In addition to the stocks I purchased large quantities from American 
citizens who were leaving, Among the foodstuffs were sufficient rice and milk 
products for my Chinese servants and their families. 

One 4-door deluxe model Ford car purchased new in January 1940. This 
ear cost S$. 8.$2,250, which price included 10 percent discount allowed to Foreign 
Service officers. Arrangements had been made to sell this car to the Straits 
Settlements Government for 8S. 8.$2,900 for delivery between February 10 and 12, 
but owner was forced to leave Singapore before delivery could be effected. Car 
had been driven slightly over 20,000 miles. The value of small used cars increased 
after gasoline rationing came into effect and it was possible to dispose of a used 
car in good condition for more than the original cost. Estimated value at the 
time of departure based on offer from Straits Settlements Government, $1,450. 

One deluxe Imperial sports model Chrysler sedan, late 1941 model, value, 
$2,000. 

Ownership of two cars on the basis of my annual income is rather difficult to 
explain. Frankly, this loss is purely a case of misjudgment. I purchased this 
car knowing that I could sell my Ford and with a little additional financial outla: 
have a comparatively new car. At the time of purchase, I did not realize that 
it would be necessary to evacuate Singapore. During the period in which the 
two cars were in my possession, one; namely, the Ford, was used by my wife in 
visiting Chinese hospitals, where she worked until January 30, and providing 
American citizens with transportation between their residences and the Singapore 
Harbor Board in order to embark on vessels for departure. 

The Chrysler car was used for official business by various American consular 
officers and clerks. The Ford car was last seen on the docks at Singapore, the 
chauffeur having instructions to drive it to my residence. The Chrysler car was 
left in a garage at Mr, Patton’s residence, which was, prior to the evacuation of 
Singapore, being used as the office of the American consulate general. I believe 
that Mr. Patton, American consul general, listed the Chrysler car as property 
left in the care of the Swiss consul, Singapore. 

Cash on deposit at the Mercantile Bank of India, Australia, and China, which 
bank took over the accounts of the Singapore branch of the National City Bank 
of New York, and a check made out-to Harold D. Robison by Kenneth S. Patton 
for approximately 5.5.$295 and placed in the mail the morning of my departure 
(Mr. Patton’s check covered official payments due me and exact amount is on 
record with Accounts Division, Department of State), estimated at betwee 
8.8.$900 and 8.8.$1,000, or U.S., from $450 to $500. 

All bank records were left with a Chinese clerk employed at the America 
consulate general, who had instructions to send my deposit book and Mr. Patton’s 
check for deposit in the bank. At the time I received information that it was 
possible for us to leave Singapore the banks were closed owing to air raids, and it 
was not possible for me to-secure any financial statement or draw any money 
As a matter of fact, it was necessary for me to borrow-money from Mr. Pattor 
in order to advance my Chinese servants the money that was due them. Tota 
claim, $17,665.35. 

Insurance 


J 


Household -and personal effects were insured at a value of 8.S.$20,000 against 
fire and theft. Policy taken out through Paterson Simons, Singapore, agents for 
Alliance Insurance Co. 

The property included under policies mentioned above was in good condition 
the day I left my residence. No claims have been presented for payment, because 
all records were left in Singapore and policies did not cover war risk. 

Ford car insured for 8.5.$2,500, comprehensive policy (all risks). Paterson 
Simons, agents for the Alliance Insurance Co. Policy left in Singapore. 

Chrysler car, comprehensive policy (all risks) for $4,000. Agent R. S. Adler, 
Singapore. Name of insuring company not known. 

Golf clubs insured for all risks (except war), including breakage, for S.S.$500, 
insured with Paterson Simons, Singapore, agents. 
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Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 908} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 908) for the relief of August J. Strigga, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, after the name “‘Alaska”’ strike out: 


the sum of $1,886.90, subject to civil service retirement. de- 
ductions and Federal withholding tax, in full settlement of 
all claims against the Government of the United States as 
reimbursement for loss of pay at the United States Naval Sta- 
tion, Kodiak, Alaska, from July 3, 1952, through October 15, 
1952 

and insert in lieu thereof— 


the sum of $801.50, in full settlement of all claims against 
the United States, and as a gratuity for loss of annuity pay- 
ments from July 1, 1952, through October 15, 1952 


The purpose of the proposed legislation is to pay the sum of $801. 50 
to August J. Strigga, of Kodiak, Alaska, in full settlement of all 
claims against the United States, and as a gratuity for loss of annuity 
payments from July 1, 1952, to October 15, 1952. 

The report from the Department of the Navy states that it would 
have no objection to the enactment of the bill if amended, The 
committee amended the bill to conform with that recommendation. 
The report gives in detail the history of the proposed legislation, and, 
therefore, your committee concurs in the views of the Department. 
ane recommend favorable consideration of the bill, The report is as 

ollows: 

























































AUGUST J. STRIGGA 


DEPARTMENT OF THE Navy, 
Orrick or THE JupGe Apvocate GENERAL, 
Washington, D. C., September 22, 1956. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
January 26, 1955, to the Secretary of the Navy requesting comment on 
H. R. 908, a bill for the relief of August J. Strigga. 

H. R. 908 would authorize payment of $1,886.90, subject to civil- 
service-retirement deductions and Federal withholding tax, to August 
J. Strigga. This sum would represent full settlement of all claims 
against the Government of the United States for loss of pay at the 
United States Naval Station, Kodiak, Alaska, from July 3, 1952, 
through October 15, 1952, due to delay in adjudication of Mr. Strigga’s 
optional retirement application. 

Records of the Navy Department reveal that in June 1952 Mr. 
Strigga requested optional retirement under the provisions of the 
Civil Service Retirement Act to become effective in July 1952. Pend- 
ing adjudication of his claim, Mr. Strigga was placed on annual leave 
through 2 hours on July 3, 1952. Upon the expiration of the annual 
leave he was placed in a leave without pay status to terminate upon 
retirement. 

Through administrative error, Mr. Strigga’s retirement application 
was unduly delayed and he found it necessary to return to duty on 
October 15, 1952. He then requested that further processing of his 
retirement application be canceled and appealed to the Chief of 
Industrial Relations, Navy Department, for compensation for the loss 
of retirement or salary during the period July 3, 1952, through October 
15, 1952. At the same time he requested a dea ision as to whether the 
back-pay provisions of the act of June 10, 1948 (5 U.S. C. 652; 62 
Stat. 354), would apply in his case.. He was notified that this law did 
not apply to his case and that no further action could be taken by the 
Navy Department. 

It is the established policy of the Department of the Navy that 
employees should not be penalized because of administrative error. 
Therefore, the De partie nt of the Navy considers that some relief is 
due Mr. Strigga. The amount of relief provided by H. R. 908, how- 
ever, would be in excess of the amount which Mr. Strigga could have 
expected in good faith to receive from the Government when he left 
the service in June 1952. The bill would pay Mr. Strigga an amount 
equal to the salary of the position he left for the period of his separa- 
tion. Such payment would be excessive since he performed no serv- 
ices during that period. It is considered, however, that there is 
justification for paying Mr. Strigga an amount equal to the annuity 

avments he would have receiv éd during the months of July, August, 
Repbeiaber. and the first half of October if his claim had been approved 
without delay. Computation of this amount from July 1, 1952, is 
based on the fact that Mr. Strigga requested retirement in June to 
be effective July 1, that he would have received his terminal leave 
in a lump-sum ayment in June, and that his retention on annual 
leave for miteoet days in July ‘(which would ordinarily deprive him 
of annuity payments for the entire month) was an administrative 


oversight. 
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AUGUST J. STRIGGA 3 


The Civil Service Commission has advised that Mr. Strigga would 
have been entitled to annuity payments of $229 per month beginning 
July 1, 1952. For the period July 1, 1952, through October 15, 1952, 
he would have been entitled to $801.50. Therefore, it is recom- 
mended that H. R. 908 be amended to provide for a relief payment 
to Mr. Strigga of $801.50. It is believed that any payment made to 
Mr. Strigga should be considered merely as a relief payment rather 
than as an annuity payment in order to avoid penalizing him by 
placing him in the status of a reemployed annuitant. It is also be- 
lieved that this payment to Mr. Strigga should not be subject to 
civil-service-retirement deductions. Designation of the payment as 
a gratuity would cover this point since retirement deductions are 
taken only from basic compensation. 

In accordance with the foregoing, it is recommended that H. R. 908 
be amended by deleting the words between the word ‘‘Alaska”’ in line 
6 of page 1 and the word ‘‘due’’ in line 11 of page 1 and inserting the 
following words in lieu thereof: 

the sum of $801.50, in full settlement of all claims against 
the Government of the United States and as a gratuity for 
loss of annuity payments from July 1, 1952, through October 
15, 1952, 

If amended as proposed herein, the Department of the Navy 
recommends enactment of H. R. 908. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 908 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, USN, 
Judge Advocate General of the Navys 


PAYROLL FOR PERSONAL SeRVICES—PAYROLL CERTIFICATION AND 
SUMMARY 


Navy Department, (268) United States Naval Station, Kodiak, 


Alaska. 


Period of this roli: From July 3, 1952, to October 15, 1952. 
CERTIFICATION 


Date: March 30, 1953. 
Pursuant to authority vested in me I certify that the within payroll, 
in 1 page, is correct and proper for payment. 
This roll approved for $1,886.90. 
B. L. McCremry, 


Commander, SC, USN, 
Supply and Fiscal Officer. 












AUGUST J. STRIGGA 
























Accounting classification 





Appropriation, limitation, or 


project symbol] Appropt iation title 


1731502.11. 


| A&FN 1053 








Payroll:summary 
Amount Cheek Nos. 
Net payment to employees (as per attached lists)... 2. $1,401.41 | xxxXXXXX 
Other ftems requiring disbursement: 
Civil service retirement : SRG SE Subdu8 pukte dca 
Federal tax. ....._- , 2 Re ee 
War savings bonds A 
Other (itemize): 
~ "Gross payments ae es: ose PEELS ; : 
Other items not requiring disbursement (subsistence, ete.): 
Re 5 = Sd ites Ry TERLAAS 
‘ ; XXXXXKXX 
Gross earnings 1,886.00 |XX XKXXxX 








| Obligations | 
Amount | liquidated | 


Allotment 
symbol 
Symbol 


30415 


$1, 886. 90 45303 | 
i | 



















during the period of this roll: 


Retroactive payment, 6 hours, July 3, 
690 hours. 


86 hours: 
At 12 cents 
At $2.95... -.=. 
504 hours: 
At 12 cents. ........- 
At $3.10 








Total_ 
Retirement. . 
fx Seog 





Net amount paid 
tPw. 


Cost account 


Amount 


Objective classification 


Symbol 


016 


Salary of D3-21003, Strigga, August J., 2-W, engineman (4): 


Notge.—Pay adjustment effective July 21, 1952. Authority, Chief OIR letter 410:)jf, dated Sept. 29, 1952 





| Limitation or | Appropriation 
project amount | 


amount 


$1, 886. 90 


Amount 


$1, 886. 90 


' 


We, the subscribers, severally acknowledge to have received in cash 
the sums set opposite our respective names in payment for our services 


1952, through cob, October 15, 1952, 


' $10. 32 
253. 70 
1 60. 48 
1, 562. 40 
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AUGUST J. STRIGGA 5 


Marca 16, 1953, 

From: Chief of Industrial Relations. 

To: Commanding Officer, United States Naval Station, Navy No, 
127, care of Postmaster, Seattle, Wash. 

Subject: Loss of pay suffered by August J. Strigga for the period 
July 3, 1952, through October 15, 1952, due to erroneous pro- 
cedures followed by- the station—applicability of Public Law 
623, 80th Congress. 

Reference: (a) Strigga ltr NS/KOD/LL-Strigga of February 11, 

1953, to OIR via NavSta Kodiak, 
(6) NavSta Kodiak Ist end NS/KOD/LL-Strigga 
64: KES:alh IRO 148-53 of February 18, 1953. 
(c) NCPI 185.8. 

1. It is noted that after the subject employee executed his applica- 
tion for retirement the station continued to carry him on the rolls in 
accordance with the procedures required for disability retirement 
(NCPI 185.7-6), awaiting approval of the Commission. Upon in- 
formal inquiry the Commission has advised that Mr. Strigga applied 
for optional retirement, having attained age 60 with approximately 
40 years of service. 

2. In future cases of optional retirement care should be exercised 
to follow the procedures in reference (c). Since section 1 of the Civil 
Service Retirement Act entitles an employee to file an application 
for optional retirement after he has met the age and service require- 
ments, there is no necessity for carrying him on the rolls awaiting 
approval of the Commission, as is the case in disability retirement. 
Attention is invited to NCPI 185.8-2c concerning separation of an 
employee who has filed an application for optional retirement. Since 
Mr. Strigga filed his application for retirement to become effective 
July 1, 1952, a Standard Form 50 should have been prepared with 
nature of action shown as “retirement (optional),”’ and the effective 
date of separation as June 30, 1952. The Payroll Office would then 
have been in a position to close out Mr. Strigga’s final retirement 
record and to forward it to the Commission with his application for 
retirement. His annuity payments would then have begun July 1, 
1952. 

3. In view of the fact that the erroneous procedures caused a sus- 
pension of Mr. Strigga’s pay for the period July 3, 1952, through 
October 15, 1952, a short-form payroll should be prepared showing 
compensation for the period involved and the appropriation charge- 
able. The payroll should then be forwarded to the General Account- 
ing Office with the request that payment be made to Mr. Strigga 
under the provisions of Public Law 623, 80th Congress. A complete 
statement of the circumstances which caused the suspension of his 
pay should accompany the short-form payroll. 

L. Evcene Woure, 
(By direction). 
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AUGUST J. STRIGGA 


Fesrvary 11, 1953. 
From: August J. Strigga. 


To: Chief of Industrial Relations. 

Via: Commanding Officer, United States Naval Station, Kodiak, 
Alaska. 

Subject: Applicability of Public Law 623. 

1. In June 1952, I requested retirement under the provisions of the 
Civil Service Retirement Act, to become effective in July 1952. 
Pending final adjudication of my claim, I requested and was granted 
annual leave. Annual leave with pay covered the period May 15, 
1952, through 2 hours on July 3, 1952. Upon the expiration of 
annual leave, | was placed in.a leave without pay status, such leave 
without pay status to terminate upon retirement. 

2. Due to reasons beyond my control, my leave without pay status 
extended until October 15, 1952, at which time I returned to duty, 
after having exhausted all efforts to have my retirement claim pro- 
cessed.. Prior to October 15 I requested that further processing of 
my retirement claim be canceled because it was necessary for me to 
return to duty. 

3. I feel that some remedial action should be taken to compensate 
me for the loss of retirement or salary for the period July 3, 1952, 
through October 15, 1952, and request a decision as to whether or not 
the provisions of Public Law 623 would apply in this case. Should 
a claim be in order, instructions as to the proper procedure to follow 
are requested. 

Aveustr J. Srriega, 


Kopirak, Auaska, October 16, 1958. 


Unirep States Civit Service Commission 
R&TIREMENT Division, 
Washington 25, D. C. 

GENTLEMEN: On or about May 15, 1952, I executed an application 
for retirement, effective as of July 1, 1952. Late in July I received 
a card of admission, but no other correspondence since then. 

Five months ago the personnel department here requested docu- 
mentary evidence of all service to qualify for retirement. That was 
produced and entered on the application. 

Within the past 30 days there have been several dispatches of 
inquiry sent to you. These you have failed to answer, so I assume you 
have done nothing about my application. That being so, you have 
forced me to return to work, as my financial condition does not allow 
me to await your pleasure of obeying the law as passed by Congress. 

It is a shame that when a man has devoted 40 years of faithful 
service to his Government, he receives such treatment as your Depart- 
ment has given me. 

Please cancel the application until such time that I am able to pay 
the financial obligations I incurred while awaiting your action. 

Yours truly, 


Aveoust J. Srriaga. 
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Unitep States Civit Service Commission, 
Washington, D. C., October 80, 1952. 
Mr. Aueust J. Srricea, ; 


Kodiak, Alaska. 


Dear Mr. Striaca: We have suspended action on your application 
for optional retirement under the Civil Service Retirement Act since 
it is indicated in your letter of October 16, 1952, that you have re- 
turned to work because of the delay in the adjudication of your claim. 

We have carefully reviewed the records and official evidence in 
connection with your application and the following is submitted for 
your information. 

Your application which was certified by the industria] relations 
officer, Naval Air Station, Kodiak, Alaska, on June 23, 1952, was 
received in this office on July 2, 1952, together with a tentative copy 
of your individual retirement record. Since it appeared from this 
record and other evidence available to this office that you qualified 
for optional retirement by reason of age and service requirement, a 
request was made on July 9, 1952, to the commanding officer, Naval 
Air Station, Kodiak, Alaska, to submit your final individual retirement 
account. A follow-up request was sent on August 6, 1952, and a 
third request was sent on September 16, 1952. 

On September 29, 1952, a telegram was received from commandant, 
\7th Naval District, requesting status of your case. On October 1, 
1952, this telegram was answered promptly stating that we needed 
your final retirement account. Also on October 1, 1952, another 
request. for your final record was sent by ai: mail. 

Finally, on October 14, 1952, your record was received in this 
Office. However, the record is still incomplete as we must have the 
exact date of your separation and date of last pay. Another call has 
been made upon the naval station to complete your record. 

If you have been reemployed in the Federal Government your 
employing office should notify us of date of reemployment. 

Sincerely yours, 
Maupe V. Carrer, 
Assistant Chief, Retirement Dirision. 
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UNITED STATES FLARE CORP., C. D. WAILES CORP. AND 
ASSOCIATES 





Jury 5, 1956.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, Res. 540] 


The Committee on the Judiciary, to whom was referred the reso- 
lution (H. Res. 540) for the referring to the United States Court of 
Claims of H. R. 7740 for the findings of fact and report to Congress, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the resolution do pass. 

This resolution is merely to refer H. R. 7740, a bill for the relief of 
the United States Flare Corp., C. D. Wailes Corp., and associates to 
the United States Court of Claims for the findings of fact and report 

its conclusion to the Congress. Your committee is of the opimion 
| that it is a case that should be referred to the court and, therefore, 
recommend favorable consideration of the resolution, 


[H. R. 7740, 84th Cong., Ist sess.] 


A BILL For the relief of the United States Flare Corporation, C. D, 
Wailes Corporation and Associates 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, 
to the United States Flare Corporation, C. D. Wailes Corpo- 
ration and Associates, a California corporation, the sum. of 
$104,483.79. The payment of such sum shall be in full 
. settlement of all claims of such corporation against. the 
4 United States for reimbursement for actual losses sustained 
by it during 1950 and 1951 in performing, its subcontract 
(under a prime contract entered into, with the United Sta 
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UNITED STATES FLARE CORP. ET AL. 


by the Utah Construction Company and C. H. Leavell and 

ompany) on project D, Lab TA-3, Los Alamos, New 
Mexico, for the Atomic Energy Commission. Such losses, 
for which administrative relief was denied by the Atomic 
Energy Commission, were occasioned by the sudden and 
unforeseen increase in the costs of labor and materials result- 
ing from the commencement of the Korean hostilities and 
the consequent increased demand throughout the country for 
labor and materials in the defense production effort: Provided, 
That no part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000. 


Report FoR Hon. EmManvuet CreLuger, CHAIRMAN OF THE HovusE 
Jupicrary ComMItTTrEer, oN H. R. 7740 


Bids for Laboratory, TA=3, project D, Los Alamos, were opened 
June 20, 1950, which was 5 days before the invasion of the Republic 
of Korea by forces from. the north and 6 days before United States 
forces were sent to Korea’s aid. The low bid, at $11,209,290, was 
found to be that of the Utah Construction Co, and C. H. Leavell & 
Co., joint venturers. The other 6 bids on the project ranged up to 
$12,200,000, while the Government estimate on the job was 
$13,274,038. Notice of award was given Utah-Leavell in a letter 
dated Juné 27, 1950, and contract No. AT(29-1)—941 between the 
Government and Utah-Leavell for the bid amount was executed as 
of June 28, 1950. Notice to proceed was received by the contractor 
on July 20, 1950, with completion of the work to follow within 600 
calendar days thereafter. Liquidated damages were provided for in 
the contract. 

On December 21, 1950, Utah-Leavell wrote the Commission at Los 
Alamos proposing an equitable modification to the contract, under 
article 4, Changed Conditions, and article 9, Delays-Damages, for in- 
creased costs and delays due to “changed conditions beyond the control 
of the:contracter.and which are of an unusual nature differing ma- 
terially from those ordinarily encountered and which were unknown 
at the time this project was undertaken by us.’’ Such changed condi- 
tions Were attributable to “the present national emergency which was 
established on December 16, 1950, and the undeclared war in which 
this country is presently engaged.” 

Purstiitig the matter further in a letter to the Commission dated 
January ‘15, 1951, Utah-Leavell enclosed a letter to it from one of 
its subediittactors, Brooklyn Hospital Equipment Co., Inc., in which 
the situation as to rising commodity. prices and labor costs was dis- 
cussed and rélief'was requested in the form of an adjustment of prices. 

R. E: Cole, then director of the office of engineering and construction 
at Los Alamos, replied to, the above letters under date of February 2, 
1951, explaining that the changed-conditions article was applicable 
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only to unanticipated. physical conditions: Utah-Leavell was in- 
formed that it would be necessary to present certain specific infor- 
mation to secure a time extension under the delays-damages article. 
Finally, it was pointed out that in the absence of a statute so providing, 
no contracting official of the Government has authority to give away 
or remit rights acquired by the Government under a contract ualess 
the Government receives a compensatory benefit. 

The files available to us indicate that the next development in the 
matter was a meeting of Utah-Leavell personnel with Mr. Bayer, of 
DMA in Washington. This meeting is noted in a memorandum from 
Mr. Cole to the files dated February 28, 1952 (enclosure No. 1). Asa 
result of the meeting, Utah-Leavell decided to seek relief from the 
Commission under the First War Powers Act, and made its decision 
known to AEC officials at SFO during a conference on February 27, 
1952. At this time Utah-Leavell indicated that the total losses on 
the project amounted to $2,500,000, of which approximately $700,000 
was the loss of the prime contractor and the remainder losses of some of 
the subcontractors. 

Under date of April 9, 1952, Thomas T. Mackie, attorney in fact 
for Utah-Leavell, submitted to Ralph P. Johnson, then LAFO field 
manager, an application (enclosure No. 2) under title II of the First 
War Powers Act of December 18, 1941, as amended ' for amendment 
of Utah-Leavell’s contract to provide for an increase in the amount of 
the contract by at least $1,445,907.61, the estimated actual losses not 
neluding loss of anticipated profit, or by as much as $2,191,776.50, 
which would include anticipated profit in the amount of $745,868.89. 

The application recited the circumstances under which the contract 
was bid upon and awarded to Utah-Leavell. It was indicated that 
the figures developed by Utah-Leavell and by the subcontractors from 


f whom Utah-Leavell had commitments were based upon a belief in 
> the continuation of a peacetime economy. The view was expressed 
F that bad economic conditions not changed, Utah-Leavell and its sub- 


ontractors would have completed the project at a profit and in the 


‘allotted time. It was stated that, as a result.of the unexpected Korean 
| hostilities, labor costs increased excessively and other difficulties arose; 
‘which caused losses to Utah-Leavell and its subcontractors in the 


amounts mentioned above. 

The application stated that regardless of the greatly increased 
diffieulties and expenditures the contract was completed; that the 
contractors involved could continue in operation regardless of losses; 
but that the granting of relief to Utah-Leavell and its subcontractors 


F would facilitate the defense efforts and the objectives of the AEC. 
| Conversely, the application indicated that denial of the relief requested 
} would result in considerable impairment of the financial condition.of 
| the firms performing the contract, and would lessen the attractivenéss 
;to such firms of further participation in the defense effort. 


Attached to the application were exhibits A to F (copies enclosed), 


consisting of statements and analyses of the costs of Utah-Leavell 


and certain of its subcontractors in connection with their activities 


ito that time, and estimates of the expenditures required to complete 


'50 UL SoG) A. App. sec, 611, Exectitive. Order 10210, February 2, 1951 (3 C.F. R., 1951 supp., p. 72), 
established regulations for the exercise of powers under the act by the Departments of Defense Com- 
merce, and Executive Order 10216, February 23, 1961 (6 C.F. R:,; 1951 supp., p: 414), extended the relevant 
portion of Exeeutive Order 10210 to the AEC and other agencies. __ 





4 UNITED STATES FLARE CORP. ET AL. 


the contract. Showings were made as to the amount of loss incurred 
by each party to that time and as to estimated actual losses to com- 
plete the job. Only those subcontractors were listed who were sus- 
taining losses of a sufficient nature to, in the opinion of Utah-Leavell, 
impair the defense effort. 

xhibit A to the application in part listed the actual cost of per- 
formance by the C. D. Wailes Corp. (subcontractor for certain fabri- 
cation and installation of certain metal fixtures) figured to its last 
statement, as $321,738.79; the estimated cost to complete its sub- 
contract, $17,500, for a total estimated cost of $339,238.79; since 
Wailes was to receive, according to the exhibit, $217,255 under its 
subcontract, its costs would have thus run $121,983.79 over its in- 
come for the job, and $143,709.29 over its originally estimated costs, 
(It will be noted that the bill in question proposes to pay the claimant 
$104,483.79, which is the excess of its actual costs as of February 29, 
1952, over its total anticipated subcontract payment, and does not 
take into account the estimated cost, $17,500, to complete the job.) 

Exhibit D to the application presented a breakdown of the figures 
for job 157 of the project (Wailes’ work), set forth above, as of Febru- 
ary 29, 1952. At the foot of this exhibit the name of United States 
Flare Corp. appears in conjunction with C. D. Wailes Corp. and 
Associates. 

After due consideration of the material contained in the application, 
Mr. Johnson, manager, Las Vegas field office, informed Utah-Leavell 
of the decision by letter of August 14, 1952 (Enclosure No. 3). 

Mr. William Blum, Jr., attorney for Wailes, on August 22, 1955 
(enclosure No. 4), submitted a memorandum which, in general, sets 
forth the history of this matter as recounted above. There seems to 
be a discrepancy, however, in the first paragraph on page 2 of this 
memorandum relating to Wailes’ actual costs as of February 1952. 
The figure given is $104,483.79 and the memo indicates that such 
figure includes the estimated remaining cost to complete the job of 
$17,500. However, according to exhibits A and D of Utah-Leavell’s 
application, the $104,483.79 figure was the excess of Wailes’ actual 
costs as of the date of the statement over its total anticipated sub- 
contract payment. 


Frpruary 28, 1952. 
R..E..Coug,.. 
Director, Office of Engineering and Construction: 


CLAIM FOR RELIEF--UTAH-LEAVELL CO., LOS ALAMOS 


On February 27, Mr. Leavell, of C. H. Leavell Co., El Paso; Mr. 
Jacobson, of the Utah Construction Co.’s San Francisco office; Mr. 
Mackay and Mr. Peterson, of the Utah-Leavell Construction Co., at 
Los Alamos; and Judge Harry Bigby, counsel, from Santa Fe, met 
with the following in the conference room at SFOO headquarters: 

ne Cole, Director, Office of Engineering and Construction, 
J. J. Rose, Chief, Engineering and Construction Division, 
Office of Engineering and Construction, SFOO. 
John Munson, Office of Assistant General Counsel, SFOO. 
Ralph P. Johnson, Field Manager, Los Alamos field office. 
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Paul Wilson, Director, Engineering and Construction Division, 
Los Alamos field office. 
Chal King, Los Alamos field office counsel. 

These gentlemen stated that they wished to present to the Com- 
mission a petition under the First War Powers Act, to cover the losses 
sustained by their company and their subcontractors in the perform- 
ance of their contract for the ¢onstruction of the new CMR laboratory 
on South Mesa at Los Alamos. This meeting was the result of a 
previous meeting of these gentlemen and others with Mr. Bayer of 
the Division of Military Application in the office of Congressman 
Dempsey in ipbarag cay” Th 1ese gentlemen stated that previous to 
their meeting with Mr. er they had been under the impression 
that they could obtain no gen Ae for their losses other than by a private 
act of the Congress. Therefore, they had gone to discuss this matter 
with Congressman Dempsey and Congressman Price. 

Since lear ning of the First War Powers Act, they now wish to present 
a petition to us under the provisions of that act. The provisions of 
the act and the possible administrative decisions which could be made 
under the act were discussed in some detail. However, no indication 
of the recommendations of this office or the possible actions of the 
Commission were given these gentlemen except that it was stated that 
we felt the probability of any favorable consideration .by the Com- 
mission was probably less than 50 percent (Mr. Leavell stated that if 
we would assure him it would be 25 percent he would be happy). 
The conclusion of the meeting was that the contractor will prepare, in 
the form prescribed by the regulations of the Department of the Army, 
their petition for relief, taking into consideration the administrative 

ruidance given in the ‘regulations of the Department of the Army. 
Prior to and after the submittal of this petition, our legal staff will 
also be giving some thought to the matter. It was suggested that the 
contractor’s representatives meet with Commission personnel again on 
presentation of their petition, but it was finally agreed that the con- 
tractor would be requested to appear and discuss his petition after 
the Los Alasmos and SFOO offices had had some time to consider the 
petition. 

(The contractor indicated that the total losses on the job amounted 
to $2,500,000, of which approximately $700,000 was the loss of the 
prime contractor, the remaimder being losses of some of the subcon- 
tractors. The contractor admitted that neither of the prime prin- 
cipals would be out of business by reason of their loss but might have 
their bonding and borrowing capacity somewhat restricted. In the 
case of subs, it also appears that none will actually go out of business 
as a result of their loss, but some have all or essentially all of their 
capital wiped out.) 
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Aprit 9, 1952. 
Subject: Request for relief under title II, First War Powers Act, 1941, 
as amended. 
Raten JOHNSON, 
Field Manager, Los Alamos Field Office, 
United States Atomic Energy Commission, 
Los Alamos, N. Mex. 

Dear Sie: 1. The undersigned hereby makes application for the} 
following relief pursuant to title Il of the First War Powers Act, 1941, > 
as amended, and as made applicable to the Atomic Energy Commission 
pursuant to Executive Order No. 10-216: ‘ 

That contract No, AT(29-1)-941, pertaining to laboratory TA-3, ff 
project D be amended by increasing the amount of the contract in af 
sum not less than $1,445,907.61 (actual estimated operating losses) orf 
more than $2,191,776.50 (actual losses computed on basis of losses 
sustained as a result of changed conditions as hereinafter set out). 

2. The undersigned believe that they are entitled to the above 
mentioned relief by reason of the following facts: 

(a) That the prime contractors submitted a bid in connection with 
the above-entitled contract on June 20, 1950, 

(6). That in connection with the submission of said bid, they duly 
filed a bid bond in the amount required. 

(c) That in connection. with making said bid, numerous subcon-f 
tractors likewise made commitments to.the prime contractors in con-§ 
nection with prices relating to items of said contract, upon which F 


subcontractor commitments the undersigned necessarily relied ing 


bidding on the subject contract. 


(d) That shortly prior to said bid date, the President of the United 


States had announced that the United States was at such time further§ 


from the possibility of war than at. any time since the termination off 


hostilities. : : 
(e) That said bid was submitted upon the mutual belief of both the# 
Government and the undersigned and their subcontractors that thef 


conditions under which said contract were to be performed would not® 


relate to a war economy. j 

(f) That based upon the continuation of economic conditions exist-/ 
ing as of June 20, 1950, the undersigned together with their various} 
subcontractors made commitments in relation to said contract that} 
all of said firms would have made a profit and would have been ablej 
to complete the job without an extension thereof which likewisef 
involved large additional costs to both the undersigned and_ theif 
subcontractors according to the information and belief of the under-f 
signed. 

(g) That thereafter and on or about June 25, 1950, the Korean 
situation and hostilities developed. 

(hk) That on June 28, 1950, the formal contract which is the subject 


matter of this request under the First War Powers Act was duly exe-ff 


cuted pursuant to the definite commitment of June 20, and notice to 
proceed was given on July 20, 1950. 

(i) That as a result of said hostilities, which were wholly beyond the 
contemplation of the ies to this contract, the economic circum- 
stances under which the contract was to be performed and has been 
performed were radically changed, said changes involving excessive 
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increases of labor costs, rationing of materials, shortages of labor 
and other related difficulties which gave rise to excessive additional 
costs in properly and punctually keeping the contract fulfilled under 
the changed economic circumstances involved. As a result of all of 
the changed circumstances arising as an aftermath of the said Korean 
situation the undersigned, together with their subcontractors, have 
suffered a total operating aggregate loss of approximately $1 ,445,907.61 
instead of making a reasonable estimated markup in the amount of 
$745,868.89 resulting in an overall loss to the undersigned and their 
subcontractors in the amount of $2,191,776.50. 

(j) That notwithstanding the radically changed circumstances and 
in order to meet the national emergency, and in view of the importance 
of the particular project to the national defense effort, the subcon- 
tractors and the contractors hereof have in every way endeavored in 
cood faith to fulfill the contract. at the earliest possible time, regardless 
of the increased expenditures of large amounts of money which were 
required. 

(k) That as a result of all of the foregoing and other matters within 
the knowledge of alt parties in connection with said changed conditions, 
the undersigned beheves it will facilitate the defense efforts and the 
objectives of the Atomic Energy Commission to grant relief as prayed 
herein; in that the highly specialized abilities of these prime contractors 
and their continued stability, considered as a whole with those of their 
subcontractors, are such that their continued operations as a whole 
and as a group are essential to the national defense, and that the con- 
tionued operations on the scope that is in the interest of the national 
defense is of such a nature that if operations under unusual circum- 
stances such as heretofore outlined cannot be made on the basis of a 
reasonable profit or at least on the basis of not obtaining actual- 
operating losses when dollar value under the circumstances has un- 
questionably been furnished to the Government at a price substan- 
tially less than could reasonably be anticipated under the actual 
circumstances, that such action would facilitate the objectives of the 
Atomic Energy Commission and failure to grant such relief could, and 
according to our information and belief, would impair the orderly 
long-range ability of the Atomic Energy Commission and the United 
States to complete its objectives in the public interest and at a resaon- 
able cost, and that the granting of such relief is necessary to insure 
maximum cooperation and production in the national defense effort 
as contemplated by the First War Powers Act. 

3. In support of such application, the following statements are 
made: 

(a) Contract No. AT(29—1)—941 is involved. 

(6) Date executed, June 28, 1950. 

(c) Total contract including lump sum and estimated number of 
items at unit prices was $11,209,290 as increased by changes reflected 
hereto in exhibits attached. In this connection, attention is called 
to the fact that certain changes have been approved which have been 
included in the attached exhibits. 'The amount of other changes and 
directives are pending determination. Certain controversies have 
existed in connection with $182,376.89 item now pending before the 
AEC Appeals Board. Also, ap ications pursuant to the contract for 
the fixing of certain unit priced items that have varied more than 10 
percent will be hereafter made. Considering this, it should be kept 
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in mind that the granting of relief in connection with any or all of such 
items may have an effect upon the amount of this application. 

(d) Deliveey scheduled as per contract and 19-day extension, 

(e) Deliveries made: Wing 4 with proposed delivery of wing 2 in 
the very near future with certain exceptions, 

(f) Payments received. Progress payments as provided in contract. 

(g) Final payment or final administrative determination of the 
amount due has not been made. In this connection, note remarks 
made under (c) above. 

(h) Attached hereto and marked ‘Exhibits A to F”’ is a statement 
and analysis of the costs of the prime contractor together with sub- 
contractors in connection with expenditures to date and estimated 
expenditures to complete showmg the amount of loss incurred by 
each to date with a statement showing the estimated actual losses 
estimated to complete the job as compared with the original estimates 
of the amount of completion in each instances that would have been 
expected except for the conditions heretofore outlined, all exhibits 
as of the most recent dates obtainable and involving only operations 
in connection with this particular contract. The exhibits reflect only 
those contractors sustaining losses of a sufficient nature which in the 
opinion of the undersigned will result in the impairment of the defense 
efforts if relief is not granted and do not involve losses or subcontrac- 
tors where losses were incurred or the results were such as not to 
impair the defense effort in the opinion of the undersigned. 

(i) If the relief requested is denied, in the opinion of the under- 
signed, as a result of the losses shown by the exhibits attached hereto, 
the ability of the undersigned together with their subcontractors to 
continue making available the facilities on the basis presently made 
available to the Government would be impaired and the overall 
objectives of the defense efforts will proportionately be impaired. 
That the overall effect upon the fepaciel condition of the undersigned 
and their subcontractors is directly approximately reflected by the 
difference between operating losses and the expected profits, and in 
this connection it is Smttitat out that although the undersigned will 
remain in a solvent condition regardless of whether or not their losses 
or expected profits are made up or not by this application, that never- 
theless the attractiveness of work in the defense effort as it will appear 
to the undersigned and the subcontractors involved will largely be 
reflected upon the granting or withholding of relief in circumstances 
completely beyond the control and contemplation of the contractors 
such as are herein involved on an equitable basis. That the impor- 
tance to the national effort is emphasized by the fact that the applicants 
hereto being in a relatively strong financial condition, have the stability 
to stand large operating losses such as are herein involved and continue 
regardless of losses and the granting of immediate relief to fulfill actual 
contract requirements. That notwitshtanding the very fact that the 
contractors involved are of such a caliber and financial position to do 
so that the attractiveness to continue in the national defense is never- 
theless as directly involved in connection with the losses as if said losses 
had rendered them insolvent or had more seriously impaired their 
ability to carry on their business, Further, it is directly contemplated 
by the act that contractors and firms of the nature involved receive 
equitable treatment in order to facilitate the efforts of the Government. 
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In support of the foregoing and in-further elaboration thereon, it is 
respectfully submitted that title II specifically contemplated that 
amendments be made to contracts not only to those who are confronted 
with bankruptcy or a similar position, but to those whose position is 
such that they may, regardless of adversity, continue in the national 
effort on their contracts so that they may facilitate the war effort, 
and in this connection it is respectfully submitted that contractors 
such as the undersigned efforts in the national defense are much more 
important than others who are not similarly situated where relief 
when granted will primarily aid creditors and not the national efforts. 

(j) The rate of production of the contract up to and ineluding the 
date of this application has been approximately on schedule con- 
sidering the 119-day extension, or possibly ahead of schedule. The 
undersigned have been awarded four additional contracts with the 
AEC, all as shown by the records of the AEC, which are now in the 
process of being performed in Los Alamos. Subcontractors also have 
various additional subcontracts. Upon information and belief, there 
are not sufficient and adequate other sources of supplies for the type 
of services and work performed by the undersigned and their sub- 
contractors to meet the needs of the Government on the competitive 
basis necessary in the public interest. 

(k) The increase in amount requested herein will not result in a 
total payment to the undersigned in excess of the ceiling price of the 
supphes or services furnished under the contract or contracts above 
mentioned, nor will said relief be, in the opinion of the undersigned, 
in violation of any existing law relating to limitation of profits. 

(1) Previous application has not been made for the same or similar 
relief sought herein except insofar as the same could be reflected in 
the action of the Appeals Board of the AEC in connection with a 
pending matter and insofar as the same may be in some manner 
reflected in connection with pending estimates or change orders and 
directives, all as shown by the records of the AEC. 

(m) This claim has not been assigned. 

4. The undersigned affirms the statements made above, including 
those made in exhibits and attachments hereto, are true to the best of 
his knowledge and belief. 

Uran Construction Co., 
AND 
C. H. Leavett & Co. 
(A joint venture), 
By Tuomas Mackin, 
Attorney in Fact. 


H. Rept. 2603, 84-2——_—J 
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1, 061, 653. 29 
1, 0: 5), 947. 50 | 
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75, 000. 00 
|. 120,000. 00 
1, 072, 700. 00 

30, 000.00 


90, 000. 00 
30, 000. 00 


Estimated 
total to 
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257. 94 


1, 136, 653. 29 
1, 170, 947. 50 
8, 800, 821. 38 

207, 741, 64 
280, 198. $2 
115, 438. 50 


Original 
} estimate 


jsu,: 209, 7.80. 


| 
| 
|} B50, 604, 00 
1, 071, 773. 00 
8, 858, 617. 00 

144, 000. 00 


169, 145. 00 
75, 214. 00 


Exuisit A 
Summary of revenue cost and losses laboratory, TA—3, project D, contract 
AT (29-1)-941 
Actual to last | fStmated | Total to Original | Oxerunyt 
statement complete completion estimate estimate 
Utah-Leavell: 
Revenne_._______________]$10, 218, 696, 44 |$1, 142, 561, 50 | $11, 361, 257, 94 |$11, 209, 290.00 | $151, 067. 94 
ee RS 10, 294, 101.13 | 1,417, 700.00 | 11,711, 801.13 | 10, 878, 353.00 | 833, 448. 13 
Profit or loss. | 404, oo 275, 138.50 | _ 360, 543.19 $30, 937.00 | 681, 480. 19 
Reynolds Electrical: Ear agers RG Ba ne velar 
Revenue... ...._- bs sae 1, 103, 367.06 | 1, 086, 965, 41 16, 401. 65 
Celt. | "1, 140, 100.10 | 117, 188. 08 257, 288.27 | 1,045,170.82 | 212,117.45 
Profit or loss. RIERERRE neo ERR L 153, 921. 21 41, 794. 50 195, 715, 80 
=: = SS —= SS SSS | eee 
C. D. Wailes Corp.: | 
Revenue _ - dees or 217, 255. 00 217, 255. 00 0 
Cnitoe | 821, 7388.78} “17, 500.00 339, 238. 79 195, 529. 50 | 143, 709. 29 
Profit or loss_ Beets a gs : 121, 983. 79 21, 725, 50 148, 709, 29 
Cc. Wallace Plumbing Co.: & rN . “saree igen Ce: See 
Revenue Bea ie woes}! 4,707, 475.00 | 4,707, 475.00 |... 
Cost | 4, 472,412.00} 450,063.00} 4,922,475.00 | 4, 487, 475. 00 
Profit or loss... o 215, 000. 00 220, 000. 00 
|=: a 0 a = en a Fe 
Southwestern Engineer Co.: | 
Revenue | $48, 201. 00 0 548, 201. 00 548, 291. 00 
Cost | 786, 375.00 0 786, 375. 00 522, 201.00 
Profit or loss | 288, O84. 00 | 938, 084. 00 %, 000. 00 
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| estimate 


|. $151, 967. 04 


577, 049. 29 
99, 174. 50 
57, 705, 62 
63, 741, 4 


111, 053. 82 
40, 224. 50 





10, 204, 101. 13 


1, 417, 700. 00 


11, 711, 801. 13 





10, 878, 353. 00 





833, 448. 13 











275, 138. 50 








350, 543. 19 





330, 937, 00 





681, 480. 19 
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Exurisit C 


Reynolds Electrical and Engineering Co., Ine.—Laboratory D project-—Contract 
AT(29-1)-941, estimate of job operations to completion 



































Actual, to Estimated Estimated Original Overrun of 
Feb. 29, 1952 | balance to total to estimate original 
| complete completion estimate 
= : EMPRESA EBS ON es BN y we 
/ | 
Revenue $1, 103, 367.06 | 0 $1, 103, 367.06 | $1, 086, 965. 41 $16, 401. 65 
Cost: bites ae fad 
Labor 213,101.73 | $68, 807.00 | 281, 908. 73 189, 631. 99 92, 276. 74 
Material 779, 819. 48 | 5, 000.00 | 734, 819. 48 | 728, 756. 51 56, 062. 97 
Insurance... . 15, 044. 98 | 4, 857. 77 | 19, 902. 75 | 13, 653. 50 | 6, 249. 25 
Job expense } 43, 341. 48 | 15, 169. 49 | 58, 510. 97 | 26, 673. 77 | 31, 837. 20 
State sales tax 22, 067.34 | 0 i 22, 067. 34 | 21, 313.05 | 754. 29 
General overhead 66, 725. 18 | 23, 353. 82 | 90, 079. 00 65, 142. 00 | 24, 937. 00 
Total 1, 140, 100. 19 5,170.82 | 212, 117.45 
Profit or loss | 96,733.13 | 117,188.08 | 153,021.21 | 41, 794.59 | 195, 715. 80 


Exuisir D 


United States Flare Corp.; C. D: Wailes Corp. and Associates—Total actual and 
estimated costs, to Feb. 29, 1952, Job 157, laboratory TA-3, project D, Los 
Alamos, N. Mex. 


| | 
| Actual costs | pi, | Percentage 
to Feb. 29, | Estimated | over esti- 
1952 costs | mate 
Production labor alia a : ..--| $36,470.90 | $30,342.94 | 20. 2 
Production material and subcontract work in other shops |} 104,170.43 | 65, 488.30 | 59. 0 
Shipping, factory supplies, and other indirect costs ne eS 25, 991. 55 | 23, 246. 23 | 11.8 
Field labor_. s 4 ia aaesaimiae a 69, 599. 64 | 26, 536. 53 162.3 
Field equipment, supplies and other indirect costs relating to | i | 
installation Lucceeaeee| 21,130.79 | —:10, 629, 47 | 99.0 
Total | 257,363.31 | 156, 243. 47 | 64.7 
Overhead and administrative costs ! | 64, 375. 48 | 39, 286.03 | 63.8 
Profit. __ . i i y te, 8 mR ad 





| 
“~~ | 
Total costs and estimate, Feb. 29, 1952_. | 321,738.79 | 227, 255.00 
Estimated to complete. - ; 17, 500. 00 |... -- | 


Total estimated costs... | 339,238.79 | 217, 255.00 |... 
| i | 


Overhead includes compensation and other insurance, payroll taxes, supervision, and other costs which 
sny contractors carry as direct job costs. 


Exursir E 
Marcu 20, 1952. 
Re Contract No. AT (29-1) 041, laboratory project D, TA-3 
Mr. Tuomas Mackin, 
Project Manager, Utah-Leavell Co., 
Los Alamos, N. Mex. 

Dear Mr. Mackie: The purpose of this presentation is to secure if 
possible compensation for the losses which were incurred in the fabri- 
cation of stainless steel ventilating duct work which this company 
fabricated and supplied to the laboratory project D, TA-3, Los 
Alamos, N. Mex. 

The actual loss for which compensation is sought amounts to 
$238,084, this being the difference between our actual cost of manu- 
facturing of $786,375 and the total contract price of $548,291. The 
price of our contract anticipated a net profit of at least 5 percent 
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whereas our total cost provides for:no profit whatsoever. We seek 
this compensation because we believe it unjust that a company as 
small as ours should suffer such a terrific loss due to conditions so 
entirely beyond our control. This company, employing less than 400 
employees in both office and shop, having a capital stock of under 
$300,000, would have been completely bankrupt had it not been for 
profits which accrued from other work handled in the shop during 
the period that this contract was in production. Since the incorpora- 
tion of this company, no contract. which it has handled has ever come 
so close to being a catastrophe as this one. The years 1950-51 both 
show serious losses. 

This company holds a subsubcontract under the C. Wallace Plumb- 
ing Co., of Houston, Tex., who in turn hold a subcontract under the 
Utah-Leavell Construction Co., who are the prime contractors on the 
Los Alamos job. Our contract was for the fabrication of the stainless- 
steel ducts and miscellaneous carbon-steel parts and delivery of same 
to the site of the project at Los Alamos, N. Mex. 

Our losses, as with those of the prime and other subcontractors, 
were a direct result of the unfortunate time at which the contract was 
taken. Request for our quotation reached us May 22, 1950. Be- 
tween June 1 and 15 we prepared our bid and quoted June 16. At the 
request of the contractor our bid was amended July 7. The letter 
of intent from C. Wallace Plumbing Co. was received July 15 with 
instructions to proceed reaching us on July 25. Square in the middle 
of this on June 25 the Korean war started, with the use of United 
States troops authorized June 30. Final architects’ plans were re- 
ceived by us August 3, and engineering was immediately started. 
Between August 8 and September 5 orders for all materials and parts 
were placed. Original quotations received in June and July promised 
12 to 14 weeks’ delivery; estimated cost and production schedules 
were made based on these promises; manufacturing was planned on 
& mass-production basis. Within a week our schedule began to dis- 
integrate; delivery promises were canceled or set way back. On 
September 12 we wrote the first of 53 letters requesting aid from the 
Atomic Energy Commission personnel in expediting material for the 
use of our parts suppliers and ourselves. More than one-half of the 
material arrived before the end of 1950. This was paid for and carried 
until mid-April 1951, before receipt of short items (parts and other 
material) would permit us to start fabrication. During this period 
of forced waiting, material costs increased, labor costs increased, labor 
efficiency dropped, work planned for productive fabrication during the 
fall and winter of 1950-51 when our workload was low, would have been 
completed in July 1951. Instead this job occupied approximately 25 
percent of our plant space and capacity pai the last half of 1951 
and into January 1952, when our work load was high. This delay 
caused piecemeal fabrication—a single building wing at a time to 
prevent job delays in the filed. Utah-Leavell and C. Wallace Plumb- 
ing will state that this company effectively worked to maintain their 
field schedules but at tremendous sacrifice by our company, as each 
part for each of 5 wings had to be tailormade, using 4,700 hours of 
overtime at our expense.. No production-line work could be done. 
This required the use of many extra men working at less efficiency, 
and the end, resulted in more than doubling our estimated labor 
man-liours. This fact is responsible for the major part of the $238,084 


(AES IETS BIG rh BN AARNE PK 


RA a nt A i et 





(Vv wr 


chi SMR) ARITA Vyas Se 1 


repay rs rhrotere hACemm 


$d hoe chet ta 











ey 


ie See HLH.) 7% 
(pile So chase Dhar © 


<a 


Sahara 


ba a 





Bix 


Frees ge ba hath lances 


it EE 


UNITED STATES FLARE CORP. ET AL. 13 


Our company’s overhead expenses were drastically increased as a 
disproportionate amount of the administrative time required con- 
tinuously through 19 months instead of the 12 months originally 
scheduled at the time of the contract. 

The Defense Act (law 774) was passed September 8, 1950. On 
October 11 we were verbally instructed to use DO 41 for priority 
deliveries. Change orders extending this priority were mailed that 
day. Lost in the flood of other defense orders placed with the mills, 
this priority had no effect, particularly as the material specified was 
extra low carbon stainless steel, tvpe 316 ELC (0.03 maximum 
carbon) which is exceedingly difficult to produce and which takes 
production capacity away from a much larger tonnage of regular 
grade stainless steel. The period from September 8 (Defense Act) 
to January 25, 1951, when controls were finally started, was hectic. 
Wages, salaries, and material cost all skyrocketed. By spring 1951, 
the competition for workers, both wage and salary, caused te the 
aircraft factories in southern California and others with cost-plus 
defense contracts made it possible for any man to secure work 
immediately and usually at higher rates. Existing controls do not 
prevent the bidding of manpower away from ie manufacturers 
by defense contractors. 

In the main, the foregoing are the prime causes for our loss. Each 
can be spread out like the strands of a rope. Our records are com- 
plete, subject to study or audit. To secuce relief we will gladly secure 
an audit of our cost by a national firm of public accountants and pro- 
vide other proof of the facts. 

In summary, our company bid a contract prior to Korea and secured 
a firm price contract without escalation immediately after Korea. 
We and our parts contractors could not, through our own strenuous 
efforts, secure the especially difficult materials for about 9 months after 
placing orders. No expediting assistance could be secured from the 
AEC. Through this period material prices, union hourly rates and 
salaries increased, and at great extra cost we were forced to fabricate in 
the most inefficient manner with a tremendous increase in production 
man-hours. We have sought relief verbally from those handling the 
work as representatives of AEC on the job, but no help has been 
forthcoming. 

We, together with the other contractors on this project respectfully 
ask your assistance in securing relief to cover our losses. It is hoped 
that the Atomic Energy Commission can be persuaded to seek means 
of amending the prime contract to so adjust the contract price upward 
to provide this needed relief, or, failing this, that other means may be 
found to assist us. In substantiation of the foregoing we submit the 
attached sheets by paragraphs as listed in your letter of March 6, 
1952. 

Very truly yours, 
SOUTHWESTERN ENGINEERING Co. 
Ropert P. Mitver. 
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(a) 
(b) 
{e) 
(d) 


(e) 





Increased material 


Inerease in hourly 


Due to increased 


received, 


to the job. 


within % inch 


to precision measurements on a jig. 
up and taken down for each of the 5 wings, and also at other 
times to provide for changes required in the work and to fit sched- 
The cost of setting up these jigs in many instances ma- 
terially exceeded the cost of fabricating the parts for which the 
From the time fabrication was started to the 
completion of the job at no time could we plan procedures 


ules. 
jigs. were used. 


economy, 
pressure of deli 


Total___- 


cost 


rate (5 changes) 


cost of labor, ete. 


180 feet, « 


in some 


very dates 


very 


80 





Overtime, 4,700 man-hours: (approximately) ee HE DOGn Ob) Oi ie 


Increase in cost of transportation (special truck, trailer) to meet 

required delivery schedules (approximately) ~.....-...-..--...- 
This tremendous increase 
resulting in a labor cost nearly 3 times that estimated was due 
largely to the fact that by the time all of the materials had been 
so permitting us to start fabrication, 
remained before the scheduled delivery dates that each wing had 
to be fabricated separately and in the order neéded for delivery 
Inasmuch as this fabrication had to be 


little. time 


accurate, 
piece had to be built 
These jigs had to be set 


for 
but instead all See was to meet the constant 


To be attached to letter addressed to Mr. Thomas Mackie, project 
manager, Utah-Leavell Co., Los Alamos, N. Mex., dated March 20, 
1952: 

(1) Comparative balance sheets for years ending December 31, 
1948, 1949, 1950, 1951. 

(2) Total loss as shown, $238,084, this loss being broken down into— 


$39, 892 
4, 700 
16, 553 


19, 000 


157, 939 


_ 238, 084 


(3) Letter from Alaskan Copper Works, dated March 18, 1952. 
(4) Sections 1, 2, and 3, vour letter of March 6, 1952; see (2) above. 


Southwestern Engineering Co.—Comparative balance sheet, as of Dec. 31 


























Note payable, 


Ese ratio 


Total. 


Book value of common stock 


trust deed (over 1 y 
t meee pe (over 1 year 
Capital stock and surplus 





ee ee ee ee tT 


ee ee te ee Te 











; ; 
| 1051 1980 | 199 1948 
sceiiedibait ie bints meniidhicincen 
: 
ASSETS 
Current assets: 
“GE EERIE ESET ERE REPL ORE Ee ON ES OE $112,073 | $60,539 | $222, 930 $89, 159 
Accounts receivable (net) -----}. -314,444| 198,821 298, 847 616, 833 
Note receivable (in 1 year) st 61, 140 |. Z CEYCeS ERS Re ERY a wh : 
SE STIRS TSE Se Raa a sae aE in | 974, 397 i, 111, 792 293, 108 679, 331 
Prepaid expenses . i H 34, 629 | 34, 265 29, 698 35, 962 
Federal income tax refund i ‘ CSRS | es i nat Pree Cote haan ree eee 
Total. ._- : _o...----} 1,496,683 | 1,441,237 | 844,583 | 1,421, 285 
Note receivable (over 1 year) SE RN SOIL RE ONS ao Nie oS SSS TE NE AES SES PETE aM 
Plant and ‘equipmen nt Get) RAS Ey AE ROE 375,023 | 408,110 | 413,337 440, 562 
Patents. . ere ¥ | i | 1 1 
ie det i iach cee as | 1,982,847 | 1,849,348 | 1,257,921 | 1, 861, 848 
LIABILINES 
Current liabilities: 
Notes payable to bank. ....- juveekave 424, EEE lnnecatsantar 238, 307 
Notes payable, trust OA ccs, ee ess 9, 517 11, 542 11, 542 29, 542 
Installment contract._........-.-.- ideal 5, 12, 000 12, 000 12, 000 
Advances from customers__......-....-...-...----- 39, RE RE SEE ne oe 





136, 888 


1, 018, 429 
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ALasKAN Copper Works, 
Seattle, Wash., March 18, 1956. 
SOUTHWESTERN ENGINEERING Co., 
Los Angeles, Calif. 
(Attention Mr. R. J. Kineaid.) 

Dear Mr. Kincarp: We are enclosing a full report of the work per- 
formed by us on your purchase order 7476, our job No. 9277, in view of 
the fact that during the fabrication period wage increases were effected, 
material prices were raised, and in order to cooperate with delivery 
needs of the Atomic Energy Commission we went to considerable 
extra expense in the acceptance of small quantity production material 
of nonstandard size while waiting for overdelayed mill deliveries. 
None of these items were contemplated in placing our original bid. 

The itemization of job costs is as follows: 


Report: 





Job bid - 4 ’ a mt s " ee $25, 749. 40 
Job Oome 2 ee Be ER ee 6 ete . See? 28, 859. 85 
Job loss Scatos ‘ Mees y cues sae Rpm GE fe 
Total net wage inerease—during fabrication period _ - BEE A RE 547. 93 
Total overhead increase during fabrication period, 3,512% hours, at 
$0.18 ER YS i OC de oe dete boo mae eee wwe 632. 25 
Increased cost of mild steel and miscellaneous products____—_-__-~- 72. 89 
Increased cost of stainless steel_........._--- sia hits sk aie wees 470. 22 
Total cost increase._..__...—- ists bales Genter Or teeeteacees 1, 723. 29 
Delays in production because of nonmill delivery of material so that 
in order to cooperate in delivery we acceded to borrowing non- 
standard sized stainless steel sheets from Southwest Engineering 
Co. to begin production. This entailed uneconomical cutting and 
wastage and time and after production of these sheets it was neces- 
sary to take down dies and our production setup until other ma- 
terial shipments arrived. This breakdown of our production line 
occurred 5 times. Also in order to expedite deliveries it was neces- 
sary to use extra men not as efficient as the men previously trained 
for this job. This inefficiency in using different personnel is be- 
cause of the specialized requirements of this job far and above com- 
mercial practice, resulting in the assignment under normal condi- 
tions of a specialized few personnel in a fabricating plant to this 
type of work. Estimated loss due to these delays cae Sa hte 1, 387. 16 
Total loss on this job. : Doe ae chao Leet 3, 110. 45 


This is a full report on this job and all figures quoted can be sub- 
stantiated from permanent records of this company. 
Very truly yours, 
AuLAsKAN Copper Works, 
By Epwarp T. Canitt, 
Sales Manager. 
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Exursit F 


Construction Specialties Co.—Analysis of estimated. costs, as compared to actual 
costs experience, Los Alamos laboratory D project 












































Estimated none C | SS 

stima ‘osts to ecrease 

costs March 12, | complete | T°! costs | over 

1952 | estimate 
og | SCRE I sep pes le oe 8 ; } $65, 328.00 | $70,338.63 | $6, 195.00 $76, 533. 63 | 1 $11, 205. 63 
je SECA SOAs ..| 23, 954. 52 32, 153. 11 6, 356.00 38,509.11 | | 14, 554. 59 
Engineering and supervision ._. ~ 1, 500. 00 1, 408. 16 500. 00 1, 908. 16 | 501. 84 
Subsistence............. | 8,354.00 2, 739. 20 500.00 | 3, 239. 20 / 114.80 
Sales taxes............ a 1, 306. 56 2, 166. 7 123.90 | 2, 200. 66 | | 984, 10 
Insurance bond, payroll taxes___. Jusss} $23,006.56 3, 243. 98 « 476.70 | 3,720.68 | 11,624.12 
OR MEER ees ves Sere : - 4,  OeReeeteenree 603, 69 | 1 603, 69 
Overhead (10 percent costs) .... 5 9,853.96 | 11, 265. 53 1,415.16 | 12,680.69 | | 2,826.73 
Total.........- e ==} 108,998, 60 | 123,919.06 | 15, 566.76 | 139, 485.82 | 131,092. 22 

! Decrease 
Summation 
Estimated | | Estimated 
| profit when | loss to 

j bid complete 
Contract amount... e-ne------} $122,906.40 | Contract..........| $122,805, 40 
Estimated cost... wane ane ------} 108,393.60 | Actual cost........) 139, 845, 82 
Pett. ..ac.c.. SEARCY aE Bae “ES CN SY 

J t 
! Decrease. 


Aveust 14, 1952. 
Subject: Contract No. AT(29—1)-941 
Uran-LeavELL Construction Co., 
Los Alamos, N. Mex. 

GENTLEMEN: Reference is made to your letter of April 9, 1952, 
subject: Request for relief under title IT First War Powers Act, as 
amended, in which you made application for relief under your contract 
AT(29-1)~941. 

The application was submitted through channels to the General 
Manager, AEC, Washington, D.C. After consideration by the staff 
of the General Manager, a decision was reached and this office was 
informed of that decision by Mr. W. J. Williams, Deputy General 
Manager, under date of July 16, 1952. A portion of the decision, as 
transmitted to this office, is quoted for your information as follows: 

‘«* * * T have reviewed the application, the pertinent statute and 
its legislative history, and the regulations issued by other Govern- 
ment departments governing the exercise of the authority. 

“The application urges that granting the relief will facilitate the 
national defense as the failure to grant relief would lessen the attrac- 
tiveness to these contractors of defense work and impair the Govern- 
ment’s long-range ability to achieve its objectives. The application 
further states that the contractors have the stability to withstand 
these losses and to continue ‘regardless of losses,’ that Utah-Leavell is 
performing four additional contracts at Los Alamos, and that sub- 
contractors (not identified) have various additional subcontracts. 
The Santa Fe office was unable to develop information which would 
indicate that any adverse effect on AEC’s program would ensue from 
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failure to grant the relief. There is no indication that denial of the 
relief would adversely affect other programs of the Government. 

“After careful and full consideration of this application, I am unable 
to find that granting the requested relief would facilitate the national 
defense. I must therefore deny the application.” 

Very truly yours, 
Rautpen P. Jonnson, 
Field Manager, 
Los Alamos Field Office. 


Wasuineoton 6, D. C., August 22, 1956. 


MEMORANDUM FOR OFFIce or Counset, Atomic Eneray Commtis- 
ston, IN Support or H. R. 7740, ror THe Retrer or U.S. Fuare 
Corr., C. D. Wartes Corp. anp ASSOCIATES 


(Attention Mr. Charles Eason.) 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the subject concern the sum of 
$104,483.79 in full satisfaction of the claim of such concern against 
the United States for reimbursement for actual losses sustained by it 
in performing its AEC fixed-price subcontract on job 157, project D, 
lab. TA-3, at Los Alamos, N. Mex., which losses were occasioned by 
the outbreak of war in Korea and accompanying sudden and unfore- 
seen increased cost of materials and problems of their procurement, 
as well as an uncontrolled rise in costs of field and erection labor. 


STATEMENT 


In mid-June of 1950, Utah Construction Co. and C. H. Leavell 
& Co., a joint venture, submitted to the AEC a bid on the construction 
of certain installations at Los Alamos, in part based on the firm bids of 
a group of subcontractors, of which the C. D. Wailes Corp. was one. 

Shortly prior to date of submitting the bid, the President of the 
United States publicly announced that the country was further from 
the possibility of war than at any time since the cease-fire at the end 
of World War II. This company’s bid was submitted on the belief 
of all parties concerned that the conditions under which said subcon- 
tract would be performed would not relate to a war economy. On 
June 20, 1950, based on the seeming stable conditions, the prime 
contract was executed and all subcontracts were committed under 
arrangements that as projected these would have provided all with 
reasonable 10-percent profits. In the construction field this is a 
fairly narrow margin, but all parties were impressed with the stability 
of peacetime economic conditions apparent in the United States and 
the seeming era of good will between nations developing abroad. It 
was also not anticipated that any engagements of the United States 
could be of such disturbing magnitude without declaration of war 
and the accompanying legislation of control over prices and wages. 

The total subcontract price on Job 157, project D, lab. TA-3, as 
executed in June 1950, was $217,255. This included $21,725.50 
projected profit. On February 1952, actual costs to date, plus 
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$17,500 estimate to complete but excluding extras or allowed increases 
and without any profit, ran $104,483.79, or a 48-percent loss instead 
of a 10-percent pa Of this excess cost over 50 percent is caused 
by. excessive field erection costs; which skyrocketed beyond any 
conceivable increase which could be foreseen at the date of bidding 
this contract. Most of the balance of increase in direct costs was 


‘due to increased material costs. 


These figures generally follow the pattern of experience of other 
contractors on this job and other similar Government contracts bid 
and performed during the same period, and reflect: 

1. The sudden and unexpected increase in cost of material and 
problems of procurement. 

2. The uncontrolled rise in costs of field and erection labor due 
to competitive bidding for labor, overtime allowances set up as 
standard practice, ete. 

The company’s plant labor rates were not as adversely affected and 
were kept under better control, as well as were overhead and other 
costs, despite the competition for workers, both wage and salaried, 
caused by the buildup in the aircraft factories and others with cost-plus 
defense contracts. The company went through a very critical time 
and, in spite of its troubles, performed its portion of the overall task 
in the highly critical AEC program. 

In review of the entire history of the subject job, points which per- 
haps distinguish the subject concern’s situation from the large group 
of other claimants under the War Powers Act who have never recovered 
are: 

(1) the fact peculiar to a construction contract of this type that 
under the controlling clause in the contract the subcontractor is 
forced to suffer severe financial penalties if for any reason his 
part of the work is not completed within the time schedule set 
up by the prime contractor and agreed to by the AEC. This 
puts the subcontractor in a position where if he has bid a con- 
tract before a war economy exists and then finds, as here, that 
due to an outbreak of hostilities the cost of labor and materials 
soar to a point where he finds he is going to experience a large 
loss, he is not free to stop work on the job while endeavoring to 
secure a negotiated increase in contract price from the prime 
contractor and the AEC, since any stoppage of work could result 
in a delay in final completion of his portion of the work, and, as a 
result, he would be in a position of being backcharged for penalties 
for failure to complete on schedule; | 

(2) that since the job was bid prior to any opening of hostilities 
on a price based upon a peacetime economy, the Government 
certainly received a satisfactory job upon completion of the work 
and at a cost far less than they would have had to pay.for these 
facilities had the contract been let after the war started. There 
is no question that the AEC let many contracts for additional 
facilities at Los Alamos after the begining of the Korean war 
and at prices which took into consideration the competitive nature 
of the labor field, the standardization of overtime payment prac- 
tices in order to h 
of labor at best. In other words, contractors may have lost money 

: “ ; fi Fi | 3 Wert tet ry 
on contracts taken after the war started, but their estimates were 
_ based upon a war economy and the knowledge of, material and 


old. labor in an area where there was a shortage. 
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labor prices. They took a calculated risk. On the other hand, 
the subdant company based its estimates on a peacetime economy 
with no possible knowledge that war was imminent at the time 
the bids were made; 

(3) that a shortage of materials, even though priorities were in 
existence, prevented scheduling its work as originally planned, 
and also resulted in stretching out the overall time of perform- 
ance of its work as much as 7 to 8 months, thus increasing admin- 
istrative costs and preventing economies which would have re- 
sulted from being able to turn out our portion of the work on a 
mass production basis, as originally scheduled; and 

(4) as a subcontractor primarily hanging sheet metal and 
building stainless-steel clothes chutes which had to fit mto 
certain definite positions within the laboratory building, its 
work, of necessity, had to fit in with the work of other subtrades, 
such as concrete work, plumbing, heating and ventilating, which 
resulted in the fact thet when these trades were held up due to 
lack of materials or available labor, its work likewise was held 
up, even though the subject company had its materials on hand 
and the men to do the erection work. This resulted in consider- 
able standby costs beyond subject company’s control. 

In June 1951, rather than go bankrupé from the heavy unrelieved 
excess costs and in order to have working capital to complete the job, 
the C. D. Wailes Corp. entered into a partnership arrangement with 
the United States Flare Corp. and Industrial Investments, Ltd., thus 
obtaining $196,500 new additional capital. 

Since July 1951, when the subject partnership arrangement was 
formed, 98 percent of the subject’s sales dollar volume has been on 
Government contract. The position the partnership found itself in 
ipon completion of the Los Alamos contract in 1952 was a desperate 
one, due to the lack of working capital which resulted from these 
losses. Although the Flare Division has done many millions of 
dollars worth of satisfactory ordnance work for the Army and Navy 
subsequent to 1952, after price redetermination and renegotiation, 
the company has not been able to build up its working capital to a 
satisfactory point since profits were curtailed. They have been in a 
position of just trying to keep going and secure the greatest amount 
of business possible in order to earn back what was lost. 

Although the company’s financial position at the present time is 
somewhat less critical, due mostly to having obtained in May 1955 
further additional operating capital of $100,000 and some modest 
profits, it is a long way from being in a healthy position. 

All efforts to obtain relief on this more than $100,000 unreimbursed 
loss, either individually or in concert with the prime contractors, 
under the provisions of the War Powers Act, have proved completely 
fruitless; hence the justification and need for filing this private bill 
to make whole a patriotic contracting concern and its participants 
who completed the job at great personal and financial sacrifice in 
the interest of the common defense. 

If you have any question on the above or desire additional 
documentation, please phone the undersigned. 

Respectfully submitted. 

Wuu1aM Biom, Jr., 

Attorney for United States Flare Corp., C. D. Wailes Corp., 

and Associates. 


























UNITED STATES FLARE CORP. ET AL. 


Unirep States Atomic Enercy Commission, 
ay Washington, D. C:, June 5, 1956. 
Re H. R. 7740, For the relief of the United States Flare Corp., C. D. 
Wailes Corp. and Associates 


Hon. EmManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuier: Please refer to your letter of August 4, 1955, to 
the chairman, requesting a report of the facts with regard to the 
corporations covered by the subject bill, our opinion as to the merits 
of the bill and copies of papers on file which are material to this 
subj ct. 

Attached hereto is a report prepared by the staff concerning the 
captioned corporations after a review of the material contained in our 
files as it relates to their performance and their contract with Utah 
Construction Co. and C..H. Leavell & Co., joint venturers, together 
with attachments as indicated therein, 

We have carefully reviewed the subject claim and have concluded 
that we cannot recommend passage of the subject bill. In examining 
the proposed relief bill, we are not tanta of the precipitous rise 
in prices which affected many fixed price bidders after the outbreak of 
the Korean war and which apparently forms the basis for considering 
relief for the subject corporations. We believe, however, that to 
grant relief on such a basis would have an unsettling effect on the 
competitive-bid system, and the integrity of Government contracts, 
and establish a principle for granting relief which would not be in 
the best interests of the Government. Should Congress deem that 
such relief is appropriate, we believe that_as a minimum such relief 
should be the subject of general legislation rather than considered 
on an individual basis. 

In the event the subject bill is considered favorably by the com- 
mittee, it is suggested that the year 1952” be added to line 10 since 
the work under the contract extended into 1952. We further believe 
that if payment were to be made under the subject contract, it should 
be on actual losses, not including loss of anticipated profit, on the basis 
of an independent determination of the costs and receipts under 
Wailes’ subcontract. The bill could authorize the Court of Claims 
to make an appropriate determination of any amounts due the con- 
tractor on the above basis. 

The Bureau of the Budget has advised it has no objection to the 
submission of this report. 

Sincerely yours, 
K. E, Freips, General Manager. 
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Jury 5, 1956.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Mruter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H, R. 6185] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6185) for the relief of the E. B. Kaiser Co., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the E. B. Kaiser 
Co., of Chicago, Ill., the sum of $40,722.50 in full settlement of all 
claims against the United States for compensation for additional 
work done in connection with the performance of subcontract No. 


» 


27-42 under the contract No. W 559 eng-5949. 
STATEMENT 


The facts relating to this claim are set forth in the affidavit. of 
Edward W. Kaiser, president of the E. B. Kaiser Co., which is as 
follows: 

STATE OF ILLINOIS, 
County of Cook, ss: 

I, Edward W. Kaiser, president of E. B. Kaiser Co. of Glenview, 
Ill., being first duly sworn, do despose and say as follows: 

1. That the Esslinger-Misch Co. of Detroit, Mich., entered into 
an agreement with the Government to construct the Vigo Ordnance 
Plant at or near Terre Haute, Ind.; said contract being designated as 
W 550 eng 5949 and approved on or about April 11, 1942. 

2. That all rights and liabilities of said Esslinger-Misch Co. have 
been assigned to the United States of America. 
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3. That Esslinger-Misch Co. entered into a certain subcontract 
with E. B. Kaiser Co., of Chicago, Tll., designated’ as subcontract 
No. 27-42, now identified as contract No. W 559 eng 7018; said con- 
tract being executed and delivered on or about August 3, 1942. 

4. That said subcontract was bid on a cost-plus-fixed-fee basis at a 
fixed fee of $45,000. 

5. That E. B. Kaiser Co. commenced work at said site of Vigo f 
Ordnance the last week of July 1942, and completed work there on or 
about April 2, 1943, and upon final completion, E. B. Kaiser Co.’s 
work was accepted by the Government. _ 

6. That E. B. Kaiser Co. worked from late July 1942, with a com- 
plete force until February 25, 1943; with a reduced force until March 
10, 1943, and with administrative personnel until April 2, 1943. 

7. That E. B. Kaiser Co’s. claim is for an additional feé in the sum 
of $40,722.50 and is ‘based upon the position that the supervising 
work and services rendered by the E:B- Kaiser Co. in connection 
with the plumbing, heating, ventilating, and compressed air installa- 
tions in five boilerhouses; the outside high pressure steam lines and 
air system; and sewage disposal plant, pumping station and reservoir 
was not work contemplated by the parties at the time of negotiating 
the subcontract and was also in fact extra work and not included in 
the terms of its subcontract. 

8. That an invitation and instructions were issued to prospective | 
bidders prior to meeting of July 13, 1942. 

9. That on July 13, 1942, at a meeting held for the purpose of 
negotiating the plumbing, heating, air lines and ventilating, it was 
represented to prospective subcontractors that there were about 400 
buildings to be heated and about 50 in which there would be plumb- 
ing; that the fixed fee would cover certain stipulated work in connec- 
tion with a “‘line’’ in general a line of small buildings; that the number 
of lines designated the number of buildings at the time; that the fee f 
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would be divided into the total estimate; that the figures upon which 7 
the subcontractor was to base his bid for his fixed fee was labor, @ 
$1,077,200; material, $911,784, a total cost of $1,988,984; that work F 
was to start immediately and completion date was December 15, 7 
1942; no complete plans or specifications were available at the time. ‘ 

10. That E. B. Kaiser Co. had, at the time of July 13, 1942, done F 
heating, plumbing, and kindred work on Ellwood Ordnance and 
Great Lakes Training Station under Government contracts; that the 
E. B. Kaiser-Co. was established in 1888 and its business is mechanical 7 
engineering; the construction of plumbing and heating and ventilating; 
power piping and various pressure systems. 

11. That Mr. E. W. Kaiser individually had been preparing bids 
for compressed-air work, heating, plumbing, and ventilating for 35 & 
years prior to the time he prepared the bid on the within subcontract. 

12. That subcontract 27-42 was let on a fixed-fee basis to save 
time as drawings and specifications were not ready and there was 
not sufficient information for any contractor to make a lump-sum bid; 
nothing was prepared in detail. 

13. That E. B. Kaiser Co., at the time of making its bid on its 
supervisory fee, had no definite plans, or specifications on heating, 
plumbing, or ventilating work but only a sketch “plot plan,” a total 
cost estimate of $1,988,984, a completion date of December 15, 1942, 
and a look at a site covering 12 square miles. 
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act 14. That at the time the completion date of December 15, 1942, 
act | was fixed, it was fixed to give a bidding contractor an appro<imate 
on- — length of time, the approximate volume of work, that volume being 
as » set up by dollars and cents. 


15. That the estimate of cost of labor and material upon which 
KE. B. Kaiser Co. fixed and bid their supervisory fee was prepared by 


igo Ford, Bacon & Davis, architects for the Government; that a break- 
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1 Or down of what specific labor, material, and equipment was included in 
0.87) said estimate was never made available to E B. Kaiser Co. although 
) requested of the contractor and the Government. 
om- FF 16. That there were no plans, specifications, or drawings attached 
rch F to the subcontract and E. B. Kaiser Co. did not see or have a copy of 
> the prime contract at the time of its negotiations or at the time of 
umf) signing its subcontract. 
Ing 17, That the boilerhouses were laid out and designed by Ford, 
101 |) Bacon & Davis eventually, who had ideas about boilerhouses possibly 
lla- } at the time the contract was let; but there was nothing on paper to 
and |) indicate so for submittal to the contractor at the time bids were 
vor taken. 
ting 18. That as late as September 1942, the plans for boilerhouses 
1 in} were only in their formative stages; the type of boiler, type of heat, 
. | size of air compressors were all undecided and depended upon needs 
tive || of operating contractor, which data was not available. 
i 19. That high pressure steam lines are not specifically mentioned in 
e Of F the negotiations of July 13, 1942, or in the invitation to. bidders. 
was © 


bi 20. That boilerhouses generally are mentioned in the negotiations 
400 |) of July 13, 1942, only in answer to a question on utilities. 
mb- & 21. That “heating” has a separate identity from “‘utilities’’; that 











29. That subeontract 27-42 makes no specific mention of boiler- 
ting, F houses or high-pressure steam lines, 

total F 30. The subcontract 27-42 fixes definitely the work to be done under 
1942, it by the subcontractor as constructing “‘in’’; installing “in’’; and 
completing “‘in”’; 


nec- |) where steam heats the buildings from a central point, it is a utility; 

ei ', that such separate identity is recognized as a custom and usage in the 

tee trade. 

hich |} ~— 22. That boilerhouses or powerhouses are normally considered in 

bor, the engineering profession as connected with utilities. 

york : 23. That normally “heating systems” is a low pressure system up 

_ 15, to 15 pounds; in the boilerhouses, steam started at 125 pounds. 

ime. @ 24. That the heating system as ordinarily understood by engineers 

lone |) started from the reducing valve stations. 

and 25. That Ford, Bacon & Davis’ July 1942 estimate for labor and 

the |) material for the plumbing, heating, and ventilating work bid upon by 

nical E. B. Kaiser Co. and described in the subcontract for the operating 

‘ing; |) buildings (excludes staff houses, police, cafeteria, fire, and laboratory 
_. & buildings) was $1,760,000. 

bids 26. That at Ellwood Ordnance site the E, B. Kaiser Co. had 

t 39|9 performed the heating and plumbing work but separate contract 

ract. 4 was made for the outside distribution lines and boilerhouses; the 

save) boilerhouses were a separate entity, 

was} 27. That five boilerhouses were finally built upon the project. 

bid; |} 28. That no specific mention of boilerhouses is made in the prime 
i » contract W 559 eng 5949. 

n its Bi 
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6 detonator lines sera 
4 artillery primer lines (bui dings) 
1 percussion element line (buildings) 


in the maintenance area and in the following buildings in the admin- 
istration area: Staff houses, fire and police buildings, laboratory, 
telephone and cafeteria, all plumbing, heating, ventilating, and com- 
pressed-air systems. 

31. That E. B. Kaiser Co.’s work under the contract by its very 
terms is limited to constructing, installing, and completing the work 
required thereunder in the specifically described and enumerated 
buildings as set forth in the subcontract. 

32. That E. B. Kaiser Co. did install in the individual buildings of 
the lines where required, compressed-air equipment. 

33. That the buildings described in the subcontract as being “‘in 
the administration area” were, in fact, heated by mdividual boiler 
heating systems. 

34. That the boilerhouses were only in a planning stage even after 
September 7, 1942, and were coming out to the area engineer and 
subcontractor at various intervals; in fact, boilers were just being or- 
dered for the first boilerhouse. 

35. That it was originally estimated at the time of the bid confer- 
ence of July 13, 1942, and so states in the contract that the work to be 
performed under the contract should be completed in approximately 
147 days; that actually the completion by E. B. Kaiser Co. of all the 
work took 255 days. 

36. That Col. Jack Lucey and Clifford Lewis, Government repre- 
sentatives on the job, had only one interest—getting the work done, 
regardless of cost, time, or anything else. 

37. That E. B. Kaiser Co.’s obligations to earn its fee were to supply 
key personnel to manage and run the installation work; supply small 
tools and a general service to oversee that the work was done and 
proceeded according to schedule. 

38. That as work progressed, certain things were required that 
amplified the job over its original cost; such amplification is provided 
for in the subcontract by equitable adjustment of the subcontract as 
fixed fee. 

39. That E. B. Kaiser Co. furnished all the supervision for plumb- 
ing, heating, and ventilating work in connection with its subcontract 
and all additional work. 

40. That the original prime contract used the word ‘‘powerhouse”’ 
but its use has no significance; at the time E. B, Kaiser Co.’s bid was 
accepted, the prime contractor did not. know the number of boiler- 
houses or have any idea as to size, plans, or specifications. 

41. That all the work done by a: Kaiser Co. was done by specific 
authorization of the prime contractors. 

42. That E. B. Kaiser Co. did all the mechanical high pressure steam 
work in the boilerhouses and high pressure steam lines that connected 
the boilerhouses with the various Nine buildings. 

43, That there was never any breakdown of the $1,988,984 estimate 
of July 1942, for plumbing, heating, ventilating and compressed-air 
systems covered by the subcontract No, 27-42 other than into estimate 
of cost of material $911,784, cost of labor $1,077,200. 

44. That Ford, Bacon & Davis’ estimate for labor and material for 
plumbing, heating and ventilating work, dated December 15, 1942, 
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covering ‘all lines, boilerhouses, including outside steam lines,” 
was $2,382,812. 

45. That architect’s estimate of labor and material for plumbing, 
heating, and ventilating work, including steam piping in five boiler- 
houses, compressed air and air conditioning, dated cide 15, 1942, 
was $326,879. 

46. That it was mathematically impossible for the estimate of 
July 11, 1942, of $1,760,000 to have contained cost of labor, material 
and equipment for boilerhouses and outside lines. 

47. That cost of work and material on boilerhouse and outside 
high pressure steam lines were omitted from the original estimate 
submitted to the subcontractor at the time it made its bid. 

That utilities and heating, plumbing, and ventilating were 
treated as separate and distinct categories by the contractors and the 
Government in making estimates and interpreting ‘ ‘extra work.” 

49. That the material estimate of $911,784 given to E. B. Kaiser 
Co. included only those things which are normally installed by a 
contractor doing heating, plumbing, compressed air, and ventilating 
work. 

50. That steam generated in the boilerhouses was at a pressure of 
approximately 125 pounds; and was reduced at reducing valve stations 
before steam entering the buildings for steam pressure heating was 
approximately 15 pounds; the steam for heating purposes was only 
incidental to its use for processing, drying, and operating mechanical 
equipment, which required the high pressure steam and the greatest 
amount, 

That E. B. Kaiser Co, handled practically the entire line of 
mechanical installations. 

52. That. E. B. Kaiser Co. brought to the attention of the area 
engineer, Col. Jack Lucey, and his assistant, Clifford Lewis, the 
a of the work it claimed to be not within its contract, 

. That George C. Piller has been associated with the E. B. 
Kaiser Co. since 1928 and estimates all work brought into the office 
that he estimated the cost of material, labor, and equipment of the 
extra work which forms the basis of E. B. Kaiser Co.’s claim for an 
additional fee. 

54. That prior to making his estimates of the cost of work, labor, 
and equipment, he attempted to obtain original records of actual costs; 
that the estimates were prepared from plans and specifications that 
were available on the job site; that the quantities were taken off the 
plans and specifications and current prices were used. 

55. That in preparing its estimate to substantiate its claims for 
extra work, E. B. Kaiser Co. considered that work within buildings in 
certain areas was work within the contract and anything outside of 
these buildings was beyond the terms of its subcontract. 

56. That no breakdown was ever made or any detailed statement 
made by the contractor or the Government of the items claimed as 
extra work by E. B. Kaiser Co. 

57. That the estimate of E. B: Kaiser Co.\ was based upon plans 
and specifications of the engineers on the job; costs were priced 
according to current prices of labor and material at the time of pre- 
paring the estimates. 

58. That E. B. Kaiser Co. supervised other trade not on its payroll, 
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59. That BE. B. Kaiser Co.’s fee should be based on the total volume 
of work within the contract, plus the total volume of work claimed as 
extras as it was all E. B. Kaiser Co.’s responsibility. 

60. That Mr. Piller’s estimates of costs, materials, labor, and equip- 
ment for work claimed as extra work were as follows: Boilerhouses 
and high-pressure steam lines, $1,337,418} sewage disposal plant and 
lift station No. 1, $137,629; water treatment plant, pumping plant, 
and reservoir, $109,572. 

61. That E. B. Kaiser Co.’s estimated total cost of labor, material, 
and equipment for work on the five boilerhouses and high-pressure 
steam lines and high-pressure air for manufacturing is $1,337,418.48. 


Epwarp W. Kaiser, 
E. B. Kaiser Co. 
STATE OF ILLINOIS, 
County of Cook ss: 
Subscribed and sworn to before me this 15th day of March 1956. 


[SEAL] Lawrence N. Marino, 
Notary Public. 


After consideration of the facts presented by this affidavit, and in 
the report of the Department of the Army, this committee has con- 
cluded that the E. B. Kaiser Co. rendered services and performed 
work which was not contemplated by the parties at the time of nego- 
tiation of the subcontract, and was therefore extra work. The com- 
mittee concludes that the relief provided for in the bill should be 
accorded the E. B. Kaiser Co., and therefore recommend that the bill 
be considered favorably. 

It has been demonstrated to the committee that an attorney has 
rendered services in connection with this claim, and therefore the bill 
carries the customary attorney’s fee proviso. 


Cuicaco, March 1, 1956. 
Hon. EmManvet CEeLuer, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Srr: In support of H. R. 6185 asking relief for E. B. Kaiser 
Co., Chicago, for additional compensation in the amount of $40,722.50 
for work done in connection with the performance of subcontract 
No. 27-42 under contract. No. W559 Eng 5949, company desires to 
furnish your Judiciary Committee additional facts for their con- 
sideration. 

Kaiser & Co. filed a suit in the United States Court of Claims, No. 
46623, on October 11, 1945; hearing before Commissioner Day was 
held September 1950; report of Commissioner filed May 26, 1952; 
case dismissed by Kaiser & Co., March 2, 1953, for the reason that 
Supreme Court case United States v. Wunderlich (342 U. S. 98) 
decision was rendered November 26, 1951, under which the decisions 
ef Government officers rendered pursuant to the standard disputes 
clauses in Government contracts were held to be final absence fraud on 
part of such Government officers; made it impossible to appeal to 
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Supreme Court either by the Government or Kaiser Co.; and limited 
review to the sole ground of fraud. 

Since the decision of the Supreme Court in the Wunderlich case, no 
litigant before the Court of Claims or before any other court has been 
successful in establishing the mental state of fraud as defined in the 
majority opinion. Cases in which a plea of fraud eould not be made 
have been dismissed. 

Kaiser & Co.’s principal contention is that the boilerhouses and 
steam lines to the pressure-reducing valves are power and not heating 
and therefore, not included in his subcontract work. 

At the time of the invitation to bid, the cost was estimated at 
$1,988,984 and would require 147 days; the final cost was $3,797,955 
and required 228 days to complete. The fixed fee of $45,000 was 
based on an estimated cost of $1,988,984. 

Kaiser & Co., intend to present to your committee testimony of 
competent engineers to substantiate their contention that the boiler- 
houses and steam lines to the pressure-reducing valves are power and 
not heating and therefore not included in the subcontract work. 

Attorney for Kaiser & Co., recommended that case be dismissed for 
the reason that the Supreme Court in Wunderlich case had denied 
litigants the right to have their cases reviewed unless there was a 
showing of fraud. At the time of dismissal there was a feeling that 
contractors were not being treated fairly and because of this feeling 
Congress prepared proper legislation to correct this abuse in the 
future. 

If Kaiser & Co., had filed an appeal, in face, of the United States 
Supreme Court decision, they might have reserved their rights under 
legislation passed by Congress to correct this injustice, for the reason 
that they would have had a case on file as provided in later legis- 
lation. If Kaiser & Co. had filed their suit after legislation was 
passed, their rights would-have been protected, but in view of these 
Supreme Court cases, company had exhausted its right of appeal when 
the contracting officer denied their claim for additional fees and no 
further appeals were available except through special legislation. 

It is hoped your committee will forget technicalities ‘and give 
Kaiser & Co equitable relief and approve their claim. 

Very respectfully yours, 
Tuomas F. Do an, 
208 South La Salle Street, Chicago, Til. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., September 8, 1956. 


Hon, EmManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CuatrMan: Reference is made to your request for the 


views of the Deparment of the Army with respect to H. R. 6185, 
84th Congress, a bill for the relief of the E. B. Kaiser Co. 


wee Department of the Army is opposed to the above-mentioned 
lil, 


This bill provides as follows: ta, a 
“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
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to the E. B. Kaiser Company, of Chicago, Tlinois, the sum of 
$40,722.50. The payment of such sum shall be in full settlement of 
all claims of the said E. B. Kaiser Company against the United 
States for compensation for additional work done in connection with 
the performance of subcontract numbered 27-42 under contract 
numbered W559 eng-5949.”’ 

Records of the Department of the Army show that, on March 20, 
1942, the Esslinger-Miseh Co. (hereinafter referred to as the prime 
contractor) and the United States of America (hereinafter referred to 
as the Government) entered into collateral fixed-fee construction- 
management contract No. W559 ENG-—5949 (hereinafter referred to 
as the prime contract), for the construction of a detonator plant, with 
utilities and facilities, at or near Terre Haute, Ind. 

On July 21, 1942, following competitive bidding as to fee, the prime 
contractor and E. B. Kaiser Co. (hereinafter sometimes referred to as 
the subcontractor or Kaiser) entered into a cost-plus-a-fixed-fee sub- 
contract, No. 27-42, for constructing, installing, and completing all 
plumbing, heating, ventilating, and compressed-air systems in 6 
detonator lines, 4 artillery primer lines, and 1 percussion element line, 
in the maintenance area, and in the following buildings in the admin- 
istration area: staff houses, fire and police building, laboratory, 
telephone and cafeteria building. All materials and supplies were to 
be furnished by the prime contractor or the Government, and the 
subcontractor (Kaiser) was to be reimbursed for direct labor costs 
and agreed rentals on his equipment, so that the only things actually 
included in his fixed fee were the technical know-how; the furnishing 
of small tools, not exceeding $300 in value; the furnishing of a non- 
reimbursable superintendent; and his overhead and profit. The 
stated estimated cost of the work covered under the subcontract was 
$1,988,984, the agreed fixed fee was $45,000, and the estimated period 
of performance was 147 calendar days. The estimated cost of 
$1,988,984 was stated as being based on an estimate of $1,077,200 for 
the labor to be furnished (on reimbursable basis) and supervised by 
the subcontractor, and $911,784 for the materials to be furnished by 
the prime contractor. 

The subcontract provided that subject to the approval of the con- 
tracting officer, the prime contractor might by written order change 
the scope, extent or amount of work covered by the subcontract, and 
if such change caused a material increase or decrease in the amount 
or character of the work or in the time required for its performance, 
an equitable adjustment of the fixed fee should be made, subject to 
approval of the contracting officer; but that there should be no adjust- 
ment of fixed fee, nor any claim therefor, because of errors or omis- 
sions made in computing the estimated cost of the work under the 
subcontract, or where the actual cost of the work varied from the 
estimated cost. 

During the progress of the work, certain changes were made in the 
location, number and type of buildings which were required for the 
project, although the only major changes consisted of the addition 
of water treatment plant and ‘sewage disposal plant, and the deletion 
of detonator line No. 6 and artillery primer line No. 4, the work on 
which two lines had been discontinued by the subcontractor’ by 
order of the contracting officer. — is ad Wel 5 eR 
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E. B. KAISER CO. 9 


On May 11, 1943, the peime contractor issued to the subcontractor 
proposed change order Ne . 1 to cover the additions and deletions to 
the subcontract and to adjust the fee. The change order showed a 
resultant decrease in the total cost of the work performed by the sub- 
contractor of $309,146, with a corresponding reduction of $6,995 in 
the fixed fee, thus resulting in a net fixed fee of $38,005. The sub- 
contractor declined to accept the change order, and filed his protest 
with the prime contractor, alleging that instead of a net reduction 
of $309,146 in the scope of the subcontract work, he had actually been 
required to perform work outside the scope of the subcontract to the 
extent of $1,808,971, and was therefore entitled to an increase of 


$40,722.50 in fixed fee (the amount claimed in bill) to a total of 
$85,722.50. 

As all other work under the prime contract had been completed, the 
subcontract on June 4, 1943, was assigned to the Government by the 
prime contractor in accordance with the terms of the prime contract. 
The Government thereby assumed the responsibility for the claims 
previously filed by the subcontractor with the prime contractor. 
The subcontract was renumbered, and became No. W559 ENG-7018 
instead of No. 27-42. 

On July 7, 1943, the contracting officer submitted his written de- 
cision to the subcontractor on the dispute between the prime contrac- 
tor and the subcontractor concerning change order No. 1. The con- 
tracting officer found that change order No. 1 was correct as issued, 
and that a net decrease in the fixed fee amounting to $6,995 was just 
and reasonable. On August 6, 1943, Kaiser (subcontractor) appealed 
the decision of the contracting officer to the Chief of Engineers, as 
provided in the subcontract. On February 10, 1944, the Acting Chief 
of Engineers, in rendering his decision on the appeal of the subcon- 
tractor, decided that the fixed fee should be reduced by $2,755, leaving 
a net fee of $42,245, and pointed out which items of work were within 
or outside the scope of the original subcontract. 

On October 11, 1945, Kaiser (subcontractor) filed suit in the Court 
of Claims for $45,071.05 covering the additional fee involved in the 
present bill as well as other claims which have since been abandoned. 

On May 26, 1952, the Commissioner of the Court of Claims in his 
report to the court, found that Kaiser (subcontractor) had no cause of 
action against the Government. 

On March 2, 1953, the Court of Claims granted the stipulation of 
the parties to dismiss Kaiser’s claims against the Government with 
prejudice. 

In his report to the Court of Claims of his findings of fact, the Com- 
missioner stated: 

“18. During the course of the trial, the plaintiff abandoned all of 
its claims for extra work except the following items: Boilerhouses 
and high-pressure steam lines; sewage disposal plant and lift station; 
and water treatment plant, pump plant, and reservoir. 

« * * * * * * 

“25. The evidence shows that the decision and the findings of fact 
of the contracting officer relative to the items claimed by the plaintiff 
as sustained by the decision of the Acting Chief of Engineers are 
correct and accurately state the facts concerning such items claimed. 
There is no evidence of arbitrary or capricious action by the con- 
tracting officer or the Acting Chief of Engineers. As to the largest 
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claim by the plaintiff relating to boilerhouses and high-pressure steam 
lines, it is observed that the plet plan in evidence as the plaintiff’s 
exhibit No. 7 shows a total of hve boilerhouses, three in the detonator 
line areas and two in the artillery primer line areas. The plaintiff 
has failed to establish by clear or satisfactory evidence that the 
boilerhouse and high-pressure steam line work was outside the scope 
of its subcontract work. Similarly, the plaintiff has failed to establish 
by clear and satisfactory evidence that it has not been fully paid for 
the extra work performed by it on the sewage disposal plant and the 
water treatment plant. The estimates of cost relied upon by the 
plaintiff as to these items include major items of equipment which 
were not installed by the plaintiff’s employees.” 

It is not considered that the E. B. Kaiser Co. is entitled to any of 
the additional compensation which it is seeking in the bill. The 
claim was fully considered by the administrative officers of the 
Government. This was followed by a review by the Court of Claims. 
A further review of the whole record by the Department of the Army 
dees not disclose any considerations meriting recognition of the 
claim in whole or in part. 

It is recommended that the measure not be enacted into law. 

The enactment of this bill would involve the expenditure of Federal 
funds in the amount of $40,722.50. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 


.E. B. KAISER CO. 


Witper M. Brucker, 
Seeretary of the Army, 
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Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R, 9755] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 9755) for the relief of Elmer L. Henderson, having considered 


the same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: 
Page 1, line 9, strike “pay during’, and insert in lieu thereof the 
words “retirement annuity for each day included in”. 
Page 1, line 10 strike “October 14,” and insert “September 1,’’. 
Page 2, lines 1 to 7, strike all of the language of section 2 and insert 
in leu thereof: 
Sec. 2. The Civil Service Commission shall certify to the 
Secretary of the Treasury the amount of retirement annuity 


allocable to Elmer L, Henderson for the period set forth in 
section 1 of this Act. 


Page 2, line 9, strike the words: ‘‘in excess of 10 per centum thereof’’. 
PURPOSE 


| The purpose of the proposed legislation, as amended, is to authorize 
sand direct the Secretary of the Treasury to pay Elmer L. Henderson 
sof Maplewood, Mo., the sum certified by the Civil Service Commission 
tas that which would have been paid Mr. Henderson if he had been 
dcarried in a retirement status from September 1, 1955, to December 11, 
11955, and the payment of that sum would be in full settlement of Mr. 


Henderson’s claims against the United States for the loss of pay for 
that period, 
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ELMER L. HENDERSON 


STATEMENT 


On August 31, 1955, Mr. Henderson was retired at the age of 55 
as a civilian employee with 30 vears’ service. Subsequently the Civil 
Service Commission advised the Coast Guard that Mr. Henderson 
had insufficient service to retire at the age of 55. On the basis of this 
information, Mr. Henderson’s retirement was canceled and he was 
considered to be on leave with pay status. This period was that for 
which he had annual leave, and. extended. from: September 1, 1955, 
to October 13, 1955. He was regarded as being on leave without pay 
from October 14, 1955, to December 11, 1955. On December 12, 1955 
he was placed back on an active-duty status. 

On March 21, 1956, the Coast Guard was informed by the Civil 
Service Commission that it had established that Mr. Henderson had 
30 years’ service as of August 31, 1955, and was entitled to a retire- 
ment annuity as of September 1, 1955, but-that his retirement status 
had to be determined by the law in effect at the time of his final 
separation from the service. As observed in the report of the Depart- 
ment of the Treasury which is appended to this report, it is apparent 
that from September 1, 1955, to December 11, 1955, Mr. Henderson 
was on leave without pay when by virtue of the subsequent deter- 
mination he was actually entitled to retirement pay during that 
period. In the light of these.facts, and the recommendation of the 
Department of the Treasury the committee recommends that the 
bill be amended to provide for his being paid for that period, and 
that the amended bill be considered favorably. 


Treasury DeparTMENT, 
Washington, May 22, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judsciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrmMan: Reference is made to H. R. 9755, for 
the relief of Elmer L. Henderson, which has been referred to your 
committee. 

The purpose of the bill is to authorize and direct the Secretary of the 
Treasury to pay to Elmer L. Henderson; Maplewood, Mo., the sum, 
certified by the Commandant,.United States Coast Guard, that would 
have been paid to Henderson had he been carried in an active duty 
pay status from October 14 to December 11, 1955. 

On August 31, 1955, Henderson, a Coast Guard civilian employee, 
was retired at age 55 with 30 years’ service, according to Coast Guard 
records. Subsequently the Civil Service Commission advised Hender- 
son that its records showed that he had insufficient service to retire 
at age 55. 

When the Coast Guard was advised by the Civil Service Commission 
that Henderson had insufficient service for retirement, the Coast Guard 
canceled the retirement and considered him to be in a leave with pay 
status for the period for which he had annual leave, that is, from 
September 1 to October 13, 1955, inclusive. Henderson had been 
paid in cash on August 31, 1955, the amount equivalent to the annual 
leave eredited to him. On December 12, 1955, Henderson was 

laced back in an active duty pay status. He is considered to have 
een in a leave without pay status from October 14 to December 11, 
1955, inclusive. 
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ELMER L. HENDERSON 3 


By letter dated March 21, 1956, the Civil Service Commission 
advised the Commandant, United States Coast Guard, that the Com- 
mission had established that Henderson had 30‘ years’ service as of 
August 31, 1955, and is entitled to an annuity effective September 1, 
1955. However, it was stated that if. Henderson has been reinstated 
his retirement status will be determined by the law in effect. upon his 
final separation from the service. 

It is the view of the Treasury Department that the measure of 


_ damages sustained by Henderson is the amount of annuity payments 


he would have received in a retirement status from September 1 to 
December 11, 1955, inclusive. Therefore, it is recommended that 
the bill be amended to provide that the Civil Service Commission pay 
to Henderson the retirement annuity to which he would have been 


' entitled during that period. 


The Treasury Department would have no objection to the enact- 
ment of H. R. 9755, amended as-prepesed. 
The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your committee. 
Very truly yours, 
James W. KENDALL, 
Acting Seeretary of the Treasury. 


a 


Unrrep Srares Crvr Service Commission, 
Bureau or DEPARTMENTAL OPERATIONS, 
Washington, D. C., October 7, 1955. 
ErmeR L. HenperRson, 


Maplewood, Mo. 


Dear Mr. Henperson: We are dismissing your application for 

retirement because the records on file in this office show that you do 

not meet the service and age requirements for optional retirement at 
this time. 

Our records show your service to be 29 years, 3 months, and 3 days, 
excluding 4 days excess leave without pay in calendar year 1927. 
Your military service was counted as civilian service because you were 
on military furlough from the Treasury Department. 

Since you heave not completed 30- years of service required for 
optional retirement at age 55, your separation for retirement on August 

| 31, 1955, was erroneous and the following decision by the Comptroller 
|General of the United States should apply: 

“A navy yard employee who was erroneously placed on the super- 
‘annuated retirement list and subsequently restored to duty is not to 
be considered as having been separated from the service, but may be 
| granted leave with or without pay, not to exceed the amount authoi- 
» wed by statute, retroactively covering the period he was erroneously 
‘ considered as not on the active roll, entitling him to all rights to leave 
© incident to continuous service.” 

t It is presumed that the Coast Guard will restore you to duty until 
» May 31, 1956, at which time you will have completed 30 years of 
» service and become eligible for optional retirement. 


coh 





Jack GOLDBERG, 
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é Chief, Claims Section, Retirement Division. 
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Unirep States Coast Guarp, 
Washington, D. C., August 12, 1954, 
Mr. Eimer L. Henperson, 
Maplewood, Mo. 

Dear Mr. Henverson: My attention has been called to the fact 
that you will retire from the position of marine inspector in the Coast 
Guard at the close of August 31, 1955, after having rendered more 
than 30 years of honorable service in the Coast Guard. 

I take pleasure in congratulating you on your long and efficient 
service and entertain the hope‘that you may long enjoy the leisure 
afforded by relief from active duty. 

Sincerely yours, 
A. C. Ricumonp, 
Vice Admiral, United States Coast Guard, 
Commandant. 





Unirep Srares Coast Guarp, 
St. Lowis, Mo., August 22, 1955. 
Mr. Eimer L. Henverson, 
Marine Inspection Office, 
St. Louis, Mo. 

Dear Mr. Henperson: My attention has been called to the fact 
that you will retire from position of marine inspector in the Coast 
Guard at the close of August 31, 1955, after having rendered more than 
30 years of honorable service with the Corps of Engineers and the 
Coast Guard. This office is proud of your record of service and 
loyalty which has materially aided the St. Louis Marine Inspection 
Office in. accomplishing its assigned mission. 

I take pleasure in congratulating you on your long and efficient 
service and entertain the hope that you will enjoy many happy years 
afforded by relief from active duty. 

Very sincerely yours, 
G. C. Carusrept, 
Captin, United States Coast Guard, 
Commander, 2nd Coast Guard District. 





Unrrep States Coast Gvuarp, 
Washington, D. C., June 15, 1956. 
From: Commandant. 
To: Commander, 2d Coast Guard District (p). 
Subject: Application for retirement of Elmer L. Henderson, marine 
inspector. 

1. Reference is made to the application for retirement of subject 
employee. The application appears to be in order; therefore, he should 
be separated for retirement (optional) at the close of August 31, 1955. 

H. L. Morean 
(By direction). 

Certified to be a true copy: 

Oxrar T. Srurpy, 
Lieutenant, USCG. 
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Untrrep States Coast Guarp, 
Washington, D. C., February 10, 1956. 
From: Commandant, 
To: Commander, 2d Coast Guard District (p). 
Subject: Mr. Elmer L. Henderson; retirement, eligibility for. 

1. Reference is made to your letter of January 25, 1956, in which 
vou requested information as to the date Mr. Elmer L. Henderson 
would be eligible for retirement based on 30 years of creditable service. 

2. Under the Commission’s regulations an employee is permitted 
credit for leave without pay not exceeding 6 months in each calendar 
year. Owing to the fact that the retirement action was canceled and 
he was put back on duty in December 1955 he was on LWOP con- 
siderably less than 6 months. This restored continuity of service in 
this service and as computed by this office he would have a total of 
30 years and 20 days service at the close of March 31, 1956. This 
office perceives no difficulty in the matter since his date of birth and 
age have not been questioned. However, at his present age the 
decision as to whether he makes application for retirement at that 
time is to be one of personal volition. 

H. L. Morean 
(By direction). 





Unirep States Crvit Service ComMISsION, 
Bureau oF DeparRTMENTAL OPERATIONS, 
Washington, D. C., March 21, 1956. 
ComMMANDANT, Unirep States Coast Gvuarp, 
Headquarters, Washington, D. C. 
(Attention A. Dewey Queen, Assistant Chief, Civilian Personnel 
Division.) 

Dwar Sir: This refers to the case of Mr. Elmer L. Henderson, born 
August 25, 1900, who was separated for retirement on August 31, 
1955, from the 2d Coast Guard Division, St. Louis, Mo. 

We have now established in excess of 30 years’ service in Mr. 
Henderson’s case. If he has not been reinstated, Mr. Henderson is 
entitled to an immediate annuity effective September 1, 1955. In 
the event he has been reinstated, Mr. Henderson’s retirement status 
will be determined by the law in effect upon his final separation from 
the service. 

If Mr. Henderson has not been reemployed subsequent to August 
31, 1955, he must file another application for annuity with us. 

A copy of this letter and an application for annuity are being 
forwarded to Mr. Henderson. 

Sincerely yours, 
Jack GOLDBERG, 
Chief, Claims Section, 
Retirement Division. 
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STANDARD FORM SO 
« cmanaaten et TREASURY DSPARTMENT - U. S. COAST GUARD 
Pa Pg eg hg st. Louis, Missouri 


NOTIFICATION OF PERSONNEL ACTION 


TRAM Gan, Gem GIVEN ADE, DWTUAL(S). AND SURNAME) So aes pe 
Blmer L. Henderson 8/25/1900 _ 1 4/24/56 











This is to notify you of the following action affecting your employment: 





5. NATURE OF ACTION (USE STANDARD TERMINOLOGY) 6 EFFECTIVE DATE 7. CIVIL SERVICE OR OTHER LEGAL AUTHORITY 


Retirement 4/30/56 oh 











from To 





Marine Inspector, Budg. # 02-066 | * PosTion Tine 


@B+1899-10, $6725.00 psa, © srmce, somes. 
Bureau # 2-91 
Uv. S- Coast Guard baad ena 


Marine Inspection 




















a. semanxs: This action is subject to all applicable laws, rules, and regulations and may be 
subject to investigation and approval by the United States Civil Service Commission. 
The action may be corrected or canceled if not in acodrdance with all requirements. 


Optional Retirement at age 56 with more than 50 years of service. 





+ Wuensch, Capt., USCG 


, Chief of Staff, 2nd Coast Guard Diatrigt 
aoTimnG = 


ENTRANCE PERFORMANCE RATING 





St. Louis, Missouri 1, HEADQUARTERS 
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Unitep States Coast Gvuarp, 
Washington, D. C., April 10, 1956. 
From: Commandant. 
To: Commander, 2d Coast Guard District (p). 
Subject: Application for retirement of Mr. Elmer L. Henderson, 
marine inspector. 

1. Reference is made to the application for retirement of the subject 
employee. The application appears to be in order; therefore, he 
should be separated for retirement (optional) at the close of April 30, 
1956. 

A. Dewey QuEeEN 
(By direction). 
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TREASURY DEPARTMENT, UNITED STATES COAST GUARD 
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UNIV. OF MICH. 
JULI 31956 


LAW LIBRAxY 


84rH CONGRESS t HOUSE OF REPRESENTATIVES Report 
2d Nession No. 2608 








\UTHORIZING THE PHILADELPHIA, BALTIMORE & WASHINGTON 
RAILROAD CO. TO CONSTRUCT, MAINTAIN, AND OPERATE A 
BRANCH TRACK OR SIDING OVER SECOND STREET SE., IN THE 
DISTRICT OF COLUMBIA 





lury 5, 1956.—Referred to the House Calendar and ordered to be printed 





Mir. MeéMinian, from the Committee on the District of Columbia 
submitted the following 


REPORT 


[To accompany 8. 2705] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2705) to authorize the Philadelphia, Baltimore & Wash- 
ington Railroad Co. to construct, maintain, and operate a branch 
track or siding over Second Street SE., in the District of Columbia, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of this bill is to authorize the construction, mainte- 
nance, and operation of a railroad siding crossing, Second Street SE., 
in the vicinity of I Street, with the approval of the Board of Com- 
missioners of the District of Columbia. The committee has been 
advised that the Evening Star Newspaper Co. proposes to construct 
a new building in this vicinity, and the railroad siding would be needed 
to serve the building. 

Both the Director of Highways and the Director of Vehicles and 
Traffic of the District. of Columbia have expressed the opinion that 
from a traffic standpoint the construction and operation of this siding 
would not be objectionable. 

This bill has the approval of the Board of Commissioners of the 
District of Columbia. 


~~ 
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JUL1 31956 
LAW LIBRARY 


84rH CoNnGREsS HOUSE OF REPRESENTATIVES REportT 
9d Session No. 2618 





AUTHORIZING THE SECRETARY OF THE INTERIOR TO MAKE PAY- 
MENT FOR CERTAIN IMPROVEMENTS LOCATED ON PUBLIC 
LANDS IN THE RAPID VALLEY UNIT, SOUTH DAKOTA, OF THE 
MISSOURI RIVER BASIN PROJECT 





Jory 5, 1956,—Ordered to be printed 





Mr. Forrester, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


{To accompany 8. 1622] 


’ 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1622) entitled 
‘An act to authorize the Secretary of the Interior to make payment 
for certain improvements located on public lands in the Rapid Valley 
unit, South Dakota, of the Missouri River Basin project, and for 
other purposes,’’ having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagreement to the amendment 
of the House numbered 2, and agree to the same with an amendment 
as follows: 

In lieu of the language proposed to be inserted by the House amend- 
ment insert 18,383 as reimbursement; and the House agree to the 
same. 

E. L. Forrester, 

Haroip D. Dononus, 

Wituiam E. Miter, 
Managers on the Part of the House. 


James E. Murray, 

Cumton P. ANDERSON, 

Artuur V. WATKINS, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE | 


The managers on the part of the House at the conference on the’ 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 1622) entitled “An act to authorize the oe 
the Interior to make payment for certain improvements located o 
public lands in the Rapid Valley unit, South I akota, of the Mideotari 4 
River Basin project, and for other purposes”’, submit the oe 
statement in explanation of the effect of the action agreed upon an 
recommended in the accompanying conference report as to each of © 
such amendments, namely: 

When this proposed measure passed the House the following 
amendments were made in accordance with recommendations con-— 
tained in the letter from the Department of the Interior which was 
printed in the Senate report (No. 1856): 

(1) Page 1, lines 4 and 5, strike out “of the Rapid Valley unit, 
wr Dakota,” 

2) Page 2, line 5, strike out ‘$18,383 as reimbursable” and insert 
By Bt as reimbursement” 

(3) Page 2, line 7, after “thereof”, insert “on other lands”. 

(4) Page 2, line 10, strike out “13” and insert “30”. 

The Senate agreed to amendments Nos. 1, 3, and 4, and receded 
from its disagreement to wre sits No. Bo and agreed to the same 
with the following amendment: In lieu of the language proposed to 
be inserte 1d by the House amendment, insert ‘18,383 as reumbursé= 
ment’. The purpose of this language is to correct an error whe 
appeared i in the printed reports. 

E. L. Forrusrer, 

Harotp D, Dononun, 

WituraM E. Mitumr, 
Managers on the Part of the House. 
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~ ace) HAL Av MARCHANT 





LAW LIBRARY 


Jury 10, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1154] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1154) for the relief of Hal A. Marchant, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 673, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 


[S. Rept. No. 673, 84th Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation is to waive any limitations 
on the right to employ the tug Jenny in the coastwise trade by reason 
of a sale foreign prior to its purchase by Hal A. Marchant. Section 
27 of the 1920 act excludes from use in the coastwise trade of the 
United States any vessel once owned by a person who is not a citizen 
of the United States, 

STATEMENT 


The facts relating to this bill are fully set forth in the attached 
letters from the Secretary of Commerce and the Secretary of the 
Treasury, respectively, which were submitted to the committee in 
connection with a similar bill of the 83d Congress. 
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2 HAL A. MARCHANT 


Tue Secretary or ComMERCE, 
Ta Washington, D. C., January 11, 1964. 
Hon. Wiu1am Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. Cuarerman: This letter is in reply to your request of 
July 15, 1953, for the views of this Department with respect to 5. 2335, 
a bill for the relief of Hal A. Marchant. 

The bill would waive any limitations on the right to employ the 
tug Jenny in the coastwise trade by reason of a sale foreign prior to its 

urchase by Hal A. Marchant. Section 27 of the 1920 act excludes 

m use in the coastwise‘trade of the United States any vessel once 
owned by a person who is not a citizen of the United States. 

From the records of the Department, it appears that in February 
1952, an application was received from Warren L. Harter, doing 
business as Harter Lumber Co., Spokane, Wash., for approval under 
sections 9 and 37 of the Shipping Act, 1916, as amended, of the pro- 
posed sale of the sea mule tug (model 5-B) Jenny to a Canadian 
citizen and transfer of the vessel to Canadian registry and flag. Prior 
to action on the application, the Department was advised by report 
from the collector of customs at Seattle, Wash., that the sale of the 
tug Jenny to the Canadian citizen had already been made. A viola- 
tion of sections 9 and 37 of the 1916 act, as amended, thus being 
indicated, the matter was referred to the Attorney General for action. 
Subsequently, the Department of Commerce was advised by the 
Assistant Attorney General that the sum of $225 had been accepted 
as a penalty for the violation. The Harter Lumber Co. was thereupon 
advised (August 8, 1952) by this Department that an application to 
sell the tug as previously proposed would be considered, but the 
matter was not followed up by the said company. 

It is our understanding that the tug has not been placed under 
foreign registry or flag, that it has not left United States waters, and 
that the present purchaser is a citizen who desires to use the vessel 
in coastwise operations. Although the possible forfeiture of the 
vessel for violation of law in selling the vessel foreign without ap- 
proval of this Department was mitigated with acceptance of a mone- 
tary penalty, the law expressly prohibits admission of the tug to 
coastwise operation after sale thereof to a foreign citizen (first proviso 
of sec. 27 of the Merchant Marine Act, 1920). 

Under the circumstances, the bill is a matter of legislative policy 
or discretion for the Congress in waiving, in this particular case, a 
legal prohibition which ‘supports the general congressional policy 
limiting coastwise shipping to vessels built in and owned by citizens 
of the United States (sec. 27 of the 1920 act). While it appears that 
there are a substantial number of similar cases, we do not believe that 
general legislation should be enacted to waive the restriction on 
employment, in coastwise trade in these cases, but that each case of 
this character should be given individual congressional consideration. 
We do not believe that enactment of S, 2335. would be particularly 
ab sages to the existing coastwise gto | 

or these reasons, this Department would interpose no objection 
to the enactment of 5. 2335. 
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HAL’ A. MARCHANT 3: 


We have been advised by the Bureau of the Budget that it would. 
interpose no objection to the submission of this letter. 
If we can be of further assistance in this matter, please call on us. 
Sincerely yours, 
Sinciairn Weeks, 
Secretary of Commerce. 


Treasury DeparRTMENT, 
Washington, January 11, 1954. 
Hon. Wiiuram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: Further reference is made to your letter 
of July 15, 1953, requesting a statement of this Department’s views 
on the bill for the relief of Hal A. Marchant, S. 2335. 

The proposed legislation would in effect. permit Mr. Marchant to 
document the vessel Jenny, apparently the gas screw vessel of that 
name, official No. 256330, for use in the transportation of merchandise 
and passengers between points in the United States embraced within 
the coastwise laws, notwithstanding the fact that it has been owned 
by a citizen of Canada. 

The statutory limitation contained in the first proviso of section 27, 
Merchant Marine Act, 1920, as amended (46 U.S. C. 883), which the 
bill seeks to overcome, is applicable without regard to duration of 
foreign ownership or use of the vessel during that period. If enacted, 
therefore, the bill would confer upon Mr. Marchant a privilege not 
available to other citizens. Whether such an exception should be 
enacted is a matter of legislative policy on which the Department 
expresses no opinion, 

If the bill is given favorable consideration, your committee may 
wish to consider the fact that as drafted it does not positively identify 
the vessel by official number. Furthermore, there is considerable 
question whether the present language would exempt any subsequent 
purchaser from the statutory restriction upon the vessel’s use. There 
is attached a memorandum setting forth suggested substitute language. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
H. CuapmMan Rosse, 
Acting Secretary of the Treasury. 


MEMORANDUM ACCOMPANYING THE Report on S. 2335 


It is suggested that the bill, S. 2335, be amended by striking all after 
the enacting clause and inserting in lieu thereof the following: 

“That notwithstanding the provisions of section 27 of the Merchant 
Marine Act, 1920, as amended, the Secretary of the Treasury is 
authorized and directed to cause the serew vessel Jenny, official 
number 256330, now owned by Hal A. Marchant, of Coulee Dam 
Wash., to be documented, as a vessel of the United States with full 
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4 HAL A. MARCHANT 


coastwise privileges, upon compliance with the usual requirements for 
documentation, so long as the vessel is owned, and. continue to 
be owned, by a citizen of the United States and the said vessel Jenriy 
shall be deemed to be entitled to engage in such trade so long as it is 
so documented.” 
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84rH CoNGRESS ; HOUSE OF REPRESENTATIVES { Report 
2d Session | _No. 2650 





Vv. OF MICH. 


MR. AND MRS. ERNEST M. KERSH 





Jury 10, 1956—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 4s 


[To accompany 8. 1708} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1708) for. the relief of Mr. and Mrs. Ernest M. Kersh, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 2261, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. However, your committee desires to call to the atten- 
tion of the House that a similar bill was enacted by the 82d Congress 
paying the sum of $50,000 to the guardian of James M. Shellenberger, 
Jr., for injury at birth by improper solution of silver nitrate in the 
eyes at the time of birth (Private Law 158, 82d Cong., Ist sess.), 


[S. Rept. No. 2261, 84th Cong., 2d sess.] 
PURPOSE 


The purpose of the bill is to authorize and direct the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to Mr. and Mrs. Ernest. M. Kersh, 214 East Peace 
Street, Canton, Miss., the sum of $10,000, in full satisfaction of all 
claims against the United States for compensation for severe and per- 
manent injuries sustained by their daughter, Lynder Nell Kersh, at 
birth on December 6, 1943, in the Navy Hospital, Pensacola, Fla. 


STATEMENT 


Mrs. Kersh was admitted to the hospital at 3:45 a. m., December 6; 
1943, having been in labor since 10 p. m. the day before. She was 
taken into the delivery room at 2:15 p. m. the same day, at which 
time she was delivered of a female infant by breech extraction. The 
child weighed 5 pounds and 3 ounces. e child was somewhat 
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2 MR. AND MRS. ERNKST M. KERSH 








dchy drated but otherwise apparently normal,’ 'ft @pP ars from ‘the 
es that the child seemed to be all right until on the third day she 


began having convulsions and then the history begins of continued 
convulsions from time to time up until the present. The child has 
never been able to walk, talk, feed herself, or assist herself in any way. 
It is without balance and has no control of its body. 

In a letter addressed. to the sponsor it ‘has been indicated that Dr. 
Robert Raskind of the Semmes Murphrey Clinic in Memphis, Tenn., 
received the impression and held the opinion as of September 1946, 
that the child sustained a birth injury and that this was the cause of 
her condition: This opinion is concurred in by Dr. Loys W. Willey, 
now of Forest, Miss., and formerly connected with the Mississippi 
State Mental Hospital at. Whitfield, Miss. Dr. Charles E. Ward, 
Jackson, Miss., has not definitely expressed an opinion but gives as a 
possible cause of the child’s condition, the matter of an injury at birth. 
“This was a case of first pregnancy or delivery insofar as Mrs. Kersh 
was concerned. The Department of Justice states that during the 
pregnancy, Mrs. Kersh gained about 46 pounds which is.slightly more 
than twice the gain allowance and that this weight gain should have 
been controlled by the cooperation of the patient at the clinic. 

The condition of the child herein discussed has never improved and 
on September 9, 1952, there was born to Mrs. Kersh, a second child by 
Caesarian section; this second child is normal in all respects. The 
purpose of this evidence is to indicate that the mother is perfectly 
physically capable of delivering a normal child so as to negative the 
proposition that her physical construction could have been the cause 
of the condition of the first child. 

There is no question from the evidence in the file that this serious 
damage was caused by physical injury at birth from the use of forceps. 
Without such injury the child would have been normal in all respects. 
Tn other words, the child’s condition was not congenital. Also, there 
is no question that proper prenatal diagnosis of the mother’s condition 
would have revealed that a breech birth could be expected. X-rays 
of the mother could have shown this. No X-rays were taken by the 
Navy yet it is considered routine pediatric practice to do so. 

In view of the foregoing your committee recommends enactment. 

Attached hereto and made a part hereof are the reports of the 
Department of Justice and Department of the Navy on similar legisla- 
tion of a previous Congress, together with other evidentiary data 
submitted in connection with this bill. 


DePpaARTMENT OF JUSTICE, 
Orrice or THE Deputy ArrorNey GENERAL, 
nee Washington, D:-C., Fuly 2, 1951: 
Hon, Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My DearSenaror: This is in response to your request for the views 
of the Department of Justice relative to the bill (S. 1325) for the relief 
of Mr. and Mrs, Earnest Merl Kersh;. .. ; 

_. The bill would proyide for payment of the sum of $75,000 to Mr. and 
Mrs Earnest Merl Kersh, in full satisfaction of all. claims against the 
' States for compensation, for. severe and permanent injuries 
godly, susiained by. their daughter at birth on December 8, 1943, 
in a navy hospital, Pensacola, Fila. Signs ress 
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MR. AND MRS, ERNEST M, KERSH 3 


In compliance with your request, a report was obtained from the 
Department of the Navy concerning this legislation. That report 
which is enclosed sets out in detail the facts relating to this incident. 
Briefly stated, it.appears that Mrs. Kersh was admitted to the hospital 
at 3:45 a. m., December 6, 1943, having been in labor since 10 p. m. 
the day before. She was taken into the delivery room at 2:15 p. m., 
the same day, at which time she was delivered of a female infant by 
breech extraction, weighing 5 pounds 3 ounces, somewhat dehydrated 
but otherwise an apparently normal infant. Neither the bill nor the 
Navy report indicate what comprise “the severe and permanent 
injuries’ alleged to. have been sustained by the child. The report 
states that in the case of women having their first child it is considered 
approved practice, but not mandatory, to have X-ray pelvic examina- 
tion and that in this case there is no evidence shown in the record to 
indicate particular necessity for X-ray studies. . It points out that the 
usual policy to see obstetrical cases each week in the last month of 
pregnancy and once each month prior to that time unless complica- 
tions exist, was followed in this instance. 

It appears, however, that Mrs, Kersh gained 46 pounds during her 
pregnancy which is slightly more than twice the gain allowed and that 
this weight gain should have been controlled by the cooperation of the 
patient with the clinic. The Navy Department report states that 
this rapid gain of weight over a short period of time might account 
for the hypertension at the time of delivery and the two factors may 
very well have. contributed to the toxic appearance of the baby 
which was described as dehydration in the obstetrical delivery record. 
It observes that such infants frequently expire durifg labor or soon 
after delivery and findings at autopsy often show intracranial 
pacpthms, as well as generalized hemorrhage, regardless of the type 
of delivery. 

The Department of the Navy states that the procedures followed 
in the actual labor and delivery, as recorded in the doctor’s and nurse’s 
notes, conformed with accepted practice and that there is no evidence 
of neglect by the obstetrician. It states that labor was not longer than 
average for breech cases and that, episiotomy and_ prophylactic 
forceps to the child’s head were used in the delivery, both of which 
procedures are recommended to protect the baby from mjury. 

The Department of the Navy states that based upon a review of 
the records, it is the opinion of that agency that the physical condition 
of the baby resulted from factors other than those involving the method 
of delivery at birth and that the proper professional care was given in 
this case. It, therefore, recommends against enactment of the bill. 

The exact nature of the negligence which is alleged to have occurred 
at the birth of this child is not apparent. It would appear, however, 
from the medical facts set out in the report of the Navy that the 
procedure and treatment rendered both before and at the time of the 
delivery were those in general acceptance among obstetricians.. To 
merely allege negligence without foreclosing the possibility of the 
injury reaiiltt rom other considerations is not enough (Foster v, 
Thornion, 152 Southern 667). In this instance there appear to have 
been other factors existing which conceivably might have produced 
the injuries complained of. ‘The degree of care and skill to be expected 
of a physician is that “ordinarily exercised by the profession in his 
own or similar localities” (3 Cooley, Torts, sec. 473 (4th ed. 1932)). 
There is nothing to indicate that the degree of professional skill 


























































4 MR. AND MRS. ERNEST M. KERSH 


exercised by the Navy doctors in this case fell short of this standard. 
Accordingly, the Department of Justice concurs in the views of the 
Department of the } avy. 
e Director of the Bureau of the Budget has advised this office 
that there would be no objection to the submission of this report. 
Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 





DEPARTMENT OF THE Navy, 
Orrice or tHE Jupae Abdvocate GENERAL, 
Washington 25, D. C., June 14, 1961. 
Hon. J. Howarp McGrarts, 
The Attorney General, Washington, D. C. 

My Dear Mr. Arrorney Genera: Your request for a report on 
S. 1325, for the relief of Mr. and Mrs. Earnest Merl Kersh, has been 
received by the Navy Department, 

The purpose of the bill is to authorize payment of the sum of 
$75,000 to Mr. and Mrs. Kersh of Jackson, Miss,, for injuries sustained 
by their daughter, Lynder Nell Kersh, at birth on December 6, 1943, 
at the United States Naval Hospital, Pensacola, Fla. Mr. Kersh 
was on active duty with the United States Marine Corps at the time 
of his daughter’s birth. 

The records in this case have been carefully reviewed by Navy 
Department medical specialists, including a medical officer certified 
by the American Board of Obstetrics and Gynecology. The following 
paragraphs contain a résumé of the medical considerations involved. 

Breech presentations, such as involved in this birth, are not ordi- 
narily spoken of as abnormal because many of them are delivered 
spontaneously or with only slight assistance. Approximately 3 
percent of all deliveries are breech. The mortality rate for the child 
in breech presentations is 5 to 10 percent in hospital deliveries, or 
about 3 times that for vertex deliveries, 

In primiparous patients (having their first child) it is considered 
good obstetrics, but not mandatory, to have X-ray pelvic examina- 
tion for evidence of disproportion between the fetus and the mother’s, 
pelvis. In the absence of evidence of a large fetus, contracted pelvic 
and aged primiparity, X-ray examination is not usually indicated. 
In this case of breech presentation there is no evidence shown in the 
record to indicate the necessity for X-ray studies, it being quite 

ssible that rotation from vertex to breech presentation may occur 
just prior to delivery, especially in the presence of a small fetus 
under 6 pounds. 

The records in this case show that the patient was admitted at 
3:45 a. m., December 6, 1943, having been in labor since 10 p. m. 
the day before. Upon admission the doctor’s entry in the patient’s 
chart shows the breech presenting at the level of the ischial spines. 
At this time labor pains were every 10 to 15 minutes, the cervix 
25 percent effaced, dilatation one finger tip, with fetal heart sounds 
normal on the mother’s right side. The fetal heart rate was at that 

xamination 132 per minute, the patient’s blood pressure 150/90 and 
her temperature, pulse, and respiration within normal range (98.4— 
88-20). Thus at this admission examination there was no apparent. 
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The records further reveal that at 7 a. m. on December 6, 1943, the 
labor pains were mild, occurring every 10 minutes, the blood pressure 
was 160/92 and the fetal heart rate 148 and of good quality. The 
progress notes entered by the doctor show the patient was taken into 
the delivery room at 2:15 p. m., the same day, at which time he 
delivered the patient of a female infant by breech extraction, weighing 
5 pounds 3 ounces, somewhat dehydrated but otherwise an apparently 
normal infant. ‘This was 11 hours, 10 minutes after admission of the 
patient to the hospital. 

It is apparent from the foregoing that a diagnosis of breech presen- 
tation was made by rectal examination upon admission 11 hours prior 
to delivery. The antenatal records reveal that on December 2, 1943, 
the head presented but was not engaged. It is the usual policy to see 
obstetrical cases each week in the last month of pregnancy, once each 
month prior to that time unless complications exist. The record 
indicate that this procedure was followed. 

The antenatal records indicate that the patient had her last men- 
strual period March 3, 1943, and visited the clinic the first time on 
June 15, 1943, and each month from that date, with the usual weekl 
visits during the last month of pregnancy. She gained 46 poun 
during that period, which is just over twice the gain allowed in 
pregnancy. ‘The record shows that prenatal care given conformed to 
accepted standard, however, weight gain should have been controlled 
by cooperation of the patient with the clinic. This rapid gain in 
weight over a short period might account for the hypertension at 
time of delivery and tbe two factors may very well have contributed 
to the foxic appearance of the baby which was described as dehydra- 
tion in the obstetrical delivery record. Such infants frequently 
expire during labor or soon after delivery and findings at autopsy 
often show intracranial hemorrhage, as well as generalized hemorrhage 
regardless of type of delivery. 

he procedures carried out in the actual labor and delivery as re- 
corded in the doctor’s and nurse’s notes conformed with accepted 
practice and there is no evidence of neglect by the obstetrician. The 
external pelvinetry measurements made at the first prenatal examina- 
tion were within normal limits, quite adequate for a normally de- 
veloped 5 pound 3 ounce infant by vaginal delivery. Labor was not 
longer than average for breech cases and the patient was in the de- 
livery room only 1 hour and 15 minutes. The use of episiotomy and 
prophylactic forceps to the after-coming head was followed in the 
delivery and both are recommended procedures to protect the baby 
from injury. 

Based upon the review of the records, above described, it is the 
opinion of the Navy Department that the physical condition of the 
minor claimant resulted from factors other than those involving the 
method of delivery at birth and that the proper professional care was 
given in this case. 

In view of the foregoing, the Navy Department recommends against 
enactment of S. 1325. 

Sincerely yours, 
G. L. Russett, 
Rear Admiral, U. 8. Navy, 
Judge Advocate General of the dee 
(For the Secretary of the Navy). 
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ae” November 10, 1944. 
To Whom It May Concern: 7 

This is to certify that Linda Kersh has been under our care off and 
on since birth. She was delivered here at the Dependents Hospital 
and seemed all right immediately following delivery. On the third 
day she commenced having convulsions an these almost steadil 
for 3 days. A lumbar puncture at that time showed bright red blood. 
Several punctures were performed. After 5 weeks, the baby did not 
show any residuum. . She was again seen November 30 with history 
of having had several convulsions since 3 months of age. She has 
convulsions off and on. Baby shows si of cerebral damage. She 
is receiving elix, phenobarbital m xxx tid ac. We have also given her 
calcium gluconate, 10 cubic centimeters of 10-percent solution, given 
intramuscularly at 5-day intervals. 

A very guarded prognosis was given the parents. 

Diagnosis: Cerebral lesion following cerebral hemorrhage. (Old). 

If we can give you any more information, do not hesitate letting 
me know. 

Very truly yours, 
Tuos. F. Retry, 
Lieutenant Commander, MC, USNR, 
Naval Hospital, Pensacola, Fla. 





AFFIDAVIT 
Lena, Miss. 
Srare or Mississrpr1, 
County of Scott: 

Before me, the undersigned notary public, Scott County, Miss., 
this day came and personally appeared E. F. Kersh, Leaa, Miss., a 
man personally known to me to be a person of good reputation, 
who after being duly sworn, states on oath as follows: 

That there has never been any epilepsy in his family in any form 
whatever as far back as he knows about or can find out about. This 
September 28, 1949. 

E. F. Kersa. 


Sworn to and subscribed before me by E. F. Kersh on this the 28th 
day of September 1949. 
[SEAL] W. B. Tuttos, 
Notary Public, Morton, Miss. 





APFIDAVIT 
Lena, Miss., RFD. 
State or Mississiprt, 
County of Scott: 

Before me, the undersigned notary public of Morton, Scott County, 
Miss., this day came and oahantiit a roe Mrs. Lynder Davis 
Kersh, known to me to be the wife of E. F. Kersh, and to be a person 
of reputation in every way, who after being sworn states on oath 
as : 3 
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That there has never been any epilepsy in any way in her immediate 
family, or in any of her family connections as far back as she has per- 
sonal knowledge or can find out. PA} 2 

This Ist day of October 1949. 

Mrs. Lynper Davis Kersa. 


Sworn to and subscribed before me by Mrs. Lynder Davis Kersh 
on this the 1st day of October 1949. 
[sEAL] W. B. Tottos, 
Notary Public, Morton, Miss. 





Canton, Miss., November 7, 1949. 
To Whom It May Concern: 

This is to certify that I have known and practice medicine for the 
Ernest Frederick and Lynda (Davis) Kersh family for a period of 50 
years or more and I have never known or heard of any epilepsy, either 
in their family or family history. 

Mr. Ernest Frederick and Lynda (Davis) Kersh are the parental 
grandparents of Lynder Nell Kersh, of 347 Alexander Street, Jackson, 


Miss. 
I. Epwarps, M. D. 
Sworn to and subscribed before me this the 7th day of November 
1949. 


[SBAL] R. C. Ranpet, Circuit Clerk. 
Sara L. Hart, D. C; 





GosHEN Sprinas, Miss., November 7, 1949. 
To Whom It May Concern: 

This is to certify that I have known, practiced medicine for, and 
lived by the Ernest Frederick and Lynder (Davis) Kersh family for.a 
period of fifty (50) years or more and I have never known or heard of 
any epilepsy either in their family or’ family history. 

Mr. Ernest Frederick and Lynder (Davis) Kersh are the parental 
grandparents of Lynder Nell Kersh, who is the daughter of Ernest 
Merl and Aldena A. Kersh, who reside at 347 Alexander Street, 


Jackson, Miss. 
Dr, J. R. Epwarps, M. D. 
Srate or MIssissrPrr, 
Scott County: 
Subscribed and sworn to before me by Dr. J. R. Edwards on this 
the 8th day of November, 1949. 
[sRaL] W. B. Tvuttos 
Notary Public, Morton, Miss. 





Morton, Miss., November 8, 1949. 
To Whom It May Concern: 


This is to certify that. there has never existed a case of —> 
the William Ranzy and Nellie (Bufkin) Arinder family or family 

































history and that we are the maternal gr: rents of Lynder Nell 
Kersh, who resides with her parents, Mr. Ernest Merl and Aldana 
A. (Arinder) Kersh at 347 inact Jackson 22, Miss. ‘ 


Witrsam Ranzy ARrINDER. 
Netiie (Burxtn) ARINDER, 
Srate or Mississipr1, 
County of Scott: 

Subseribed and sworn to before me by William Ranzy Arlinder and 
wife, Nellie (Bufkin) Arlinder, on this the 15th day of November 
1949. 

[SEAL] W. B. Tuttos, 

Notary Public, Morton, Miss. 





Morton, Miss., November 8, 1949. 
To Whom It May Concern: 

This is to certify that I have known and practiced medicine for the 
William Ranzy and Nellie (Bufkin) Arinder family for approximately 
20 years and I have never known or heard of any epilepsy in the famil 
or family history. Mr. and Mrs. Arinder are the maternal prowess 4 
parents of Lynder Nell Kersh, 347 Alexander Street, Jackson, Miss. 

J. M. Townsenpn, M. D. 
Strate or Mississiprt, 
County of Scott: 

Subscribed and sworn to before me by J. M. Townsend, M. D., on 
this the 15th day of November 1949. : 

[sBAL] W. B. Tvuttos, 

lotary Public, Morton, Miss. 





Forest, Miss., November 10, 1949. 
To Whom It May Concern: 

This is to certify that I have known and practiced medicine for the 
William Ranzy and Nellie (Bufkin) Arinder family and their families 
for a period of 25 years or longer and that I have never known or heard 
of a case of epilepsy SRN f12et in their family or family history. 

Mr. William Ranzy and Nellie (Bufkin) Arinder are the maternal 
grandparents of Liynder Nell Kersh, who resides with her father and 
mother Mr. Ernest Merl and Aldena A. (Arinder) Kersch at 347 
Alexander Street, Jackson 22, Miss. 

R. B. Austin, M. D. 


Strate or Mississippi, 
County of Scott: 
Subscribed and sworn to before me by Dr. R. B. Austin authority 
on this the 26th day of November 1949. 


[seax] O. L. Wiiutams, Circuit Clerk. 
‘My commission expires 1952. 
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Circuir Court Crier, Scorr County, 
Forest, Pe November 26, 1949. 

To Whom Concerned: OER 

This is to certify that I have known Mr. William Ranzy Arinder 
and his wife, Mrs. Nellie Bufkin, for several years and I have never 
known of any kind of nervous disorders or any kind of epilepsy on 
either the Arinder-Bufkin or Kersh family, and I know them well 
enough that whatever they may state will, of sound meaning and 
true. 

Witness my signature this the 26th day of November 1949. 


O. L. Witaiams, Circuit Clerk. 


NoveMBER 28, 1949. 
To Whom It May Concern: 


I was married to Mrs. Aldena A. (Arinder) Kersh on February 7, 
1942, 

I volunteered for service in the United States Marine Corps on 
March 17, 1942, and was deferred until I had completed my seventh 
year as superintendent of Henry Grady School in Rankin County, 
Miss. I was sworminto the Marine Corps and assigned to active duty 
on April 20, 1942. My serial number was 381867. 

Mr. Aldena A. (Arinder) Kersh lived with me at 106 South Reus 
Street, Pensacola, Fla., and worked for Postal Telegraph Co. until 
July 1943, at which time she took a leave of absence due to pregnancy. 

On December 6, 1943, a daughter, Lynder Nell Kersh, was born to 
us at the outpatients hospital at naval hospital, Pensacola, Fla. 
Comdr. (Dr.) R. M. Price was the attending physician during period 
of pregnancy and every appointment and instruction was carried out 
to the fullest extent. Commander Dr. Lynn was the physician who 
made the delivery and stated to me that my baby was a breech case 
of which he had no knowledge, until Mrs. Aldena A. (Arinder) Kersh 
was on the delivery table, but that he brought my baby in alive. 

No X-rays were made of Mrs. Kersh prior to delivery. On Decem- 
ber 9, 1943, a cerebral hemorrhage showed up, and Lynder Nell Kersh 
was placed under an oxygen tent, remained there for a period of 
approximately 2 weeks. She had seizures of convulsions during this 
2 weeks and two spinal punctures were performed on her at the out- 
patients clinic, naval hospital, Pensacola, Fla. A third spinal punc- 
ture was performed on her at 8 months of age when she was admitted 
io the naval outpatients clinic for observation for a week. 

She was released from naval outpatient clinic when she was approx- 
imately 3 weeks old, and didn’t have any convulsions for approxi- 
mately 3 months, She then began haying seizures of convulsions, 
having from 15 to.20 in 1 day. . The seizures oceurred from 2- to 3- 
week intervals. She still has seizures of convulsions as of this date 
and has to be carried to the Baptist Hospital Emergency Ward and 
given hypodermics and ether to brake the seizure when she has one. 
She now has them from 3-week to 3-month intervals. The seizures 
are much more severe than while in the naval outpatient clinic at 
Pensacola, Fla. ‘ ' 

Lynder Nell Kersh was examined by Dr, Lucius Sims at the Baptist 
Hospital, Memphis, Tenn., on July 9,.1947, X-rays were made and 
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- Dr. Sims stated that no pressure was against the skull, and that the 
injury was inside the brain and an operation would probably have to 
be performed after she had reached the age of 7 to remove a scallo 
on the part of the brain that was injured during the birth of the child. 
He stated also that the injury was‘on the part of the brain that controls 
motivation. 

Lynder Nell Kersh will be 6 years of age December 6, 1949. She 
cannot walk, talk, feed herself, or assist. herself in anyway except 
crawls, but without balance and control of her body. 

Lynder Nell Kersh has been under the care of Dr. Charles Ward 
for the past 3 years or longer. ‘She has also been under the care of 
the Crippled Children’s Service, 2548 North State Street, Jackson, 
Miss. She has worn steel braces since October 1947, and cannot 
stand alone while wearing the braces.. Her back and legs apparently 
remain weakened by the spinal puncture at the age of 8 months, 
and she is extremely nervous. 

I have been told by several physicians that the spinal punctures in 
the first 3 months of Lynder Nell’s life was all nght but that the 
spinal puncture at the age of 8 months was very dangerous and of 
no benefit to Lynder N all and should not have been performed. 

Lynder Nell takes 5 tablets of mesantoin and 5 tablets of glutamic 
acid (called brain food) daily prescribed by Dr. J. M. Moore of the 
Crippled Children’s Service as a preventive method to prolong the 
time between the seizures of convulsions. 





Ernest Mert Kersn. 
Sworn to and subscribed before me, this the 28th day of November 
1949, 
[sHAL] Mrs, Exizaperu’ Brapy, 


Notary Public. 
My commission expires June 27, 1950, 





NovEMBER 28, 1949. 
To Whom It May Concern: 

I went to Comdr. (Dr.) R. M. Price, naval outpatients clinic, Pensa- 
cola, Fla., for my first examination at approximately the end of the 
first 2 months of pregancy. He gave me a thorough checkup ex- 
ternally and internally. 

My blood pressure, weight, and kidneys were checked every month 
thereafter. Another internal examination was made about the end 
of the seventh month of pregnancy. 

No X-rays were made-at any time. But I met every appointment 
and carried out every instruction Dr. Price gave me. 

I was carried to the naval outpatients clinic, Pensacola, Fla., for 
delivery at 3 o’clock in the morning on December 6, 1943. The at- 
tending physician told me at approximately 10 a. m., that T could go 
home and come back late in the afternoon because my labor period 
was going to be i Nec my baby wouldn’t be born until late in the 
night. But I told him I had rather stay in the outpatients clinic for 
IT would have to be alone at home. 
iyi) was suried te the delivery room at approximately 1:30 p. = 

he attending physician eedtoott 1 quite surprised when the nurse to 
him I was ready for the delivery room. = eed 
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Dr. Lynn was the doctor in the delivery room and he didn’t know 
that Lynder Nell Kersh was going to be & breech case until I was 
on the delivery table. Lynder Nell Kersh was born December 6, 
1943, at approximately 2:30 p. m. . 

Lynder Nell seemed to be all right till the third day after birth on 
December 9, 1943, a cerebral hemorrhage showed up and she was 
placed under an oxygen tent and had to stay there approximately 2 
weeks.. She had seizures of convulsions during this 2 weeks. Two 
spinal punctures were performed on her at the outpatients clinic, 
naval hospital, Pensacola, Fla., during the first 2 weeks of her life; 
also another spinal puncture was performed on her when she was 8 
months’ old, when she was admitted to the outpatients clinic for 1 
week for observation. Baby specialists have told us since then, that 
the spinal puncture when she was 8 months’ old was not necessary 
and was of no benefit to Lynder Nell or to the naval doctors. 

She was released from the naval outpatients clinic when she was 
approximately 3 weeks old, and didn’t have any more seizures of 
convulsions for approximately the first 3 months after she was. re- 
leased from the outpatients clinic. She then began having from 15 to 
20 convulsions in 1 day, and the seizures occurring from 2- to 3-week 
intervals, 

She still has seizures of convulsions as of this date. The convul- 
sions are much harder than they were when she was in the naval 
outpatients clinic, Pensacola, Fla. She has to be carried to the 
Baptist Memorial emergency ward and given hypodermics and ether 
to brake the seizure. She now has convulsions from 3 weeks’ to 
3 months’ intervals. 

Lynder Nell Kersh was examined by Dr. Lucius Sims at the Baptist 
Hospital, Memphis, Tenn. On July 9, 1947. X-rays were made and 
Dr. Sims said there was no pressure on the skull, and the injury was 
on the brain. He stated also, that an operation would probably 
have to be performed after she was 7 years old, to remove a scallo 
on the part of the brain that was injured during Lynder Nell’s birth. 
He stated also that the injury was on the part of the brain that con- 
trols all the movements of the whole body. 

Lynder Nell Kersh will be 6 years of age on December 6, 1949. 
She cannot walk, talk, feed herself, or use _ hands in any way to 
help herself or assist herself in any way except crawls but without 
balance or control of her body. 

Lynder Nell Kersh has been under the care of Dr. Charles Ward 
for the last 3 years or longer.. She has also been under the care of the 
Crippled Children’s Service, 2548 North State Street, Jackson, Miss. 

he Crippled Children’s Service “gi steel braces on her legs and 
hips in October 1947. But she still cannot stand alone, even with 
the braces on. Her back and legs apparently remain weakened from 
the spinal puncture when she’was 8 months old. She is still in an 
extremely nervous condition. 

Lynder Nell takes 5 tablets of mesantoin, and 5 tablets of glutamic 
acid (called brain food) daily. This medicine was prescribed by Dr. 
J. M. Moore of the Crippled Children’s Service, as a method to 
prolong the time between the seizures of convulsions. xf 

I worked for the Postal Telegraph Co. (now united with Western 
Union) until approximately the end of the fourth month of preg- 
naney. I got a year’s leave of absence then, planning to go back to 
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work after Lynder Nell was born. I haven’t worked since she has been 


born. Since she cannot feed herself or assist herself in any way, all 
my time has to be spent taking care of her,  —s_—y 
Mrs. Aupena A. (ARINDER) Kursu. 


Sworn to and subséribed before me, this the 28th day of November 
1949. 
{sRat] Mrs. Evizaneru Brapy, 
Notary Public. 


My commission expires June 27, 1950. 


Mempuis 3, Tenn., September 12, 1946. 
Senator James O, Easrnanp, ; 
Senate Office Building, Washington, D. C. 

Dear Sir: This is to inform you that we saw Baby Linda Nell Kersh 
in our office on September 9, 1946. At that time there was a history 
of the patient’s having sustained a birth injury. Her development 
has been markedly retarded. She has not walked or talked, although 
she was 31 months of age. She has been having grand mal seizures 
since birth and now has several seizures a day. Phenobarbital gave 
only moderate relief. These seizures have no localizing pattern. 

The child was well developed physically, but retarded mentally. 
She cannot sit, walk, or talk. The size of the head was normal to 
measurement. Attempts to visualize the optic discs were unsuccessful. 

It was our impression that this patient sustained a birth injury 
which was accompanied by mental retardation and convulsive 
seizures. 

Our recommendation was as follows: 1. Dilantin, three-fourths 
grain T. 1. D. 2. Luminal, three-fourths grain T. I. D. 3. Return 
in 1 month for a recheck. Possible pneumoencephalography. 

I trust this is the information that you desire. In the event that 
I can give you any further information, or be of any further service, 
do not hesitate to write me. 

With very best wishes, 

Sincerely, 
Rosert Rasxinp, M. D. 


To Whom It May Concern: 

I have been practicing the speciality of pediatrics since 1933 and 
have had 5 years and 8 months special training in this field at Mayo 
Clinic, Rochester, Minn: I am a member of the American Academy 
of Pediatrics. 

Linda Nell Kersh, of 347 Alexander Street, has been seen by me 
repeatedly since August 5, 1947. These visits were made in the home 
or at the Baptist Hospital for acute respiratory infections or for the 
treatment of convulsions. . 

On 4 separate occasions in 1949 this child required drop ether 
raees to stop her convulsions, after the usual sedative medication 

‘This child in our —— has cerebral palsy with spasticity and 
mental retardation. We believe that the convulsions are secondary 
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The prognosis for this child is extremely poor because of the mental 
rothhda tion she is unable to feed or take cine of herself. It is our 
opinion that this condition is permanent, and that no effective treat- 
ment is known. 

It is impossible for me to know the éxact cause of this child’s 
condition. The usual suggested causes are injury at birth, inter- 
ference with the oxygen supply to the brain during birth, or @ con- 
genital defect. More emphasis is now being attached to a defective 
oxygen supply to the brain during labor. 

As I do not know personally any of the details of this child’s birth, 
I am unable to make a positive statement as to whether or not ecir- 
cumstances during her birth caused her condition. 

This report has been made at the request of Mr. and Mrs. Kersh, 
the father and mother of this child. 

Cuartes E. Warp, M. D. 





Forest, Miss., March 24, 19650. 
To Whom It May Concern: 
This is to certify that I have known Mr. E. M. Kersh for a number 
of years. I have known his wife, Aldena Arinder Kersh, and their 


| little daughter, Linda Nell Kersh, since April 1946. 


I have been practicing neuropsychiatry since 1936, so, it was in 


/ connection with this special training that I was called in consultation 
' a number of times when Linda Nell Kersh was having episodes of 
' convulsive seizures. I was also consulted because of her retarded 


mental development: As a result of my observation of the child on 
these occasions, I am of the opinion that her condition is the result 
of an injury received at birth. 

Due to the existing general neurological condition in which there is 
uncontrolled spastic contractions of all the muscles of its little body 
and extremities, with the associated mental retardation, and com- 


| plicating convulsive disorder, the prognosis in this case is guarded. 


_ Lors W. Wituey, M. D. 





Fiowers, Brown & Burns, 
Jackson, Miss., April 13, 1958. 


In re S. 1304, 83d Congress, bill for the relief of Mr. and Mrs. Ernest 


Merl Kersh. 


| Senator James O, Eastianp, 
' Senator Jonn C. STENNIS, 


Congressman ArtHuR WINSTEAD, 


Congressman JoHN Bett WILLIAMS, 


Washington, D. C. 

Dear Senators AND ConGREssMEN: Each of you is familiar with 
the fact that Senator Eastland introduced the above bill some days 
ago, and it is hoped that. the Congress will pass the same at this session. 

As a final report to you, either in engine or exact copy, is enclosed 
a pertinent report from Dr. I. Edw , of Canton, Mize . reflecting 
the fact that as of March 10, 1953, the physical and mental condition 
of Lynder Nell Kersh has not improved at all during the last 2 or 3. 


years and since the reports that you had some few months ago. 
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enclosed.is a statement of Dr. Loys. W. Wil 
of Dr. Jim G. Hendrick, edi, of aC 
of the second child of Mr, and Mrs, Ernest M 
Merl Kersh III, = September 23, 1952, and who is perfectly normal 
both mentally. and wipe at Dr, Willey, handled the deli very of 
this child oad found it advisable. to make the delivery by way of 
cesarean. section. Now, these reports: certainly are not. conclusive 
evidence of negligence on the part of doctors handling the care of the 
mother and birth of the first child, Lynder. Nell Kersh, over 9 years 
ago, but it does prove conclusively that this mother and father have 
had a perfectly normal child born ‘to them and that. the condition of 
Lynder Nell cannot be attributed to some inherited defect of either 
of the parents. 

The facts reflected by these statements together with those alread 
submitted should aid in procuring favorable action on the pending bill. 

With personal regards and best wishes to each of you, I remain, 

Sincerely yours, 





Rosert Burns, Attorney. 





Drs. Epwarps, Hrywoop, AND CaRsLey, 
Canton, Miss., March 10, 1958. 
To Whom It May Concern: 

This is to certify that Lynda Nell Kersh, daughter of Mr. and Mrs. 
Ernest Merl Kersh, 214 East Peace Street, Canton, Miss., has been 
examined and her condition has not improved since last report 
about 2 or 3 years ago. 

They have a normal baby born September 23, 1952, and now weighs 


16 pounds. 
I. Epwarps, M. D. 


Forest Mrss., April 8, 1953. 
To Whom It May Concern: 

Mrs. Ernest Merl Kersh of 214 East Peace Street, Canton, Miss., 
came to the undersigned’s office for a physical examination and diag- 
nosis on April 23, 1952. Mrs. Kersh gave information to the effect 
that the first day of her last menstrual period was December 29, 1951, 
and that there had been a cessation of her menstruation since that date. 

History and physical examination was as follows: Patient was 34 
years of age. Grava II and Para I. Family history is irrelevant. 
Previous illnesses: Patient has had the usual diseases of childhood 
with no serious acute or chronic adult illnesses. Her menstruation 
began at the age of 12 years and was every 28 days, Duration of 
menstruation was from 4 to 5 days, free and without pain. She stated 
ho she has had a happy marriage and her husband’s health had been 


ood. 

B’She has 1 child age 9 years and 10 months who today is a helpless 
invalid. This patient’s previous delivery was in a Navy hospital at 
Pensacola, Fla. fan eit that the delivery was complicated 
and that she was in labor for 48 hours before her breech baby was 
born with the aid of forceps. The child only weighed 3 poun and 
4 ounces at birth. 

cal examination reveals thie patient to have no abnormalities 
far as the head, ‘neck, ‘or chest: was ‘concerned. Examination of 
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the abdomen revealed a small mass in the lower pelvic that was not 
tender to deep palpation but was freely movable from the external 
abdomen and internal pelvic manipulation; therefore, it was decided 
that the patient was approximately 4 months pregnant at that time. 
Pelvic measurements at that time revealed that there was a slight 
narrowing of the inlet which was approximated to be about 10 centi- 
meters. The other diameters were considered within normal limits. 
RH factor of the patient was positive. Kidney test and blood pres- 
sure were essentially normal throughout this pregnancy. We began 
to feel during the seventh month of pregnancy that there was some 
abnormal condition as the infant in uterus seemed to lay more on the 
left side than on the right. On September 22, 1952, an X-ray exami- 
nation was made, revealing that there was a small infant within the 
uterine cavity, that the head was presenting and that there was a 
slight narrowing of the pelvic inlet which would have made normal 
delivery somewhat hazardous insofar as the’ outcome of the unborn 
infant was concerned. It was decided at this time that the delivery 
by Caesarean section be done, A classical section was done with no 
unusual findings until we made the incision into the uterus. We cut 
down about 2 inches before we realized that we were going through 
a septum that divided the uterus into halves. The infant was taken 
out of the left side of the uterus. The procedure was routine. The 
existing malformation of the uterus is called uterus sebseptus unicollis. 
By this procedure a well-developed, well-nourished and normal infant 
son of this mother was delivered. Her hospital stay was uncompli- 
cated. The baby and mother remained in the hospital for 5 days 
and left the hospital in good condition and their progress has been 
normal as far as we know. 


L. W. Wiutey, M. D. 


Jackson, Miss., April 8, 19538. 
To Whom It May Concern: 
This is to certify that Ernest Merl Kersh ITI has been under our 
‘are since birth. This child is now 6 months old and is normal 
mentally and physically. 


Jim G. Henprick, M. D. 
O 
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847TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No, 2651 
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Juny 10, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Donouve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 3150] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3150) for the relief of Sgt. and Mrs. Herbert G. Herman, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 2215, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 


[S. Rept. No, 2215, 84th Cong., 2d sess.] 


The purpose of this bill, as amended, is to pay to Sgt. and Mrs. 
Herbert G. Herman, of Las Cruces, N. Mex., the sum of $5,361.19 in 
full satisfaction of the claims of the said Sgt. and Mrs. Herbert G. 
Herman against the United States for compensation for the death of 
their minor child who was fatally injured as a result of being struck by 
a United States Army vehicle on March 13, 1953, in Gradignan, 
France, and reimbursement for burial and other expenses incurred as 
a result of such death. 

STATEMENT 


T. Set. Herbert G. Herman, United States Air Force, was serving 
with the 83d Air Reseue Squadron, APO 123 New York, in March 
1953. He was accompanied by his wife, Mrs, Agnes B. Herman, and 
their children, and was residing in the vicinity of Bordeaux, France. 
His son, Herbert G. Herman,.Jr., age 7 years and 10 months, was 
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attending school at the American Dependents School, located on the 
United States Army installation at Gradignan, Gironde, France. 

At approximately 3:25 p.m. on March 13. 1953, Herbert G. Herman, 
Jr., left his second-grade classroom and boarded the school bus which 
was to take him home. Almost immediately, he asked the driver to 
let him out, The driver told him to wait until the bus had been 
turned around and parked. Before the driver could accomplish this, 
another ga of children approached to board the bus and the driver 
opened the door so they could enter, When the door was opened, 
young Herbert left the bus and ran toward his classroom whose 
entranca was located around the far corner of the building. As he 
passed that corner he was struck and run over by an Army truck 
coming from behind the building. He died instantly of a crushed 
head and pelvis. 

The Army vehicle involved was a 5-ton dump truck loaded with 
rock which was operated by an Army enlisted man in the scope of 
his employment. It was one of a group of vehicles which was hauling 
rock from the rear of the newly established school and was proceeding 
on an assigned route. The vehicle was traveling at a speed of approxi- 
mately 5 miles per hour at the time of the incident and was on a 1-lane 
roadway which was along the side of the school building without an 
intervening sidewalk. Drivers of these trucks had been warned to 
use care because of schoolchildren but it appears that, because of the 
blind nature of that corner, the driver could not well have seen the 
child prior to the incident. 

Technical Sergeant and Mrs. Herman submitted a claim against 
the United States for the death of their son im the amount of $25,000 
under date of March 11, 1954, The only statutory authority under 
which it could be considered administratively was the act of July 3, 
1943 (57 Stat. 372), as amended and codified (31 U.-S. C, 223b). 
Under that act, amounts awarded may not exceed a maximum. of 
$1,000 and are limited to medical, hospital, and burial expenses 
actually incurred. As Sergeant Herman submitted evidence showing 
that he had incurred such expenses in the total amount of $361.19, 
the claim was approved in that amount subject to its acceptance by 
him and Mrs. Herman. This they refused to do. On further con- 
sideration in the Department of the Army, the decision was reaffirmed 
as the act of July 3, 1943, supra, was the only authority available to 
this department for the settlement of claims of this nature. 

It is an elemental rule that the driver of any motor vehicle must 
exercise care for the person who may be near or in the path of his 
vehicle, the degree of care varying according to the age of such person, 
and the place, circumstances, and surroundings in which such person 
is situated. With particular reference to the duty of care owed 
children the following statement appears in 5 American Jurisprudence, 
Automobiles, Section 185: 


The driver of an automobile is not an insurer against in- 
juries to children from the operation of a car. He is bound 
to exercise ordinary, reasonable, or due care toward children 
as well as toward adults: The age, maturity, and intelligence 
of the child is a circumstance to be considered in determining 
whether or not the driver has exercised such care. Actually, 
in certain instances, the driver may be required to exercise 
greater care toward children than toward adults, but this 
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greater care, is, in one sense, but “ordinary” care; n : 
that degree of care which a man of ordinary prudence would 
exercise under the circumstances. 


The Department of Army recognizes that the accident could have 
been avoided, either, “had the Army driver come to a complete 
stop before passing the corner, or had school personnel more thorough! 
supervised their charges. It is clear to the committee that inasmuc 
as this gravel-hauling activity was taking place in the immediate 
vicinity of the school in which children from age 6 upward were 
grouped and spent a great deal of their time, that extraordinary care 
should have been exercised by all drivers of vehicles operating in 
this schoolyard. This is particularly true in the instance where this 
accident happened, namely, of a driver proceeding along a 1-lane 
road immediately next to the school building and coming to a cleared 
space, where children were wont to cross, with 1 side completely 
blind, 

The Secretary of the Army believes that Sergeant and Mrs. Herman 
should be compensated in a reasonable amount for the death of their 
son but the amount proposed originally by this bill appears excessive. 

The committee is constrained to agree with the Department of the 
\rmy as to the amount of the award and has amended the bill to bring 
the award in line with similar awards made by this committee in- 
volving accidents resulting in the death of a mimor child. (See H. R. 
814, 83d Cong., S. Rept. 759, for the relief of Lt. Thomas C. Rooney, 
in which an award of $5,000 was granted, and see H. R. 2073, 82d 
Cong., 8S. Rept. 2008, a bill for the relief of Mr. and Mrs. Thomas H. 
Campbell, in which the sum of $5,000 was paid for the loss of a mmor 
son.) 

Inasmuch as the record fails to indicate that substantial legal sery- 
ices have been rendered in connection with this claim, the committee 
has amended the bill to strike the proviso for the 10-percent attorney’s 
fees. 

The Department of the Army does not oppose the enactment of this 
measure in the reduced sum. 

After a careful consideration of all the facts and in view of the cir- 
cumstances as set out above, and including the amendment made to 
the bill, the committee is constrained to recommend that this measure 
be reported favorably. 

Attached herewith is the report of the Secretary of the Army. 


ee ne ee 


May 2, 1956. 
Hon. James O. Eastuanp, 


Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuatrman: Reference is made to the letter of your 
committee enclosing a copy of S. 3150, 84th Congress, a bill for the 
relief of Sgt. and Mrs, Herbert G. Herman. 

The bill provides as follows: 

‘That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Sergeant and Mrs, Herbert G. Herman, of Las Cruces, New Mexico, 
the sum of $25,000. Such sum shall be in full satisfaction of the claims 
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of the said Sergeant and Mrs. Herbert G. Herman against the United 
States for compensation for the death of their minor child, Herbert 
G. Herman, Junior, who was fatally injured as the result of being 
struek by a United States Army vehicle on March 13, 1953, in Gra- 
dignan, France, and reimbursement for burial and other expenses 
incurred by the said Sergeant and Mrs. Herman as a result of such 
death.” 

The Department of the Army has no objection to this bill if it is 
amended as recommended in this report. 

Information furnished to this Department shows that T. Sgt. 
Herbert G. Herman (referred to in $. 3150 as Set. Herbert G. Herman), 
United States Air Force, was serving with the 83d Air Rescue Squad- 
ron, APO 123, New York, in March 1953. He was accompanied by 
his wife, Mrs. Agnes B. Herman, and their children, and was residing 
in the vicinity of Bordeaux, France. His son, Herbert G. Herman, Jr., 
age 7 years and 10 months, was attending school at the American 
Dependents School, located on the United States Army installation 
at Gradignan, Gironde, France. 

At approximately 3:25 p.m. on March 13, 1953, Herbert G. Her- 
man, Jr., left his second-grade classroom and boarded the school bus 
which was to take him home. Almost immediately, he asked the 
driver to let him out. The driver told him to wait until the bus had 
been turned around and parked. Before the driver could accomplish 
this, another group of children approached to board the bus and the 
driver opened the door so that they could enter. When the door was 
opened, young Herbert left the bus and ran toward his classroom 
whose entrance was located around the far corner of the building. 
As he passed that corner he was struck and run over by an Army 
truck coming from behind the building. He died instantly from a 
crushed head and pelvis. 

The Army vehicle involved was a 5-ton dump truck loaded with 
rock which was operated by an Army enlisted man in the scope of his 
employment. It was one of a group of vehicles which was hauling 
rock from the rear of the newly established school and was proceeding 
on an assigned route. The vehicle was traveling at a speed of approxi- 
mately 5 miles per hour at the time of the incident and was on a l-lane 
roadway which was along the side of the school building without an 
intervening sidewalk. Drivers of these trucks had been warned to 
use care because of schoolchildren but it appears that, because of the 
blind nature of that corner, the driver could not well have seen the 
child prior to the incident. ‘Thorough investigation of the accident 
resulted in the conclusion that it could have been avoided had the 
Army driver come to a complete stop before passing the corner or 
had school personnel more thoroughly supervised their charges. 

Technical Sergeant and Mrs. Herman submitted a claim against the 
United States for the death of their son in the amount of $25,000 under 
date of March 11, 1954. The only statutory authority under which 
it could be considered administratively was the act of July 3, 1943 

(57 Stat. 372), as amended and codified (31 U.S. C. 223b). Under 
that act, amounts awarded may not exceed a maximum of $1,000 and 
are limited to medical, hospital, and burial expenses actually incurred. 
As Technical Sergeant Herman submitted evidence showing that he 
had incurred such expenses in the total amount of $361.19, the claim 
was approved in that amount subject to its acceptance by him and 
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by Mrs. Herman. This they refused to do. On further considera- 
tion in the Department of the Army, the decision was reaffirmed as 
the act of July 3, 1943, supra, was the only authority available to 
this Department for the settlement of claims of this nature. 

While the Department of the Army believes that Technical Sergeant 
and Mrs. Herman should be compensated in a reasonable amount for 
the death of their son, the amount proposed by this bill appears 
excessive. Although in one recent decision, a Federal court awarded 
$20,000 for the death of a 25-month-old infant from injuries sustained 
when struck by a Government pickup truck (Hampton v..U. S., 121 
F. Supp. 303 (1954)), other courts have awarded substantially lesser 
amounts. In a Pennsylvania case, the parents of a 16-year-old boy 
were awarded $2,500 for his wrongful death and to compensate them 
for funeral expenses and loss of expected financial assistance (Bevil- 
acqua v. U. S., 122 F. Supp. 493 (1954)). In a case arising in Mary- 
land, the court said: 

“The Government contends that the facts in the present cases do 
not warrant recovery of more than nominal damages. One of the 
children was 6% years of age, the other only 2 months old when they 
met their tragic death. Counsel for the administrator contends, 
relying upon statistics as to potential earning power of girls, both 
before and after majority, with high-school education, that the poten- 
tial earning power of each of these children between the age of 17 and 
21 would have been not less than $11,000; and in addition, it is claimed 
that some award should be made for their potential services to their 
parents between the ages of 10 and 17. But enough has been said to 
indicate that these latter figures are very definitely in the field of 
speculation. How much longer either child might have lived is the 
purest. speculation. The same is equally true with respect to the 
character and extent of what, if any, pecuniary aid they might have 
rendered their parents; and what their parents might have spent for 
their support and education. In view of the aforegoing, while the 
court believes that more than merely nominal damages should be 
awarded, it believes that the proper allowance lies somewhere between 
the two contentions of opposing counsel. Accordingly, we will allow 
in the case of each child the sum of $8,000. To which must be added 
in each case the sum of $147.50, or one-half of the actual funeral 
expenses for both children, making a total allowance in each case 
of $8,147.50" (Snyder v. U. S., 118 F. Supp. 585, 593 (1953)). 

In the present case, Herbert G. Herman, Jr., was almost 8 years 
old at the time of his death. Therefore, it is believed that an award 
of $10,000 would be appropriate in his case. To this should be added 
the amount of $361.19, representing the expenses incurred by Tech- 
nical Sergeant and Mrs. Herman in connection with his death. Aec- 
cordingly, the Department of the Army would have no objection to 
this bill if it were amended to reduce the amount to $10,361.19. 

The cost of this bill, if enacted in its present form, would be $25,000. 

If enacted after amendment as recommended in this report, the 
cost would be $10,361.19. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Broucker, 
Secretary of the Army. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1243] 


The Committee on the. Judiciary, to whom was referred the bill 

1243) for the relief of Kyu Lee, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


~ 


That, for the purposes of the Immigration and Nationality Act, Kyu Lee, Ileana 
Issareseu, Maria Ileana Habsburg-Lothringen, Alexandra Habsburg-Lothringen, 
Osear Beregi, Margreth Leiss von Laimburg, Yvonne Rohran. (Tung) Feng, 
| Annie Fieg Hildebrand, Hazel Elizabeth Seott, Choh-Yi Ang, Christina Arut- 
3 uenjan, and Tsecheng-Sui Feng shall be held and considered to have been lawfully 
uimitted to the United States for permanent residence as of the date of the enact- 
ment of this Act, upon payment of the required visa fees. Upon the granting of 
permanent residence to each alien as provided for in this section of this Act, if 
P such alien was classifiable as a quota immigrant at the time of the enactment of 
this Act, the Secretary of State shall instruct the proper quota-control officer to 
reduee by one the quota for the quota area to which the alien is chargeable for 
the first year that such quota is available. 
Sec. 2. For the purposes of the Immigration and Nationality Act, Modesto 
' Padilla-Ceja and his wife, Maria Toscano-Padilla shall be held and considered 
to have been lawfully admitted to the United States for permanent residence as 
of the date of the enactment of this Act, upon payment of the required visa fees. 
Sec. 3. The Attorney General is authorized and directed to discontinue any 
deportation proceedings and to cancel any outstanding orders and warrants of 
deportation, warrants of arrest, and bonds, which may have been issued in the 
case of Cleopatra Vasiliadis. From and after the date of the enactment of this 
Act, the said Cleopatra Vasiliadig shall not again be subject to deportatio » by 
reason of the same facts upon whieh such deportation proceedings were comme ced 
or any such warrants and orders have issued. 


Amend the title so as to read: 
A bill for the relief of certain aliens. 
71007—56——1 
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2 RELIEF OF CERTAIN ALIENS 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status 
permanent residence in the United States to 14 persons, and to cance 
deportation proceedings in the case of 1 person. 

n accordance with established precedents, this bill has been 
amended to include the beneficiaries of several pending private bills. 


GENERAL INFORMATION 


The committee desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one bill, after having 
considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 

Section 1 of the bill, as amended, grants the status of permanent 
residence in the United States to 12 persons. This section also pro- 
vides for the payment of the required visa fees and for appropriate 
quota deductions. The beneficiaries were the subjects of individual 
bills, as follows: 

, 1243, by Senator Kennedy (H..R. 1309, by Mr. O'Neill). 
S. 1921, by Senator Saltonstall. 

S. 2294, by Senator Knowland (H. R. 7829 and H. R. 7830, by 
Mr. Holt). 

2342, by Senator Humphrey. 

2586, by Senator Langer. 

2827, by Senators Ives and Schoeppel. 

. 2836, by Senator Capehart. 

2954, by Senator Kennedy. 

. 3221, by Senator Holland. 

Section 2 of the bill, as amended, grants the status of permanent 
residence in the United States to two persons. No quota charge has 
been included in this section in view of the fact that the beneficiaries 
are entitled to nonquota status. They were the subjects of an indivi- 
dual bill, as follows: 

S. 2999, by Senator Douglas. 

Section 3 of the bill, as amended, cancels deportation proceedings 

in the case of one person who was the subject of the following bill: 
S. 3235, by Senator Martin of Pennsylvania. 

As passed by the Senate, S. 3235 provided for permanent residence 
for the beneficiary but has been amended by the Committee to provide 
only for the cancellation of deportation proceedings. 

he pertinent facts in each case included in this legislation are 
printed below in the order that those cases appear in the bill, as 
amended, 


Kyu Lee.—S. 1243, by Senator Kennedy 
The beneficiary of the bill is a 24-year-old native of Japan and 
subject of Korea who last entered the United States on August 15, 
1950, at San Francisco, Calif., as a student. He studied engineering 
at Centre College in Danville, Ky., from September 1950 to June 1953. 
He is presently studying architectural designing at MIT under 
various scholarships. The beneficiary is the epee of the last 
his background he is 
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not weleome in Korea, and because of the enmity between North 
and South Koreans residing in Japan, he was under 24-hour guard 
before leaving Japan. 

A letter, with attached memorandum, dated. May 23, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SPRVICE, 
Washington, D. C., May 23, 1955, 
Hon. Hartey M. Kineore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 1243) for the relief of Kyu 
Lee, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Boston, Mass., office of this Service which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota 
for the first year that such quota is available. 

The alien is chargeable to the quota of Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KYU LEE, BENEFI- 
CIARY OF §S. 1248 


Kyu Lee who is also known as Jao Lee is a native of Japan, 
a former subject of Korea, now stateless, who was born in 
Tokyo, on December 29, 1931. He has never been married, 
has no one dependent upon him for support, and resides at 
3 Ames Street, Cambridge, Mass. Mr. Lee is a member of 
the former royal family of Korea. 

From September 1950 to June 1953, he attended Centre 
College in Danville, Ky., studying toward an engineering 
degree. The alien then transferred to Massachusetts Insti- 
tute of Technology, Cambridge, Mass., where he is taking a 
course in architectural designing, and he is now in the third 
year of that course. His tuition and expenses at Centre 
College were paid by a $500 per year scholarship and a 
$1,000 per year scholarship from the Tokyo Masonic Lodge. 
His expenses at Massachusetts Institute of Technology were 
»aid by the $1,000 scholarship from the Tokyo Masonic 
paw until February 1, 1954, at which time his sponsor 
assumed one-half of his expenses, and the rest were paid 
from a sum of $1,800, which he receives yearly from his 
father in Japan. In addition to the foregoing, he has been 
employed in the United States during the summer vacations 
at the 19th Hole, Sommers, N. Y.; A. B. Julliard Textile 
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Mill, Stottsville, N. Y.; andin Purcell’s Restaurant, Boston, 
Mass. At present he has a part-time position on the student 
staff at Massachusetts Institute of Technology, for which 
he receives $10 per week. His only near relatives are his 
father, Eun Lee, and his mother, Masako Lee, who reside in 
Tokyo, Japan. 

Prior to coming to the United States, Mr. Lee always 
resided in Japan, After graduating from the Peers School, 
Tokyo, Japan, in April 1950, he was employed as a cashier in 
the Bank of America in Tokyo until coming to the United 
States. 

The beneficiary's only entry to the United States was on 
August 15, 1950, at San Franciseo, Calif., on the steamship 
General Gordon, at which time he was admitted to August 14, 
1951, as a student to attend Centre College of Kentucky. 
In July 1951, he applied for an extension of his temporary 
stay in the United States which was denied because he could 
not present a passport or other travel document valid for a 
period of at least 60 days beyond the period of extension 
sought. The Japanese Government did not consider him a 
citizen of Japan, and the Korean Embassy in Washington, 
D. C., did not consider him a citizen of Korea. 

Deportation proceedings were instituted on February 18, 
1954, on the ground that, after admission as a student, he 
failed to comply with the conditions of such status. In a 
hearing accorded on November 15, 1954, under the warrant 
of arrest, the above ground for deportation was sustained, 
and an order entered that he be deported. During the hear- 
ing, he refused to apply for the privilege of voluntary 
departure from the United States. An appeal to the Board 
of Immigration Appeals was dismissed on January 27, 1955. 
A warrant for his deportation was issued on March 11, 1955. 

Mr. Lee was registered. under the Universal Military and 
Training Act, as amended, on March 4, 1954; with local board 
No. 17, Cambridge, Mass., and is classified 2-S. There 
appears to be no administrative relief available in this case. 

Mr. William A. Costello, 21 Weathersfield Road, Natick, 
Mass., who is the beneficiary’s friend and sponsor, is the 
person primarily interested in the bill. 

Private bill S. 2250 on behalf of the beneficiary was intro- 
duced into the 83d Congress, Ist session, on June 27, 1953, 
and H. R. 1309 was introduced in the 84th Congress on 
January 5, 1955. 


Senator John F. Kennedy, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


CoMMONWEALTH OF MASSACHUSETTS, 
Middlesex, ss: 

I, Kyu Lee, of East Campus House, Massachusetts Institute of 
Technology, Cambridge, Mass., being the same Kyu Lee named in 
S. 1243, a bill pending before the United States Senate for my relief, 
make the following statement in support of private bill S. 1243. 
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1. That it is my intention to make application for United States 
citizenship and to pursue such application to the ultimate goal of being 
granted citizenship in the United. States of America. 

2. That I will make such application after the Congress of the 
United States acts favorably on private bill S. 1243. 

3. That in making such application I will renounce all titles or 
claims or rights to titles that may be mine actually or potentially 
either in Korea or Japan, because of my ancestry or otherwise. 

4. That I seek the privilege of being a citizen of the United States 
of America and I will do all in my power to be a good citizen of this 
great country. 

Kyu Lep. 

Then appeared the above-named Kyu Lee before me on this 28th 
day of April 1956, and acknowledged the foregoing statement over his 
signature to be his free act and deed. 

[SEAL] Hersert L. Perny, Notary Public. 


My commission expires January 9, 1959. 


SuMMARY OF Kyu Lee AaNp His Case 


Boston, Mass., March 1, 1956. 
lo the Honorable Chairman and Members of the Judiciary Committee of 
the United States Senate: 

Kyu Lee ts a boy 23 years of age, a Korean national, single, and a 
student at MIT. He arrived in the United States in 1950, attended 
Centre College for 3 years and MIT for 2 years. He should, in the 
normal course, be an MIT graduate engineer in 1957. 

He is the only son of Eun Lee, last Korean crown prince. He is the 
vrandson of the last King of Korea. Because of his family back- 
vround, he is not acceptable to the officials of the Republic of Korea, 
although neither he nor his father are politically ambitious. 

Secause of the large population of, Koreans in Japan, the. enmity 
between them and the Japanese and the heated enmity between North 
and South Koreans in Japen, he, with his monarchist background, 
was and would be involved in Japan, in serious political strife beyond 
his control. Constant police guard was maintained over him and 
his parents in Tokyo until he left in 1950. 

He arrived at San Francisco in August 1950 on a certificate of 
identity in lieu of a passport. Because of the great Korean conflict 
at that time, this certificate was issued by the United States consul 
and it was visaed for him as a 4E student. . He expected a Korean 
passport would be forwarded to him in the United States. In 1952 
the immigration authorities started pressing for valid travel docu- 
ment. In February 1954 he was arrested on a deportation warrant. 
A hearing officer found him deportable and the Board of Immigration 
Appeals upheld the officer, stating he ““* * * was in violation of the 
1952 act (MeCarran Act) in that he failed te. comply with the conde 
tions of a nonimmigrant status student.” ~All possible administrative 
remedies have been exhausted. 

After his arrest, he was conditionally paroled to the writer. He 
has been in that status since and he continues his studies: at MIT 
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where he has a good scholastic record: | He is registered with selective 
service board 17 at Cambridge, Mass., and deferred as a student. He 
has no criminal record anywhere and he is a boy of fine character and 
reputation. rat 

Winrram A. Costetro: 


Massacuuserrs INsrirUTe oF TECHNOLOGY, 
ScHOOL oF ARCHITECTURE AND PLANNING, 
Cambridge, Mass., February 23, 1955. 
Honorable Members of the United States Senate, Washington, D. C.: 

Dear Sirs: Mr. Kyu Lee, a student in the 5-year professional 
course in architecture at MIT, has an immigration preblem that has 
been called to my attention, I am happy to provide testimony, as 
to the potential value of this young man as a citizen. 

Mr. Lee is in the third year of his course, having transferred here 
from Centre College in Kentucky. Since his arrival here he has been 
receiving top academic recognition in most of his professional work 
and the department considers him to be a student of real promise. 
He gets along very well with fellow students and teachers, there is no 
language barrier and it is not difficult to imagine his acceptance in 
professional circles in this country. 

In the years immediately ahead our country faces an urgent build- 
ing program for which we will need the services of larger numbers of 
technically trained personnel. We hope that you may give favorable 
consideration to the case of Mr. Lee. 

Respectfully yours, 
LAWRENCE B. ANDERSON, 
In Charge of the Department of Architecture. 


CERTIFICATE 


Merropoutan Poitice DeparTMENt, 
Tokyo, Japan, February 10, 1954. 

From: Kataoka Sei-ichi, Chief Police Superintendent, Director, First 

Police Guard Division, Metropolitan Police Department, Tokyo, 

Japan. 
To Whom It May Concern: 

Re the protective guarding this department was offering to the Ri 

family in the past, plus the nonexistence of any criminal récord con- 
nected with the family members, I hereby certify as follows: 


PROTECTIVE GUARDING FOR THE FAMILY 


1. Guarding executed: 

(1) Before the cessation of the war (up to August 1945)—Police 
Sgt: Enomoto Hijiro of the guard section of the then metropolitan 
police board was placed on guard together with two uniformed police- 
men daily dispatched on shift basis by the Kojimachi police station 
under the control of the board, on the premises of the residence of the 
Ri family. This measure was taken under the orders of the «yes 
tendent-general of the board issued by way of protecting the family 
(Asia royal family in Japan)... 5603) seis eye Sed 











~~ = >» *& —~ Dm ~ mw 


Aah 


—_ —- & 


0, 


Ri 


in- 


ice 
an 
ce- 
ion 
the 
‘in- 
lily 


OIE ie ed. 





pe ala 


RELIEF OF CERTAIN ALIENS 7 


(2) Postwar period (after August 1945): . 

(a) From August 1945 to March 1948: Under the orders of the 
superintendent-general of the said board, 2 uniformed and 1 plain- 
clothes policemen were daily assigned from the said Kojimachi police 
station to the family residence on shift basis for guarding it (the family 
then lost to their former status as Japan’s royal family). 

(6) From April 1948 to September 1952: Policeman Okano Shigeru 
of the Kojimachi police station was assigned to the family under the 
orders of the superintendent-general of the metropolitan police depart- 
ment (the aforesaid board now came to be called this way under a 
new legislation). 

(c) From September 1952 up to the present: The Higashi-chofu 
police station under the control of the metropolitan police department, 
within whose precinct is located the present residence of the Ri family 
at. No. 84 Den-en Chofu 3-chome, Tokyo, Japan, have been seeing 
to the stressing of the guarding near the residence during the routine 
patrolling in the neighborhood. 


PURPOSE OF THE PROTECTIVE GUARDING 


With the ending of the last war, the Korean population in Japan. 
numbering around 1,930,000 before the start of the war, suddenly 
began acting as an independent country’s people, simultaneously 
organizing various associations among them. The members of the 
Ri family, amidst this agitated atmosphere, were daily molested with 
the slanderous name of “traitors” and interview-seeking intruders 
coming from among the resident Koreans, some of whom even 
threatened to do harm upon the lives of the ex-royalties. The 
metropolitan police department, in recognizance of the imminent 
need of guarding and protecting the family, saw to it that the family’s 
residence was watched over by the special officers assigned for the 
purpose till September 1952. After the date, the regular patrolmen 
on duty in the neighborhood of the residence have been instructed to 
pay their particular attention to the safety of the premises. 

At present the residence bas no molestation worthy of note because 
if the sojourn of the eldest son Kyuh of the family in the United 
States. However, since the establishment of both the Republic 
of Korea and the Korean People’s Republic in August 1948, the two 
Governments have constantly kept up their political confrontation, 
which has been causing an unceasing heated enmity between the 
North and the South Korean residents in Japan, currently numbering 
more than 600,000 in all. Then there is a fact that the two Korean 
Governments are apparently anti-Japanese. Naturally, both are 
quite hostile to the Ri family. Under these circumstances Mr. 
Kvuh’s return to Japan, if it should be realized, will most probably 
cause bis involvement in a serious political strife to be started im 
the aim of restoring the Ri family. He will be exposed to the peril 


of the political persecution in the hends of the resident Koreans in 
Japan. 
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CRIMINAL CONNECTIONS 


No criminal case has oecurred as far as the Ri family, inclusive of 
Mr. and Mrs. Ri and their eldest son Kyuh, is concerned. 
Kataoka SgI-IcHI, 
Chief Police Superintendent, 
Director, First Police Guard Division, 
Metropolitan Police Department, Tokyo. 


Ileana Issarescu, Maria Ileana Habsburg-Lothringen, and Alexandra 
Habsburg-Lothringen—S. 1921, by Senator Saltonstall 


The beneficiaries of the bill are a 47-year-old native of Rumania and 
citizen of Austria and her daughters, 22 and 20 years of age, who are 
natives and citizens of Austria. The mother entered the United States 
August 25, 1950, at Miami, Fla., as a visitor. The girls also entered at 
Miami, one on September 9, 1949, and the other on August 25, 1950, 
as students. The mother married a lawful permanent resident. of the 
United States on July 19, 1954, and the three voungest children have 
been adopted by him. Information is to the effect that she has 
delivered innumerable anti-Communist lectures and that she is the 
author of a book which was said to be violently attacked by the Com- 
munist press in the United States. 

A letter, with attached memorandum, dated May 26, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 

May 26, 1954. 
Hon. Witu1aAm LANGER, 
Chairman, Committee on the. Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 2482) for the relief of 
Princess Ileana and her children, Stefan, Marie-Ileana, Alexandra, 
Domenic, Marie-Magdelena, and Elisabeth, there is attached a mem- 
orandum of information concerning the beneficiaries. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Boston, Mass., office 
of this Service which has custody of these files, According to the 
records of this Service the family name which the beneficiaries use is 
Habsburg-Lothringen. 

The bil would grant the beneficiaries permanent residence in the 
United States upon the payment of the required visa fees. It also 
directs that the required numbers be deducted from the appropriate 
immigration quota or quotas. 

The beneficiary, Princess Ileana, is chargeable to the quota of 
Rumania. The remaining beneficiaries: Stefan, Marie-lleana, Alex- 
andra, Domenic, Marie-Magdelena, and Elisabeth Habsburg-Loth- 
ringen are chargeable to the quota of Austria. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM: IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PRINCESS ILEANA 
HABSBURG-LOTHRINGEN “AND HER CHILDREN, » STEFAN, 
MARIE-ILEANA, ALEXANDER, DOMENIC, MARIE-MAGDELENA, 


AND ELISABETH HABSBURG-LOTHRINGEN, BENEFICIARIES 
OF 8. 2482 


The principal beneficiary, Prineess Ileana Habsburg- 
Lothringen, was born in Bucharest, Rumania, on Japuary 5, 
1909. She is the daughter of King Ferdinand and Queen 
Marie, the sister of the late King Carol, and the aunt of 
former King Mihai, of Rumania. Princess Ileana is 
presently a citizen of Austria. She acquired Austrian 
citizenship by marriage in 1931 to Anton Habsburg-Loth- 
ringen, Archduke of Austria. Princess. Heana is presently 
residing in a house, which she owns, at 30 Hyde Avenue, 
Newton, Mass, She was admitted to the United States on 
August 25, 1950, at Miami, Fla,, as a temporary visitor. 
She received a number of extensions of stay, On March 29, 
1954, Princess Ileana was notified that no further extensions 
of stay could be granted to her or to her children, Elisabeth 
and Marie-Magdalena, who had entered with her in 1950. 
The three of them were required to depart from the United 
States on or before April 8, 1954. It appears that they have 
failed to depart. 

Princess Lleana has testified to the following effect. Her 
husband, Archduke Anton, is a native and citizen of Austria. 
He resides in St. Laurenz, Salzburg, Austria. He _ has 
never been in the United States. Prior to her marriage to 
the Archduke in 1931, Princess Ileana lived in Bucharest, 
Rumania. After the marriage she went for 1 year to 
Munich, Germany. Thereafter, she went to live at Modling, 
Vienna, Austria, and stayed there until 1936. She then 
moved to Sonnberg, lower Austria, where she remained until 
1944. In 1944 she went to Bran, Rumania, and stayed there 
until January 12, 1948. She then went to Lucerne, Switzer- 
land. 

Princess Lleana came to the United States in 1950 from 
Buenos Aires, Argentina. At time of entry she showed 
Buenos Aires as her home addess. 

Princess Heana has also testified that since coming to the 
United States she has made almost 90 anti-Communist lee- 
tures, and has published a book entitled “I Live Again.” 
She claimed that her book was violently attacked by the 
Communist press in the United States. Because of this, she 
believes that it would be dangerous for her and her children 
to return to Austria. Her properties there are in the Russian 
Zone. 

Her lecture fees and the royalties from her book give 
her an income of approximately $4,000 a year. The 
home at 30 Hyde Avenue, Newton, Mass., is valued at. ap- 
proximately $19,000. The Chase National Bank at New 
York City holds securities in the amount of $100,000, which, 
she says, belong to her. . Princess Lleana has indicated that 
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she is endeavoring to obtain the release of these securities to 
her through the ce of the Custodian of Alien Property. 
She has also indicated that her property in Rumania is un- 
available to her because of the Communist control over 
Rumania. 

Princess Ileana’s file reflects that she is the defendant in 
a lawsuit in the New York courts brought against her by her 
brother-in-law, Archduke Franz Josef of Austria. Her at- 
torney has written to the Boston office of this Service that 
a presence here in order to testify at the trial in indispens- 
able. 

In November 1953 Archduke Franz Josef, then residing in 
New York City, addressed a communication to this Service, 
enclosing a copy of a letter than he had sent to Senator 
Saltonstall. The letter to Senator Saltonstall, dated August 
18, 1953, opens with the statement that “as a known anti- 
Nazi, anti-Communist, a staunch supporter of American 
democracy,” he was “constrained’’ to bring to Senator 
Saltonstall’s attention ‘certain facts pertaining to Princess 
lleana. 

In his letter the Archduke makes the following allegations: 

“On March 13, 1938, Hitler entered Austria. He was 
greeted telegraphically by Princess [leana and her husband 
(my brother, Archduke Anton; see Chollv Knickerbocker, 
New York Journal American, Wednesday, January 31, 
1951). As a result of her solicitude for Herr Hitler, she and 
her husband were permitted by Hitlerian grant to resume 
their titles. 

“Her husband, Archduke Anton, was decorated by Hitler 
(see book written by Princess Tleana, I Live Again, published 
in New York City by Rinehart). She lived in Hitler Austria 
from 1938 until Austria was liberated by the Allies. During 
this period she fraternized with Nazis (sic) officials and 
exerted her influence as a Rumanian princess, sister of the 
King of Rumania. 

“fn 1943 she transferred all my property in Austria to her 
husband. ‘To do this, as stated by her under oath (see ex- 
amination before trial in case pending supreme court New 
York City, entitled ‘Archduke Franz Josef versus Princess 
Ileana, Index (17237/1941’) she journeyed to the Reichs 
Chancellory in Berlin and there prevailed by reason of her 
Rumanian connections in obtaining consent to a circumven- 
tion of the Nazi laws. 

“She lived for approximately 3 years in Russian-con- 
trolled Rumania and there fraternized with Anna Pauker 


‘until she left for Argentina where she was welcomed by 


Peron.” 

The letter contains certain other allegations against 
Princess Ileana, the tenor of which shows the writer’s spirit 
of animosity toward her. 

In November and December 1953 an officer of this Service 
interviewed three reputable persons, living in or around 
Boston, Mass., who have been interested in the case of 
Princess Ileana and her children. One of these persons is a 
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rector in a Boston church, and another is the president. of 
the Institute of Business Administration at Wellesley. Two 
of these witnesses indicated that they regard Princess Ileana 
as a brilliant person. Each of the witnesses vouced for her 
anticommunism, and indicated she is a person of excellent 
character who has a wonderful reputation among the persons 
who have come in contact with her here. However, their 
statements diselose that they have known Princess [eana 
and her family only since September or October 1950. 

According to Princess Heana’s statements, during the 
period 194448, when she resided in Rumania, she did full- 
time work as a member of the Rumanian Red Cross in a 
Bucharest hospital. She claimed that she was questioned 
once by the Gestapo during that period relative to alleged 
underground activity against the Nazis. 

Princess Ileana’s six children, also beneficiaries of the bill, 
are all natives and citizens of Austria, Prior to entry, they 
last lived with their mother in Buenos Aires, Argentina. 

Their personal data are as follows: 

Stefan Habsburg-Lothringen was born in Modling, Aus- 
tria, on August 15, 1932. He entered the United States on 
September 6, 1949, at Miami, Fla., as a student. He has 
been granted extensions of stay, the last of which expires 
September 5, 1954.. Stefan attended the Malvern Prepara- 
tory School, Malvern, Pa., from 1949 to 1951. In 1951 he 
entered the Massachusetts Institute of Technology where he 
is now a second-year student, He is unmarried and depend- 
ent upon his mother for his education and support. 

Marie-lleana Habsburg-Lothringen was born in Modling, 
Austria, on December 18, 1933. She entered the United 
States on September 9, 1949, at Miami, Fla., as a student, 
Marie-lleana attended Abbot Academy, Andover, Mass., 
until 1951, when she was admitted to Vassar College, Pough- 
keepsie, N. Y. She was at Vassar for 2 years. On May 26, 
1953, she departed from the United States to attend the 
British coronation. She was last known to be in Europe, 
and is expected to return to this country. She is unmarried 
and dependent upon her mother for support. 

Alexandra Habsburg-Lothringen was born in Sonnberg, 
Vienna, Austria, on May 21, 1935. She entered the United 
States on August 25, 1950, at Miami, Fla., as a student. 
Alexandra attended Dana Hall School, Wellesley, Mass., 
from 1950 to 1952, and Vassar College from 1952 to 1953. 
On June 17, 1953, she departed for a visit to Europe, and on 
August 19, 1953, was readmitted aS a student. Alexandra 
is now training to be a nurse at the New England Baptist 
Hospital, School of Nursing, Boston, Mass. She is unmar- 
ried and dependent upon her mother for her education and 
support. 

Siac Habsburg-Lothringen was born in Sonnberg, 
Austria, on July 4, 1937. He entered the United States on 
August 25, 1950, at Miami, Fla., as a visitor. He has been 
granted extensions of stay, the last of which expires July 21, 
1954. He has been a student at Brook School, Andover, 
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Mass., since 1950 and is now in the second year of a 4-year 
advanced course, corresponding to high school. He is un- 
married and dependent ipotr bis mother for his education 
and support. 

Marie-Magdelena Habsburg-Lothringen was born in 
Sonnberg, Austria, on October 2, 1939. She entered the 
United States on August 25, 1950, at Miami, Fla., as a 
visitor. As indicated above, she was required to depart 
from the United States on April 8, 1954, but apparently has 
failed to depart. Marie-Magdelena is a student at the Con- 
vent School of Notre Dam de Sion, Kansas City, Mo., 
which she has attended since 1950. She is dependent upon 
her mother for her education and support. 

Elisabeth Habsburg-Lothringen was born in Sonnberg, 
Austria, on January 15, 1942. She entered the United 
States on August 25, 1950, at Miami, Fla., as a visitor. As 
indicated above, she was required to depart from the United 
States on April 8, 1954, but apparently has failed to depart. 
She is a student at the Convent School of Notre Dame de 
Sion, Kansas City, Mo., which she has attended since 1950. 
She is dependent upon her mother for her education and 
support. 


A letter dated January 12, 1956, to the then chairman of the Senate 
Committee on the Judiciary from the Commissioner of the Immigra- 
tion and Naturalization Service with further reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 12, 1956. 
Hon. HaArtey M. Kingore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: This refers to the report furnished by this Service to 
the committee on May 26, 1954 relative to Princess Ileana Habsburg- 
Lothringen and her children, Stefan, Maria Ileana, Alexandra, 
Dominic, Maria Magdalena, and Elizabeth, beneficiaries of private 
bill S. 2482, 83d Congress, who are now the beneficiaries of private 
bill S. 1921, 84th Congress. Since the submission of the report of 
May 26, 1954, the followmg pertinent information concerning the 
beneficiaries has been developed. 

Princess Lleana Ha bbuld tathnineti’s marriage to Anton Habsburg 
was terminated by divorce on May 19, 1954, in Vienna, Austria. 
She then married Dr. Stefan Issarescu, a lawful permanent. resident 
of the United States, on July 19, 1954, at Newton, Mass. . Deportation 
proceedings were instituted against Mrs. Issarescu and her daughters, 
Maria Magdalena and Elizabeth, on September 15, 1954, on the 
ground that after admission as visitors for pleasure, they had failed 
to comply with the conditions of such status. In a decision by the 
special inquiry officer on August 29, 1955, the above ground was 
sustained and an order entered that they be granted preexamination 
and voluntary departure and in the event. that they failed to depart 
that they be deported, No appeal was taken from this decision. 

In the case of Stefan Habsburg-Lothringen, our records show that 
he was married to a native citizen of the United States in Milton, 
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Mass., on August 26, 1954, and that he departed from the United 
States voluntarily on August 19, 1955, and was readmitted to the 
United States on the same date at Detroit; Mich., with an appropriate 
immigrant visa for permanent residence. 

Maria Ileana Habsburg-Lothringen reentered the United States at 
New York on November 20, 1954, at which time she was admitted as 
a visitor for pleasure until May 19, 1955. She was granted extensions 
of stay, the last of which was to expire on November 20, 1955. On 
September 26, 1955, it was learned that she had accepted unauthor- 
ized employment. Deportation proceedings were instituted on Sep- 
tember 26, 1955, on the ground that after admission as a visitor for 
pleasure, she had failed to maintain such status. In a decision by the 
special inquiry officer on October 3, 1955, the above ground was 
sustained and an order entered that she be granted voluntary departure 
and in the event that she failed to depart that she be depoted. There 
was no appeal from this decision. 

In the case of Alexandra Habsburg-Lothringen, deportation pro- 
ceedings were instituted on July 1, 1955, on the ground that after 
admission as a student, she had failed to maintain such status. Ina 
decision by tpe special inquiry officer on September 14, 1955, the above 
ground was sustained and an order entered that she be granted vol- 
untary departure and in the event that she failed to depart that she 
be deported. No appeal was taken from this decision. 

In the case of Dominic Habsburg-Lothringen, deportation proceed- 

is Were instituted on July 1, 1955, on the ground that after a change 
of status from that of a visitor for pleasure to that of a student, he 
had failed to maintain such status. In a decision by the special 
inquiry officer on September 14, 1955, the above ground was sustained 
and an order entered that he be granted preexamination and voluntary 
departure and in the event that he failed to depart that he be de- 
ported. There was no appeal from this decision. 

Dr. Stefan Issareseu filed petitions in behalf of his wife and step- 
children, Dominic, Maria Magdalena, and Elizabeth, te accord them 
preference quota status under section 203 (a) (3) of the Immigration 
and Nationality Act which were approved on September 1, 1955. The 
beneficiaries, Ileana Issarescu, Dominic, Maria Magdalena, and Eliza- 
beth Habsburg-Lothringen may be able to adjust their status by 
coing to a United States consulate in Canada and obtaining immigrant 
visas, if found eligible therefore and reentering the United States for 
permanent residence. 

The beneficiary, Ileana Issareseu, has informed this Service that 
in the event she is able to adjust her status to that of a permanent 
resident of the United States, it is her intention to file a petition to 
accord her daughter, Alexandra, preference quota status under section 
203 (a) (3) of the Lmmigration and Nationality Aet. She further 
stated that in the event this petition was approved, her daughter, 
Alexandra, would file an application for preexamination and a motion 
for the reopening of her deportation hearing to accord preexamination. 
In the event the above takes place, the beneficiary, Alexandra Habs- 
burg-Lothringen, may be able to adjust her status by going to a con- 
sulate in Canada and obtaining an immigrant visa if found eligible 
therefore and reentering the United States. 

Sincerely, 
J. M. Swine, Commissioner. 
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Senator Leverett Saltonstall, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which is the following letter: 


Putnam, Brevi, Santry & Ray, 
Boston, Mass.,.March 8, 1956. 


hm _ 


Re S. 1921 (84th Cong., Ist sess.) 
Joun B. FisHer, 
Administrative Assistant to Senator Leverett Saltonstall, 
Senate Office Budding, Washington, D.C. 4 
Dear Mr. Fisuer: S. 1921 is a private bill for the relief of Deana | 
Issarescu and her six ehildren. As we have previously advised vou, 7 
four of the children have now been admitted as permanent residents | 
so that the only persons who have not been so admitted are Mrs. 4 
Heana Issarescu, Maria-lleana Habsburg-Lothringen, and Alexandra 3 
Habsburg-Lothringen. 4 
In your letter of December 12, you refer to the committee’s firm | 
policy not to take action where there is any possibility of relief avail- 9 
able from laws already on the books. As we have informed you, | 
Dr. Stefan Issarescu, the husband of Mrs. Issarescu, filed a petition | 
which was granted, pursuant. to which the princess would be entitled 9 | 
to enter as a permanent resident if the Rumanian third-preference 3 | 
quota were open, but to the best of our information this quota is not 
open and it is entirely uncertain when or if it may become available. 
At the present time the princess is under order of the United 7 
States Department of Justice to depart voluntarily from the United 3 
States on or before May 8, 1956. 
The eldest daughter, Maria-[leana, is at present doing special |j 
work for Bishop Sheen in New York. We are informed he has filed a @ 
petition for her classification as an immigrant whose services are needed |¥ 
urgently in the United States. The next daughter, Alexandra, is at ff 
present in training in Boston to become a nurse. These two girls fj 
are under orders to leave the United States voluntarily by August 1, 7 
1956. ij 
Because of the requirement of the Department of Justice that she § 
leave voluntarily by August 1, and because the Rumanian third- 
preference quota may never become available to her, the princess is 
hopeful that. the Immigration Subcommittee of the Senate Judiciary 
Committee may recommend favorable action for herself and the two 
girls. 
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Sincerely yours, 
Ricuarp Bancrorr. 
A letter dated January 18, 1955, with enclosure, to the then chair- 
man of the Senate Committee on the Judiciary from the Secretary 
of Commerce with reference to the case reads as follows: 


THe SecRETARY OF CoMMERCE, 
Washington, January 18, 1958. 


STE APA RRR MEE LETC EMEP INNES NI EYRE 


Hon. Harutey M. Kitcore, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 
Dear Mr. Cuatrman: My good friend Dan Needham has written 
to me regarding the visa status of Princess Ileana per the enclosed 
copy of his letter of January 11. 





a 


ted | 
ng 


= 





tha 
ou, 
nts 


wold orice RN. 


irs. 


ira 


rm 
ail- 
Ou, 
Lon 
led 
hice 


not 


ted 


; 
vou 


cial 
d a 
ded 


she @ 
ird- 
Ss is \4 
ary 3 
Lwo 


4 5 
air- FF 
ary 


~t 


i 
tten ' 
osed F 








RELIEF OF CERTAIN ALIENS 15 


—— I do not know Princess Ileana, I am a longstanding friend 
of Dan Needham, whose judgment I highly respect. Therefore, I 
would like to support any proposal to stabilize the princess’ legal 
status in this country. 

My assistant has been in communication with Mr. Fisher, in Senator 
Saltonstall’s office, who advised that the Senator had introduced a 
bill to legalize the status of Princess Ileana and members of her 
family last year, which unfortunately died in committee. He further 
advised that the present might not be an appropriate time to resubmit 
this bill, but that the Senator is anxious to try again at the earliest 
appropriate opportunity. 

If there is any way in which | ean assist in advancing the princess’ 


.cause, | would be only too delighted to do so and will look to you to 


advise me on this: 
Sincerely, 
Senctarnk WEpks. 


SHERBURNE, PowEers & NEEDHAM, 
Boston, Mass, January 11, 1956. 
Re Princess Leana. 
Hon. Srnciare Weeks, 
Secretary of Commerce, Washington, D. C. 

Dear Srvccarr: This is in confirmation of our brief telephone 
conversation from Maynard Saturday evening. 

Princess Hleana of Rumania was able to leave that country with 
her six children after the Communists took over and after surmounting 
almost insuperable difficulties, arrived in this country by way of 
South America several years ago. I believe she is here on a visitor’s 
visa and has overstayed the regulation time and at least some of 
her children are here on a student visa with at least three of them 
now, I believe, without that protection. She leased the Madam 
Kaweett house in Newton where she had been living with her family 
since she arrived here. She has supported herself and her family 
through lectures and writing. Her eldest child was graduated from 
MIT last June and has married a Boston girl and they are living here. 
Having completed his education, his status becomes difficult. The 
oldest daughter, age 21, is in a Boston hospital training to be a nurse. 
The next daughter is 20 years old and is working for Bishop Sheen 
in New York. The second son, 18 years old, is at Brooks School 
in Andover and the two youngest daughters, 14 and 16, are at a 
school in Kansas City. 

We have met her and she is a very wonderful person. Naturally, 
she is as anticommunistic as anybody could possibly be and for obvious 
reasons. I believe she has talked with Dulles and others in Washing- 
ton in regard to how she could help in the cold war and. either has 
offered to or has appeared on the Voice of America programs. I 
have never heard her lecture but am told they are very forceful and 
excellent. 

Lev Saltonstall filed a bill in Congress last year to take care of this 
situation but it died in committee... I am told that this may have 
been due to a letter circulated with the committee accusing her of a 
lot of things which were entirely without foundation. Some relative 
of hers had brought a suit: in New York making some wild claims to 
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the general effect that she owed him a million dollars. This suit was 
tried last fall, or at least trial was started and the plaintiff was so 
obviously repeatedly committing perjury that his lawyer called off 
the trial and thus ended the litigation. 

It may be that the final solution to this problem is a bill in Congress, 
and I understand from Dick Bancroft, who is now technically repre- 
senting her as an attorney, that he is going to work with Lev Sal- 
tonstall to get another bill filed m Congress. I have told Dick 
Bancroft that I would lke to help and I called you and am writing 
this with his knowledge and approval. I am not representing her 
officially as an attorney but am just trying to be helpful. She has 
been at our house and is a perfectly wonderful person and Franny is 
just completely upset with her difficulties. The immediate reason 
she came to the house a week ago was because the immigration 
authorities had technically arrested the two younger children who were 
home for Christmas from Kansas City and they were released in the 
custody of Dr. Ed Sawyer, of Newton, whom you probably know. | 
understand that no further move will be taken by the immigration 
authorities as to these two children, at least until spring vacation. 
I happen to have one of her books and have torn off part of the jacket 
so that you can see what she looks like. We need more people like 
that m this country in my opinion and somehow or other it seems to 
me it should be possible to permit her to live here as she wants to do. 
I don’t know where else she could go. 

Sincerely yours, 
Dan. 


A letter dated February 3, 1956, to Senator Thomas C. Hennings, 

Jr., from the principal beneficiary reads as follows: 
Newton, Mass., February 3, 1956, 
Hon. Tuomas C. Hennineos, Jr., 
United States Senate, 
Washington, D.C. 

Dear Senator Hennings: Encouraged by the kind interest you 
have always shown me, and by your assurance that I.could turn to 
you in time of need, I venture to write to you about my present 
situation. I hesitate to burden you with my problems, and have 
refrained from doing so until now, but events have taken a serious 
turn for me and my family and I seek your kind and generous offer of 
help with deep gratitude. 

My husband, Dr. Stefan Issareseu, being a permanent resident, 
applied in May 1955 for a permanent visa for myself and my three 
youngest children, they being under 18 at the time of our marriage; 
this petition was made under the Rumanian third preferential quota, 
for me, and the Austrian third preferential quota, for the te 
The petition was granted, all of the necessary documents gathered, 
and arrangements were made for us to go to St. John, New Brunswick, 
Canada, on January 3, 1956. At the last moment, I was mformed 
that the Rumanian third preferential quota was closed for an indefinite 
time, 

The Austrian quota still being open, the children, Dominic Habs- 
burg-Lothringen, Maria Magdelena Habsburg-Lothringen, and Eliz- 
abeth Habsburg-Lothringen, were able to travel to St. John and 
return as permanent residents. My eldest son, Stefan-Habsburg- 
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Lothringen, who is married to an American-born girl and is workin 
for General Motors in Detroit, obtained his visa last summer, 1955. 
At the present moment I and my two eldest daughters, Maria Ilena, 
aged 22, and Alexandra, aged 20, are left high and dry, so to speak, 
with the stipulation that we must voluntarily leave the United States 
by August 1, 1956—or be deported. 

Senator Saltonstall introduced into the 84th Congress, Ist i 
bill No. S. 1921. This is the second bill that Senator Saltonstall 
brought before the Senate, the first one, introduced before my marriage 
to Dr. Issarescu, was tabled by the subcommittee on the grounds of 
“insufficient equity.’”’ This term I do not understand. 

Bill S. 1921 has had no action. It has been suggested to me that 
the bill should also be introduced in the House; but correspondence 
between my attorney and Hon. Laurence Curtis indicates clearly that 
Mr. Curtis feels Senator Saltonstall originated the bill and should 
carry through on it, and also that “other relief is available,” which it 
is not, inasmuch as the Rumanian third preferential quota to which 
he refers as “relief” is suddenly and indefinitely closed. 

It is vital to me and my family, especially to my two eldest daugh- 
ters who are affected by this deportation threat as I am, that bill 
S. 1921 be acted upon favorably while Congress is in session, in order 
for us to meat the August 1 deadline. 

My daughter Alexandra will complete her nurse’s training at New 
England Baptist Hospital this fall. She will be 21 on May 21, 1956. 
If the bill is passed she is safe, but without her permanent resident 
visa she cannot take her State board examinaiions and practice as a 
registered nurse, her lifetime ambition. Mr. Hennings, this child 
should have the same chances as others in her class who have toiled 
for 3 years. I pray that you can help her. 

Somehow, I have a strong feeling that there is an obstacle being 
put into my way. If only I could get to the bottom of it and find out 
what it is that prevents this bill from being put through. If it should 
be that there are real accusations against me, why am I not told what 
they are? Why do I not have a chance to defend myself? Reasons, 
which have no foundation in truth, have been verbally hinted to me; 
[ have been told nothing officially, nor have I been given a chance to 
answer. Do you now understand why I cannot help feeling this is 
surely un-American and wndemocratic? 

You are the only one person I can write to in this way, Mr. Hen- 
nings, as I feel that I can trust you implicitly. May I ask you to be 
perfectly frank with me and tell me where I stand? 

I am so sorry that our roads have not crossed of late. I lectured 
again in St. Louis last fall—at the Ambassador’s Club. Yours 
remains one of my favorite American cities. I hope to spend Easter 
there with my two youngest daughters, who go to school at Notre 
Dame de Sion in Kansas City. 

[ hope you will forgive the length of this letter but I feel that you 
would want to know all the facts. I am deeply grateful for your 
understanding and your help. 

With ever best wishes from my husband and myself, 

Yours sincerely, 
ILEANA, 
Princess of Rumania. 


H. Rept. 2652, 84-23 
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Oscar Beregi and Margreth Letss von Laimburg—S. 2294, Senator 
Kabehand am 


The beneficiaries of the bill are an 80-year-old native of Hungary, 
now stateless, and a 59-year-old native and citizen of Austria who 
entered the United States on March 24, 1950, as visitors. The male 
beneficiary, a widower, presently resides in Los Angeles, Calif., with 
his son and married daughter. The female beneficiary, who has 
never married, is part of this family unit, having been the business 
secretary for the family for the past 26 years. 

A letter, with attached memorandum, dated August 31, 1955, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 31, 1956. 


Hon. Harter M,. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2294) for the relief of Maria Veronica de Pataky, 
Coloman de Pataky, Oscar Beregi, Oscar Beregi, Jr., and Margreth 
Leiss von Laimburg, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Los Angeles, Calif., office of this Service, which 
has custody of those files. 

The bill would grant the aliens the status of permanent residents 
of the United States upon payment of the required visa fees. It also 
directs that five numbers be deducted from the appropriate immigra- 
tion quotas. 

As quota immigrants the aliens Oscar Beregi and Oscar Beregi, Jr., 
are chargeable to the quota for Hungary. The alien Margreth Leiss 
von Laimburg is chargeable to the quota for Austria. Coloman de 
Pataky is chargeable to the quota for Yugoslavia, which is oversub- 
scribed. However, his wife, Mrs. de Pataky, is chargeable to the 
quota for Germany which, according to the last reports, is not over- 
subseribed. Consequently, Mr. de Pataky may apply under section 


202 (a) (2) of the Immigration and Nationality Act for an immigrant 


visa chargeable to the quota for Germany. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA VERONICA 
DE PATAKY, COLOMAN DE PATAKY, OSCAR BEREGI, OSCAR 
BEREGI, JR., AND MARGRETH LEISS VON LAIMBURG, BENE- 
FICIARIBS OF 8. 2294 


The beneficiaries are a family group consisting of the 
father, Oscar Beregi, his two adult children, Oscar Beregi, 
Jr., and Maria Veronica de Pataky, Coloman de Pataky, 
the husband of Maria Veronica de mg and Margreth 
Leiss von Laimburg, an employee of the Beregi family for 
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the past 26 years. Oscar Beregi is a native of Hungary who 
was born January 24, 1876. Oscar Beregi, Jr., is also a 
native of Hungary who was born May 12, 1918. Maria 
Veronica de Pataky, nee Beregi, is a native of Germany who 
was born February 24, 1910. Coloman de Pataky, also 
known as Kaesad Pale Molnar, is a native of the portion 
of Yugoslavia which was formerly Hungary, who was born 
November 14, 1896. All of these aliens have testified that 
they are now stateless and that their former nationality was 
Hungarian. The beneficiary, Margreth Leiss von tae 
burg, also known as Margarethe Leiss Laimburg, is a native 
and citizen of Austria, who was born on January 31, 1897. 

All of the beneficiaries reside in Los, Angeles, Calif., and 
with the exception of Margreth Leiss von Laimburg, are 
self-employed. Oscar Beregi is employed as a free-lance 
actor and earns a salary of approximately $650 a month. 
Oscar Beregi, Jr., has been self-employed as an inventor for 
the past 6 months and has earned no income from that occu- 
pation as yet. He was previously employed as a salesman 
and earned approximately $7,000 at that occupation during 
1954. Mr. and Mrs. de Pataky are the operators of a print- 
ing-process concern and recently signed a 4-year contract 
from which they will receive $2,225 per month. Margreth 
Leiss von Laimburg is employed as the family secretary and 
earns a salary of $150 per month plus maintenance. The 
family group own community assets valued at approximately 
$25,000, which includes their equity in a family’ residence, 
bank deposits, equipment, and personal effects. 

The beneficiaries, Veronica de Pataky and her husband 
Coloman de Pataky, were married July 16, 1929, in Budapest, 
Hungary. They have no children. Mr. de Pataky grau- 
ated from the Hungarian Military Academy in 1917 with a 
commission as an officer in the Hungarian Army. He 
served honorably in that organization until 1921. After 
his release from the Hungarian Army, Mr. de Pataky was 
employed as a contract concert artist in Europe and South 
America until the outbreak of World War Hl. Mrs. de 
Pataky completed elementary and secondary education in 
Hungary and after marriage was engaged as business 
representative for her huaband, They have no dependents. 

Oscar Beregi was employed as an actor in Europe and 
South America during all of his adult life and has been 
referred to as the “Barrymore of Hungary.” He has been 
married twice. His first wife, Arank Adler del Honores, 
whom he married in 1909, died in 1928. The two children 
born of that marriage are the beneficiaries, Oscar Beregi, Jr., 
and Maria Veronica de Pataky. His second marriage to 
Peroska Lazar in 1934 terminated at her death in 1944. _No 
chidren were born of the latter marriage. Both spouses of 
Oscar Beregi were natives and citizens of Hungary. He has 
no dependents. 

The beneficiary, Oscar Beregi, Jr., testified that he at- 
tended elementary and secondary schools in Budapest, 
Hungary, and that while a student at the Actor’s Academy 























































































in 1939 he was d for induction into the armed forces 
of Hungary. ior to actual induction he obtained permis- 
sion to depart from that country for 6 montbs, and, with the 
intention of avoiding military service on the side of the Axis 
countries, he made his way to South America. While re- 
siding in Chile he married Rosa Diaz Flores, a native and 
citizen of that country, on May 4, 1949. He testified that 
the marriage resulted im a separation after 6 weeks and that 
he did not believe himself to be the father of a child who was 
born during January 1950. He has no dependents but con- 
tributes approximately $200 per year toward the support of 
his wife who resides in Chile. 

The beneficiary, Margreth Leiss von Laimburg, attended 
elementary and secondary schools in Budapest, Hungary, 
and completed 2 years of business college in that city. She 
is unmarried and has no dependents. Her only living rela- 
tive is an unmarried sister who resides in Vienna, Austria. 
Her only employment for the past 26 years has been as busi- 
ness secretary to the Beregi family and she is considered by 
them to be one of the family unit. 

After the cessation of hostilities in Europe in 1945, the 
family succeeded in making their way to Argentina via 
Switzerland and Portugal. They resided in Argentina for 
approximately 6 months and then moved to Chile for the fol- 
lowing 2 years. Prior to arrival in the United States the 
family resided in Cuba for approximately 6 months. The 
aliens have testified that all of their residence in Europe and 
South America since departing from their native countries 
was that of temporary nonimmigrant aliens. 

Mr. and Mrs. de Pataky were admitted to the United 
States on February 21, 1950, as temporary visitors for a 
period not to exceed 90 days. Oscar Beregi, his son, Oscar 
Jr., and Margreth Leiss von Laimburg were admitted to 
the United States on March 24, 1950, also as temporary 
visitors for a period not to exceed 90 days. In February 
1951 deportation proceedings were commenced in the cases 
of these aliens and after hearings al} were found to be deport- 
able on the ground that after admission as temporary 
visitors they remained for a longer period of time than 
permitted. All were accorded the privilege of voluntary 
departure from the United States in lieu of deportation but 
to date they have not availed themselves of that privilege. 

All of the betieficiaries are applicants for adjustment of 
their immigration status under the provisions of section 6 of 
the Refugee Relief Act of 1953. Hearings on those applica- 
tions have not yet been completed. 

fix private bills for the relief of these beneficiaries were 
introduced during the 82d and 83d Congresses and all failed 
to receive congressional approval: For the relief of Maria 
Veronica de Pataky and Coloman de Pataky, H. R. 7244, 
82d Congress, and H. R. 2056, 83d Congress; for the relief 
of Oscar Beregi and Oscar Beregi, Jr., H. R. 7242, 82d 
Congress, and H. R. 2055, 83d Congress; for the relief of 
mir gs Leiss von Laimburg, H. R. 7243, 82d Congress, 
and H. R. 2059, 88d Congress. tae 
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Senator William F. Kmowland, the author of the bill, has submitted 
the following information in connection with the case: 


LAW OFFICES 
James P. Kem 


Wasuineton, D. C., May 8, 1956. 

Re S. 2294 

Hon. Wiuuiam F. KNowtanp, 
Senate Office Building, 

Washington, D. C. 


.Drear Senator Knowtanp: At the suggestion of Mr. Gleason, I 
submit the following information in regard to 5. 2294, to adjust the 
status in the United States to that of permanent residents of the fol- 
lowing persons: Coloman de Pataky, M. Veronica de Pataky, Oscar 
Beregi, Sr., Oscar Beregi, Jr., and Margarethe von Laimburg: 

(1) Coloman de Pataky and Veronica de Pataky have been able 
to adjust their status in the United States to permanent residents 
through preexamination proceedings. Permanent visa applications 
have been approved by the consul general at Vancouver, British 
Columbia. Visa numbers were granted yesterday at the State 
Department. We expect that formal applications will be completed 
in these two cases shortly. 

(2) Oscar Beregi, Jr., is engaged to be married to an American 
citizen. After his marriage, I understand that his wife will make 
application for the adjustment of the status of her husband. 

(3) No administrative procedure has been found that will reach the 
cases of Oscar Beregi, Sr., and Margarethe von Laimburg. Proceed- 
ings were instituted under section 6 of the Refugee Relief Act, 1953, 
on behalf of all five persons set out.in this bill. Under date of August 
23, 1955, the immigration officer at Los Angeles, Calif., decided that 
relief could not be granted under this provision.. I am attaching a 
copy of the decision in the case of Coloman de Pataky and Maria 
Veronica de Pataky.. The decision in the other cases was similar. 

I believe that no administrative remedy is available to Mr. Beregi, 
, and Miss von Laimburg; congressional action is the only relief 
open to them. My clients and I will a as it very much if you 


will be good enough to use your good offices to secure prompt action 
on the bill, 


Best regards. 
Sincerely yours, 


Sr. 


James P. Kew 


5 Yvonne Rohran (Tung) Feng—S. 2842, by Senator Humphrey 


The beneficiary of the bill is a 28-year-old subject of Great Britain 


| of the Chinese race who was born in Hong Kong. She entered the 


FH United States on March 3, 1949, at San Francisco, Calif., as a student 
) and obtained a master of science degree at Cornell in 1952. She was 


married 3 months later to a native and citizen of China whose applica- 
tion under the Refugee Relief Act has been approved by Immigration 
Service. The couple have two United States citizen children and 
they are all presently residing in St: Paul, Minn., where the husband 
is employed by the Minneapolis: Honeywell Regulator Co. ‘The 
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beneficiary has 3 sisters and 1 brother presén Fin the United States. 
One is a naturalized citizen and’ one is a athe ‘permanent resident. 

A letter, with attached memorandum, dated May 4, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 4, 1956. 
Hon. James O, Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Sxnator: In response to your request for a report relative to | 
the bill (S. 2342) for the relief of Yvo See eles (Tung) Feng, there 
is attached a memorandum of information concernin th he beneficiary. | 
This memorandum has been prepared from the Immigration and [ 
Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which has custody of those files. 

The bill would grant the benefici “iary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- | 
tion quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YVONNE ROHRAN 
(TUNG) FENG, BENEFICIARY OF 8. 2342 


The beneficiary, a subject of Great Britain of the Chinese 
race, was born on August 7, 1927, in Hong Kong. She 
married Tsun-Yi ing Feng, a native and citizen of China, on 
September 13, 1952, at New Haven, Conn. Mr. and Mrs. 
Feng have two children, both born in the United States and 
residing with them in St. Paul, Minn. 

The beneficiary has resided in St. Paul, Minn., since 
February 1955. Prior to that time she lived at Springfield, 
Vt., Ithaca, N. Y., and Blacksburg, Va. She is not now 
gainfully employed. She received the degree of bachelor of 
science at Virginia Polytechnic Institute, Blacksb Va. 
in June 1950, and the degree of master of science at Yornell 
University, Ithaca, N. Y., in June 1952. She has no income 
and is dependent upon her husband for support. Her assets 
consist of $3,000 in cash. 

Besides her husband and children, the beneficiary has three 
sisters and a brother: residing in’ the United States. The 
sisters are Wing Yin Leo ie naturalized United States 
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The beneficiary arrived in the United States on March 3, 
1949, at San Francisco, Calif., on the steamship President 
Cleveland as a student, She received extensions of stay, the 
last of which expired on Feb 12, 1953. Deportation 
proceedings were instituted on tober 4, 1955, on the 
ground that, after admission as a student, she had remained 
in the United States longer than permitted. She was found 
deportable on this ground by a special-inquiry officer on 
October 20, 1955, and was granted the privilege of voluntary 
departure with the provision that if she fails to depart when 
and if required, she will be deported. 

The beneficiary’s husband, Tsun-Ying Feng, is employed 
by the Minneapolis Honeywell Regulator Co. of Minne- 
apolis, Minn., at a salary of $600 a month and has assets 
valued at $6,000. Mr. Feng’s application for relief under 
the Refugee Relief Act of 1953 was approved by this Service 
on April 18, 1955. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
the following letter in support of the bill: 


Unirep States SENATe, 
January 5, 1956. 


Re S. 2342, for the relief of Yvonne Rohran (Tung) Feng 
Hon. Hartey M. Kriieors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator Kitcore: In connection with S. 2342, a bill for 
the relief of Yvonne Rohran (Tung) Feng, I wish to bring to your 
attention, and that of the Committee on the Judiciary, the following 
information: 

Mrs. Feng, born in the British Colony of Hong Kong, entered the 
United States on March 3, 1949, as a student and pursued her studies 
until June 1952. In September 1952 she married Tsun-Ying Feng, 
a fellow student at Cornell University. A child, Theodrie Feng, was 
born of this union on June 16, 1953, in Springfield, Vt., and is an 
American citizen. 

Mr. Feng applied for permanent residence under section 6 of the 
Refugee Relief Act of 1953. As the result of a hearing held in St. 
Paul, Minn., in April 1955, his case has been reported to the Congress 
for inclusion on a concurrent resolution. Mrs. Feng, however, is 
not eligible to apply for relief under this act, nor does it appear 
possible for her at this time to obtain an adjustment of her status 
under any provision of the Immigration and Nationality Act. It 
thus appears that passage of special legislation is necessary in order 
to prevent the deportation of Mrs. Feng and her separation from her 
family which will impose undue hardship upon her husband and her 
American citizen child, 

I urge, therefore, the favorable consideration of the Cot on 
: he bill to provide permanent residence in the United States for Mrs. 

eng. 
Sincerely, 
Huseret H. Humpnrey. 








ER eRe eT GT Ae SON TTT RP ee Pd ede Ma oF RAMA RIS aR 


24. RELIEF OF CERTAIN ALIENS 
Annie Fieg Hildebrand—S. 2586, by Senator Langer 


The beneficiary of the bill is a 54-year-old native of Czechoslovakia 
and citizen of France through marriage to a French citizen in 1939. 
When her husband died in 1953, she came to the United States, enter- 
ing at New York, N. Y., on July 24, 1953, to visit her son who is a 
lawful resident alien. She is presently employed as a governess in 
Glencoe, Ill. The beneficiary's mother and sister died in refugee 
camps in Germany in 1951 and 1952 and she claims no close friends 
or relatives anyplace else in the world. 

A letter, with attached memorandum, dated December 1, 1955, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to the 
bill reads as follows: . 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SPRVICE, 
Washington, D. C., December 1, 1956. 
Hon. Harury M. Kivcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2586) for the relief of Annie Fieg Hildebrand, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. According 
to the records of this Service the correct name of the beneficiary is 
Annie Mira Fieg. 

The bill gould grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota of Czechoslovakia. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE .ANNIE FIEG HILDE- 
BRAND, BENEFICIARY OF §. 2586 


The beneficiary, Annie Fieg Hildebrand, whose correct 
name is Annie Mira Fieg, was born on December 12, 1901, in 
Czechosolvakia. She is a citizen of France through her only 
marriage to a French citizen in 1939. Her husband died in 
1953. She has 1 son, age 33, a lawful resident alien residing 
a Chicago, fll. Mrs. Fieg resides at 926 Elm Place, Glencoe, 


Mrs. ty receives a salary of $50 per week plus room 
0 


and board for taking care of children.. She was previously 

‘employed as a dancer and actress. The beneficiary has no 

assets. A niece and sister-in-law reside in Chicago, Ill. 
She has no close relatives in Europe. 

The beneficiary entered the United States as a visitor at 

’ New York, N. Y., mee Prt 1953. Extensions of stay were 

authorized to July 23, 1955. Deportation proceedings were 





rn, 


ee, fee eet ed lle et 





Sr 


A GT AD 





RELIEF OF CERTAIN ALIENS 25 


instituted inst her on August 24, 1955, on the ground 
that she had failed to comply with her visitor status, At a. 
hearing on September 8, 1955, the special inquiry officer 
anted her the privilege of departing voluntarily from the 
Jnited States with the proviso that failure to depart would 
result in an order of deportation. 


Senator William Langer, the author of the bill, has submitted the 
following information in connection with the case: 


Guencor, Inx., April 2, 1956, 
Senator WILLIAM LANGER, 


United States Senate, Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Senator Langer: I am writing to you now so that you 
may know what is in my heart at this time. The passing of the 
private bill, S. 2586, that you introduced in my behalf is the most 
important thing in my life at this time. As you know, my son and 
my daughter-in-law are the only living relatives I have left. There 
is no other place in the world for me to go, except to be with my son, 
daughter-in-law, and the Cole family; elsewhere I would be alone. 
My mother and my sister died in Germany in the refugee camp of 
Kreis Torgau-Kolonie 158, Naundorf. My sister died there February 
6, 1951, and my mother died there January 8, 1952. 

This is the most wonderful country in the world and I will devote 
my life to some day becoming a citizen of the United States, and there- 
fore having the proudest possession that can be bestowed. 

Yours most gratefully. 
Mrs. ANNIE Fincg Hitpesranp. 





Coup-Finper, Inc., 
Chicago 39, Ill., April 2, 1966. 
Senator Wiiu1amM LANGER, 
United States Senate, Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Senator Langer: In August of last year, Annie Fieg Hilde- 
brand came to live at my home, with my wife, myself and my three 
daughters. Being as sweet and wonderful a person that she is, and our 
family growing to love her, we insisted that she continue to live with 
us. Now she is definitely one of our family. We are very proud that 
her love for us like the love she holds for her son and daughter-in- 
law. Our love for her is so great that I felt it most important writing 
to you now. 

I am a man of means and can assure you that Annie Fieg Hildebrand 
will be provided for by me as long as she lives. Provisions have been 
made that she will never have the need for want. 

I personally want to thank you, Senator Langer, for your interest in 
Annie Fieg Hildebrand, and we as a family are pri hoping that 
your private bill, S. 2586, will be looked upon favorably. 


Yours trul F “as 
Irwin H.-Cors, 


H. Rept. 2652, 84-2——4 





atvrs ate _» Curcaqao, Inu., April 2, 1956. 
United States Senate, n the Judiciary 
. * ittee on je * q 
| Senate Office Building, Washington, D. C. 
Dear Senator Lancer: My wife and I want ok epee thank 
ou for the private bill, S. 2586, which you introduced for my mother, 
. Annie Fieg Hildebrand. 

I want you to know that having my mother here means everything 
in the world to my wife and myself. 

My wife and I have a very good income and we can assure you that 
we will look after her for as long as she lives. It is hard for us to 
= into words what is in our hearts, but for now all we can do is 

ope and pray and give thanks. 
Gratefully yours, 
G. Hitpesranp, Jr. 
Jackie Hi.pEBRAND. 


Sroxrg, Iiu., April 2, 1956. 
Senator Wintt1am Langer, : 


United States Senate, Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Senator Lancsr: I have known Mrs. Annie Fieg Hilde- 
brand since she arrived here in Illinois. I being of the fourth genera- 
tion born in the United States and one of being raised among many 
immigrants, I can sincerely state that Mrs. Annie Fieg Hildebrand is 
a woman of moral standards, sound mind, extreme emotional stability, 
a woman with integrity and I know she enjoys the best of health. 

Her one desire is to be near her only living relatives, her son and 
daughter-in-law, and her many friends. 

Sincerely yours, 
Mrs. Berry Suszan. 


CuicaGo, Iun., April 2, 1956. 
Senator Witn1am Lanaer, 
United States Senate, Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 
Dear Senator Langer: I have known and admired Mrs. Annie 
Fieg Hildebrand since her arrival here to this country. I, being born 
raised in these United States and having lived among immigrants, 
have yet to meet a more wonderful person than Mrs. Annie Feig 
Hildebrand. 
' She is a person of sound mind, a woman with extreme emotional 
stability, honest, extremely refined, a woman with high moral stand- 
— and is in excellant ponte ious ss , 
being necessary for an immigrant, acquired excellent 
| peg the English language and speaks unusually well. She 
has acqu Abe. Caponehe Dees atime Ar: bene ine She has shown an 
intense desire to spend her future life here in Illinois among us. 
_;» Sincerely yours, 
Mrs, Sytvia Frown. 
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Hazel Elizabeth Scott.—S. 2827, by Senators Ives and Schoeppel 

The beneficiary of the bill is a 28-year-old British subject born in 
Caleutta, India, who was orphaned at 2 months of age. She was 
raised and educated by a United States citizen who was in India as a 
missionary, although she was never legally adopted. The beneficiary 
entered the United States at New York on May 23, 1955, as a'visitor 
and has been caring for her foster mother who is now 81 years old and 
physically infirm. 

A letter, with attached memorandum, dated March 9, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 9, 1956. 
(CHAIRMAN, COMMITTEE ON THE JUDICIARY, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2827) for the relief of Hazel Elizabeth Scott, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary. by the Buffalo, 
N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence m the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for India. 

Sincerely, 
J. M. Swinc, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HAZEL ELIZABETH 
SCOTT, BENEFICIARY OF 8. 2827 


The beneficiary was born February 10, 1928, at Calcutta, 
India, and is a British subject. She is unmarried and re- 
sides in Amsterdam, N. Y., with one Miss Arminta Evans, 
a citizen of the United States, about 80 years of age, and a 
retired missionary. Miss Scott was orphaned at ‘the of 
2 months at which time Miss Evans without judicial au- 
thority, assumed custody and support which has continued 
to the present time. 

Miss Scott is unemployed and has no source of income. 
Her assets consist of a return steamship ticket with a refund 
value of about $160, She is dependent upon Miss Evans, 
a semi-invalid, for subsistence, in return for which she ad- 
ministers to her needs. It is also reported that some financial 
assistance is rendered the beneficiary by friends of her bene- 
factor. Miss Evans receives a monthly pension of $60. . 

The beneficiary was admitted to the United States at New - 
York, N. Y., on May 23, 1955, as a visitor for pleasure to ~ 
November 22, 1955. An application for an extension of 
stay was denied and she was given until November 28, 1955, 
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tarily. Deportation proceedings were insti- 

: pet ad: on January 26, Ea Miss ‘Scott was a oe de- 
portable on the charge that she failed to comply with the 
conditions of her status as ; visitor for pleasure. She was 

ted the privilege of departing voluntarily from the 
nited States, but to date fae not availed Cieenatt of that 

.» privilege. 

Senator Irving M. Ives and Senator Andrew F. Schoeppel, the 
authors of the bill, have submitted the following information in con- 
nection with the case: 

Srate or New York, 
SupreME Court CHAMBERS, 
Amsterdam, N. Y., January 17, 1956. 
Hon. Irvine M. Ives, 
United States Senator, 
Senate Office Building, Washington, D. C. 

My Dear Senator: I was very happy to see that S. 2827 had been 
introduced in the Senate. 

In support of this bill for the relief of Hazel Elizabeth Scott I wish 
to state that in my opinion the ease of Miss Scott is most worthy of 
the relief afforded by this legislation. This young lady, who stands in 
the relationship of daughter to Miss Armintia Evans, a retired Ameri- 
can missionary of the age of 81, has been with Miss Evans since 
about the age of 2 months and has recently accompanied Miss Evans 
on the latter’s return to her native land: Because of the age and 
infirmities of Miss Evans, it is necessary for her to have the care and 
attention which only such a devoted foster daughter can most readily 
give her. 

Miss Scott was educated in mission schools in India through the 
high-school curriculum, and has also had some commercial and also 
nurse’s training. She is a refined, alert, intelligent young woman, 
ambitious to take advantage of the opportunities which America 
can offer her. I can see no reason why her permanent residence in this 
country would be detrimental in any way, and in fact believe that 
she will be an honorable, useful, reliant, self-supporting member of our 


gives mé great pleasure to recommend Miss Scott and to urge 
the passage of bill S. 2827 for her relief. 


: ith deep appreciation for your efforts, and kindest personal regards, 
am, 


Sincerely yours, 
Feurx J. Avist. 


AmsterpaM, N. Y., January 19, 1956. 
Senator Irvine M. Ivzs, 


Senate Office Building, Washington, D. C. 
Dear algaat IvEs: | Hazel Elizabeth Scott, for whose 
gr Rees ence you and Senator Schoeppel have introduced bill 
ae Tam very glad to write a letter of recommendation, 
have come ite know Hazel quite intimately since she came to the 
United Stas and to Amsterdam, last May, Before that I knew her 
ne, and have eat of her sine he was a tiny chil 


iV FS i Eset Shay es Fa & 


TO wee FO) ee ee ee oh ee oe 


eae ~*~ & Se hee 








ARH pet SARS 


a) alle VE a SR iP haeteET 





$- Fe ROE ARNT 


ee 


Re Ee HER BN 2 


RELIQF OF CERTAIN ALIENS _ 29 


Although born in Calcutta, Hazel’s native omeaie is English and her 
tritubior demmenies since she was brought up in a Methodist missionary 
boarding school. Therefore, she is making a smooth transition to 
American life. She should be a very useful citizen since she is a gradu- 
ate of a business school in India, and for several years was employed 
in London in the British Civil Service. At present she is getting back 
her speed in typing and shorthand at the local adult evening school. 
She has also had 2% years of training in nursing at a London Eosnital. 
Her long-range ambition is to complete that training at a nursing 
school which will also give her a college degree. 
However, the situation that makes it imperative for Hazel to stay 
here in the United States is the care of an 81-year-old retired mis- 


_sionary, Miss Armintia M. Evans, who has been a mother to Hazel 


ever since she was 2 months old. Miss Evans is totally housebound 
and at times bedridden, and has no one else to care for her physically 
or financially. The care of her may be a long-term assignment. 
Neither one has anyone else to whom to turn. 

Hazel Elizabeth Scott is a young woman of fine Christian standards 
with ‘ambition, ‘perseverance, and willingness to work. I feel that 
she is entirely deserving of all you can do to grant her permanent 
residence in this country. May I also say that her friends here, of 
whom there is now quite a large circle, will be deeply grateful to you, 
Senator Ives, and to all others who help to bring this about. 

Perhaps I should say that for many years T have taught young 
people in the Amsterdam High School and am at present a vice 
president of the Amsterdam Council of United Chureh Women. 
Comparing her with both my teen-agers and with mature people, 
Hazel Elizabeth Scott rates very well. 

Very truly yours, 
Eien M. Scorr. 





Rivgewoop, N. J., January 17, 1956. 
To Whom It May Concern: 

[ am a friend of Miss Hazel E. Scott. I have known about her for 
more than 20 years. I have visited in her home in India when she 
was a little girl. Recently she has visited in my home and I have 
had a good opportunity to know her intimately. 

She has a pleasing personality and is most kind and thoughtful. 
She is much needed by her foster mother. 

[ feel she has all the qualities needed to make her a good and useful 
citizen of our country. I cannot recommend her too highly. 


Very truly yours 
‘ (Miss) Busstz M. Waurre. 





Scuenectapy, N. Y., January 23, 1956. 
Senator Irvine M. Ivzs, 
Senate Office Building, 
Washington, D. C. 
' wig EAR SENATOR: i E. Scott is ‘ —_ woman whom 
am He to recommen ou as one worthy of obtammg perma- 
nent et ike here in the United States. z 




















Her good-character and moral habits, her several abilities, and her 
fine Christian testimony would make her, I know, an asset to our 


coma 
ery truly yours, 











Jane PAu. 





Woman’s Union Misstonary Socrety or AMERICA, 
New York, N. Y., January 11, 1956. 
To Whom It May Concern: 


Miss A. M. Evans went out to India as a missionary under the 
above board in 1911 and was with us until she retired in 1938. At 
the present time, her health is much depleted and she greatly needs 
the care of her companion, Miss Scott. I sincerely hope that you 
will do all in your power to help Miss Hazel Seott gain permission for 
a permanent residence in the United States of America, 

hough I am an active member of the above beard, this is not an 
official communication from that group. 

Please consider this a personal letter. As a friend of long standing 
I feel I want to help Miss Evans and Miss Scott all I can. I worked 
with Miss Evans for a year in missionary work im India so I have had 
an opportunity to know her. I also know that Miss Scott would 
make a very fine citizen of our country. 

(Signed) Bursstz M. Wuerre, 
Secretary for Allahabad, India. 




































Choh-Yi Ang—S. 2836, by Senator Capehart 

The beneficiary of the bill is a 35-year-old native of the Philippines 
and citizen of China who first entered the United States in July 1941 
as’a student. During the war. he served with the United States 
Marines in a civilian capacity as an interpreter in Guam and North 
China. He last pee the United States on September 17, 1950, 
at San Franeisco, Calif., as a student. He obtained a doctor’s ‘degree 
in metallurgy and is presently employed by the P. R. Mallory Co. 
His wife’s application for adjustment of status under the Refugee 
2 Act has been approved. They have one United States citizen 
child. 

A letter, with attached memorandum, dated May 16, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- | 
missioner of Immigration and Naturalization with reference to the Ff 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1956. 
Enclosure 
Hon. James O. Eastianp, 
ame rer Committee on the Judiciary 
Tnited States Senate, Sepa D.C. 

Dear "Asse In response to your request for a report relative to 

the bill (S. 2836) for the. relief, ‘ot Choh-Yi the ere is anchied 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
, The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHOH-YI ANG, BENE- 
FICIARY OF 8. 2836 


The beneficiary, Choh-Yi Ang, a native of the Philippines, 
was born on July 11, 1920. He is a citizen of China and of 
the Chinese race. His wife, Edith Kwok, is a native and 
citizen of China. Their son, age 3, is a citizen of the United 
States. The family group resides at 2158 North Kitley 
Avenue, Indianapolis, Ind. 

The beneficiary is a metallurgical engineer by profession 
and is employed in that capacity by the P. R. Mallory Co. at 
Indianapolis, Ind. He received a doctor of philosophy degree 
in engineering from the University of THinois. He is pres- 
ently earning $8,500 a year and owns personal property 
valued at $8,000. 

The beneficiary first entered the United States in July 1941 
as a student. In May 1945 he accepted employment as a 
civilian interpreter with the United States Marine Corps and 
served in Guam and North China until August 1946, when he 
returned to the United States to resume his studies. He re- 
turned to China in August 1947, and was employed by the 
Chinese Nationalist Government as Chief of the Metals Min- 
ing Administration until March 1949, when he fled to the 
Philippines. Mr. Ang last entered the United States on 
September 17, 1950, at San Francisco, Calif., as a student. 
Extensions of stay to June 1, 1954, were authorized. His 
application for adjustment of status under the provisions of 
the Refugee Relief Act was denied on October 27, 1955, on 
the ground that he could return to his place of birth without 
fear of persecution. Deportation proceedings were insti- 
tuted on January 23, 1956, and he was found to be subject 
to deportation for having failed to maintain the status in 
which he was admitted. Voluntary departure in lieu of 
deportation was authorized. 

he beneficiary has never served in the Armed Forces of 
the United States or any other rasan He is not required 
to be registered under the Universal Military Training and 
Service Act. 

The beneficiary’s wife is in the United States in a temporary 
status. Her application for adjustment of status under the 
provisions of the Refugee Relief Act was approved and is 
now pending before the Congress. 
























RELIEF OF CERTAIN ALIENS 


Senator Homer E. Capehart, the author of the bill, has submitted 
the following information in connection with the case: 


Unrrep Sratres Senate, 
Washington, D. C., February 17, 1966. 
Hon Haruey M. Kincore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Kitcore: On January 5, 1956, I introduced a bill 
on behalf of Choh-Yi Ang, which bears the number 8S. 2836. 

Dr. Ang is at present employed by the P. R. Mallory Co., of Indian- 
apolis, Ind. He is chief metallurgist, section head, development and 
research in metallurgy, of that company. 

I am attaching hereto a résumé of the doctor’s educational and 
business background which | believe may assist you when S, 2836 
is considered by your committee. 

Sincerely, 





Homer CaPEHART. 
Résumé or Dr. Cuon-Y1 ANG 


Dr. Choh-Yi Ang now resides at 2158 North Kitley 
Avenue Indianapolis, Ind. He was born July 11, 1920, in 
Manila, P. I., the son of Chinese citizens. His father’s 
name was Ang Ban Jin. His mother’s name was Ang Liong ; 
Keng. Both parents are now deceased. He lived in the F 
Philippines until 1921, when he was returned to China, living 
there until October of 1938. He then returned to the Philip- 
pines and entered the University of Santo Tomas. 

Upon graduation from the University of Santo Tomas in 
June 1941, he entered the United States to continue his edu- 
cation at the Colorado School of Mines, in Golden, Colo., [ 
graduating from there in June of 1943. f 

From June 1943 until February 1944 he was employed by F 
the United States Smelting, Refining & Mining Co., in Bing- : 
ham Canyon, Utah. is Pebeniy 1944 he re-entered the f 
Colorado School of Mines for additional graduate studies. ; 

In December 1944 Dr. Ang was drafted by the United 
States Army, but in the same month, at the request of the 
United States Marine Corps, he joined that service as a 
language specialist. He served with the Marine Corps from 
December 1944 to May 1945 at Camp Pendleton, Oceanside, 
Calif.; from May 1945 to August 1946 in Hawaii, Guam, and 
North China, in the 6th Marine Division. 

In September 1946 he was discharged from the Marine 
Corps at Golden, Colo., and immediately reentered Colorado 
School of Mines for Magee study leading to his master’s 
degree in mining. He received the latter in. August 1947. 
From September 1947 to February 1949 he lived in China 
and was employed by the National Resources Commission 
of the Nationalist China Government in Shanghai. __ 

With the ch ng gris ment leading to Red China 

_ domination, Dr. left. hai in February 1949 for 

sr Kong and Manila, arrived in the Philippines in May 
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From then until August 1950 he was employed by the 
Benquet Gold Mining Co. In August of 1950 he returned 
to the United States and again resumed his studies at the 
Colorado School of Mines. In January 1951 he transferred 
to the University of Illinois and was in residence at Cham- 
paign, Ill., until January of 1954, receiving his doctorate in 
metallurgy at that time. Since F ebruary 1954 he has been 
employed by P. R. Mallory as chief metallurgist, section 
head, development and research in metallurgy. 

Christina Arutjuenjan—S. 2954, by Senator Kennedy 

The beneficiary of the bill is a 72-year-old native of Russia, now 
stateless, whose only entry into the United States was at New York 
on March 22, 1954, when she was admitted asa visitor. She presently 
resides in Cambridge, Mass., with her only child, a daughter who is a 
legal resident of the United States and who is her sole support. The 
daughter is employed in the Slavic department of Harvard University. 
In 1938 the beneficiary’s husband was taken from his home and sent 
to a concentration camp by the NKVD and never returned. She 
served 10 months in jail for being his wife and when the Germans 
captured their town, the beneficiary and her daughter were shipped 
to Germany to work in a labor camp. Prior to her entry into the 
United States, the beneficiary resided with her brother in Germany 
who is 77 years old and ill. Her health is failing and it is stated that 
her doctor strongly advises against her taking a long trip. 

A letter, with attached memorandum, dated May 8, 1956, to the 
chairman of the Senate Committee-on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALAZATION SERVICE, 
Washington, D. C., May 8, 1956. 
Hon. James QO. EastTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report. relative 
to the bill (S. 2954) for the relief of Christina Arutunian, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service the beneficiary’s correct name is 
Christina Arutjuenjan. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota 
for the first year that such quota is available. 

The beneficiary is chargeable to the quota of the Union of Soviet 
Socialist Republics. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHRISTINA ARUTUNIAN, 


BENEFICIARY OF 8. 2954. 


Christina Arutunian, whose true name is Christina Arut- 
juenjan, nee Yabokov-Khanzorian, a native of Russia, now 
stateless, last a citizen of the Union of Soviet Socialist 
Republics, was born on September 17, 1883, in Rostov. She 
married Arutun Arutjuenjan, a native citizen of Russia, on 
February 28, 1914. Her husband was arrested by the 
NKVD in 1937 and has never been heard from since. Their 
cbild, Mrs. Barbara Tschirwa, was born in Russia on 
November 1, 1916. The beneficiary resides with her 
daughter, who is a lawful permanent resident, at 19 Wendell 
Street, Apartment 3, Cambridge, Mass. Her only relative 
abroad is a brother living in Munich, Germany. Besides 
her daughter she has a nephew living in this country. 

Mrs. Arutunian attended the Women’s University in 
Moscow, Russia, from 1903 to 1906. She is unemployed, 
has no income, and is entirely dependent upon her daughter 
for support. Her only assets are personal belongings and 
jewelry valued at $3,500, Her daughter is a research 
assistant in the Slavic department of Harvard University 
and receives a salary of $200 monthly. 

The beneficiary’s only entry into the United States was 
at New York, N. Y., on March 22, 1954, at which time she 
was admitted as a nonimmigrant visitor for pleasure until 
September 21, 1954. She was granted extensions, the last 
of which expired on February 29, 1956. Her status as a non- 
immigrant visitor was terminated on January 27, 1956. 
She was considered unlawfully in the United States for the 
reason that she was attempting to have ber nonimmigrant 
status adjusted to that of a permanent resident. This action 
was deemed an attempt on her part to abandon her foreign 
domicile. Deportation proceedings were instituted on 
March 30, 1956, on the ground that she bad failed to main- 
tain the nonimmigrant status in which she was admitted or 
te comply with the conditions of such status. A hearing to 
determine deportability has been set for April 11, 1956. 
There appears to be no administrative relief available. 

Mrs. Barbara Tschirwa is the person primarily interested 
in the bill. 


Senator John F. Kennedy, the author of the bill, has submitted a 


number of letters and documents in connection with the case, among 
which are the following: 


Campringr, Mass., December 6, 1955. 
Dear Mr. Keviener: Our meeting last Friday gave me such en- 


eouragement that I must begin by thanking you for the great hope 
which you have installed in me. My mother has had her brightest 
days in many months since I to her the result of our conversa- 


tion. Your great kindness and understanding we shall never forget. 


I am enclosing two copies of a statement setting forth my mother’s 
istory and her present situation. In an effort to spare you, I have 
ule chia aa beat tat Gaow bow, The story is a tragic one and 
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there is so much that can be written about it. It is hard to believe 
os one human being has had to go through so much in one single 
ifetime. 

I know you rn bree this problem. Your sympathetic understand- 
ing demonstrated this immediately. There are neither words nor deeds 
that can express what we feel. We thank you from the bottom of 
our hearts and God bless you. 

Gratefully yours, 
Barsara B. Tscurrwa. 


[Enelosure] 


Extraordinary circumstances cause me to request your help on 
behalf of my 72-year-old mother, Christina Arutjunjan, who came 
to the United States on a visitor’s visa in March 1954. At the present 
time she may be required by United States authorities to return to 
Munich, West Germany. Besides myself, my mother has no one to 
care for her. Germany is not her homeland... In 1943 after the 
Germans captured the city of Rostov-on-Don in the U. S.S, R., my 
mother and I were taken to a forced-labor camp to Germany by the 
occupation authorities. For her to return there would place her, 
alone and helpless, in a position which at her age and state of health 
would be beyond her physical and emotional strength. 

The reason for Mrs. Arutjunjan’s journey to the United States in 
March 1954 was her long separation from me, and the necessity for 
her to undergo medical treatment in peaceful surroundings. The 
period she spent with me in Cambridge has been the first. rest my 
mother has had from the hardships of war and political imprisonment 
in the Soviet Union. But after the first few months of medical treat- 
ment, it became clear that the state of her health made it impossible 
for her to return to Germany, where she could not receive proper 
attention. Moreover, the trip itself was regarded as dangerous by 
the doctor, who recommended an operation for gallbladder (see at- 
tached photostat). 

However, because of the uncertainty regarding the length of time 
my mother would be allowed to stay in this country and profit from 
my care, we have been unable to decide whether or not she should 
undergo the operation. 

Because of her poor health my mother’s visitor’s visa was extended 
three times. The current extension will expire March 21, 1956. 
However, this extension is the last. The German consulate in Boston, 
as a result of inquiries made in Munich, has informed me that her 
passport and reentry permit cannot, be renewed because of the reg- 
ulation that stateless persons cannot be readmitted to Germany after 
an absence of more than 1 year (see attached photostat). 

When she left Germany in 1954, my mother planned to return to 
her brother, Kevork Jablokoy Khndzorian, of Berlin, Germany. 
However, in the spring of 1955 Jablokov Khndzorian, who is 77 
years of age, became seriously ill and was forced by his illness to retire. 
The doctors are very much concerned about him and the ag 2 is 
not good. Needing medical care himself, his own health being in 
such jeopardy, he is of course unable to assume responsibility for my 
mother in Germany. | 

Under the present state of affairs, my mother could be required 
to return to aany prior to March 21, 1956. For a helpless, ill; 
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ch patcmreg et having no real knowledge of the German language, 
nd no one to turn to, this would be a tragic situation. 


MRS. ARUTJUNJAN’S BACKGROUND 


Mrs: Arutjunjan, nee Jablokov, was born on September 17, 1883, 
in Rostov-on-Don. Her father, of Armenian origin, was a textile 
manufacturer, a fact which later had dire effects on her life under 
the Soviet regime. She received her secondary education in Rostov, 
and studied at the Women’s University of Moscow. In 1914 shew as 
married to an engineer, Arutun Arutjunjan, who graduated from 
Technological Institut (Ecole des Travaux Publiques) in Paris in 1911. 
Until 1918 Mr. Arutjunjan had his own electrical engineering office. 
Beginning in 1920, since he was a technical specialist, he became an 
engineer for the streetcar system in Rostov. In October 1937 my 
father became a victim of one of the purges. He was arrested by the 
NKVD (the Soviet secret police). In 1938 he was sentenced to an 
isolated concentration camp for 10 years, without any right of com- 
munication with his family or the outside world. The reason for my 
father’s arrest was completely unknown to us. He was never given a 
trial. The charges against him were never known. No evidence was 
ever submitted. Eighteen years have now gone by and there has 
never been a single word from him. We have long given him up as 
dead (see attached phostat signed by vice chairman of the military 
tribunal of U. 8. S. R.). 

In February 1938 my mother, a housewife during the entire period 
of her marriage, was also arrested by NKVD. No charge could 
be entered against her personally; the only ground for her arrest was 
that she was the wife of a political prisoner. My mother spent 
10 months in prison where she developed illnesses which contributed 
in some measure to her present-day physical condition. She then 
was sentenced to 5 years’ administrative exile, which required her to 
leave her home and live im a small town, to report each month to the 
NKVD, and to be prohibited from leaving that town. 

In 1943, my mother and I were shipped to a labor camp in Germany 
by the German occupying authorities. From 1943 to 1945 we re- 
mained in what is now East Germany im forced labor. In 1945 after 
the liberation, we walked all the way to West Germany to escape 
from the Russians. During 1945 and 1946 we lived in a village 
Lainek near Bayreuth. From 1946 to 1953 we lived in Munich, 
Bavaria. 

On March 21, 1954, my mother arrived in the United States on a 
visitor’s visa (nonimmigrant visa No. 755290. Her temporary entry 
permit No. V755290). She holds displaced-person card No. 07159 
oe rege aE sree passport issued by Germany, No. 0009984, in 

unich. 


A FEW WORDS: ABOUT MYSELF 


I arrived in. the United States in December 1952... My permanent 
immigration status was given on request of Harvard University, 
Slavic department, as for an urgently needed person, by work as 
research assistant to Prof. R: vi ’s special proiect for the 
analysis of contemporary Russian la < Ree 

Me. the academic Ma 1954-55, I was under contract to the 
Center of International Studies at Massachusetts Institute of Tech- 
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nology, Cambridge, Mass. In this capacity I prepared a series of 
research papers dealing with contemporary Soviet education. 

At present I am a graduate fellow at the Russian Research Center 
of Harvard University. At the same time I am preparing my doctor 
of philosophy dissertation at Radcliffe College. 

f cinoarel request you to regard this as a meritorious case and to 
allow my ill 72-year-old mother to remain in the United States. 

Only my care and support can give her the few years of peace she 
desperately needs after so many tragic experiences. 

I will assume full responsibility for my mother’s maintenance in 
this country, as her only support. 

Your assistance and humanitarian understanding remain the only 
hope for my mother to remain in the United States. 

Respectfully yours, 


ren gua peda Saale aca 


ait 


Barpara B. Tscurrwa. 


BrooxuinE, Mass., September 17, 1958. 
To Whom It May Concern: 


This is to certify that Mrs. Christina Arutunian, 71 years old, 
19 Wendel Street, Cambridge, Mass., is under my medical care since 
May 1954. 

Mrs. Arutunian is suffering from a diseased gallbladder with stones. 
She has an adenoma of the thyroid gland, and has a very much weak- 
ened heart. Because of the latter, she is a bad risk for gallbladder 
surgery, and therefore has to live a very quiet life in order to avoid 
any irritation of the gallbladder. The shortest car ride is apt to start 
an attack. In my opinion an ocean crossing under these circum- 
stances may actually endanger her life. 


Friepa Por, M. D. 





Harvarp UNIVERSITY, 
: Cambridge, Mass., December 6, 1955. 
: Mr. Micnarrt T. Keriener, 
Boston, Mass. 

Dear Mr. Ketiener: T° understand that you have been kind 
. enough to assist Mrs. Barbara Tschirwa in her efforts to obtain for 
her mother a permanent residence in this country. 
4 Mrs. Tschirwa has been a student of mine in the Slavic department 
i and is now preparing for her doctor of philosophy degree under my 
guidance. 1 can highly recommend her as being an able and intelli- 
gent person of excellent character. 








é I am very much concerned about the situation which has arisen 
: with regard to her mother who is 72 years old and virtually has no 
j one who could take care of her if she is forced to go abroad. Both 
: for her sake and for the sake of Mrs. Tschirwa who would find it 
extremely difficult to continue her studies while simultaneously sup- 


porting her mother abroad, I hope some means can be found to solve 
1er problem. 


Sincerely yours, 
Micuart Karpovicn, 
Curt H. Reisinger Professor of Slavic Languages and Literatures. 








Toutstoy Founpation, Ine. 
New York, N. ¥., December 5, 1955. 
Re Christina Arutjuenjan, born September 17, 1883, in Rostow, Russia. 
To Whom It May Concern: 


This is to advise that the Tolstoy Foundation will appreciate very 
much anything that ean be done to help the above-named lady. 

Mrs, Arutjuenjan came to the United States on a visitor’s visa to 
her daughter, Mrs. B. Tehirwa, her only relative. Since we 

ow the daughter to be a most deserving person, we are sure that 
should her mother be permitted to remain in the United States, as 
is the desire of both the women, Mrs. Tchirwa will take good care 
of her and will never allow her to become a public charge. 

From the humanitarian point of view we consider this a truly 
pathetic case which should be favorably considered, and we hope 
that a way will be found for the old lady to spend the last years of 
her life with her only daughter. 

Yours truly, 
ALEXANDRA To.stoy, President. 


Dr. Tscheng-Sui Feng—S. 3221, by Senator Holland 


The beneficiary of the bill is a 34-year-old native and citizen of 
China who entered the United States on July 16, 1951, at New York 
as an exchange student. He studied medicine in Switzerland between 
1947 and 1951 and during his absence the Communists took over 
China. Information is to the effect that when Switzerland recog- 
nized Red China, the Red Chinese diplomats in Switzerland began 
putting pressure on Chinese students in that country to return to 
China. Whereupon the beneficiary applied for a visa to the United 
States, but was able to obtain only an exchange student visa. He 
was married in 1954 and his wife -has obtained an adjustment of her 
status under the Refugee Relief Act. They have a United States 
citizen son. It is stated that the beneficiary is a highly qualified 
thoracic surgeon of whom there are less than 1,000 in the United States. 
He is presently employed by the Central Florida Tuberculosis Hos- 
pital at Orlando. 

A letter, with attached memorandum, dated May 3, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 


bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report on the bill 
(S. 3221) for the relief of Dr. Tscheng-Sui Feng, there is attached a 
memorandum of information eoncerniag the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Miami, Fla., office of 
this Service, which has the custody of those files. sodeay 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
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directs that one number be deducted from the appropriate immigra- 
tion quota. 
As a quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DR. TSCHENG-SUI FENG, 
BENEFICIARY OF 8. $221 


The beneficiary was born on November 15, 1921, in 
Shanghai, China. He married Norma Wong, a citizen of 
China, on June 19, 1954, in Newark, N. J. his is the only 
marriage for either party. They have one child, Fran 
David Feng, who was born on March 25, 1955, in Orlando, 
Fla. The beneficiary’s wife and child are supported en- 
tirely by him and reside with him at the Central Florida 
Tuberculosis Hospital, Orlando, Fla. Prior to May 1945 
the beneficiary resided in Shanghai, China. From May 
1947 until July 1951, when he came to the United States, he 
resided in Basel, Switzerland. He received doctor of medi- 
cine degrees from Tung Chi University, Shanghai, China, 
and Basel University School of Medicine, Basel, Switzerland 
in 1945 and 1948 respectively. He served an internship at 
the St. Francis Hospital, Trenton, N. J., in 1951-52, and 
at the Berthold S. Pollak Hospital for Chest Diseases, Medi- 
cal Center, Jersey City, N. J., from 1952 to 1954, Since 
July 1, 1954, he has been employed as resident thoracic 
surgeon by the Central Florida Tuberculosis Hospital in 
Orlando, Fla. He earns $625 a month plus his housing. 
He has cash savings of approximately $5,500 which is his 
only tangible asset. His parents, Dr. and Mrs. W. C. Feng, 
and a brother, Dr. T. Y. Feng, reside in Shanghai, China. 
He has no close family relationsther than his wife and child 
residing in the United States. 

The beneficiary’s wife was born on December 24, 1926, in 
Chefoo, China. She was admitted to the United States on 
August 24, 1949, at San Francisco, Calif., as a student for 
a temporary period to expire on August 24, 1950. She 
applied for adjustment of her immigration status under the 
provisions of section 6 of the Refugee Relief Act of 1953, as 
amended, which application was approved by this Service 
on April 11, 1955, and, if also approved by the Congress, will 
confer upon her the status of a permanent resident of the 
United States. She is a graduate of Agnes Scott College, 
Decatur, Ga. 

The beneficiary was admitted to the United States on 
July 16, 1951, at New York, N. Y., for a temporary period 
to expire on July 16, 1952, as an exchange student pursuant 
to the provisions of the United States Information’ and 
Educational Exchange Act of 1948. He was granted exten- 
sions of his temporary admission, the last of which expired 
on July 9, 1954. He applied for adjustment of his immigra- 
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tion status under section 6 of the Relief Act of 1953, 
as amended. However, he was found statutorily ineligible 
for relief under that act.. He is now amenable to deportation 
proceedings on the ground that he failed to maintain the 
nonimmigrant status under which he was admitted. 

According to the beneficiary’s statement, he cannot return 
to the country of his birth, Communist China, without fear 
of persecution. Also, according to his statement, during his 
residence in Switzerland that country entered diplomatic 
relations with Communist China after which considerable 
pressure was exerted against him and other Chinese persons 
then residing in Switzerland by diplomatic officials of Com- 
munist China to persuade them to return thereto. This was 
a factor in his decision to depart from Switzerland and enter 
the United States. 


Senator Spessard L. Holland, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 
Winter Park, Fua., January 14, 1956. 


Hon. Spessarp Hou.anp, 
Senator From Florida, 
Washington, D. C. 

Dear Senator Hotuanp: My good friend Dr. Tscheng-Sui Feng 
has been chief resident surgeon at Central Florida Tuberculosis 
Hospital, Orlando, Fla., since July 1954. He came to this country in 
1951 on the status of exchange visitor and interned at several hospitals 
in this country. 

In 1953, Dr, Feng applied for a change of his status to that of a 
refugee, to enable him to stay permanently. After several hearings, 
the final decision handed down by the Miami Immigration and Nat- 
uralization Service in April 1955 was: He is not qualified for refugee 
status, due to his exchange visitor visa. 

Dr. Feng is married to Norma Wang Feng, a graduate of Agnes 
Seott College. A son, Frank David, was born in Orlando last year. 

Dr. Feng’s high intelligence, strong character and integrity, his 
urgent desire to care for his fellow men, his keen awareness of his 
duties to his community and .country would make him a valuable 
American citizen. And his love for this country impels him to want 
to stay permanently here. 

Bearing in mind these assets, I take the responsibility in asking 
you to please sponsor a bill to grant him permanent residency, If you 
have any other suggestion or plan which would speed the procedure 
to his attaining his American citizenship, would you please put it 
into effect? 

I should deeply appreciate anything you do on Dr, Feng’s behalf. 

Soon, it will be Rollins’ Founders’ week, and we do hope we may 
have the pleasure of seeing you at that time. My wife joins me in 
sending our kindest wishes. 

Believe me, 

Yours faithfully, 
| C. K. Huana. 


P. S—Enclosed is a statement of what has been done on the case 
and a letter from Dr. Benjamin Broek, Medical Director of Central 
Florida Tuberculosis Hospital. : 
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CrenrTrat Froripa Tusercutosis Hospirat, 
Orlando, Fla., January 10; 1956. 
To Whom It May Concern: 

This is to certify that Dr. Tscheng-Sui Feng has been serving in the 
capacity of resident thoracic surgeon in this hospital since July 1, 
1954. During this time he has been one of the most efficient resident 
surgeons this hospital has had. “In addition he is well liked both by 
the staff and patients. 

[t is my understanding that Dr. Feng has made application for 
citizenship. It is my opinion that he will make a very loyal citizen 
and will be an asset to this country. 

BenJAMIN L. Brock, M. D., 
Medical Director. 


ORLANDO, FLa., January 10, 1956. 
Name: Tscheng-Sui Feng, M. D. 

Address: Central Florida Tuberculosis Hospital, Orlando, Fla. 

Date and place of birth: November 15, 1921, Shanghai, China. 

Education: National Tung-Chi University School of Medicine, 
Shanghai, China; Basler University Sehool of Medicine, Basel, 
Switzerland (M.D. 1948). 

Hospital experiences: 1 year internship at Paulun Hospital, Shang- 
hai, China (1946); 1 year resident surgeon at Tung-Chi Hospital, 
Shanghai, China (1947); 2 vears resident surgeon and 2 years chief 
resident. surgeon at St. Claraspital, Basel, Switzerland (1948-51); 

year rotating internship at St. Francis Hospital, Trenton, N. J. 
July 1951—June 1952); 1 year resident thoracic surgeon and 1 year 
chief resident thoracic surgeon at B. S. Pollak Hospital for Chest 
Diseases, Medical Center, Jersey City, N. J. (July 1952—June 1954); 
resident thoracic surgeon at Central Florida Tuberculosis Hospital, 
Orlando, Fla. (since July 1954 to date). 

File number of United States Department of Justice, Immigration 
and Naturalization Service, V 176681. 

Date of entry into the United States and type of visa: My only 
entry into the United States oceurred at New York, N. Y., on July 16, 
1951, at which time I was admitted until January 15, 1952, on a non- 
immigrant visa issued at Basel, Switzerland, on May 25, 1951, under 
section 3 (2) “trainee” (sec, 201, Public Law 402, 80th Cong.) ex- 
change-visitor, program No, p~515. 


WHAT HAS BEEN DONE 


A Form 1-233, Application to Adjust Immigration Status Under 
Section 6 of Refugee Relief Act of 1953 has been sent to New York 
District, United States Department of Justice, Immigration and 
Naturalization Service in December .1953.. No. 001946 has been 
assigned to the above application by the district director, Edward J. 
Shaughnessy, on February 26, 1954. On February 2, 1955, an 
interview was held in United States Department of Justice, Immigra- 
tion and Naturalization Service, Tampa, Fla., by A. J. “Mixson, 
officer in charge, for fingerprinting, presentation of complete docu- 
mentation, physical examination including chest X-ray and blood test. 
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On February 16, 1955, 4p. m., a hearing on my application was 
conducted in Tampa Immigration Office by Mr. William G. Munro, 
immigration officer. 

On March 14, 1955, a copy of memorandum of Mr. William G. 
Munro, immigration officer at the hearing of February 16, 1955, was 
sent to me by Mr. Joseph Savoretti, district directer of United States 
Department of Justice, Immigration and Naturalization Service, 
Miami, Fla., stating: . 

“The applicant is not statutorily eligible for adjustment of immigra- 
tion status by reason of the proviso of section 6 of the act, which reads 
in pertinent part: “That the provisions of this section shall not be 
applicable to any alien admitted to the United States under the 
provisions of—Public Law 402, 80th Congress, 2d session (62 Stat. 6).’ 

“Recommendation: It is recommended that the alien’s application 
for adjustment of immigration status under the provisions of section 
6 of the Refugee Relief Act of 1953. be denied for the reason that he 
is not statutorily eligible, as he was admitted to the United States 
as an exchange visitor.” 

On March 22, 1955, an appeal for an exception to take the proposed 
recommendation was made to the regional commissioner at Richmond, 
Va. 

On April 26, 1955, the decision of the acting regional commissioner, 
southeast region, Mr. P. A. Esperdy, was sent to me by Mr. Orville 
E. Blondeau, acting officer in charge, Department of Justice, Immigra- 
tion and Naturalization Service, Miami, Fla, stating: 

“Upon consideration of the entire record and the exceptions filed 
it is found that the application should be denied” signed P. A. 
Esperdy, Acting Regional Commissioner, Southeast Region. 


FACTS 


The Swiss Government recognized Communist China in late 1949 
and the diplomatic representative of Communist China came to Bern, 
Switzerland, asked the Chinese students te go back to ‘New China” 
as they need technical specialists urgently. The students were receiv- 
ing more pressure day by day. I applied an entry visa to the United 
States in United States consulate, Basel, Switzerland, early 1950, and 
finally obtained it in May 1951. It was the only possible visa | could 
get (under exchange-visitor program) to enter into United States at 
that time. 

My wife, nee Norma Wang, also a native of China, graduated from 
Agenes Scott College, Decatur, Ga., in 1953, was granted a permanent 
residency by Immigration Office on April 11, 1955. 

On March 25, 1955, our first baby was born at Orange Memorial 
Hospital, Orlando, Fla. His name is Frank David Feng. 





AFFIDAVIT 
STaTe oF Fiorina, 
County of Orange. 
Before me, the undersigned notary public, nally appeared 
Dy, Lextonce H. Kingsbury, who, after being ac sworn, deposes 
d states: ; 
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I am well acquainted with Dr. Tscheng-Sui Feng, who has. been 
resident surgeon at the Central Florida State Tuberculosis Hospital 
since July 1, 1954, 

During this period of nearly 2 years, Dr. Feng has been directly 
under my supervision as chief thoracic surgeon and has shown unusual 
capability and devotion to patients who have come under the care of 
this surgical service. He has made himself available at all hours of 
the day and night unremittingly for the care of our patients and has 
won the complete trust of patients and associated staff doctors alike. 

I have no hesitancy in stating that, in my opinion, Dr. Feng has 
shown unusual morality and integrity.. | have worked with him and 
have been entertained in his home. I know also that he and his 
family are regular in their attendance at religious services as. members 
of the church of thei choice. 

Of the several resident surgeons | have had under my supervision 
and training during many years of work at the Central Florida Tuber- 
culosis Hospital, none have had a higher rating in capability, devotion 
to duty, moral and religious character than Dr. Tscheng-Sui Feng. 

| earnestly recommend that he should be entitled to citizenship in 
the United States of America. 


L. H. Kinessury, M. D. 
Sworn to and subseribed before me this —~ day of May A. D. 1956. 


Notary Public, State of Florida at Large. 


My commission expires 


May 15, 1956. 
Re Tscheng-Sui Feng, M. D., Central Florida Tuberculosis Hospital, 
Orlando, Fla. 
lo Whom It May Concern: 

This is to certify that I have personally known Dr. Tscheng-Sui 
Feng since July 1954, until the present time. During this time, he 
has been senior resident surgeon at the Central Florida Tuberculosis 
Hospital where he is in training for thoracic surgery under the super- 
vision of Dr. L. H. Kingsbury and myself. 

[ have found Dr. Feng to be of the highest character. He is a 
deeply religious man who carries Christian ideals into his field of medi- 
cine and surgery as well as in his individual life. 

I have visited in his home and have found that he is also a deeply 
devoted family man, and he, his wife, and son make an excellent 
family. 

His patients at the tuberculosis hospital, without exception to my 
knowledge, regard him very highly and have the utmost confidence in 
his judgment and advice. 

There is no question in my mind but that Dr. Feng would make an 
excellent citizen of the United States of America. 


Haroitp W. Jounston, M. D. 
Sworn to and subscribed before me this — of May A. D. 1956. 


Notary Public, State of Florida at Large. 
My commission expires ———. 
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payee Padilia-Ceja and Maria Toseano-Padilla—S. 2999, by Senator 


The beneficiaries of the bill are a, 48-year-old and 33-year-old 
married couple who are natives and citizens of Mexico. The male 
beneficiary last entered the United States at Laredo, Tex., on May 
15, 1947, and the female beneficiary last entered on September 9, 
1949. They presently reside with their five United States citizen 
children in Jojiet, Uil., where the husband is employed by the Elgin, 
Joliet & Eastern Railroad Co. 

A letter, with attached memorandum, dated March 28, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1956. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to vour request for a report relative to 
the bill (S. 2999) for the relief of Modesto Padilla-Ceja and his wife, 
Maria Padilla-Toscano, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating to 
the beneficiaries by the Chicago, IIl., office of this Service, which has 
custody of those files. According to the records of this Service, the 
correct name of the female beneficiary is Maria Toscano-Padilla. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MODESTO PADILLA- 
CEJA AND HIS WIFE, MARIA PADILLA-TOSCANO, BENE- 
FICIARIES OF §. 2999 


The beneficiaries, Modesto Padilla-Ceja, and his wife, 
Maria Padilla-Toscano, whose true name appears to be Maria 
Toseano-Padilla, are natives and citizens of Mexico. They 
were born on November 12, 1907, and November 8, 1922, 
respectively. The first-named beneficiary married Mercedes 
Toscano in 1933 and was divorced from her in Mexico on 
April 15, 1946. He was married to Maria Toscano, at 
Chicago, Tll., on January 17, 1955. They reside with their 
five children, all citizens of the United States, at 857 Lloyd 
Avenue, Joliet, Ill. 

The male beneficiary is employed as a track laborer by a 
railroad. The female beneficiary is not gainfully employed: 
Mr. Padilla earns $47 a week. They have $200 in savings 
and a home valued at $4,000. The male beneficiary attended 
elementary school for 2 years and the female beneficiary for 

3 years. The parents, 3 brothers, and 2 sisters of the male 
beneficiary reside in Mexico. The father and two sisters of 
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the female beneficiary reside in Mexico. They have no close 
relatives in the United States. 

The male beneficiary first entered the United States at 
Laredo, Tex., in 1926 for permanent residence. He aban- 
doned this status by returning to Mexico in 1930 and 
remaining there until 1939 when he made an illegal entry 
into the United States. He voluntarily returned to Mexico 
in 1940. He again made an illegal entry into the United 
States in May 1941, and was deported to Mexico on May 30, 
1945. He last entered the United States at Laredo, Tex., on 
Mav 15, 1947, as a nonimmigrant agricultural worker. De- 
portation proceedings were instituted om October 31, 1955, 
on the ground that he had failed to comply with the condi- 
tions of his nonimmigrant status. The special inquiry officer 
has not vet rendered a decision on the beneficiary’s applica. 
tion for suspension of deportation. ; 

The female beneficiary first entered the United States 
illegally near Calexico, Calif., in January 1942: She was 
deported to Mexico on May 30, 1945. Her last entry into 
the United States was at Laredo, Tex.. on September 9, 1949. 
Deportation proceedings were instituted on July 5, 1955, on 
the ground that she was an immigrant at time of entry and 
not in possession of a valid immigrant visa. The special 
inquiry officer granted her voluntary departure with the 
provision that, if she failed to depart when and as required, 
she be deported. 

The male beneficiary registered under the Selective Train- 
ing and Service Act of 1940, on October 10, 1940. He has 
had no military service. 

The male beneficiary’s first wife is the sister of the female 
beneficiary. The beneficiaries cohabited from 1942 until 
their marriage on January 17, 1955. Their five children 
were born during this period. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Unrrep STATES SENATE, 
April 4, 1956. 
Re S. 2999, for the relief of Modesto Padilla Ceja and his wife, Maria 

Padilla Toscano 
Hon. James O. EAsTLAND, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: For the full information of your 
committee, please permit me to submit the attached data in support 
of the above-named bill. 

The beneficiaries of this measure ere Mexican nationals, both of 
whom entered the United States illegally. However, this couple has 
five children, all of whom are United States citizens. In the event 
Mr. and Mrs. Padilla are compelled to leave this country, the five 
minor children would become fx 2 charges and completely dependent 
upon charity for their support. . 

While it is true that Mr. and Mrs. Padilla violated our immigration 
laws, it is my feeling that their violation was the result of ignorance, 
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rather than malice. Mr. Padilla has worked regularly since 1947 for 
the same company and this couple has tried to make a home for their 
children and to become a part of the community in which they live. 

I sincerely hope your committee will agree with me in believing that 
the welfare of these children should be a prime consideration, an that 
S. 2999 should be favorably reported so that this family may remain 
together in the United States. 

Vith kind regards, 

Sincerely yours, 
Paut H. Dovatas. 


Revisep HisroricaL Sxetcu or Maria Papiiia-Toscano, 
Jouret, Inu. 


Maria Padilla-Toscano was born at Tepaicatepec, Michoacan, 
Mexico, on November 8, 1922. Her father, Jose Toscano, now resides 
at a ranch near her birthplace. The mother, Inez Mendosa, is now 
dead. Mrs. Padilla first entered the United States by crawling under 
the international wire fence near Calexico, Calif., on or about January 
2, 1940. Mrs. Padilla went to Salinas, Calif., and tock up residence 
at 235 Front Street, Salinas, Calif. In Salinas she met her present 
husband, Modesto Padilla-Ceja, and began to live with him in 1942. 
On March 24, 1943, her husband, Modesto Padilla, was arrested by 
the immigration officers and statement were taken from him and 
from Maria Padilla. In May 1945 Modesto Padilla was deported 
through Nogales, Ariz., and Maria Padilla accompanied him back to 
Chavmda, Michoacan, Mexico. On September 7, 1949, Mrs. Padilla 
reentered the United States at Laredo, Tex., accompanied by her two 
elder children, and came to Joliet, Ill., to rejoin her present husband, 
Modesto Padilla.. She came to Joliet on September 10, 1949, and has 
resided at 857 Lloyd Avenue, Joliet, Ill., ever since. On January 17, 
1955, Maria Pedilla-Toscano and Modesto Padilla-Ceja were married 
to each other 2‘ Chicago, Ill. 

Despite the fact that Mr. and Mrs. Padilla were legally married to 
each other only this year, five children were born to them. All of such 
children have been acknowledged by their father, Modesto Padilla, as 
his own children. The respective birth certificates of each child show 
that they are the children of Modesto Padilla and Maria Padilla- 
Toseano, his wife. 

The name, place, and date of the birth of each child follows: 

1. Pedro Padilla, son, born at Salinas, Calif., on May 18, 1943; 
age 12 years. 

2. Adela Padilla, daughter, born at Salinas, Calif., on August 23, 
1944; age 11 years. 

2. Mary Inez Padilla, daughter, born at Joliet, Ill., on September 24, 
1951; age 4 years. 

4. Jesus Padilla, son, born at Joliet, Ill., on January 24, 1953; age 
2 years. 

5. Rosa Linda Padilla, daughter, born at Joliet, [ll., on January 10, 
1955; age 9 months. 

On July 5, 1955, Mrs. Maria Padilla-~Toscano was served with a 
warrant of arrest by the Immigration and Naturalization Service, 
charging her to be an alien excludable by law at the time of entry as an 
immigrant not in possession of a valid immigration visa. Pursuant 
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to warrant of arrest the hearing was set for August 26, 1955, and later 
deferred to September 19, 1955. On September 19, 1955, Mrs. 
Padilla was found to be deportable, but application for voluntary 
departure was granted. Accordingly she was released on a conditional 
parole and was given until November 15, 1955, within which to present 
valid travel documents and railroad ticket to return to Mexico. The 
conditional release also provided that unless she complies with the 
conditions above set forth, she has to surrender herself by November 
22, 1955, so that she may be deported on such date. On November 12, 
1955, Mrs. Padilla was called into the Immigration and Naturaliza- 
tion Service, Chicago, Ll., for further investigation of her case. The 
investigation revealed her last entry in the United States, as noted 
above. At present she is on conditional parole. 

The situation in this case is such that it would be an extreme hard- 
ship upon the husband and children of Mrs. Padilla if she were to re- 
turn to Mexico. As can be noted above ,Mrs. Padilla has three small 
children who need her constant care. The father, Modesto Padilla, 
is in no position to take care of her children while she may be away 
because he has to work every day and cannot look after the children 
properly. Modesto Padilla is employed by the Elgin Joliet & Eastern 
Railway Co. at Joliet, Ill, and his earnings are barely sufficient to 
maintain himself and family. Furthermore, Modesto Padilla is under 
deportation proceedings too, as shown in historical sketch relating to 
him. As can be noted, all of the children born to Modesto Padilla 
and Maria Padilla-Toseano were born in the United States. 

We trust the foregoing gives you a clear picutre of the situation to 
induce you to introduce a private bill in Congress in behalf of Mrs. 
Padilla, to the end that she may be permitted to remain intheUnited 
states. 

Whatever you can do for Mrs. Padilla and family will be gratefully 
appreciated. 

Respectfully submitted. 

Paumer D1 Grvuio. 

By direction of Maria Padilla-Toscano. 





HistoricaL Sxeten or Mopgestro Papiiua-Cesa, Jouiet, Iu. 


Modesto Padilla-Ceja was born at Chavinda, Michoacan, Mexico, 
on November 12, 1907. His father, Modesto Padilla-Ramos, and 
his mother, Ignacia Ceja, reside in Mexico, their address being un- 
known. Mr. Padilla first obtained passport from the American consul 
at Saltillo, Coah, Mexico, in 1926, and entered the United States for 
permanent residence shortly thereafter at Laredo, Tex. He stayed 
in the United States for about a year and a half and then returned to 
Mexico. He reentered the United States for permanent residence 
in 1927 or 1928; the exact date he does not recall. He stayed in the 
United States for about 2 years and then returned to Mexico, where 
he remained until April 1939. In 1933 he married Mercedes Toscano, 
while in Mexico, from whom he was divorced later. Mercedes Toscano 
is a sister of his present wife, Maria Padilla-Toscano. In April 1939 
he entered the United States illegally and in 1940 he returned to 
Mexico, In May 1941 he entered the United States without docu- 
ments near Calexico, Calif., and went to live at 235 Front Street, 
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Salinas, Calif., where he lived. until he was deported in May 1945. 
In 1942 he began to live with Maria Padilla-Toseano, and they con- 
tinued to reside in Salinas, Calif., until he was deported in May 1945. 
In March 1943 Modesto Padilla-Ceja was arrested by the immigration 
officers and deportation proceedings were instituted against him. 
Pursuant to such proceedings he was deported from the United States 
through Nogales, Ariz., on May 30, 1945... When deported he was 
accompanied by his now wife, Maria Padilla-Toscano and the two 
elder children, Pedro Padilla and Adela Padilla. He remained in 
Mexico until May 1947. During the vear 1946 he obtained a divorcee 
from his first wife, Mercedes Toseano, in Mexico on April 30, 1946, 
which divorce is shown by certified copy of divorce decree now in his 
possession. 

On May 15, 1947, Modesto Padilla-Ceja. came to the United States 
as an agricultural worker, contract identification cards Nos. 13000 and 
219447, to work at Walla Walla, Wash. Before he completed his 
contract and due to lack of work. and small earnings he came to 
Chicago, Ill., where he remained for about 1 week, until on or about 
July 15, 1947. He was employed by the Elgin Joliet & Eastern 
Railway Co., Joliet, UL, on July 15, 1947, and is still emploved by 
such company. On September 10, 1949, his now wife, Maria Padilla- 
Toscano, rejomed him and they have been living together ever since 
at 857 Lioyd Avenue, Joliet, Il. On January 17, 1955, Mr. and Mrs. 
Padilla were married to each other at Chicago, [ll On October 31, 
1955, Modesto Padilla-Ceja was asked to go to the Immigration and 
Naturalization Service, Chieago, Ill., file No. A5953839, and after 
questioning was served with a warrant and then released on condi- 
tional parole. No hearing has been had in his case-to date. 

Despite the fact that Mr. and Mrs. Padilla were legally married to 
each other only this year, five children were born to them. All of 
such children have been acknowledged by their father, Modesto 
Padilla, as his own children. The respective birth certificates of each 
child show that they are the children of Modesto Padilla and Maria 
Padilla-Toscano, his wife. 

The name, place, and date of the birth of each child follows: 

1. Pedro Padilla, son, born at Salinas, Calif., on May 18, 1943; 
age 12 years. 

2. Adela Padilla, daughter, born at Salinas, Calif., on August 23, 
i944; age 11 years. 

3.. Mary Inez Padilla, daughter, born at Joliet, Ill., on September 
24, 1951; age 4 vears. 

4. Jesus Padilla, son, born at Joliet, Ill., on January 24, 1953; 
age 2 years. 

5. Rosa Linda Padilla, daughter, born at Joliet, IIL, on January 
10, 1955; age 9 months. 

Most likely Mr. Padilla will be found deportable when the hearing 
is held. He is charged with failing to comply with the conditions of 
the nonimmigrant status in which he was admitted. He has no 
defense to such charge. 

The situation in this case is such that it would be an extreme hard- 
ship upon the wife and children of Mr. Padilla if he were to be de- 
ported from the United States and returned to Mexico. He is now 
employed by the Elgin, Joliet & Eastern Railroad Co., Joliet, Il., 

: barely earns a sufficient amount to support his family, If either 
he or his wife were to be deported, his ¢ nildeen would surely become a 
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a public charge and be deprived of the parental care and support. 
fd To be burdened with the incidental expenses of going to Mexico to 
> |) obtain a visa to reenter the United States for permanent residence, 
n | would further aggravate the situation for his wife and children. 

a. We trust the foregoing information gives you a clear picture of the 
es case to induce you to introduce a private bill in Congress in behalf of 
AS 


Modesto Padilla-Ceja, to the end that he may be permitted to remain 
in the United States for permanent residence. 
Respectfully submitted, 
Patmer Dr Guinio. 


—. 
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By direction of Modesto Padilla-Ceja. 


Sr. Mary’s Cuuren, 


nd : Joliet, Ill., Nevember 8, 1956. 
his & Hon. Paut H. Dovenas, 

to Senator from Illinois, United States Courthouse, 

rut Chicago, Lil, 

en Dear Senator Dovetras: This letter is directed to you in behalf 
Ds of Mr. Modesto Padilla, of 857 Lloyds Avenue, Joliet. On October 
la- 25 | wrote to you concerning his wife, Maria, and the difficulties 
si involved in the pending deportation order against her. ‘The situation 
os has recently changed and is now more difficult and involved than 
” 


before. 

According to the evidence at hand Mrs. Padilla illegally entered 
the United States from Mexico on two oceasions, im about 1941 and 
l= |) again in 1949. On the other hand it now appears that her husband 

+ was deported to Mexico in 1945 for illegal entry, returned to: this 
country in 1947, and now faces a second order of deportation. 

[ am, of course, very much interested in Mr. and Mrs. Padilla 
because they have tried to make a home for their children and to 
become a part of the community. I am still convinced that their 
violation of our country’s immigration laws was far more from 
ignorance than from malice. 

However, our chief concern is st#ll with the five children of this 
couple. In spite of the mistakes of the parents these youngsters are 
citizens of the United States and their welfare must be considered. 
Should the parents be deported there is no alternative but to place 
the children in an orphanage as wards of the county court.. Local 
facilities are such that the 5 children must be placed in 2 or 3 separate 
institutions between Joliet and Chicago, and it is impossible to deter- 
mine how long these circumstances would have to continue. 

While I certainly believe in the enforcement of the just and reason- 
able laws of our country, I am not entirely in accord with all the pres- 
> ent laws which deal with the entrance of Mexican nationals into the 
ring || United States and their eventual American citizenship. Nor do I 
is Ol [| understand how we can afford to enforce the letter of thie load regarding 
> no || illegal aliens when this enforcement works an imjustice to our own 
people, whether they be adults or children. 
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ard- May I ask once more that you use whatever voice and authority 
» de- |} you possess as a United States Senator to guard against any injustice 
now {@ to the children of Mr. and Mrs. Modesto Padilla. We shall be grate- 
Ti., @ ful for your help. 

ither Sincerely yours, 

me a 


Father VALENTINE Boye. 
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Sr. Mary’s Cuurcn, 
Joliet, sc October 25, 1956. 
Hon. Pau. H. Dovazas; 


United States Senator from Illinois, 
United States Courthouse, Chicago, Lil. 

Dear Senator Doveras: This letter is being directed to you in 
behalf of Mrs. Maria (Toscano) Padilla, of 857 Lloyds Avenue in 
Joliet. She is a Mexican national against whom the United States 
Immigration Office is considering the placing of a deportation order. 
It is in this regard that we are asking your assistance. 

Mrs. Padilla is married and has five children. The oldest is about 
12 years of age and the 3 youngest are under school age. These 
children are the ones who are going to suffer most if the mother must 
now return to Mexico even for a short time. She has no relatives 
with whom to leave the children and the family living quarters are 
such that it would be impossible to have another woman live in the 
home and care for the children during her absence. 

I do not wish to condone Mrs. Padilla’ ’s illegal entry to the United 
States from Mexico, though at the time of her entry some 15 years 
ago she had little or no knowledge of the laws and restrictions cover- 
ing Mexican immigration to the United States. The children, how- 
ever, are American citizens and their rights should definitely be 
considered in the enforcement of the law. It would seem rather 
silly for our Government officials to spend so much time and energy 
protecting the rights of other peoples in other countries, while we 
enforee laws which would deprive our own citizens of these same 
rights. We trust that some day these five children will be good, 
responsible citizens of the United States, but to deprive them now 
of their right to a home and parents is hardly a step in the right 
direction. 

May I ask that you aid us in avoiding the hardship and injustice 
which would result from the deportation of Mrs. Padilla. We shall 
be most grateful for your assistance. 

Sincerely yours, 
Father VaLentine Boyue. 


Cleopatra Vasiliadis—S. 3235, by Senator Martin of Pennsylrania 

The beneficiary of the bill is a 72-year-old native of Turkey and 
citizen of Greece who entered the United States on October 9, 1950, 
at New York as a visitor. She is a widow and resides with her 
borther-in-law in Philadelphia and is supported by her stepson who 
has indicated his willingness and ability to continue such support. 
She also has a brother and sister who are naturalized citizens of the 
United States. Information from her doctor is to the effect that she 
is in poor health and he advises her against. undertaking a long trip. 

A letter, with attached memorandum, dated May 8, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1956. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3235) for the relief of Cleopatra Vasiliades, there is attached 
a memorandum of information concerning’ the betieficiary. \ This 
memorandum has been prepared from the Immigration and Natural- 
ization Service file relating to the beneficiary by the Philadelphia, Pa., 
office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CLEOPATRA VASILIADES, 
BENEFICIARY OF 8. 3235 


The beneficiary, who is a widow, was born on July 27, 
1883, in Moudama, Turkey... She derived Greek nationality 
through her parents who were citizens of that country. The 
beneficiary has 2 daughters and 2 stepdaughters in Greece. 
She also has a stepson and a brother and sister who are 
citizens and residents of the United States. The beneficiary 
completed 8 years of schooling in Turkey. She moved to 
Greece in 1922, where she was a housewife and operated a 
small store which she owns. 

The beneficiary has no income or assets in the United 
States. She is supported by her stepson who is engaged in 
the restaurant busimess in Philadelphia, Pa. He has indi- 
cated that he is willing and able to continue such support. 
The beneficiary resides with her brother-in-law in Phila- 
delphia, Pa. 

The beneficiary was admitted to the United States on 
October 9, 1950, at New York, N. Y., as a visitor, She 
applied for adjustment of her status to that of a permanent 
resident. She was found to be ineligible for such adjustment, 
and granted a period. of time in which to voluntarily depart 
from the United States. The beneficiary failed to so depart 
and is, therefore, residing in this country in an illegal status. 
Deportation proceedings have not as yet been instituted 
against her. 












Senator Edward Martin, the author of the bill, has submitted a 
number of letters in eonnection with the ¢ase, among which are 
the following: 

Ortow & OrnLtow 


ATTORNEYS AT LAW 


Puimape tenia, Pa., April 20, 1956. 
Senator Epwarp Marrin, 
Senate Office Building, 
Washington, D.C. 

Dear Senaror Marri: On bebalf of Cloepatra Vasiliades, 2212 
South 66th Street, Philadelphia, Pa., you were good enough to 
introduce private bill S. 3235. In a letter to you on February 7, | 
outlined the major factors in ber case and J am at this time submitting 
some documents which | trust will be helpful in securing favorable 
consideration of the case. 

In my letter of February 7 1 mentioned the fact that her son is an 
American citizen, and has been since December 5, 1919, having 
received certificate No. 1212811. Her other close relatives. in this 
country consist of her brother, Peter A. Stassinos, 6350 Saybrook 
Avenne, Philadelphia, Pa., who became a citizen of the United States 
on March 11, 1924 at Philadelphia, Pa., receiving certificate No. 
1953626. Her sister, Mrs. Artemis Stassinos Magos, residing at 
6834 Chester Avenue, Philadelphia, Pa., is also a citizen of the United 
States, having been naturalized on December 3, 1941, receiving 
certificate No. 5307090. The family of her deceased sister, beaded 
by ber brother-in-law, Dimitrios.-Xenakis, and his native-born children 
are all citizens of the United’ States, he having been naturalized in 
the United States district court at Pittsburgh, Pa., on May 19, 1913, 
receiving certificate No. 3424737. 

Mrs. Vasilia‘!ss is a woman who is now approaching her 73d birth- 
day, and she has a number of complications that are due to age. She 
is presently under the treatment of Dr. Daiber, and I am herewith 
enclosing a letter in duplicate, from Dr. Daiber with regard to her 
physical condition. I am also enclosing the following additional 
documents: 

1. Letter in duplicate, of the Order of Ahepa. 

2. Letter, in duplicate, of the Greek Orthodox Churelr of St. 
George. 

3. Letter, in duplicate, of Philoptohos Society of St. George. 

In accordance with Greek custom, the son of the family bears the 
complete parental responsibility, and so, although Mrs. Vasiliades 
has daughters in Greece, they have no responsibility since they have 
a brother living to take that burden. He is an American citizen, and 
the complete responsibility of his mother rests upon him, Were it 
not for the faet that Mrs. Vasiliades was born in Turkey, she would 
have been adjusted under second preference, which, of course, is 
unavailable to her because of the very limited Turkish quota. 

I hope that these documents may be of use in achieving our purpose. 

Yours very truly, 
_Lena L. Ortow. 
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Purtapevesia, Pa., March.28, 1956. 
Re Mrs. Cleopatra Vasiliadis, Philadelphia, Pa. 
Unrrep States IMMIGRATION SERVICE, 
Philadelphia, Pa. 
(Attention: F. Church, A10,330,355:) 
Dear Mr. Cuurcn: I first examined Mrs. Vasiliadis on December 


2, 1954, and again on January 27, 1956. The medical diagnosis was 


as follows: 
Arteriosclerosis. 
Diabetes mellitus. 
Asthmatic bronchitis. 
. Obesity. 
Osteoarthritis, left knee. 
6. Subdeltoid bursitis (right). 
Because of her age and the combination of diseases, I think it would 
be inadvisable for her to travel to Greece. 
Sincerely, 


ore Whore 


Wixturam F. Daiser, D. O. 


Tre Greek Ortsxopox Crurcn or Sr. Grorep, 
Philadelphia, Pa., April 9, 1956. 
Senator Enwarp Martin, 
Senate Office Building, 
Washington, dD. €}. 
Dear Senator Martin: Ata regular meeting of the above-named 
hurch on Tuesday, April 3, 1956, representing approximately 800 
members, the ease of Mrs. Cleopatra Vasiliadis was discussed. By 
unanimous decision at that meeting, the members of the St. George 
Church wish to express their thanks to you for your intervention in 
her behalf, and to urge that every effort be made toward securing for 
a8: permanent legal residence in the United States, because excepting 

r the accident of birth in Turkey she would have a right to be here 
permanently. 

Please be assured that every member of the Greek Orthodox Com- 
munity of the St. George Church feels that she is a fine person of 
advanced years. It is important for her to have peace of mind as she 
is suffering from ill health. She resides at 2212 South 66th Street, 
Philadelphia 42, Pa., with her family who are all citizens of the United 
States. She is supported by her son, a member of the above-named 

church and community, and a citizen of the United States, who is an 
employee at the Avenue Restaurant, 6307 Woodland Avenue, Phila- 
delphia, Pa. Beeause of the above facts, we urge that every effort 
be made toward the successful passage of S. 3235, which you were 
rood enough to introduce for her relief, so that Mrs. Vasiliadis may 
spend the last few years of her life surrounded by the close members 
of her family. 

Very truly yours, 
: Grorce Bovxauis, President. 
E. Joun Sauipis, Secretary. 
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Purioproxos Socrety or St. GeorGce “Myropuort,” 
| .\.\ Philadelphia, Pa., April 10, 1956. 
Senator Epwarp MartTIn, 


Senate Office Building, Washington, D. C. 

Dear Senator Martin: At a duly constituted, meeting of the 
above-named organization on Monday, April 9, 1956, it was moved and 
unanimously passed by all those present that this membership of 350 
ladies express their heartfelt thanks to you for your efforts to secure 
a permanent legal residence in the United States of America for one 
Mrs. Cleopatra Vasiliadis, who resides with members of her family at 
2212 South 66th Street, Philadelphia, Pa., which members are all 
citizens of the United States. 

We assure that your intervention in behalf of a very fine and 
deserving person who is now advanced in years and who suffers from 
high blood pressure and arthritis. It is important that Mrs. 
Vasiliadis spend the remaining years of her life surrounded by close 
members of her family free from care and worries. Mrs. Vasiliadis, 
excepting for the accident of birth in Turkey, would have a right to 
be here permanently. She is supported by her son who is a citizen of 
the United States and an employee at the Avenue Restaurant, 6307 
Woodland Avenue, Philadelphia. 

In view of the above this organization urges that every effort be 
made toward the successful passage of S. 3235, which bill you so 
kindly introduced for her relief. 

Sincerely yours, 
Mrs. Antoony ANILLAS, President. 
Mrs. E. Joun Saripis, Secretary. 


Upon consideration of all the facts in each case included in this bill, 
as amended, the committee is of the opiion that 5S. 1243, as amended, 
should be enacted and accordingly recommends that it do pass. 
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84rH CONGRESS HOUSE OF REPRESENTATIVES Report 
Id Session No. 2653 








WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 





lucy 10, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Waxrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 1324] 


The Committee on the Judiciary, to whom was referred the bill 
5. 1324) for the relief of Salvatore di Morello, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provision of seetion 212 (a) (9) of the Immigration 
and Nationality Act, Salvatore di Morello, Evelyn Levenston Harris, Margarete 
Emma Lewis (nee Guschmann), Francesco Zammuto, Marianne Eder Dunbar, 
Maria (Schandl) Cote, and Zygmunt Sebota may be issued visas and admitted 
to the United States for permanent residence if they are found to be otherwise 
admissible under the provisions of that Act. 

Sec. 2. Notwithstanding the provision of section 212 (a) (6) of the Immigration 
and Nationality Act, Louis Henri Stassart, Elisabeth Hollas, and. Theresia 
Schneider may, if found to be otherwise admissible under the provisions of that 
Act, be issued visas and admitted to the United States for permanent residence 
inder sueh conditions and controls as the Attorney General, after consultation 
with the Surgeon General of the United States Public Health Service, Depart- 
ment of Health, Education, and Welfare, may deem necessary to impose: Provided, 
That suitable and proper bonds or undertakings, approved by the Attorney 
General, be deposited as prescribed by sction 213 of the said Act. 

Sec. 3. Notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Aet, Waltraud Grete Schramm, the fiancée of Frank H, 
Schopfer, a citizen of the United States, shall be eligible for a visa as a non- 
immigrant temporary visitor for a period of three months: Provided, That the 
administrative authorities find that the said Waltraud Grete Schramm is coming 
to the United States with a bona fide intention of being married to the said Frank 
H. Schopfer and that she is otherwise admissible under the provisions of that 
Act. In the event the marriage between the above-named persons does not occur 
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within three months after the entry of the said Waltraud Grete Schramm, she 
shall be required to depart from the United States and upon failure:to do so shall 
be deported in accordance with the provisions of sections 242 and 243 of the 
Immigration and Nationality Act. In the event that the marriage between the 
above-named persons shall occur within three months after the entry of the said 
Waltraud Grete Schramm, the Attorney General is authorized and directed 
to record the lawful admission for permanent residence of the said Waltraud 
Grete Schramm as of the date of the payment by her of the required visa fee. 

Sec. 4. Notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Edith Johanna Augusta Kienest may be issued a visa and 
admitted to the United States for perrnanent, residence if she is found to be 
otherwise. admissible .under. the provisions of that Act: Provided, That her 
marriage to her United States citizen fiancé, ‘Specialist 3 John Anderson, shall 
occur not later than six months following the date of the enactrent:of this Act: 

Sec. 5. Notwithstanding the provision of séction 212 (a) (9) of the Immigration 
and Nationality Act, Annemarie Appelt, the financee of Staff Sergeant William D. 
Green, a citizen of the United States, shall be eligible for a visa as a nonimmigrant 
temporary visitor for a period of three months: Provided, That the administrative 
authorities find that the said Annemarie Appelt is coming to the United States 
with a bona fide intention of being married to the said Staff Sergeant William D. 
Green and that she is otherwise admissible ‘under the provisions of that Act. 
In the event the marriage between the above-named persons does not occur 
within three months after the entry of the said Annemarie Appelt, she shall be 
required to depart from the United States and upon failure to do so shall be 
deported in accordance with the provisions of sections 242 and 243 of the Im- 
migration and Nationality Act. In the event that the mafriage between the 
above-named persons shall oceur within,three months after the entry of the said 
Annemarie Appelt, the Attcrney General is authorized and directed to record the 
lawful admission for permanent residence of the said Annemarie Appelt as of the 
date of the payment by her of the required Visa fee. 

Sec. 6. Notwithstanding the provisions of Section 212 (a) (9) and (19) of the 
Immigration and Nationality Act, Mcses Rakocinski (Rakoczynski) and Josef 
Kranz may be issued visas and admitted to the United States for permanent 
residence if they are found to be otherwise admissible under the provisions of that 
Act; 

Sec. 7. Notwithstanding the provisions of section 212 (a) (9) and (12) of the 
Immigration and Nationality Act, Rosetta Ittner may be issued a visa and ad- 
mitted to the United States for permanent residence if she is found to be otherwise 
admissible under the provisions of that Act. 

Sec. & Notwithstanding the provision of section 212 (a) (25) of the Immigra- 
tion and Nationality Act, Chan Lee Nui Sin may be issued a visa and admitted 
to the United States for permanent residence if she is found to be otherwise 
admissible under the provisions of that Act. 

Sec. 9. Notwithstanding the provisions of section 212 (a) (4) and (6) of the 
Immigration and Nationality Act, Josephine Langton may, if found to be other- 
wise admissible under the provisions of that Act, be issued a visa and admitted 
to the United States for permanent residence under such conditions and controls 
as the Attorney General, after consultation with the Surgeon Genera] of the 
United States Public Herith Service, Department of Health, Education, and 
Welfare, may deem necessary to impose: Provided, ‘That a suitable aad proper 
bond or undertaking, approved by the Attortiey General, be deposited as pre- 
scribed by section 213 of the said Act: 

Sec. 10. The exemptions provided for in this Act shall apply only to grounds 
for exclusion of which the Department of State or the Department of Justice 
had knowledge prior to the enactment of this Act. 


Amend the title so as to read: 


A bill to waive certain provisions of section 212 (a) of the 
Immigration and Nationality Act in. behalf of certain aliens. 


PURPOSE OF THE BIL. 


The purpose of this bill, as amended, is.to waive certain provisions 
of section 212 (a) of the Immigration and: Nationality Act in behalf 
of 18 persons. In accordance with established precedents, the bill 
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has been amended to include the beneficiaries of several. pending 
Senate bills. ' 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one bill, after having 
considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertment to each case. 

Section 1 of the bill, as amended, waives the provision of section 
212 (a) (9) of the Immigration and Nationality Act in behalf of seven 
persons who were the subjects of individual bills, as follows: 

1324, by Senator Purtell. 

2779, by Senator Bricker. 

. 2863, by Senator George. 

. 3000, by Senator Douglas. 

. 3100, by Senator McNamara. 

. 3292, by Senator Bridges (H. R. 9378; by Mr. Merrow). 
3380, by Senator Smith of New Jersey. 

Section 2 of the bill, as amended, waives the provision of ‘section 
212 (a) (6) of the Immigration and Nationality Act in behalf of three 
persons. This section also provides that the admission of these 
beneficiaries shall be subject to such conditions and controls which the 
\ttorney General, after consultation with the Surgeon General of the 
United States Public Health Service, believes to be necessary to 
insure the public safety; and further provides for the posting of bonds 
as surety that the aliens will never become public charges. “They 
were the subjects of individual bills, as follows: 

S. 2833, by Senator Aiken. 
S. 2958, by Senator Magnuson. 
S. 3522, by Senator Douglas. 

Sections 3, 4, and 5 of the bill, as amended, waive the provision of 
section 212 (a) (9) of the Immigration and Nationality Act in behalf 
of three persons who are the fiances of United States citizens. They 
were the subjects of the following individual bills: 

S, 2864, by Senator George (H. R. 8763, by Mrs. Blitch), 
S. 2959, by Senator McCarthy. 
S. 3050, by Senator Humphrey, 
ection 6 of the bill, as amended, waives the provisions of section 
(a) (9) and (19) of the Immigration and Nationality Act in behalf 
of two persons. They were the subjects of the following bills: 
S. 2943, by Senator Hayden. 
S. 3232, by Senator Wiley. 

Section 7 of the bill, as amended, waives the provisions of section 
212 (a) (9) and (12) of the Immigration and Nationality Act im behalf 
of one person who was the subject of the followme, bill: 

5. 2839, by Senator Humphrey. 

Section 8 of the bill, as amended, waives the provision of section 
212 (a) (25) of the Immigration and Nationality Act in behalf of one 
person who was the subject of the following bili: 

S. 3011, by Senator Welker. 

Section 9 of the bill, as amended, waives the provisions of section 

212 (a) (4) and (6) of the Immigration and Nationality Act in behalf 
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of one person. This seetion also provides for the posting of a bond as 
surety that the beneficiary will not become a public charge, and pro- 
vides that her admission shall be under such conditions and controls 
which the Attorney General, after consultation with the Surgeon 
General of the United States Public Health Service, believes to be 
necessary to insure the public safety. ‘The beneficiary was the subject 
of the following bill: 
S. 3029, by Senator Flanders. 

Section 10 of the bill, as amended, is standard language included in 
all bills of this type and limits the waivers provided for in this act to 
causes for exclusion from the United States of which the Departments 
of State and Justice had knowledge prior to the enactment of this act. 

The pertinent facts in each case included in this bill are printed 
below in the order that those cases appear in the bill, as amended. 


Salvatore di Morello—S. 1824, by Senator Purtell 


The beneficiary of the bill is a 41-year-old native and citizen of 
Italy who presently resides in Ottawa, Canada. In 1952 he married 
a United States citizen in Canada but was unable to obtain a visa to 
enter the United States because of a conviction in Italy when he was 
19 years of age. He was sentenced to 2 years’ imprisonment for rape 
even though the girl reversed her testimony and claimed that the 
beneficiary was guiltless. Information is to the effect that the 
beneficiary has been living a decent and moral life. Without the 
waiver provided for in the bill, he will be unable to join his citizen 
wife in the United States. 

A letter, with attached memorandum, dated July 7, 1955, to the then 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NatuRaLizaTIOon SERVICE, 
Washington, D. C., July 7, 1956. 
Hon. Hartey M. Kiveore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1324) for the relief of Salvatore di Morello, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hartford, 
Conn., office of this Service which has custody of those files. 

The bill provides that notwithstanding the provision of section 
212 (a) (9) of the Immigration and Nationality Act, the alien may be 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the act. It further provides that 
this exemption shall apply only to grounds for exclusion known to 
the Secretary of State or the Attorney General prior to the date of 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SALVATORE DI MORELLO, 
BENEFICIARY OF 8. 1324 


Information concerning the beneficiary who has never 
been in the United States was furnished by the sponsor wife, 
Rose Mary di Morello, a United States citizen, who resides 
at 75 Center Street, Middletown, Conn. 

Salvatore di Morello is a native and citizen of Italy who 
was born on March 22, 1915, at Melilli. His only marriage 
occurred on April 26, 1952, at Montreal, Canada, to Rose 
Mary Rosano. He has no children. The beneficiary lives 
at 792 Somerset Street, Ottawa, Ontario, Canada, and is 
employed as a shoe repairer at $40 a week. He is a skilled 
shoemaker and has never engaged in other employment. 
Mrs. di Morello is unable to state the extent of the benefi- 
ciary’s schooling, but claims he is able to speak, read, and 
write in the English and Italian languages. She states also 
that he served for a time in the Italian Army. He has an 
aunt and uncle living in Middletown. His father and mother 
are deceased and his three sisters live in Melilli. The bene- 
ficiary was admitted to Canada for permanent residence in 
January 1952. 

Rose Mary di Morello, nee Rosano, was born on November 
11, 1919, at Middletown, Conn. She is employed as an 
inspector at the Goodyear Rubber Co. in that city and earns 
$56 a week. Her assets consist of $250 in a savings account; 
furniture worth $500, and clothing and personal effects 
valued at $1000. Mrs. di Morello attended grammar shool 
for 8 years at Middletown. Her father, mother, three 
brothers and a sister all live in Connecticut. The sponsor 
stated that her friend, Mrs. Frank Sareia, of Middletown, 
who is the aunt of the beneficiary, informed her in January 
1952 that the beneficiary was coming to Canada to live. 
Within a few days after his arrival, she went to Canada to 
visit him. She was favorably impressed at this meeting and 
after two subsequent visits accepted his proposal of marriage. 
After her marriage and a brief period with her husband in 
Canada, she returned to Middletown. Mrs. di Morello has 
visited him weekly at Ottawa. She filed a visa petition for 
her husband which was approved on June 9, 1952, but the 
American consul at Montreal, Canada, refused Mr. di Morello 
a visa because he had been convicted of a crime. She was 
unable to furnish any details about this conviction. 

Our files contain evidence that the alien was tried at 
Siracusa, Italy, on November 5, 1934, on a charge of having 
committed sexual intercourse with a minor under 14 years 
of age. He pleaded not guilty to the charge, but was found 
guilty by the court and sentenced to 2 years in jail. : 

The committee may wish to consult the Bureau of Security 
and Consular Affairs, Department of State, for information 
concerning the beneficiary. 
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Senator William A. Purtell, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: . . 


[‘Translation] 
Roya. TrrBunat or Srracusa 


In the name of His Majesty Victor Emanuel III by the grace of 
God and the will of the People King of Italy. 

The Penal Tribunal of Siracusa, IInd Section made up of the 
following judges: : : 

1, Cav. Orazio Signorelli, President. 
2. Cay. Giovanni Fisicaro, Judge: 
3. Cay, Giuseppe Scavonetto, Judge. 

With the participation of the Prosecutor represented by the assist- 
ant prosecutor of the King, Cav. Giuseppe Salerno and with the 
assistance of the Clerk Guido. Maucer: 

Has Pronounced. the following sentence in the case against: 

1. Micciulla, Angelo fu fe age 26. 
2. Morello, Salyatore di Sebastiano, age 19. 
accused. 

(a) The first. under article 519 of the Penal Code of having on the 
5th of July. at about 2200 hours committed. sexual intercourse with 
Ranno Lucia, a minor under 14 years of age in the Piazza della Matrice 
in Melilli, Sicily. 

(6).The second of the same crime under article 519 for having 
after Micciulla committed sexual intercourse with Ranno Lucia, a 
minor under 14 years of age. 

(c) Further, grave threats in violation of article 612 of the Penal 
Code, for having threatened to kill Ranno Lucia if she revealed what 
had happened. 

(d). Further, the erime under article 527 of the Penal Code for 
having committed the above crimes in a public place at the same 
place and: time as above. 

The outcome of the present trial, held bebind closed doors for 
moral reasons, having heard both the prosecutor and the defense, 
it is noted in fact. and in point— 

On the night of July 5th, Salvatore Ranno, of Melilli, went to the 
Police Station and accused two local youths of having abused his 
daughter, Ranno Lucia, a minor under 14 years of age, who was 
employed as a domestic by the family of Imme Filippo, of having 
induced her to immoral aets and profiting by her inexperience of 
having taken away her virginity. 

When the Ranno girl was interrogated by the police she stated that 
on the night of July 5th as she was coming out of the grocery store 
of one Alfio Barone, where she had purchased pasta for her employer, 
she was accosted by a certain Salvatore Morello while a certain 
Angelo Micciulla stood some distance away. Morello invited her to 
meet him at 2200 hours of the next day near the church of the Matrice. 

The following night she kept the epee and first. Morello 
and then Micciulla had carnal knowledge of her. . 

Both Morello and Micciulla, after having committed the act told 
her to return home. adding that “if you meet the chief of police or 
your father you are not to tell them, or else we will kill you.” 
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On her way home she met her mother and. sister and teld them 
what had happened. pela : 

Miss Ranno also told the Police that.on or about. June 29th at 
about 10 0’clock while she was in the carriage house of her employer, 
his son, Sebastian Imme had seized her and kissed her and on the 
evening of the same day at approximately 1900. hours. while she was 
performing her domestic chores she was forced to have.sexual inter- 
course with him. 

Because her father pressed charges against Micciulla and Morello 
they were arrested, while Imme against whom charges were not pressed 
was released under self custody. 

With the sentence of the judge passed on September 9th Micciulla 
and Morello were remanded to justice of the Tribunal. while Imme 
was absolved because no charges were pressed against him. 

At the hearmg both Micciulla and Morello were questioned re- 
peatedly and pleaded complete innocence and have dented all charges 
made. 

Miss Ranno has withdrawn all charges made against them to the © 
police and court officials in Augusta. She charges that Sebastian 
Imme’s mother had induced her to falsely accuse Micciulla and 
Morello, where in truth Imme was the one who took away her vir- 
ginity. 

The father of Miss Ranno has become convinced that his daughter 
is telling the truth and has dropped all charges against Micciulla and 
Morello. 

It is evident that the crime of carnal violence of which they are 
charged is clear and evident and it has been proved that the girl is 
no longer a virgin. Specifically there is the conquest of the act, as 
she told her mother and sister of the affair when she met them in the 
street. She told the same story to the police who interrogated her. 

The retraction by her made is neither serious nor credible as she 
would have us believe that. Sebastian Imme’s mother put her up to 
accusing the two individuals. 

We cannot understand why Mrs. Imme should have selected Mic- 
ciulla and Morello and not others as the subject for accusation. 

To further this thesis, the details provided by the Ranno girl 
regarding the carnal relations are such that they could not have been 
suggested by Mrs. Imme. 

The depositions of the witnesses Emanuele and Salafia are so 
eloquent that in effect the accused must have had carnal relations 
with her. 

Since this matter deals with a minor the relation is by force violent 
and the accused must be responsible of the crime of which they are 
charged. 

For the crime of obscene acts there is no concrete evidence as to 
where the act took place. The Ranno girl had declared that they 
conducted her in the fields nearby the slaughterhouse where they 
climbed over a wall. Very probably it was a solitary place of private 
ownership where access was not easy. 

Of this crime the aceused are therefore absolved because of insuffi- 
cient proof. 

As to the threats this court finds that since the threats were mild 
and the crime not consummated as per article 612 of the penal code 
the crime did not take place. 








- Taking into account all of these facts this court sentences them to 
3 years’ confinement in jail plus the expenses connected with their 
maintenance while they are in jail. The aceused are also subject 
the ieee of condonement provided by Royal Decree September 25, 
1934, No. 1511. : 

For this reason, the tribunal declares Angelo Miciulla and Salvatore 
Morello guilty of the crime as charged under letter (a) of this paper 
and sentences them each to 3 years in jail and to the payment of 

rocedural expenses as well as their cost of maintenance while in | 
jail. This tribunal also declares that each of the sentences shall be 
reduced to 2 years under articles | and 3 Royal Decree September 
25, 1934, No. 1511. 

Nullified is the charge under letter (b) since the crime as outlined 
under article 612 of the Penal Code was not consummated. 

The accused are absolved of the crime under letter (c) of the charges 7 
for insufficient. proof. ; 

Siracusa, November 5, 1934, XIII. 


STATEMENT OF Lucia RANNO 


I, the undersigned, Lucia Ranno, daughter of Salvatore Ranno, aged 
32, married, out of respect for the truth and to ease my conscience, 
declare that on the 5th of July 1934, at that time 13 years of age, | 7 
accused the named Morello Salvatore, son of the deceased Sebastiano | 
Morello, of the deed——as set forth in the judgment of November 5, 
1934, of the Court of Syracuse. 

However, in the presence of the Judge of the Court of Syracuse, I 7 
spoke the truth, and that is that Morello had not committed the | 
crime of which he was accused, as is indicated, also, by the judgment 
cited above. | 

Today, of mature age, | must admit the truth, as I have stated 7 
already, and must, therefore, declare the innocence of Morello and 7 
consequently, I declare that I expect nothing from Morello as-concerns © 
damages of any nature whatsoever. q 

1 make this statement as a true statement of facts, at the request 7 
and on the guarantee of Salvatore Morello, son of deceased Sebastiano, 7 
and for full force and effect of law. 

Melilli, September 12, 1953. 

(Signed) Rawnno, Lwera. 

Number 6202/2541 of the Registry. 


{Legalization—Republic of Italy] 


I, the undersigned, attorney at law, Salvatore Pandolfini, notary | 
for the district of Syracuse, certify that Mrs. Lucia Ranno, daughter | 
of Salvatore Ranno, housewife, born and domiciled in Melilli, for whose 
personal identity I can vouch, has signed the above statement, in my 
presence and in the presence of qualified witnesses according to law, 
as they themselves certify, Mr. Augeri Santo, son of Sebastiano, | 
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university student, and Mrs. Ferla, Angela, daughter of the deceased 
Alfio, housewife, both born and domiciled in Melilli. 
Melilli, September 12, 1953. 
Signed as witness: 
Anceia Feria. 
Signed as witness: 
ANGELA (SANTO) AUGERI. 
Signed as notary public: 
SALVATORE PANDOLFINI. 


Recorded in Augusta, the 14th of September 1953 at page 238, 
volume 46 of the Records of Private Deeds. Recordings charge, 500 
lire. 

(Signed) Scarcroio, Attorney. 


Copy: In conformity with powers of my office released for any and 
all uses permitted by law and released at the request of interested 
persons, 

Dr. Satvatore Panpourint, Notary. 


Sr. SpepasTian’s Caurcna, 
Middletown, Conn., July 18, 1958. 
Senator WiLu1aAM PuRTELL, 
United States Senator, Washington, D. C. 


Dear Senator: I am writing you concerning the Rosano family, 
members of our parish. One of the girls, Rose, is married to Salvatore 
Morello, I have read over his case and he, as the official Government 
document proclaims, has been cleared of all guilt. In my opinion, as 
page of St. Sebastian’s Church, I feel he is a good man and I am sure 
he will be a faithful and loyal citizen. His wife needs him and surely 
happiness would be their lot. I would appreciate most sincerely a 
you can do for Salvatore in his case. 

Thanking you, 
Rev. Ricnarp Curtin, Pastor. 





Lynerace Manuracturine Corp,, 
Middletown, Conn., May 11, 1958. 
AMERICAN ConsuLATE GENERAL, 
Montreal, Canada. 

Dear Str: This letter is to certify that Salvatore Morello, 792% 
Somerset Street, West, Ottawa, Ontario, Canada, will have a position 
in our plant as a presser (no experience needed). His wages will be 
$1.25 per hour, 40-hour week, plus time-and-one-half over 40 hours. 

Very truly yours, 


S. Perrucctio, President. 
Evilyn Levenston Harris—sS. 2779, by Senator Bricker 
The beneficiary of the bill is a 24-year-old native and citizen of 
Ireland who resently resides with her United States citizen husband 


i - oe where he is stationed with the United States Armed Forces. 
They 


ave two children who were born in England. The beneficiary 
H. Rept. 2658, 84-22 
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has been denied a visa because of convictions of two crimes of theft 
committed on the same day, December 21, 1951. The total value of 
the articles taken by her and some other girls from two stores was 
less than $100. Information is to the effect that the beneficiary is an 
essentially honest person. Without the waiver provided for in the 
bill, she will be unable to enter the United States with her citizen 
husband and children. 

A letter, with attached memorandum, dated. May 11, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with raference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 11, 1956. 
Hon. James O. Eastanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2779) for the relief of Evelyn Levenston Harris, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cincin- 
nati, Ohio, office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, and authorize 
the beneficiary’s admission for permanent residence, if she is found 
to be otherwise admissible. It further provides that this waiver shall 
apply only to a ground for exclusion of which the Department of 
‘State or the Department of Justice has knowledge prior to the date 
of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION» FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVELYN LEVENSTON 
HARRIS, BENEFICIARY OF 58. 2779 


Information concerning this case was obtained from the 
beneficiary’s husband, Mr. William Francis Harris, and from 
his parents, Mr. and Mrs. William G. Harris, 

The beneficiary, Evelyn Levenston Harris, a native and 
citizen of Ireland, was born on April 5, 1932. She married 
William Francis Harris, a citizen of the United States, on 
January 22, 1955, at London, England. They have 2 sons, 
ages 2 and 1, who were born in England. 

Mrs. Harris resides with her husband and children at 26 
Vise Court, Bishop’s Stortford, England. She is unemployed 
and shares her husband’s income and assets. Information 
concerning her education is not available. The beneficiary 
was apparently refused a visa by the United States consul on 

the ground that she had been convicted of a crime involving 
moral turpitude. The committee may desire to request the 
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Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection, 

William Francis Harris was born on October 15, 1932, at 
Columbus, Ohio. He is presently serving in England with 
the United States Army as a specialist, second class. He 
receives pay and allowances amounting to $1,862.17 a year. 
His parents reside in Columbus, Ohio. 


Senator John W. Bricker, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


Tue Foreign SERVICE OF THE 
Unitrep Sratres oF AMERICA, 
AMERICAN Empassy, 


London, October 21, 1955. 
Hon. Joun W. Bricker, 


United States Senate, Washington, D. C. 


My Dear Senator Bricker: In response to your cable, which 
was received at the Embassy on October 21, 1955, requesting all the 
facts available concerning the conviction of Mrs. Evelyn Levenston 
Harris who was refused a visa under section 212 (a) (9) of the Immigra- 
tion and Nationality Act on September 22, 1955, there are enclosed 
herewith a copy of the conviction record, tegether with a copy of a 
letter from the probation officer to whom she had to report during 
her probation. 

You will note from the conviction record that Mrs. Harris was 
charged with and pled guilty to two separate offenses, both of which 
were taken into consideration at the time of her conviction. Tt has 
been established by the appropriate legal authorities that aliens who 
have been guilty of two separate offenses may not be considered for 
the benefits of Public Law 770, unless it can be determined that the 
offenses involved a single se sheme of misconduct. As articles were 
stolen from two separate stores in this instance, it does not appear 
that the offenses may be considered a single scheme of misconduct. 

Under the circumstances it would appear that the only relief would 
be to have private legislation introduced in Mrs. Harris’ behalf. 

Please be assured that I shall be happy to cooperate in any way 
possible to assist you in this case. 

Sincerely yours, 
E. Tomi Barey, 
American Consul General, 





Tue Lonpon PROBATION SERVICE, 
Marusoroucns Street Macistrates Court, 
September 29, 1956. 
To Whom It May Concern: 

At the request of Mrs. Evelyn Harris I am handing her this letter 

with particulars of the offense with which she was charged in ae 
1951, 
She was concerned with 2 other girls with shoplifting, and after a 
month’s remand was put on probation for 12 months. . During her 
period of probation she gave not a moment’s trouble and Rigen 
in every way. 
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. I remained in touch with her on and off after Seo seep ec period 
expired, and am satisfied that she continued to lead an honest and 
res ble life. She had not been in any trouble with the police 
before she was put on probation and there has been no trouble since. 
To my knowledge Mrs. Harris has always led a hardworking, 
respectable life apart from the offense which brought her to my notice, 
and I feel confident that she is not likely to land herself in further 
trouble with the police. Mrs. Harris was not married when the 
offense occurred and she was oaly 19 years of age at that time. 


Y. Rosentuat, Probation Officer. 


Vyse Court, WrINpDBILL, 
Bishop’s Stortford, Herts., October 11, 1956. 
Senator Jonn W. Bricker, 
United States Senate, Washington, D. C. 

Str: I am writing you in regard to obtaining help in bringing my 
wife back to the United States. I am serving with the Armed Forces 
in England. Whilst stationed here I married a citizen of Ireland living 
in England. Also at present I am the father of one child and expecting 
another in February 1956. 

My problem is this. I was scheduled for return to the United States 
for separation from the armed services during the month of November 
1955. I had my wife obtain her passport and made the other neces- 
sary application at the American Embassy in London, for obtaining 
a visa for entry of my wife into the United States. I was ailorined 
by the Embassy that due to the fact of my wife having been convicted 
of a felony, she was ineligible for entry into the United States under 
section 212 (a) (9) of the Immigration and Nationality Act. 

On obtaining this information I requested that I be allowed to 
extend on active service so that I could remain in England as my wife 
has no family to take care of her, and it would be impossible for me to 
support myself in the States, and a wife and two children in England. 
I was told by the Embassy here, that the only way my wife could 
enter the United States is by a private bill in her benefit, so IT am 
writing you for help as I was advised, and I am hoping that you will 
help, not only for the benefit of my wife and myself, but also for our 
children. 

My name is SP3 William F. Harris, ER52235653, Company 803 
and E. A. B., APO 195, New. York, N. Y. My home address is 
8205 Terrace Avenue, Columbia 4, Ohio. Attached also please find 
a copy of the charge for which my wife was convicted, and copies of 
letters from her probation officer and the American Embassy here. 

Thanks kindly in advance for any consideration given me. 

Sincerely, 
WiiuiaM F, Harris. 
Margarete Emma Lewis, nee Guschmann—S. 2863, by Senator George 


The beneficiary of the bill is a op native and citizen of 
Germany who presently resides with her parents in Berlin. She is 
married to a United States citizen member of our Armed Forces who 
was stationed in Germany. She was unable to obtain a visa when her 
husband was returned to the United States because of a conviction for 
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d theft in Germany in 1947, for which she served 1 year of a 14-year 
d sentence. Without the waiver provided for in the bill, she will be 
e unable to enter the United States to make her home. The benefi- 
e. [2  ciary’s husband was discharged from the Army in 1952 but reenlisted 
Eg, on November 28, 1955. 

e, a A letter, with attached memorandum, dated August 24, 1954, to the 
er || then chairman of the Senate Committee on the Judiciary from the 
1¢ “| Commissioner of Immigration and Naturalization with reference to 


S. 2722, which was a bill pending in the 83d Congress for the relief of 
the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 24, 1954. 


Hon. Wriuiam LANGER, 
Chairman, Committee on the Judiciary, —_ 
United States Senate, Washington, D. C. 


Sib 5 ec HR RR 
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nn i Dear Senator: In response to your request of the Department of ; 
‘og | Justice for a report relative to the bill (S. 2722) for the relief of Mar- : 
no fe = garete Lewis, there is attached a memorandum of information con- i 
ng ' cerning the beneficiary. This memorandum has been prepared from 

the Immigration and Naturalization Service files relating to the 
oe |, _ beneficiary by the Atlanta, Ga., office of this Service, which has custody 
or of those files. oe ’ ee 
os. The bill would waive the prove of the Immigration and Nation- 
ne |) ality Act of 1952 which excludes from admission to the United States 
ed of aliens who admit or have been convicted of a crime involving moral 
ed turpitude and it would enable the alien to apply for and enter the 
lor United States if otherwise admissible under the provisions of such act, 
j It is noted the bill does not restrict the exemption to grounds for 
‘i F exclusion of which the Department of State or the Department of 
ite |e Justice has knowledge prior to the enactment of the bill, 
‘to Sincerely, : ti 
i 3 J. M. Swing. Commissioner. 

¥ 

ee ; MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 





vill NATURALIZATION SERVICE FILES RE MARGARETE LEWIS, 
' : BENEFICIARY OF 8. 2722 








our 
—— Information concerning this case was obtained from Mr. 
803 Ff J.D. Lewis, 134 State Street, Athens, Ga., who is the husband 
518 & of the beneficiary and sponsor of the bill. 
find ff The beneficiary, Margarete Lewis, a native and citizen of 
s of j Germany, was born at Metrich, Germany, December 8, 1923 
, and has never been in the United States. The only informa- 
: tion available relative to the background of the beneficiary 
relates to an arrest and conviction in Berlin, Germany, 
5B ff during 1952 for theft, presumably of food. She married the 
ye «(Ud sponsor, Mr. J. D. Lewis in Berlin, Germany, on June 18, 
n of f 1952, following a courtship of approximately 3 years, There 
—— is nothing to indicate that either she or the sponsor have been 
whb | previously married; nor do they have any children as a result 
her | of their marriage. : Ae : 
+ for The sponsor of the bill, Mr. J. D. Lewis is a native-born 


citizen of the United States by virtue of his birth in Arnolds- 











[ 


=a * oe © 2 





"ville; Ga., on May 29, 1915.” He has ‘resided ‘continuously 
‘in this country with the exception ception of those perio rca ; 


while he was overseas serving in the Armed Forces of the 
United States, and on two occasions during the years 1952 
and 1953 at which time he visited his wife. He served in 
the United States Army for approximately 12% years be- 
tween the’ periods June 1938 to April 30, 1952. Following 
his discharge from the service he was employed by the 
Pontiac Division of General Motors, Pontiac, Mich., spe- 
cifically during the period December 1952 to September 13, 
1953. Sinee that time he has been unemployed and is 
living off his savings. It is understood that it is his inten- 
- to rejoin the United States Army in the immediate 
uture. 


A letter dated May 11, 1956, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of Immigration and 
Naturalization with further reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judicairy, 
United States Senate, Washington, D. C. 

Dear Senator: Reference is made to the report furnished the 
committee on August 24, 1954, relative to the bill S. 2722, 83d Con- 
gress, for the relief of Margarete Lewis who is the beneficiary of S. 
2863, 84th Congress. This alien was also the beneficiary of 5. 706, 
84th Congress, on which adverse action was taken, According to the 
records of this Service, the beneficiary’s complete name is Margarete 
Emma Lewis, nee Guschmann. 

Since submitting the report of August 24, 1954, it has been ascer- 
tained that the beneficiary resides with her parents at 35 Klopstock 
Strasse, Berlin, Zehlendorf, West: Germany and that she is employed 
as a waitress, It has aslo been ascertained that she was denied the 
issuance of a visa by the American consul in Berlin, Germany, on 
July 30, 1952, as one who has been convicted of a crime involving moral 
turpitude. In addition, information has been received that the bene- 
ficiary’s husband, John D. Lewis, reenlisted in the United States 
Army on November 28, 1955, as a private with earnings of $2,100 a 

ear. His serial number is RA6966077 and his address is Company 

, 19th Infantry Regiment, APO No. 24, in care of Postmaster, 
San Francisco, Calif. 

The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information con- 
cerning the denial of a visa to the benefiicary. 

‘Sincerely, 





, Commissioner. 


Senator Walter F. George, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 


which are the following: — 
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Aruens, Ga., October 21; 1956. 
Senator Watrer Gzorer, 


Vienna, Ga. 


Dear Sir: In your letter to me you asked me to Jet you know if my 
wife, Margarete Lewis, received a visa to come to the United States. 
Under Public Law 770 her visa was turned down by the American 
consulate at Berlin, Germany. 

I had a letter from the Vice Consul Virginia Ellis telling me that 
my wife would be inadmissible into the United States under section 
212 (A) (9) of the Immigration and Nationality Act of 1952 and that 
section 4 of Public Law No. 770, 83d Congress, is not applicable. 

I hope I am not asking too much from you, but will you put in 
another bill for my wife in January, 

I am moving to Michigan to go to work next week and I do not 
have an address to send you so please let my wife know if you will 
put in another bill or not, her address is Margarete Lewis, 35 Klap- 
stock Street, Berlin, Zehlendorf, West Germany. 

Sincerely yours, 


J. D, Lewis, 


Tus Foreicn SERVICE OF THE 
Untrep Srates or AMERICA, 
AMERICAN CONSULATE, 


Berlin, Germany, August 5, 1958, 
Mr. J. D. Lewis, 


Clarkesville, Ga. 

Dear Mr, Lewis: Reference is made to your letter of July 22, 
1955, inquiring into the status of the visa case of your wife, Mrs. 
Margarete Lewis, 

The reeords of the conviction of Mrs. Lewis indicate that she was 
convicted of theft im 1947, and sentenced to 1 year and 6 months 
imprisonment, Mrs, Lewis served 1 year of this sentence and was 
then released, 

It would appear, therefore, that she is inadmissible into the United 
States under section 212 (a) (9) of the Immigration and Nationality 
Act of 1952, and that section 4 of Public Law 770, 83d Congress, is 
not applicable. : 

Very truly yours, : 
Vireinta Ex.is, 
American Vice Consul 
(For the Consul). 





Heapqvarters 6TH INFANTRY REGIMENT, 
APO 742, Unrrep Srates Army, 
November 25, 1953. 
To Whom It May Concern: 

This is to certify that I have known Mrs. Margarete Lewis 
(Guschmann), residing at 35 Klopstockstrasse, Zehlendorf, Berlin, 
Germany, for about 2 years. Mrs. Lewis has been attending the 
services at McNair Chapel regularly and she was married to Mr. 
J. D. Lewis by Chaplain Menien N. Menicon on July 18, 1952. 
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To the best’ of my knowledge and ability I can further state that 
Mrs. Lewis seems to be an intelligent and capable young lady, whose 
character and reputation are considered to be excellent, very remark- 
able, and outstanding. 

It gives me much pleasure to recommend that Mrs. Lewis be given 
any help or consideration to any extent she may need in the future. 


IneaesBore Lupwie, 
Secretary, Chaplain’s Office, MeNair Barracks. 


Berit, NovemsBer 3, 1953. 
Senator Wattrer F. GrorGe, 
Vienna, Ga. 

Dear Str: As a native of Georgia, born on the 29th of May 1915 
at Arnoldsville, Ga., I like to ask and please you to help me to get a 
visa for my wife to come to the United States. 

My parents were born at Blairsville, Ga., and are both dead. | 
have lived around Athens all of my life until 1938 at which time | 
joined the Army. I served with the 3d Armored Division in Europe 
in World War II. During the war I received the following decora- 
tions: Bronze Star, Purple Heart, Combat Infantryman’s Badge, 
Good Conduct Badge. I was discharged after the war in August 
1945 and reenlisted August 1946 and was 2 years with the 2d Armored 
Division at Fort Hood, Tex., then I was discharged and _ enlisted 
again for 3 more years and came_to Berlin, Germany, with the 3d 
Battalion, 16th Infantry Regiment in October 1948. 1949 I met 
Margarete Guschmann, which is at the present. time my wife. Decem- 
ber 1951 I introduced papers to get the permission to marry Margarete 
Guschmann but I was sent back to the United States before my 
marriage papers came back. I was honorably discharged from 
the Army April 30, 1952. 

As a civilian | came back to Berlin and with the permission of the 
American consulate | married Margarete Guschmann on the 18th of 
June 1952 and sent the affidavit of support to the immigration office 
at Washington, D. C., which came back approved the 11th of July 
1952. My wife then got a letter from the vice consul to come to the 
consulate and was told that her visa application had been disapproved 
because she had been convicted for theft. Phe consul told me the 
only way for my wife to get a visa would be that someone put in a 
private. bill for her. And now, sir, | am asking you if you can please 
help me to get my wife a visa, I hope, I am not asking too much. 
After my wife’s visa was refused last year I went back to the States 
in October to Athens, Ga., and in December to Michigan and went 
to work with the Pontiac Motor Division at Pontiac. 1am back over 
here to spend a few weeks with my wife. 

Dear sir, | hope you will try to help me, so I can be together with 
my wife. Please answer back if you are willing and can help me. 

I am, dear sir, 

Yours faithfully, 
J. D. Lewis 
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Brruin, November 3, 19535. 
Senator Waurer F. Geores, % 
Vienna, Ga, 


Dear Sir: The undersigned ‘should-like to ask you to lielp*her in . 


vetting the necessary papers for immigration to the United States of 
North America. According to German laws I had been punished and. 


the ease had been entered into the penal register. But this previous, 


conviction was canceled in November 1951, This:cari be seen from ; 
the translations of letters from the prosecuting’ authority at the 
Kammergericht, Berlin, dated from July 31, 1952, and October 21, 
1952. According to German laws I am. to be considered as unpunished 
person, but in spite of that I do not get the immigration visa for the 
United States. 

It has been a very difficult time for many Germans just im the time 
efter the war. Due to the restrictions in all vital points of our life, 
| assure you, that we have had not the necessary means to live. 
Especially many persons died away of starvation and cold at this 

So it happened that my pinching at this time became a penal 

ise. I have done that in erder to help my parents who lived at that 

time in really very bad conditions. Many other persons had done 

that at the same time of need. You will probably understand that 

leed was really without anv erimimal character and that this only had 

| dove to assist my suffering parents. ‘Therefore, I promise, sir, 

[ shall behave m your country as it should be done and I shall 

er do as [have done. With regard to the above-mentioned points 

[ dare ask you respectfully to help me to get rid of my. troubles: T am 
now, as humanly possible. 

With kindest regards, 

Yours faithfully, 
MarGaretTe DEwis, 
inceseo Zammute—_S. 3000. by Senator Douglas 
The beneficiary..of the bill is a 30-vedr-old native and citizen of 
Italy who presently resides in Aragona, Italy. . He was married in 
949 to a United States citizen, and. when she returnéd to the United 
tes he was unable to accompany her beeause of two. convictions 
ft. In 1944, when-the beneficiary was 19 years of age, he was 
d with the theft of some carob tree leaves from his neighbor 
id the following year the neighbor made the same complaint. He 
; given suspended sentences on both occasions. The beneficiary’s 
fe presently resides in Rockford, Ill., where she is employed. They 
no children. 
\ letter, with attached memorandum, dated. March 28, 1956, to the 
iirman of the Senate Committee on the Judiciary from the Com- 
ssioner of Immigration and Naturalization, with reference to the 
|, reads as follows: 
DEPARTMENT. OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, .. 
Washington, D. C., March 28, 1986, 
Hon. James O. Eastrnann, a 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 

the bill (S. 3000) for the relief of Francesco Zammuto, there is attached 
H. Rept, 2658, 84-28 
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a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration.and Natural- 
ization Service files relating to the tnaticaey by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of or admit having committed a crime 
involving moral turpitude, and would permit the beneficiary to enter 
the United States for permanent residence if he is found to be other- 
wise admissible. The bill also provides that this exemption shall 
apply only to a ground for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the enact- 
ment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCESCO ZAMMUTO, 
BENEFICIARY OF PRIVATE BILL 8. 3000 


Information concerning this case was obtained from Mrs. 
Josephine Zammuto, the beneficiary’s wife. 

The beneficiary, Francesco Zammuto, a native and citizen 
of Italy, was born on November 2, 1925. He married 
Josephine Zammuto, a United States citizen, in Italy on 
January 3, 1949. They have no children. The beneficiary 
resides at Aragona, Agriento, Italy. 

The beneficiary completed 3 years of school in Italy. 
He is employed as a farmworker and has no assets. He has 
two uncles, an aunt, and a cousin residing in the United 
States. His parents reside in Italy. 

The beneficiary has never been in the United States. He 
was refused an immigrant visa by the American consul at 
Palermo, Italy, in September 1953, because of two convictions 
for crimes involving moral turpitude. The committee may 
desire to request the Bureau of Security and Consular 
Affairs, Department of State, to furnish additional infor- 
mation concerning the beneficiary’s convictions. The bene- 
ficiary served in the Italian Army from January 1947, to 
June 1948. 

The beneficiary’s wife, Josephine Zammuto, was born in 
the United States. She departed from the United States 
in 1924 for Italy and resided there until September 1953. 
She resides at 1227 South Church Street, Rockford. Ul., 
and is employed as a presser. She earns $55 a week and 
has $1,500 in savings. 

Senator Paul H. Donglas, the author of the bill, has submitted 


numerous letters and documents in connection with the case, among 
which are the following: 
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Unirep Srares Senate, 


April 4, 1956. 
Re S. 3000, for the relief of Francesco Zammuto. 
Hon, James O. Eastuanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Eastriannp: In order that your committee ma 
be fully advised when consideration is given to the above-named bi 
I am pleased to submit the attached documents in support. of this 
measure. 

The beneficiary of 5. 3000 is a national of Italy who has been found 
ineligible for an immigrant visa under section 212 (a) (9) of our 
immigration law, inasmuch as he had been convicted of theft. 

In 1944, when Mr. Zammuto was approximately 19 years of age, 
he was convicted for the attempted theft of ‘‘some carob-tree leaves’ 
and bis sentence of 15 days and fine of 300 lire was suspended. In 
1945 he was convicted for the theft of “some carob-tree leaves’’ and 
that penalty of 2 months’ imprisonment and fine of 1,000 lire was also 
suspended. Both these penalties were later extinguished by an 
amnesty. Iam told that the leaf of the carob tree has no value, and 
that Mr. Zammuto was prosecuted by a farmer who wanted to make 
an example of Mr. Zammuto to deter future trespassing on his land. 
The gravity of the offenses is indieated by the nominal suspended 
sentences and the amnesty declared by the Italian court. 

Mr. Zammuto is married to a United States-born citizen, and his 
wife has obtained an approved visa petition granting him nonquote 
immigrant status. 

It is my sincere belief that this measure is worthy of = con- 
sideration and I hope your committee will favorably report 5. 3000 
in the very near future. . 

With kind regards, 

Sincerely yours, 
Paut H. Dove.as. 


Tue Foreign SERVICE OF THE 
Unirep Srates or AMERICA, 
AMERICAN CoNSULATE GENERAL; 
Palermo, May 24, 1954. 
Mr. Francesco ZAMMUTO, 
Via Felice Cavallotti 49, Aragona (Agrigento): 

You are informed that from a thorough examination of your pro- 
ceeding it is determined that you are not qualified to have issued an 
immigration visa into the United States in conformity with article 
212 (a) (9) of the immigration and nationality law; since you have 
been condemned for theft. 

The above-mentioned article prohibits the entry into the United 
States by persons who have biek condemned for defaming crimes. 
The crime committed by you has been defined as such. 

In view of the above, therefore, your proceeding must be considered 
definitely closed. 

Distinct greetings. 

(Signed) C. T. Zawansx1, 
American Consul 
(For the Consul General). 
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AFFIDAVIT OF TRUE TRANSLATION 


Strate oF ILLINoIs, 
* County of Winnebago, ss: 

I, the undersigned Frank G. St. Angel, a notary public in and for 
the county of Winnebago, and State of Illinois, do hereby declare 
that I am conversant with the Italian language, that I read, write, 
and speak the Italian language fluently; that I am a qualified and 
experiencéd translator of documents in the Italian and English 
language, which knowledge is based upon at least 4 years of study of 
the Italian language at the University of [linois; that I have trans- 
lated from the Italian language into the English language the foregoing 
décument; and | hereby certify that said translation is a just, true, 
literal, and correct translation into the English language of said 
document to the best of my knowledge and belief, said attached 
doeument purporting to be a letter from the American consulate 
general of Palermo, ltaly, for one Francesco Zammuto. 

Frank G. St. ANGEL. 


Subscribed and sworn to before me a notary public in and for said 
éounty and State, this 7th day of December A. D, 1955. 
{seat} Maset. Haynes, 
Notary Public. 


PREFECTURE OF- ARAGONA 


The chancellor of the Prefecture of Aragona certifies that Zammuto 
Francesco, son of Giuseppe and of Arena Francesca, born on Novem- 
ber 16, 1925, at Valguarnera, resident of Aragona, has not expiated 
the penalty gIVel him according to the sentence of this prefecture 
respectively on March 23, 1944, under which he.was sentenced to 
15 days of seclusion and to 300 lire fine for attempted theft of some 
earob-tree léaves. and on April 12, 1945, under which he was sentenced 
to the penalty of 2 months of -seelusion and 1,000 lire fine for the 
theft of some earob-tree leaves, because he obtained for both ot these 
sentences the benefit of conditional suspension of the penalty and 
because the above-mentioned penalties were declared extinguished by 
amnesty declared by this prefecture. respectively on December 24, 
1953, and October 23, 1946 

Issued at the request of the interested person for emigration use. 

(Signed) THr CHANCELLOR 

(Seal, Prefecture of Aragona] 


AFFIDAVIT OF TRUE TRANSLATION 


Srate oF IuuiNoIs, 
County of Winnebago, ss: 

I, the undersigned Frank G, St. Angel, notary public.in and for the 
county of Winnebago and State of Hlinois, do hereby declare that I 
am conversant with the Italian language; that I read, write, and speak 
the Italian language fluently; that I.am a qualified and experienced 
translator of documeiits in the Italian and English language, which 
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knowledge is based upon at least 4 years of stuc 


‘of the Italian lan- 
guage at the University of Illinois; that I have translate : 
Italian language into the English language the foregoing document; 
and I hereby certify that said translation is a just, true, literal, and 
correct translation into the English language of said document to the 
best of my knowledge and belief, said attached document purporting 
to be a certification of the Prefecture of Aragona, 


Frank G, Str. ANGEL. 


Subscribed and sworn to before me, a notary public im and for said 
county and State, this 12th day of May A. D. 1955. 


[SBAL]} Morris Rosensioom, 
Notary Public. 
Marianne Eder Dunbar—S. 3100, by Senator MeNamara 

The beneficiary of the bill.4s a 29-year-old native and citizen of 
Austria who presently resides in Germany with her United States 
citizen husband and 6-year-old son. She was convicted im 1948 of 
theft and fraud for which she received ® 4-week sentence. In 1949 
she was convicted of abuse of official authority by government official 
for which she received a 6-month sentence: Without the waiver 
provided for in the bill, she will be wnable to enter the United States 
with her citizen husband and son. 

A letter, with attached memorandum, dated June 24, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Exeeutive Assistant to the Commissioner of Immigration and Natural- 
ization with reference to S. 3078 which was a bill pending im thie 83d 
Congress for the relief of the same alien reads.as follows: j 






DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 24, 1954. 
Hon. WittiAm LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request of the Department 
of Justice for a report. relative to the bill (S. 3078) for the relief of 
Marianne Eder and Curt. George Eder, there is attached a memoran- 
dum of information concerning the beneficiaries. This memorandum 
has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the Detroit, Mich., office of this 
Service which has custody of those files. 

The bill provides that notwithstanding the provisions of section 
212 (a) (9) of the Immigration and Nationality Act which exclude 
from admission to the United States aliens who have been convicted 
of, or whe admit the commission of, a crime involving moral turpitude, 
Marianne Eder, the fiance of Sgt. George R. Dunbar, a citizen of the 
United States, and her minor child, Curt George Eder, may be ad 
mitted. to the United States for permanent residence if the adult 
beneficiary is found to be otherwise admissible under the provisions 
of sueh act:. Provided, That. the marriage te Sergeant Dunbar shall 
cccur not later than 6 months following the date of thie, enactment 
of the act. The bill further provides that the exemption shall apply 
only to a ground for exclusion of which the Department of State or 
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the Department of Justice has knowledge prior to the enactment of 
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the act. 


Sincerely, 
James L. HENNESSY, 
Rrecutive Assistant to the Commissioner 


(In absence of Commissioner). 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIANNE EDER AND 
CURT GEORGE EDER, BENEFICIARIES OF 8. 3078 


Information regarding this case was obtained from Mr. and 
Mrs. George Cecil Dunbar, 13942 Marlowe Street, Detroit, 
Mich., the parents of George R. Dunbar. 

Marianne Eder and Curt George Eder, mother and son, 
natives and citizens of Austria, were born on July 22, 1927 
and July 10, 1949, respectively. They reside in Kitzingin, 
Germany, and have never been in the United States. 

The female beneficiary resided in Austria all her life until 
1953. She has the equivalent of a high-school education. 
On August 31, 1948, and again on March 31, 1949, in Saal- 
félden; Austria, she was convicted of the crime of larceny. 
She applied for an immigrant visa at the American consulate 
office in Salzburg, Austria, in 1952 and in Frankfurt, Ger- 
many, in 1953. Both applications were denied. The com- 
mittee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 

Set. George R. Dunbar, the fiance of the adult female 
beneficiary, was born on May 5, 1926, at Red Lodge, Mont. 
In February 1947, at Detroit, Mich., he enlisted in the 
United States Army. He served overseas in Salzburg, 
Austria, from August 1948 until July 1952, when he re ‘turned 
to the United States. He returned to Germany in January 
1953 and is now stationed at Kitzingin, Germany. 

George R. Dunbar met the beneficiary while stationed in 
Austria. The have lived together in marital union con- 
tmuously since 1948, except for the period he was in the 
United States in 1952. He is the father of the minor bene- 
ficiary and desires to marry the female beneficiary and bring 
his wife and child to the United States when he completes 
his present assignment in Germany. He lives with the 
beneficiaries at 50 Kaiserstrasse, Kitzingin, Germany. 

Mr. George Cecil Dunbar, the father of George R. Dunbar, 
was born on December 20, 1901, at Tsabella County, Mich. 
He is employed as a salesman by the Alvan Realty Co., 
where he earned approximately $4,900 in 1953. He lives 
with his wife at 13942 Marlowe Street, Detroit 27, Mich. 
The elder Mr. Dunbar testified that the home in which- he 
lives is valued at $16,500. He stated that he still owes 
approximately $500 on the home. Mr. Dunbar further 
testified that should the beneficiaries be admitted to the 
United States, they would make their home with him. 
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A letter dated May 7, 1956 to the chairman of the Senate Com- 

mittee on the Judiciary from the Commissioner of Immigration and 
Naturalization with reference to the bill reads,as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1956. 
Hon. James QO. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to your request for a report relative to 
the bill (S. 3100) for the relief of Marianne Eder Dunbar. The bill 
would waive the provision of the Immigration and Nationality Act 
which excludes from admission to the United States aliens who have 
been convicted of a crime involving moral turpitude, or aliens who 
admit having committee such a crime and authorize the issuance of an 
immigrant visa to the beneficiary if she is found to be otherwise ad- 
missible. It further provides that this waiver shall apply only to 
grounds for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the date of enactment of the 
bill. 

Marianne Eder Dunbar was also the beneficiary of private bill 
S. 3078, 83d Congress, introduced in behalf of Marianne Eder and 
Curt George Eder, and a report on that bill was furnished the com- 
mittee on June 24, 1954. 

The following additional information has been received concerning 
the beneficiary: 

The beneficiary and Sgt. George R. Dunbar, United States Army, 
were married in Germany in August 1954 and reside together im 
Germany. 

Sincerely, 
J. M. Swine, Commissioner. 


A letter dated July 23, 1954, to the then chairman of the Senate 
Committee on the Judiciary from the Director, Visa Office, United 
States Department of State reads as follows: 

Jury 23, 1954. 
Hon. Wriuuiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Lancer: Reference is made to your letter of July 
7, 1954, and its enclosure, wherein you requested certain information 
from the files of this Department regarding Marianne Eder and Curt 
George Eder, beneficiaries of S. 3078, 83d Congress, 2d session. 

According to information furnished the Department by the Ameri- 
can consulate at Salzburg, Austria, Marianne Eder, born July 22, 1927, 
at Saalfelden, Austria, was convicted on August 31, 1948, of theft and 
fraud by Land Court-Salzburg in violation of sections 460 and 461, 
respectively, of the Austrian Penal Code. The alien’s penal record 
also shows a conviction on March 30, 1949, by Land Court Salzburg 
for misuse of official power. 

At this time the Department has no knowledge of any factor in 
Miss Eder’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
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“ However, it should be borne in'mind that any other ground of ineligi- 
bility which may come to light prior to Visa issuance would preclude 
~Miss Eder from receiving a visa. 
Sincerely yours, 
.. Epwarp S. Maney, 
Director Visa O 
(For the Secretary of State). 


Senator Pat McNamara, the author of the bill, has submitted a 
number of letters and doc uments in connection with the case, among 
owhich are the following: 


a 


Unrrep States Senate, 

R February 3, 1956. 
eid: Harter’ M, Kixcors, 
"o Chairman, Committee on the Judiciary, 


at United States Senate, Washington, D.C. 


“Dexr Senitog Kricors: Enclosed is a file of documents and 
eitere pertaming to 8. 3100, which I introduced January. 31, 1956, 
. Hr behalf of Mrs. Marianne Eder Dunbar, wife of an American service- 
“Oman; 

*. As you will note. from the file, the serviceman, Sgt. George Dunbar, 
-met Marianne Eder while he was stationed in Austria, and Marianne 
bore him. a son, Curt George Dunbar, on July 10, 1949. The father 
“arranged to remain with‘ the United States Army m Germany. in 

* order to be with his family .until he could bring them to thé United 
States. 

. On August 21, 1954, George and Marianne were married, and in 

"February 1955. the child’s birth certificate was corrected so as to show 
‘Yegitimate birth and American citizenship. We have been advised by 
Sergeant Dunbar that his son’s visa is ready and waiting ‘until such 
time as the mother is granted permission to accompany him. 

Now, as to the difficulties in the way of granting a visa to Mrs 
“Dunbar: The girl had 2 Austrial¢convictions, 1 minor, in 1948, the 
second one resulting in a-4-week imprisonment in the county prison 
in Austria in 1949. It is the second sentence that is the stumbling 
block. _The section of the law under which she was convicted reads, 
we are advised by the Austrial legal section of the Library of Congress, 
“abuse of official authority by government. official.’ We > were 
advised that the term “government. official’: has’ a much broader 
application in Austria than. here, and ‘ts stretched- to cover many 
positions that we would. not consider governmental -at all. 

The Library of Congress further advised us that the law under whieh 
Mrs. Dunbar was convicted (as Marianne Eder) goes back to 1852 
‘ that it provides for a minimum sentence of 6.months with the upper r 
+ Ant 5 years, whieh can be expanded to 10 years in the judge’s discre- 

tion 5) and: the fact that Mrs. Dunbar received a sentence of only 4 

weeks would indicate. that the offense could not, have been very serious. 

._ Further, and mere important: ‘Marianne was granted amnesty by 

‘ oF Austrian Government for both charges. According to Austrian 
law, she has been returned to full citizenship... However, the American 

“onsul contends that unless there is @ retrial and. she is declared not 

ssuity .usaler. the the iw toe, opmpot he: enepted a Visa, 

© 5 remained in. Germany for'a number of years, 


‘at his own ie to be with his wife and son. He is very eager to 
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bring them to the United States, so his son may he raised in an Asneri- 
can atmosphere, The sergeant’s parents residents of Detroit and 
American citizens, are also eager to have hues sheer son’s family join them 
here in ‘the United States. “The sergeant himself seems to be a 
thoroughly responsible person, as evidenced, by the favorable reports. 
of his superior officers. : 
We should, therefore, appréciate it very much! Gt this ‘bill ould be 
given barly and favorable consideration by ‘your committee. 
Sincerely, P 
Pat 0 a a 
United States Senator. 





Tue Foreign Service oF THE 
Unitep Sratres oF AMERICA, 
American GENERAL CoNSULATE, 
‘Miinchen, December 13, 1946. 


Dear Mrs. Dunsar: With reference to your application for a 
visa, the general consulate regrets to inform you that due to the rules 
and regulations set by the Immigration’ and Nationality Act of 1952, 
part 212 (a) (9), and expanded by Publie Law 770, you were found 
ineligible for immigration due to a previous penalty, 

The general consulate is, therefore, not in the position to grant you 
a visa for the purpose of migrating to the United States. 

The possibility for a reconsideration of your immigration matter 
could be made only if the court would again reopen yout. case on the 
strength of a newly introduced legislature, whereby a change of 

“guilty” would be correeted to read “not guilty,” 

A mere erasure of the verdict from the penal register, however, 
cannot change the decision of the general consulate regarding the 
matter. 

Yours very truly, 
(Signed) Joanne V. WINN, ee 
American Vice Consul’. 


(For the General Consul), - 


Norse.—-Your personal documents are hereby returned. to. you as 
per enclosure. 


I, thé undersigned, certify that to the best of my knowledge the 
above is a true and exact translation from German of the attached 
document. : 


L. A. Lasart, Translator. 


» 


STATE OF MICHIGAN, 
County of Wayne, ss? 
Subscribed and sworn to before me this 29th day of December 1955. 
Irene A, CuNNINGH 
Notary Public, Wayne County, 


My commission expires August 17, 1956. 


H. Rept. 2653, 84-2———-4 
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HEADQUARTERS, 
35Ta Enoinper Batrarion (Compar), 
a APO 1, United States Army, January 3, 1955. 
Subject :, Commendation. 
To: Sfe. George R. Dunbar, Headquarters, 35th Engineer Battalion 
(Combat), APO 1 United States Army. 


1. Several months ago you were assigned to your present pdsition 
as intelligence sergeant and chief of reconnaissance section, the latter 
position Deing normally filled by a commissioned officer. At that 
time you expressed a preference for line duty but stated a readiness 
to do your best on any assignment: 

2. Your performance has been consistently of the highest order. 
You have displayed outstanding ability in organizing and directing 
reconnaissance activities both in the field and in the office. Through 
your leadership and the efficient operation of your section, the intelli- 
gence and reconnaissance work of this battalion is presently at a 
high level. In all of your duties you have evidenced a genuine pride 
and a desire to excel. This spirit is reflected in your section and 
in the superior results you have achieved. 

3. I commend you for your accomplishments and I wish you every 
success in the future, 

Dantet E. McDonanp, 
Lieutenant Colonel, CE, Commanding. 
Mrs. Maria (Schandl) Cote—S. 3292, by Senator Bridges 

The beneficiary of the bill is a 39-year-old native and citizen of 
Austria who is presently residing in Germany. She was married to a 
United States citizen member of our Armed Forces in 1952 and he is 
presently stationed in the United States. She was previously married 
to an Austrian and they had three children. During the war the 
husband and two of the children were killed. The other child, who is 
now 18 years of age, is serving in the United States Army, having been 
admitted to the United States for permanent residence in 1956. The 
beneficiary has been denied a visa because of a conviction for the theft 
of 4 carpet. Without the waiver provided for in the bill, she will be 
unable to join her citizen husband and her son in the United States. 

A letter, with attached memorandum, dated May 18,.1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Orrice oF THE COMMISSIONER, 
Washington 25, D. C., May 18, 1956. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senaror: In response to your request for report relative 
to the bill (S. 3292) for the relief of Mrs. Maria (Schandl) Cote, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
a Boston, Mass., office of this Service, which has custody of those 

es. 
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This bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United 
States, aliens who have been convicted of a crime involving moral 
turpitude, or admit committing acts which constitute the essential 
elements of such a crime, and would authorize the alien’s admission 
for permanent residence if she is found otherwise admissible under 
such act. It would further provide that this exemption shall apply 
only to a ground of exclusion of which the Department of State or 
the Department of Justice had knowledge prior to enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION PROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MARIA (SCHANDL) 
COTE, BENEFICIARY OF 8, 3292 


Information concerning this case was furnished by Set. 
Wilfred J. Cote, the beneficiary’s husband. 

Mrs. Maria (Schandl) Cote, nee Grad, a native and citizen 
of Austria, was born on May 5, 1917 at Klein Wetzle and lives 
at 154 Wilhelmstrasse, Heilbronn, Germany, with Mr. and 
Mrs. Otto Hoffman. She married Johann SchandI at Vienna 
on an unknown date. He was killed in February 1943 
while serving with the German Army. There were three 
children by this marriage, two daughters and a son. The 
daughters were killed during World War II. Her son, 
Johann Schandl, now 18 years old, was admitted to the 
United States on January 15, 1956, for permanent residence 
and is serving in the United States Army at Camp Carson, 
Colo. Mrs. Cote attended public school for 9 years. 

The beneficiary married Sgt. Wilfred J. Cote,in Vienna, 
Austria on February 7, 1952. She is unemployed and is sup- 
ported by an allotment of $176.90 per month, part of which 
is paid by the United States Government and part from her 
husband’s army pay. She has never been in the United 
States. Her father is dead and her mother, brother, and 
sister live in Vienna, Austria. Other than her husband and 
son, she has no near relatives living in this country. 

Mr. Cote stated that his wife had been accorded nonquota 
status by this Service but she was refused an immigrant visa 
at the United States Consulate in Munich, Germany because 
of conviction of “theft of a carpet”. He further stated that 
after being convicted of the above theft in Vienna, Austria 
during July 1953, his wife had served a sentence in jail until 
December 22, 1953. 

Wilfred’ J. Cote, a native and citizen of the United States, 
was born in Lowell, Mass., on May 15, 1918. He attended 
public school through the 10th grade. He has served hon- 
orably in the United States Army from April 20, 1944, to 
September 22, 1945; from June 1948 to April 27, 1952, and 
from November 1952 to date. His present enlistment will 
expire in 1960. He is stationed at Fort Banks, Mass., and 
has the rating of sergeant Ist class. His army pay is $262.90 
per month plus a monthly dependent allotment of $96.90. 
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Sergeant Cote was stationed in Austria from June 1948 until 
April 1952 und in Germany from January 1953 until January 
1956. After his wife’s release from jail in December 1953, she 
“joined him in Heilbronn, Germany where he was stationed 
and they lived there until his return to this country. He has 
no assets other than personal effects and some furniture. 
Mrs. Cote is also the beneficiary of H. R. 9378, 84th 
Congress. 
The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure information concerning the beneficiary’s conviction. 


Senator Styles Bridges, the author of the bill, has submitted the 

following information in connection with the case: 
Tue Fornren Service 
or THE Unrrep States or AMERICA, 

AMERICAN CoNSULATE GENERAL, 

Munich, Germany, September 26, 1935. 
Hon. Sryixs Brivces, 

United States Senate, 
Washington, D.C. 

My Dear Senator Bringes: | have received your letter of Septem- 
ber 8, 1955, concerning the immigration case of Mrs. Maria Schandl 
Cote, the wife of Set. Wilfred Cote, a member of the United States 
Armed Forces presently stationed in Germany. 

The letter which you addressed to the American consul at Vienna, 
Austria, has not yet been received by this office. 

I regret that the consulate general can take no further action in 
the case of Mrs. Cote. She was found inadmissible into the United 
States under the provisions Of seciion 212 (a) (9) of the Immigration 
and Nationality Act, as modified by section 4 of Public Law 770, 
83d Congress. “Mrs. Cote was convicted of embezzlement by the 
Austrian Supreme Court on June 8, 1953, and sentenced to 8 months 
imprisonment. The consulate general therefore had no alternative 
other than to refuse her a visa. 

I assure you that the case of Mrs. Cote was accorded every con- 
sideration consistent with existing laws and regulations. 

Sincerely yours, 
J. Raymonp YLgra.o, 
American Consul. 


SEPTEMBER 18, 1955. 
Hon. Styies Brivces, 


United States Senate, 
Washington 25, D. C. 

Dear Senator Bripces: I have received your two letters, and 
want to thank you for the interest you are taking in my wife’s. visa 
ease. Beth my wife and I are greatly encouraged by your. letters 
and feel that at last something. definite will be done for us now. 

A few weeks after receiving your second letter, my. wife and myself 
went to. Munich, Germany, and’ spoke with an official of the State 
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Department there. He knew somethjng of our case and was polite 
and most kind toward us. He went over my wife’s case and informed 
us What papers that had expired and I had to renew. He stated that as 
yet they had not heard from anyone in Vienna, but would do so no 
doubt very soon. During our conversation he stated that it ig sara 
like I was trying to force my wife’s visa case through the Visa Section 
of the State Department. I explained very carefully that I had no 
such thought and was only trying to do what any man who loves his 
wife would do knowing that what was causing all our troubles was in 
truth not really her fault or doing. I even asked if it would help 
were my wife to go to Vienna and at our expense hire a lawyer again 
to copy the minutes of the trials, and bring them to them in Munich 
so they could see for themselves that all was not as it should have 
been. We were advised not to do so, as it would cost me considerable 
money and maybe would not be of any help at this time. Gladly 
would I do so were it to hélp expedite matters for us more rapidly. 

The papers I was told to renew because they had expired, such as 
my wife’s and stepson’s immigration and naturalization papers I have 
already renewed, and they are now in our file in Munich, Germany. 
Anything they in Munich wanted of me done, I have taken care of, 
and am now only waiting to hear from either your office or Munich. 

[ am hoping something definite will come soon as to the stand-ng or 
disposition of my wife’s visa case. I have been told that in any event, 
it would take until at least January until Congress met again before 
anything could be done. I frankly do not know the answer to this for 
sure and wonder if you could give me the answer. If I must wait 
again a long time before I can join my wife once more, there is not 
much I can do to prevent it, but believe me, sir, it will surely hurt. 
I left her behind once in 1952, and ycu will understand I am sure, how 
we felt. Now once again in December I will be leaving here on rota- 
tion. I can only priy and hope that maybe, somehow, matters will be 
straightened out by then, and my wife able to come home with me. 
Nothing could make me happier, believe me, sir. T have tried to ex- 
tend my tour of duty over here, but I was told that I could not do so 
by my outfit here in Germany where I am presently stationed. ‘They 
could of course very easily do so, but I cannot make them. 

Were it possible to extend my tour for only 3 months until all this 
were settled, would I gladly do so. But who to see about it, sir, T 
really would not know. Some high military official nm USAREUR 
possibly. Their word is law here in Germany. So it appears like time 
In my case is going by fast. I can only pray, as I said before, you, sir, 
can do something for me. 

I will close once again, Senator Bridges, hoping to hear. from you 
soon. We cannot thank you enough, sir, for what you are doing for 
us, but I hope to some day personally. We will await a letter from 
you and pray it bears good news for us. If there is anything I can 
possibly do to help my case you may know of, please let me know and 
you may believe it will be done at onee. Thank you for your time end 
help in my behalf, sir, I close and remain 

Respectfully yours, 
Witrrep J, Core, 
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Mepicat Company, 
60Ta Inrantry Reerment, 9TH Division, 
= APO 176, Untrep Starrs Army, 
July 21, 1955. 
Hen. Senator Bripazs, 
Senator from New Hampshire, 
Senate Building, Washington, D. C. 

Dear Senator Brinces: Please forgive me for taking the liberty 
of writing to you seeking your aid in a matter very important to me 
and my family. It concerns the visa of my wife, Mrs. Maria Cote 
nee Schandl, who is residing with me here in Germany where I am 
presently stationed. 

On October 5, 1951, I submitted my marriage application to the 
military authorities in Vienna, Austria, where I had been stationed 
since 1948. On January 6, 1952, I was informed that my marriage 
application had been disapproved by the military authorities in 
Austria on account of the Visa Section of the State Department in 
Vienna, Austria, having made a statement to the effect that my 
proposed wife would not be granted permission to enter the United 
States. This statement was made by .Mr. Houston (vice counselor) 
in charge of my proposed wife’s visa case. From January 6, 1952, to 
February 7, 1952, both myself and my proposed wife saw Mr. Houston 
and many other high officials, both American and Austrian, in an 


before I left Austria in March 1952, my rotation month. As I had 
met my proposed wife in 1948 and had gone steady with her since, 
1 had grown to love her very much as I am positive she did me. ~As 
my ‘proposed wife’s crimes, which were small, were committed during 
the Nazi reign in Austria, they still were held against her by the Visa 
Section of the State Department. When after all our efforts we were 
still unable to get matters straightened out and having done every- 
thing possible, we got married according to Austrian law on February 
7, 1952. ‘This marriage has since been fully recognized by the Ameri- 
can military authorities. All of this had cost us very much money 
and time. .1 would like to add and say at this time that prior to 
submitting my marriage papers, we had petitioned the Austrian 
Government to clear my wife’s police record of any crimes listed 
against her. This was granted and my wife considered to have no 
police record. We later found out that the Visa Section does not 
recognize this. 

On arriving back in the United States in April 1952, I went to 
Washington, D. C., and saw the Honorable Senator Tobey, now 
deceased. With Senator Tobey’s help in my behalf with the Visa 
Section of the State Department in Washington, D. C., my wife’s 
complete case was sent to Washington, D. C., for review there by 
officials of the State Department. After her case went through 5 
lawyers and 2 divisions of the State Department, I was informed 
personally in Washington that there was nothing in her case to pre- 
vent her coming to the United States. This was put in writing which 
I personally read. Iwas told that the Visa Section in Vienna, Austria, 
would also be notified of this by letter. I-had at this time gone per- 
sonally to Washington on five different occasions in order to expedite 
my wife’s case. I had also made out her immigration and naturaliza- 
tion papers which were approved by this time. In the meantime, my 
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wife had been doing everything possible in Vienna to settle matters 
there in her visa case. Finally, she was informed to come and have 
her fingerprints and photo taken, and that she could pick up her visa 
on the 15th of October 1952. My wife sold her apartment and 
together with her son moved into a hotel. Everything as far as the 
son was concérned was in order and no trouble there. We were all 
very happy now and thankful to all who had helped us in our troubles. 
Then came a very terrible blow to us. An Austrian woman whom we 
had known for a very long while named Mrs. Novetny, whose daughter 
had married a soldier and had shortly departed for the States, went to 
the Visa Section and said that she had given us a carpet size 7 by 9 
feet to hold for her and had failed to return back to her. Now, sir, 
this carpet had in all honesty been given to us for many favors we 
had done for this woman. The Visa Section called my wife in where 
she explained exactly how it was. This woman had given us this 
carpet so far back that we had forgotten about it. My wife was told 
to settle this matter over the carpet or otherwise they could not issue 
her a visa until it was settled. 

My wife saw this Mrs. Novetny who still maintained that she had 
not given us the carpet, and wanted 1,000 Austrian schillings as a settle- 
ment, Not wanting her visa held up any longer my wife paid her this 
sum and got a receipt in return. This was done through an Austrian 
lawver, a Dr. Otto Seiter, and there Mrs. Novetny made and signed a 
statement that she had no claims against my wife. My wife took this 
statement to the Visa Section where she was told to return in 1 week to 
fix up the rest of her papers. In the meantime Mrs. Novetny turned 
around and turned my wife in to the Austrian Criminal Police for not 
giving back the carpet. Mrs. Novetny knowing about my wife’s pend- 
ing visa had the Austrian Criminal Police call the Visa Section and 
again stop my wife’s visa. My wife went to the police where she was 
told that the paper Mrs. Novetny had signed at the lawyer’s office did 
not matter with Mrs. Novetny who was preferring charges against her 
in an Austrian court. Mrs. Novetny claimed that the 1,000 schillings 
was money returned to her that we had borrowed from her. She made 
a remark at this time that she would do all in her power to prevent my 
wife from getting her visa, and that she would get the Russians after 
her. Now, sir, my wife was all alone and very much afraid of any 
Russian. In a short while my wife was notified that a court hearing 
would be held about the carpet. On hearing of this from my wife, 
[ put in for a short discharge and reenlisted to return back to Europe. 
There I could help her with her troubles as myself and her son were 
her only witnesses. All the troubles my wife had gone through had 
weakened her very much and caused her to finally have a slight 
nervous breakdown. I had reached Germany by then and went to 
Vienna to see my wife and do what I could to straighten this matter 
out. When tlhe trial was held, the court could not reach a decision 
and was held over for another hearing. Fearing my wife would come 
to Germany to join me, she was confined to prison to await the next 
hearing. 

I did all in my power to help her but to no avail. Well, sir, in all 
5 court trials were held and in the end my wife received 8 months on 
account of the carpet. This was a gross miscarriage of justice in every 
sense of the word, as the minutes of the trials would prove were some- 
one interested enough, or cared enough to read. The records would 
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.more than show that Mrs. Novetny lied terribly and that the court 
gave her every advantage. Also that the small crimés my wife com- 
~mitted during the Nazi reign were held against her by the court as 
they shouldn’t have, because they had. been cleared from her record. 
This was too much for my wife to bear and caused her to lose the child 
she was with at the time. . At the court hearings, both myself and her 
son were not recognized by the court as witnesses, I, because I was 
an American and her son beeause he was too young. I know full well 
my wife was convicted for something she was not guilty of. Even | 
as her husband except on two occasions was refused permission to visit 
with her. Believe me, sir, | did everything possible to free her from 
there but-again to no avail. On-the date of her release on December 23, 
-1953, T was in Vienna, Austria, to meet her. I took my. wife. back 
with me to my home station in Germany. We lived on the German 
economy as others did until Government quarters were available for 
us. As I stated before our marriage is fully recognized by the Army 
and my wife and stepson receive all the benefits and rights as other 
dependents overseas, such as AGO cards, commissary and PX rights 
I would like to add that all the time my wife was away her son was 
with me here in Germany where I cared for his every need. At times 
alcne it was very hard. 
Sir, we have been to Munich, Germany, inquiring about my wife 


and her scn’s yise. | am told my stepson’s visa is in order, but mj 
wile carmot receive ber visa due to her conviction without a special 
act being passed in Washington for her. I have seen officials bere, 


but nethine can be done in our bebalf over bere. Now. Senator. 1] 


am. dne to rotate again in the early part of December. . 1 most eer- 
tainly do net want to leave mV wife: behind once wore to be ousl ed 
around. I tove my wife, sir, very much and want to kecp my bapry 
family tovethe: \\ it! our your! emp now, | don’t know what | can-do 
-In earls November I will be alerted for rotation back to the States. 
is there anything you, sir, in your capacity as a Senator can do to 
help pass a bill that will allow my wife and stépson to come home 
: 


with me’. Mr. Bruce in the Visa Section in Munich said this was the 
@nly remaining wa. It does not seem to reason, sir, that after all 
We did and moncy we spent to get. matters straightened out in Vienn: 
in the beginning, that fer the sake of a small carpet I could easily 


buy very reasonably anywhere for a small amount that we would 
jeopardize Our whole future happiness and peace of mind for the 
sake Ol.a carpet. - Therefore, Senator, [ am appealing to you 2s a 
fellow American and Member of the United States Senate to find it 
in your heart LO felp me i this matter. 

The CID in Vienna were very kind toward us when we had to see 
them about our marriage and could get for you-any report you may 
eare to see, and they would, | know, get you the minutes of my wife’s 
court trial to prove she had a very unfair trial, 

Enclosed you will find decuments to show you, sir, just_how. hard I 
tried to help my wife all the time. Please use them as you deem 
necessary but would appreciate it. very much. were they sometime in 
the future returned to me. They are the only copies | have. 

Please, Senator Bridges,.find it.in your heart to help us out. in this 
matter. We are so very happy together and want. to remain that, way 
always. Anythimg you. can. do for our.small family will always be 
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remembered and appreciated. I have tried to explain and type in 
my own way just what the picture is. It looks terrible now to us, 
but fervently hope it will change soon. Hoping to hear from you 
very soon, Senator, I remain ; 
Respectfully yours, 
Witrrep J. Core. 


P. S.—I would like to add that I have almost 9 years service in the 
United States Army and am making the Army my career. I reenlisted 
for 6 more years on the 2d day of October 1954. Also that my parents 
reside in Portsmouth, N. H., at 86 Islington Street. I have lived in 
New Hampshire all of my life. Please feel free to contact me in case 
you may be in need of additional information that I have failed to 
ist in my letter. 

Again, I please you, sir, to do all in your power to help myself and 
my small family in our need. 

Wiirrep J. Core. 
Zygmunt Sobota—S. 3380, by Senator Smith of N. J. 

The beneficiary of the bill is a 63-year-old native of Poland who is 
presently residing in Sweden. His wife, whom he married in 1952 in 
Sweden, is a legal resident alien of the United States living in Newark 
with her daughter. The beneficiary has been denied a visa because 
of convictions for thefts nearly 10 years ago. It is stated that he is 
rehabilitated and his present employers speak highly of him. Witb- 
out the waiver provided for in the bill, he will be unable to enter the 
United States to jom his wife and stepdaughter. 

A letter, with attached memorandum, dated May 18, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3380) for the relief of Zygmunt Sobota, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service file relating to the beneficiary by the Newark, N. J., 
office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
would authorize the alien’s admission for permanent residence if he 
is otherwise admissible under that act. The bill provides that this 
exemption shall apply only to grounds for exclusion which are known 
to the Secretary of State or the Attorney General prior to the date 
of enactment of the act. 

Sincerely, 
J. M. Swine, Commissioner, 


H. Rept. 2658, 84-25 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
sag NATURALIZATION SERVICE FILES RE ZYGMUNT SOBOTA, 
BENEFICIARY OF 8. 3380 





Information concerning this case was furnished by the 
beneficiary’s wife, Lucyna Sobota. 

The beneficiary was born in about 1893 in Poland. He 
was married on December 30, 1952, in Bromolla, Sweden, 
to Lucyna Klimczak, who is a legal resident. alien of the 
United States. Both the beneficiary and his wife were 
previously married. Their former spouses are deceased. 
The beneficiary was a grocer in his native country. He 
presently resides in Bromolla, Sweden, where he is employed 
by the Swedish Government as a custodian. 

The beneficiary ‘has never been in the United States. 
It is indicated he was convicted of theft in Sweden, a crime 
involving moral turpitude. He is therefore ineligible to 
receive an immigrant visa and inadmissible to the United 
States. 

The beneficiary’s wife, Lucyna Sobota, was born June 10, 
1906, in Warsaw, Poland. She was admitted to the United 
States on January 10, 1953, at New York, N. Y., as an 
immigrant. She resides at Newark, N. J., where she is 
employed by Wagner’s Bakery as a packager at a salary of 
$56 weekly. 

The committee may desire to request the Bureau of 
Security and Consular Affairs of the Department of State 
to obtain additional information concerning the beneficiary. 





















































Senator H. Alexander Smith, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 


DEPARTMENT OF STATE, 
Washington, August 18, 1956. 

Dear Senator Smita: Reference is made to the Department’s 
communication dated July 11, 1955, concerning the case of Mr. 
Zygmunt Sobota, which was brought to your attention by Mrs. 
Luecyna Sobota, the applicant’s wife and Mrs. Lidia M. Kloch, of 
Newark, N. J. 

A communication has been received from the American consulate 
general at Goteborg reporting that Mr. Sobota was refused an immi- 
grant visa on May 21, 1953, under section 212 (a) (9) of the Immigra- 
tion and Nationality Act as an alien who has been convicted of or 
admits the commission of a crime involving moral turpitude. 

Mr. Sobota’s record shows that on August 28, 1947, he was con- 
victed for grand larceny and on October 19, 1951, for petty larceny. 
The first offense involved breaking into a house and stealing tools and 
property valued at approximately $120, for which he was sentenced 
to serve 2 months’ imprisonment at hard labor. 

The second offense involved the theft of 85 grams of platinum wire 
valued at about $230 from the factory in which he was working at 
that time. For this offense he was fined approximately $30 in lieu of 
50 days’ imprisonment. 

Mr. Sobota’s case has been reviewed under section 4 of Public Law 
77, 83d Congress, 2d session, approved September®3;21954.: «As you 
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know Public Law 770, which modifies section 212 (a) (9) of the Immi- 
gration and Nationality Act, exempts from the provisions of that sec- 
tion of the act aliens who have been convicted of misdemeanors which 
amount to petty offenses. However, the benefits of this law are avail- 
able to those aliens who have committed only one crime classifiable 
as a petty offense under section I (3) of title i8. United States Code. 
The crime of grand larceny is classifiable as a felony under the above- 
mentioned code. As the value of the wire stolen by Mr. Sobota was 
over $100 his conviction of the crime of petty larceny would also be 
classifiable as a felony under this code. Mr. Sobota’s case would not 
therefore come within the purview of Public Law 770. 

Unless the grounds of Mr. Sobota’s excludability are removed by 
the enactment of special legislation by the Congress there is no way 
in which he may effect his admission into the United States. 

Sincerely yours, 
Routuanp Wetcs, 
Director of the Visa Office. 





PouisH IMMIGRATION COMMITTEE, 
New York, N. Y., February 28, 1956. 
Whom It May Concern: 

We are pleased to state. hereby, that Mrs. Lucyna Sobota and her 
daughter, Lidia Kloch, of 338 Oliver Street, Newark 5, N. J., are well 
known to our committee since their arrival into the United States 
from Sweden in January 1953 and we are in a position to certify that 
they both are of strong moral principles, friendly and loyal to the 
United States. 

They lived in Poland until 1944 when, after unsuccessful Warsaw 
uprising, they were sent to Ray ensbruek concentration camp in Ger- 
many. In 1945, with assistance of the Swedish Red Cross, they 
reached Sweden and stayed there till 1953. 

They are trying to bring over to this country their husband/father 
and they deserve every support in their endeavors. 

Yours sincerely, 
Rt. Rev. Msgr. Fe.rx F. Burant, 
President of the Polish Immigration Committee. 





DOCUMENT 
{Translation} 


This certifies that worker Zygmunt Sobota, residing Storgatan, 
Bromolla, under date May 13, to December 31, 1954, and under date 
April 15, to December 7, 1955, was employed as worker in the (com- 
munity engineer plant) in Bromolla. 

Under the above dates Mr. Sobota worked in park and garden 
employment. 

Mr. Sobota has shown a willingness to work, has been orderly and 
neat in his work, and I recommend him for any other work of this 
kind. 

Rour von Fermirzen. 








* 
% 








36 IN BEHALF OF CERTAIN ALIENS 


DOCUMENT 
[Translation] 


Iverorra, Bromouua, February 3, 1956. 

On request I state herewith that worker Zygmunt Sobota, residing 
Storgatan, Bromolla, as far as my knowledge of him goes, is an 
upright, sober person and has fulfilled his obligations (or does fulfill 
his obligations). 

Kart Brenersson, Pastor. 
Louis Henri Stassart—S. 2833, by Senator Aiken 

The beneficiary of the bill is a 73-year-old native and citizen of 
Belgium, presently residing with his wife in Liege, Belgium. In 
1923 he came to the United States and remained for 7 years during 
which time, a daughter-was born. The family ultimately returned 
to Belgium. During Worid War II the daughter married a United 
States citizen member of our Armed Forces and presently resides in 
Vermont, It is their wish to have her parents live with them. The 
beneficiary has been denied a visa because of a spot on his lung, 
although information is to the effect that at no time has an active 
tubereular condition been found. It is believed that the spot was 
caused by working as a coal miner for 35 years. 

A. letter, with attached memorandum, dated May 11, 1956, to the 
chairman of the Senate Committee on the Judicisry from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. James QO. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Wash ington, i Ba 

Dear SENATOR: In response to your request for a report relative 
to the bill (S. 2833) for the relief of Louis Henri Stassart, there is 
attached a memorandum of information concerning the beneficiary 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. Albans, 
Vt., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis and would authorize the 
alien’s admission for permanent residence, if he is otherwise admissible 
under that act, under such conditions and controls as the Attorney 
General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and 
Welfare, may deem necessary to impose. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LOUIS HENRI STASSART, 
BENEFICIARY OF 8. 2833 


Information concerning the case was obtained from Chaun- 
cey Edward Burns, the beneficiary’s son-in-law. 

Louis Henri Stassart, who was born on February 27, 1883, 
is a native and citizen of Belgium. He married Marie Sera- 
phine Cremer, a citizen of Belgium, on August 28, 1909. 
They have three children, now adults, none of whom are de- 
pendent upon the beneficiary. Two of these children, Henri 
and Flore, live m Liege, Belgium, and the third, Mary, the 
wife of Chauncey Edward Burns, lives in Burlington, Vt. 
The beneficiary presently lives with his wife at 115 Rue des 
Venues, Liege, Belgium. She will accompany him to the 
United States if the beneficiary is successful in obtaining a 
visa. 

The beneficiary ts a retired coal miner and receives a Gov- 
ernment pension of about $60 per month. He also operates 
a small grocery store. His assets total about $12,000. He 
has a high-school education. The family lived in the United 
States from 1923 to 1930 at MacDonald, Pa., and Detroit, 
Mich., where he was a coal miner and a Ford Motor Co. em- 
plovee, respectively. He returned to Belgium because of 
the illness of his mother-in-law in Belgium and because of 
the depression. 

The beneficiary’s daughter, Mary Burns, a native-born 
United States citizen, successfully petitioned for his admis- 
sion under quota preference on August 9, 1954. X-ray 
examination revealed a spot on his lung. The medical clear- 
ance issue has become confused and considerable delay has 
resulted. This is the only bar to the issuance of the visa. 
At no time has an active tubereular condition been found. 
The beneficiary’s family believes the spot is the result of his 
occupation as a coal miner and not tubercular. 

Chauncey Edward Burns was born in Burlington, Vt., 
December 6, 1923, and married Mary Stassart on March 15, 
1945, in Liége, Belgium, where he was a sergeant: in the 
United States Army. They have one daughter, Gale Marie, 
born July 20, 1949, in Burlington, Vt., and reside at 26 Dodds 
Court in Burlington, Vt. He is assistant treasurer of the 
Burlington Mutual Fire Insurance Co. His net assets are 
about $30,000 and his annual ineome from all sources over 
$5,000. He was educated in Burlington, Vt., and received 
a bachelor of science degree from the University of Vermont 
in 1950. .It is his desire that his wife’s parents come to the 
United States to reside with him. He is willing and able to 
contribute to their support if necessary. 
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Senator George Aiken, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 
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Unrrep Srates SENATE, 
February 16, 1956. 
Hon. Hartey M. Kixcors, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Harvey: On January 5, 1956, I introduced a private bill, 
S. 2833, for the relief of Louis Henri Stassart, a Belgian citizen. 

For your information, I am summarizing the facts in the case as 
follows: 

1. Mr. Stassart is the father of an American citizen. His daughter 
and her husband, Mr. Chauncey Burns of Burlington, Vt., wish to 
bring Mr. Stassart and his wife to this country to permanently reside 
with them. They have furnished the American consul at Antwerp, 
Belgium, with the required affidavits guaranteeing that the Stassarts 
will not become public charges. (See attached copy of letter of 
June 27, 1955, from Mr. Burns.) 

2. Mr. Stassart has been refused a visa under section 212 (a) (6) 
of the Immigration and Nationality Act of 1952,asamended. Thirty- 
five years of his life were spent in coal mines (copy of letter of July 6, 
1955, from American consul at Antwerp, Belgium, attached). In this 
connection I am also submitting a document from the commissioner of 
the Department of Institutions in Vermont, which states that if 
treatment and care in the Vermont Sanatorium become necessary 
for Mr. Stassart, arrangements will be made for his admission to the 
sanatorium. 

3. During the occupation of Belgium by the Germans I am told that 
Mr. Stassart endangered the lives of his whole family by taking into 
his home American and Canadian airmen, feeding them and then 
helping them through the undergound sources to safety (documents 
in French with translations attached for information). 

In view of the above, I believe that Mr. Stassart will make a good 
citizen, will not become a public charge, and will be able to receive 
proper medical attention when required. He is around 74 years old 
and would like to spend the rest of his life with his family here. 

I shall appreciate your consideration of this case and sincerely hope 
that it can be acted upon favorably during this session. 

Sincerely yours, 
Groree D. AIKEN. 


Tue Foreign SERVICE OF THE 
Unrrep States or America, 
American ConsuLats GENERAL, 
Antwerp, Belgium, July 6, 1956. 
My Dear Senator Arxen: I have just received your letter of June 
30, 1955, in reference to the immigrant visa cases of Mr. and Mrs. 
Henri Stassart, father and mother of Mrs. Chauncey E. Burns, of 
Burlington, Vt... I note from your letter that you have been informed 
that this office has refused issuance of a visa to Mr. Stassart under 
section 212 (a) (6) of the Immigration and Nationality Act of 1952, 
as amended. I note further that you have been informed that this 
office designated a physician in Liege who examined Mr. Stassart later 
and who found his physical eondition to be negative. 
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According to our records, Mr. Stassart was given a medical exami- 
nation by a local. doctor in Antwerp during early January 1955, in 
connection with his immigrant visa lication. That doctor sub- 
mitted the X-ray to an officer of the United States Public Health 
Service serving abroad because of a condition revealed in the film. 

The officer decided at that time that additional laboratory tests 
and examinations were necessary before a proper decision could 
made and he gave appropriate instructions to the local physician. 
The additional examinations were later concluded and new X-rays 
were taken in May 1955, after which the case was submitted to an 
American tuberculosis consultant of the United States Public Health 
Service. The consultant determined at that time Mr. Stassart was 
ineligible for a visa under the section of the act cited above. How- 
ever, it was suggested to Mr. Stassart that if he did not intend to 
abandon his projected immigration to the United States, he might 
wish to have his case reexamined by the United States Public Health 
Service 1 year after the date of refusal. The suggestion was that he 
have X-rays made at 3-month intervals during the course of the year. 
This procedure is in accordance with instructions given to this office 
by the United States Public Health Service in such cases. 

{ am unable to account for the presence in this case of the doctor in 
Liege, for the reason that this office does not have nor does it recom- 
mend any examining physicians outside of Antwerp. It can only be 
assumed that this doctor in Liege either was consulted by Mr. Stassart 
on his own account, or that he merely conducted some of the tests on 
behalf of the Antwerp physician required by the Public Health doctor 
when the case was first brought to his attention last January. This is 
done in some cases where repeated visits to Antwerp from. distant 
places would cause undue hardship to such applicants. Although it 
is not material to the visa refusal, we can’t get any further information 
on this point as the local Antwerp doctor died 2 weeks ago and he is 
the only one who would know if the Liege doctor made some of the 
tests. 

Mr. Stassart’s case was given close attention and study by the 
United States Public Health Service medical officers and I assure you 
that this case has received every possible consideration under the 
immigration law and visa regulations of the United States. 

Sincerely yours, 
Prescott CHILDs, 
American Consul General. 


Bururneton, Vr., June 27, 1958. 
Hon. Grorar D. ATKen, 
United States Senator, 
Washington, D. C. 


Dear Senator Arxen: I am taking the liberty of addressing this 
letter to your personal attention with the hope that I may receive 
some word to clarify my problem. I shall try to keep my explanation 
as brief as possible. 

I married my wife in Liege, Belgium, in 1945. She was an Ameri-_ 
can citizen by reason of birth in the United States. However, her 
parents are still Belgian citizens. Several months ago we instituted 
proceedings for the permanent immigration of my wife’s mother and 
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father to this country to live with us. We obtained from the Depart- 
ment of Immigration and Naturalization a priority form designated 
for immediate relatives of United States citizens and forwarded this 
form to my wife’s mother and father. With that form they proceeded 
to the American consul in Antwerp, Belgium, and commenced the 
preliminary proceedings for obtaining their American visas, 

They obtained all the required documents. My wife’s father, 
Mr. Henri Stassart, was a aa miner most of his live and as a result 
of that type of work the X-rays disclosed some shadow which the 
consul considered deserving of a series of laboratory checks. The 
consul designated a physician in Liege, Belgium, to perform these 
checks and the final report was definitely reported negative. This 
final report was given to the consul and it was then our belief that 
we were merely awaiting the issuance of the visas. 

Today we received a letter from Mr. and Mrs. Stassart stating that 
they had received a letter from the American consul informing them 
that the laboratory report mdicated that the visa could not be issued 
under the provisions of section 202 (a) (6) of the Immigration and 
Naturalization Act of 1952 as amended. 

Mr. Stassart has been assured by the doctors in Liege who made the 
diagnosis that he met the requirements and now the consul contradicts 
this, and, therefore, | am at a loss to know why such action has been 
taken by the American consul, I have had such delays from that 
office in the past and was only able to bring about proper action 
through the office of Senator Austin. 

| have also written a letter to the American consul in Antwerp, 
Belgium, and have not received an acknowledgment. This all leads 
me to believe that there is some unnecessary delay. 

We have planned for a long time on the arrival of Mr. and Mrs. 
Stassart sometime this summer and have produced all the necessary 
documents to show our ability to assume full responsibility of the 
immigrants. 

If there is anything that might possibly be done through your 
office to speed up the issuance of the two visas it would be deeply 
appreciated. 

Very respectfully yours, 
CHauncey E. Burns. 


[Translation (French)] 
CERTIFICATE 


Tue Lisrary or ConGrReEss 
LEGISLATIVE REFERENCE SERVICE 
WASHINGTON, D. ¢. 


Litas, October 17, 1958. 
Potice HeapauaRrers, 
Clerk’s Office, City of Liége. 
I, the undersigned Jean Genot, police commissioner of the city of 
Lidge, certify that I knew. the Stassarts very well during the period 
German occupation, The family is composed of father, mother, 
Lson, and 2 daughters, who resided at 115. Rue des Vennes, Lidge, at 
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that time within the district of the seventh police division of which 
I was in charge. ‘ 

From a patriotic viewpoint the conduct on the part of all members 
of that family was admirable. Their resistance to the enemy, as well 
as their unselfishness, have always been fully in evidence; besides, it 
led to the arrest and imprisonment of their son and their daughter 
Marie. 

As regards the father, Louis Henri Stassart, born at Liége on 
February 27, 1883, he distinguished himself particularly by the moral 
aid and material assistance which he afforded the Allied fliers, 
especially the Americans, who went down in Belgium. 


[SEAL] (Signed) Gernort. 





{Translation (French)} 


Tue Lrsrary or ConerEss 
LEGISLATIVE REFERENCE SERVICE 
WASHINGTON, D. C. 


Marcu 22; 1956. 
Mr. Lovts STASSART, 


Embassy of Canada. 


Radiological [X-ray] exammation of the lungs: The thorax is 
brevilinear, symmetrically developed, with an enlargement of the 
costal portion at both bases. 

The pulmonary transparency is generally increased in both 
[pulmonary?] areas. 

The respiratory mobility is reduced. It is 3 centimeters high at the 
level of the upper superior lobes. 

The upper ends are hypertransparent, with a scarcity of interstitial 
lines. 

The hila are normally constituted. 

On both sides the pulmonary fields show very regular interstitial 
lines from which star-shaped nodules protrude here and there. 

Under the left clavicle quite a thick and large nodule may be seen 
which is still entirely visible in the oblique, anterior, left angle, with 
zigzagged outlines and surrounded everywhere by emphysematous 
vesicles. 

With regard to this lesion, the costal pleura has become thickened 
and zigzagged. 

The upper superior lobes contract synergically. The somewhat 
shallow sinuses appear clear. 

The heart is transversal in shape and normal in volume, 

The aorta is enlarged, “unwound” (‘‘déroulée”) in its ascendant as 
well as descendant and thoracic portions. 

Conclusion: Aspect of diffused, interstitial, pulmonary sclerosis, 
with generalized emphysema and reduction in mobility of the upper 
superior lobes. 

Tn the outer left, subclavicar area, existence of a macronodule with 
ziguzagged outline, accompanied by a peripheral emphymatous reac- 
tion and a localized pachypleuritis. : 

It is difficult to prejudge the ethiology of the latter lesion. It may’ 
possibly be a pseudotumorous image. If we envisage # chronic, 
inflammatory process, we should think of bacillosis, but in this case 
it could be a [?] in the fibrocyrrhotic stage, . 

H. Rept. 2658, 84-26 
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This stage shows zigzagged contours, and peripheral vesicular em- 
physema. No ulceration, by the way, has been observed in this 


“SBenile aorta. 


Heart of reasonably normal volume. 

There has, therefore, been no change in the pulmonary picture since 
the examination of July 16, 1955. 

In addition to the radiologic aspect of the lesions, the stability of 
the image confirms the absence of evolution [of the process]. 

Let us recall that the tomographic examination of July 29, 1955, 
showed, very precisely, the absence of evolutionary characteristics. 


(Signature illegible; either Leroux or Collette.) 
Elisabeth Hollas—S. 2958, by Senator Magnuson 


The beneficiary of the bill is a 26-year-old native of Czechoslovakia, 
presently stateless, who is living in Vienna where she is employed by 
the United States Government. She is single and is a refugee from her 
native land, but is ineligible to enter the United States because of a 
spot on her lung. She has a Ph. D. from the University of Vienna. 

er sponsor in the United States is a naturalized citizen of Czech 
origin. Information is to the effect that he is financially able to care 
for the beneficiary in the event the tuberculosis should flare up. 

A letter, with attached memorandum, dated May 15, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 15, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2958) for the relief of Elisabeth Hollas, there is attached 
® memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Boston, Mass., 
Office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States, aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease. It would authorize the alien’s 
admission for permanent residence, if she is otherwise admissible under 
that act, under such conditions and controls as the Attorney General, 
after consultation with the Surgeon General of the United States 
Public Health Service, Department of Health, Education, and Wel- 
fare; may deem necessary to impose. The bill would also require that 
a bond be deposited to insure that the alien shall not become a public 
charge and would provide that the exemption granted the beneficiary 
shall apply only to a ground for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to its en- 
actment. 

a Sincerely, 
see J. M, Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELISABETH HOLLAS, 
BENEFICIARY OF 8. 2958 


Information concerning the case was obtained from Mr. 
Alfons V. Stach, a friend of the beneficiary. 

Elisabeth Hollas, a native of Czechoslovakia and believed 
to be a citizen of that country, was born about 1930 in 
Prague. She has never been married and resides at Wien 
No. 38, Anastasius Grungasse, Vienna, Austria, with her 
parents and sister. She has been employed by the United 
States Embassy in Vienna since August 1955, as a clerk- 
stenographer at about $80 a month. It is alleged that she 
has the degree of doctor of philosophy. She has no relatives 
in the United States and has never been in this country. She 
resided in Czechoslovakia until about 1948, when she, with 
her family, was forced to flee from that country. 

The beneficiary was denied an immigrant visa by the 
United States consulate in Vienna in 1955. Mr. Stach be- 
lieves she was afflicted with tuberculosis. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure 
information concerning the beneficiary. 

Alfons V. Stach, a native of Czechoslovakia and a citizen 
of the United States through naturalization, was born on 
April 20, 1901. He is not related to the beneficiary, but has 
known her since her birth. He did not see her from 1938 to 
1947. Since 1947 he has made yearly visits to Europe in 
connection with his business and has seen Miss Hollas on 
each of these trips. He stated that he forwarded affidavits 
of support to the beneficiary, in order to assist her to come 
to this country, and is able and willing to post a bond in her 
behalf if required. Mr. Stach resides at Hampton Terrace, 
Lenox, Mass., with his wife and mother. He has been a 
dealer in stamps for many years. His assets.consist of a home 
valued at $50,000, on which there is a mortgage of $17,500, 
a stamp collection valued at $20,000, savings of $4,000, and 
stocks valued at $12,000. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in connection with the case: 


IN RE MISS ELISABETH HOLLAS 


Miss Elisabeth Hollas is employed by MSA-FOA, an American 
agency in Vienna, Austria, and is eligible to enter the United States 
under the Displaced Persons Act. Unfortunately, while she is in 
good health, X-rays show scar tissue from an arrested case of tubercu- 
losis of the lung and Public Health regulations do not permit her entry. 

Dr. Calvin B. Spencer, Chief of the Division of Foreign Quarantine 
of the Department of Public Health, is ny acquainted with Miss 
Hollas’ case. He is prepared to submit a letter stating that Miss 
Hollas is not in a state of contagion, that her health is good, but that 
her scar-tissue situation is such that. the r tious prevent entry. 
Dr. Spencer is in sympathy with a private bill to facilitate her entry. 
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As noted in Miss Hollas’ résumé, she has been examined by Dr. 
Anton Sattler, a lung specialist in Vienna, and declared in good 
health by him. 


— 


Elisabeth Hollas, Vienna XVIII, Anastasius Gruengasse 38 


Born September 23, 1929, Prague, Czechoslovakia; nationality, 
stateless; lost Ozech citizenship, did not take out Austrian citizenship 
so as not to lose DP status for UREA HON. 


Schools and education 


Grammar school, high school (gymnasium) Prague until March 
1948. Leaving examination Vienna Gymnasium June 1948. October 
1948 to December 1952, Univ ersity of Vienna, Ph. D. 


Languages 

German, English, French, Czech, fair knowledge of Spanish. 
Jobs 

Wiener Kurier (German language United States sponsored daily 
newspaper) from July to September 1951. 

Stars and Stripes assistant to Vienna correspondent October 1951 
to May 1952. 

MSA-FOA Mission to Vienna, Productivity and Technical Assist- 
ance Division from September 11, 1952, to date. Secretary, inter- 
preter, assistant to technical assistance officer Mr. Robert G. Wheaton. 


Immigration 


Applied for regular immigration (on normal Czech quota imme- 
diately after arrival in Austria (April 1948)) also applied for and quali- 
fied for any DP law, McCarran Act, granted visa under this act 
pending health examination March 1954. Denied visa due to failure 
pass examination on grounds of TB signs on X-ray. Deferred for 1 
year. Failed to pass second examination, in April 1955. X-rays 
examined by Dr. O’Rourke, United States Public Health officer. 
Immigration postponed for indefinite period for time upon vague 
statement of Dr. O'Rourke, advised to take control X-rays every 3 
months at consulate. 

Declared 100 percent O. K. by outstanding Austrian lung specialist 
Dozent Dr. Anton Sattler, director of Vienna’s largest TB clinic. 
Dr. Sattler states X-rays show normal development of ‘‘rested’’ case 
of former TB symptoms, willing to discuss this with any United 
States Public Health officer. 


References 
eieing). Mr. Alfons Stach, Lenox, Mass. (will furnish job and 


5 Lutheran World Federation (will furnish travel as I 
ualify for DP Acts) (will furnish jobs, etc., also). 
i references in the United States 
Dr. and Mrs. Leland P. Bradford. Leland Bradford is director of 
the National Training Laboratory in group development and director 
of the Nationa] Adult Education Association, both Washington, D. C. 
Mr. A. R. Gale, FOA, Washington, formerly Acting Chief, Pro- 
ductivity and Technical Assistance Division, USOM, Vienna). 
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Robert C. Hood, president, Ansul Chemical Co., Marinette, Wis. 


(personal friend). 
Richard Beckhard, executive director, Conference Counselors, 114 
East 40th Street, New York 16, N. Y. (personal friend). 


Dave Beck, general president, International Brotherhood of Team- 
sters. 





DEPARTMENT oF Heatta, 
EpvucaTION, AND WELFARE, 
Pustic Hearts Service, 
Washington, D. C., January 4, 1956. 
Subject: Elizabeth Hollas, visa applicant, Vienna. 
Mr. Epwarp T. Cueyritz, 
Hill Building, Washington, D. C, 


Dear Mr. Cueryrrrz: I regret that circumstances have prevented 
me from summarizing the most recent report of the Public Health 
Service consultant in Paris on the above named case. 

A series of X-ray films dating from March 1954 through October 
6, 1955, were reviewed and compared with films taken on November 
21, 1955, when Miss Hollas was examined in Paris. The pulmonary 
pathology is described as an irregular, exudative looking fibro-nodular 
lesion containing small areas of rarefaction confined to the left apex 
and first interspace. A tendency to regression has been noted alter- 
nating with an increase in exudation which is indicative of variable 
activity. 

The latest films taken in November 1955, show the lesion to be 
again in a regression phase predominantly nodular in character and 
the lordotic film confirms the presence of several small areas of rare- 
faction. I quote the impression: ‘Fluctuating tuberculous lesion, 
left apex, minimal, unstable. It seems quite likely that the applicant 
has had intermittent chemotherapy, but not in sufficient amounts to 
control the lesion. A class A notification as of November 21, 1955, 
is being issued.” 

This case being unstable may not be passed for visa purposes within 
the provisions of the present. regulations, I regret that 1 may not 
give you a more favorable report at this time. 

Sincerely yours, 
Carvin B. Spencer, 
Medical Director, 
Chief, Division of Foreign Quarantine. 
Theresia Schneider—S. 3522, by Senator Douglas 


The beneficiary of the bill is a 63-year-old native and citizen of 
Hungary who is presently residing in Germany. She is a widow, 
unemployed: and living alone. Her daughter and son-in-law were 
admitted to the United States for permanent residence in 1952 and 
they desire to make a home for the ery ag In 1955 the bene- 
ficiary applied under the Refugee Relief Act, but was denied a visa 
because of the presence of lung spots. A certificate from a German 
lung specialist states that the tuberculosis appears to have been 
arrested for some years. Without the waiver provided for in the bill, 
the beneficiary will be unable to enter the United States to join her 
daughter. 











46 IN BEHALF OF CERTAIN ALIENS 


A letter, with attached memorandum, dated May 24, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


Untrep States DeparRTMENT oF JusTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 24, 1966. 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3522) for the relief of Theresia Schneider, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would permit the beneficiary 
to enter the United States for permanent residence if she is found to be 
otherwise admissible. The bill further provides that she be admitted 
under such conditions and controls as the Attorney General, after 
consultation with the Surgeon General of the United States Public 
Health Service, Department of Health, Education, and Welfare, may 
deem necessary to impose. It would also require that a bond be de- 
posited to insure that the beneficiary shall not become a public charge. 
The bill also provides that this exemption shall apply only to grounds 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE THERESIA SCHNEIDER, 
BENEFICIARY OF 8. 3522 


Information concerning this case was obtained from Mrs. 
Louise Schreier, the beneficiary’s daughter. 

The beneficiary, Theresia Schneider, a native and citizen of 
Hungary, was born on January 31, 1893. Her marriage to 
Joseph Schneider was terminated by his death. She resides 
at Schafergasse 42, Heidelberg, Kirchein, Germany. 

The beneficiary is unemployed and has no assets or income 
other than old-age assistance. She completed elementary 
school in Hungary. Her brother resides in Germany. 

The beneficiary has never been in the United States. Ac- 
cording to her daughter, she was treated in a tuberculosis 
sanatorium from about December 1953, to about June 1954. 
She was refused a visa by the American consul at Frankfort, 
Germany, in 1955, because of this illness. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to furnish information concern- 
ing the beneficiary’s ineligibility for a visa, 
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The beneficiary’s daughter, a native and citizen of Hun- 

ry, entered the United States for anent residence on 
March 24, 1952. She resides with her husband, Franz 
Schreier, at 3639 North Greenview, Chicago, Ill. Mr. 
Schreier earns $110 a week. Mr. and Mrs. Schreier have a 
$6,000 equity in a home and personal property valued at 
$2,000. Mrs. Schreier has expressed an intention to provide 
the beneficiary a home and support if she is permitted to 
enter the United States. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Unirep Sratrses Senate, 
CoMMITTEE ON FINANCE, 
May 31, 1966. 
Re S. 3522, for the relief of Theresia Schneider. 
Hon. James O. Eastianp, 
Chairman, Committeé on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: For the full information of your 
committee, please permit me to submit the attached data in support 
of S. 3522, for the relief of Theresia Schneider. 

Mrs. Schneider’s visa application, which was pending under the 
provisions of the Refugee Relief Act, has been deferred because it was 
determined she had impaired health, but a recent physical examination 
disclosed that the spots on her lungs were inactive and had been 
completely healed for years. 

The beneficiary of this bill is approximately 63 years old and has 
no close relatives in Europe as her only child is a permanent resident 
of the United States. Mrs. Schneider’s daughter and son-in-law are 
understandably anxious to bring her tojthis country so that. they 
may provide a home and care for her. 

I sincerely hope that your committee will find it possible to favorabl 
report S. 3522 in the near future so that this family may be reunited. 

With kind regards, 

Faithfully, 
Paut H. Dovatas, 


American Arp Sociptrss, 
Chicago, Ill., March 16, 1956, 
To Whom It May Concern: 

I am writing in behalf of my mother, Mrs. Theresia Schneider, who 
has been deferred in Germany because of health impariment.. Recent 
examination shows there is no objection from a physical point of view 
against her emigration to the United States. 

Inasmuch as I am her only child and my mother does not have 
any close relatives in Europe, I would like to have her with me in 
America, She will at. no time ever be a burden and if it is necessary, 
my husband and I will put up a bond. 

Luise ScHREIER. 


Subseribed and sworn to before me this 16th day of March 1956. 
[SEAL] Hetxen M. Kerrerucr. 


My present commission expires January 25, 1960. 










te, 
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[Translation] 


Certificate of health on Theresia Schneider, born January 31, 1893, 
im Hungary, resident of Heidelberg-Kirchheim, for the purpose of 
emigration to the United States of America. 

State of health of the family (in case of hereditary diseases): 
Nothing peculiar. 

Earlier diseases: Sciatica since 1950. 

Result of examination: Body height, 145 centimeters; weight, 56.5 
kilograms. 

General constitution: Nourishment and physical tstrength cor- 
responding to age. Skin and visible mucous membranes well circu- 
lated through. 

Extremities: Because of an already healed malady of the vertebral 
column a pair of stays is being worn, 

Cavity of the mouth: Pronounciation, not striking; teeth, denture, 
upper and lower jaw. 

Throat and chest organs: Heart, limits proper, action regular, 
sounds soft and clean; organs of circulation, blood pressure, RR 170/90 
mm H¢g.; lungs, limits normal, well displaceable, no morbid symptoms 
through knocking or listening. 

Lungs: X-ray; few calcareous cicatrices at the two hili and upper 
fields, no active herds, completely healed process since years. 

Dr. W. Desosen, 
Specialist for Diseases of the Lungs, Public Health Office, 
Tuberculosis Welfare, Heidelberg. 





Belly organs: No morbid resistance could be touched. 
Urine: Protein 0, sacch, 0. 
Organs of sense: Strength of vision, reading-spectacles; hearing, on 
the right 6 meters whispering, left, 2 meters. 
Nervous system: All normal reflexes bilateral, no morbid symptoms. 
Result: Mrs. Schneider is not suffermg from any disturbances of 
her health in the sense of a disease. There are no objections from a 
physical point of view against her emigration to the United States of 
America. 
Heidelberg, February 2, 1956. 
Pusiic Heauta Orrice, 
(Signed) Dr. Vocrn, Medizinatrat. 


rhe original in German was in hand. This is a true translation. 
Heidelberg, March 3, 1956. 
CuHarLotTe Birrner. 

Waltraud Grete Schramm—sS. 2864, by Senator George 

The beneficiary of the bill is a 26-year-old native and citizen of 
Germany who presently resides in Germany. She is engaged to a 
United States citizen member of our Armed Forces whom she met 
while he was stationed in Germany. Before she was 21 years of age, 
she had 2 convictions for theft. She stole $10 but returned it to the 
owner the following day. On another occasion she stole 20 marks 
($5) which she likewise returned to the owner, She was sentenced to 
pay fines totaling 70 marks ($17) which she paid. Without the 
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waiver provided for in the bill, she will be unable to enter the United 
States for the purpose of marrying her citizen fiance. 

A letter, with attached memorandum, dated May 7, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1956. 
Hon. James ©. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Drar Senator: In response to your request for a report relative to 
the bill (S. 2864) for the relief of Waltraud Grete Schramm, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared. from the Immigration. and 
Naturalization Service files relating to the beneficiary by the Atlanta, 
Ga., office of this Service, which has custody of those files... According 
to the records of this Service, the complete name of the beneficiary’s 
fiance is Frank Henry Schopfer, Jr. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, and 
would bestow eligibility. upon the beneficiary for a visa as a nonimmi- 
grant visitor for a period of 3 months, if it is found (1) that she is 
coming to the United States with a bona. fide intention of being married 
to her fiance, Frank H. Schopfer, Jr.,.a citizen of the United States, 
and (2) that she is otherwise admissible under the Immigration and 
Nationality Act. It would further provide that, in the event the 
marriage between the beneficiary and her fiance does not occur within 
3 months after the entry of the beneficiary, she shall be required to 
depart from the United States and upon failure toe do so shall be 
deported in accordance with the provisions of the Immigration and 
Nationality Act. However, if the marriage between the beneficiary 
and her fiance shall occur within 3 months after her entry the Attorney 
General is authorized and directed to record the lawful admission for 
permanent residence of the beneficiary as of the date of the payment 
by her of the required visa fee. 

The exemption granted the beneficiary is limited to grounds for 
exclusion of which the Secretary of State or the Attorney General has 
knowledge prior to the date of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WALTRAUD GRETE 
SCHRAMM, BENEFICIARY OF 8,) 2864 


Information concerning the case was obtained from. the 
beneficiary’s fiance, Mr. Frank Henry Schopfer, Jr., and his 
father, Mr. Frank Henry Schopfer, Sr. 

The beneficiary was born on May 24, 1930, in Schonwald, 
Landkreis Rehau, Bavaria, Germany. She has never been 
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married. She now resides .at Lautensackstrasse 9/II, 
Munich, Germany. She has never been in the United 
States. The names and addresses of her parents’are un- 
‘known. However, because of the failure of her parents to 
give her proper care, she was placed under the guardianship 
of a juvenile welfare worker by the Juvenile Board of Stutt- 
gart, Germany, from the age of 15 until she became of full age. 
Her former guardian has furnished an affidavit attesting 
to her good moral character notwithstanding her criminal 
record of theft. She has the equivalent of a high-school 
education. She is now employed as a barmaid. However, 
her usual occupation is as a housemaid. Her financial status 
is unknown. 

On December 1, 1950, the beneficiary was convicted of 
theft on two counts in the Bavarian Lower Court, Hof/ 
Saale, Germany, for which she was fined a total 70 deutsche- 
marks. The offenses were that (1) on an undetermined 
day before Christmas 1949, she stole one $10 bill from a 
member of the American occupation forces which she 
returned to its rightful owner the following day, and (2) on 
January 12, 1950, she stole 20 deutschemarks which she 
later returned to its rightful owner. The beneficiary was 
denied the issuance of an immigrant visa by the American 
eonsul in Munich, Germany, in 1954. 

The beneficiary’s fiance, Mr. Frank Henry Schopfer, Jr., 
was born on December 15, 1929, in Brunswick, Ga. He has 
never been married and has always resided with his parents 
in Brunswick, Ga., except while serving in the Armed Forces 
of the United States. He attended Abraham Baldwin 
College, Tifton, Ga., and Georgia State ‘Teachers College, 
Statesboro, Ga., for a total of 3 years. He interrupted his 
college education on January 3, 1951, to enlist in the United 
States Air Force. He has continued to serve therein until 
the present time and has risen to the rate of staff sergeant. 
He is now stationed at Hamilton Field, Calif., with the 
148ist Flight Service Squadron. He earns $160 a month 
and has cash savings of $150. He was assigned to duty in 
Germany from December 1, 1951, to November 2, 1955, 
by the United States Air Force during which time he met 
the beneficiary and fell in love with her. They had wanted 
to bé married before he was returned to the United States 
but, upon the advice of his superior officers, they postponed 
marriage until the beneficiary could obtain an immigrant 
visa and join him in the United States. 

Mr. Frank Henry Schopfer, Sr., was born on November 6, 
1904, in Charleston, S. C. He resides with his wife at 
Route 3, Brunswick, Ga. He is employed as a boiler maker 
by Marine Industrial Contractors, Brunswick, Ga., and 
earns approximately $4,750 a year. He owns his home except 
for an unpaid mortgage balance of about $2,000. He also 
owns $1,000 of stock m the firm by which he is employed, 
His other son, Thomas Benjamin Schopfer, is a second 
ligutenant in the United States Army Quartermaster Section. 
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Senator Walter F. George, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


{Translation from German] 


Cs file No. 3862/50 
To Miss Waltraud Stramm, in Hof/Saale, Hotel Kaiserhof. 


OrverR To INFiicr PUNISHMENT 


According to a report of the police headquarters in Hof, dated 
January 14, 1950, you have unlawfully taken foreign movable items, 
the property of someone else, with intent to claim them your own on 
two occasions. 

(1) On a day, of which the exact date cannot be established at 
this time, before Christmas 1949 you stole from a member of the 
American occupation force in the Schénblick Inn, located in Hof, one 
ten-dollar bill. 

This banknote was then returned by you to the person who had 
suffered the loss on the following day. 

(2) On January 12, 1950, you stole 20 deutschemarks from Sepp 
Stahl, salesman, in the Orient Bar at Hof. 

The stolen money was later returned by you to the person who had 
suffered the loss. 

This action constitutes two offenses of theft in violation of para- 
graphs 242, 74 of the criminal code. 


EVIDENCE—-REPORT, OWN STATEMENTS 


Upon the written application of the attorney general and under 
the provisions of the listed regulations and paragraph 407 of the 
criminal code you have incurred upon yourself an imprisonment of 10 
days for offense (1) above, and 4 days for offense (2) above. The 
imprisonment has been changed to a fine of 50 deutschemarks for 
offense (1) above and 20 deutschemarks for offense (2) above. 

In case of nonpayment of the fine, confinement of 10 days will be 
imposed for offense (1) and 4 days for offense (2). You will bear the 
costs of the procedure. 

This order to inflict punishment will have the power of a valid 
sentence adjudged by a court and will be executed if an objection is 
not made against the same to the lower court in writing or verbally 
before the protocol office of the court within 1 week after delivery 
of this order. The objection made in writing must be received by the 
court before the 1-week period has elapsed. Evidence serving the 
defense may be connected with the objection. 

In case objection is raised in due time, the hearing will be held 
before the lower court in Hof/Saale if the prosecuting authority does 
not drop its charges or the objection is not withdrawn prior to the 
beginning of the hearing. 

he execution of the fine and the costs arising therefrom can be 
avoided by payment of the fine within a maximum period of 2 weeks 
beginning with the date of delivery of this order. 
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Hor, Saauz, December 1, 1950, 


Calculation of costs 
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Total... - 73 50 
‘ . . . 
GEBSER, 


The Judge of the Lower Court. 

[Seau reading: Bavarian Lower Court, Hof, Saale.] 

For verification, the deputy document official of the office of the 
court : 

(Signature illegible), Legal Clerk. 
Notice I 

Objection against this order to inflict punishment is made: (1) in 
writing to the address: Lower court Hof, Saale (criminal court) or 
(2) in person to the record of the protocol office of the lower court, 
Hof, Saale in the courthouse on Theaterstrasse 8, Room. 67/II. 

Notice II 

The payment of the fine and the above-listed fees are payable to 
the court cashier, Hof, Saale, Theaterstrasse 8, Room 60/I1, in the 
following manner: (1) by presenting this order (mornings only) or 
(2) through a post-office cheque to the postal-cheque office, Nuern- 
berg, account No. 2577 of the lower court; (3) by postal money order 
to the above-listed address; (4) by payment to the bailiff against 
receipts and payment of the collection fee. 

In ease of payment through post-office cheque or postal money 
order the name, occupation, address of the sender, must be entered 
on the paying-in or postal money order and the Cs file number, shown 
on the front page in the upper left corner of this order, must be entered 
on the back of the cheque or paying-in form. Otherwise the payment 
will be disregarded. 

(Translated by Heinrich Hopp, translator, Judge Advocate Section, 
7485th Air Depot Wing.) 





2runswicK, Ga., November 18, 1955. 

Dear Sik: I am S. Sgt. Frank H. Schopfer, Jr., and I have just 
returned from a 4-year tour in Germany. While over there I met 
a German girl and we applied for a visa so that we could be married. 
However, because of two misdemeanors on her police record the 
American consulate refused Miss Schramm a visa. 

My legal adviser at Erding Air Depot, where I was stationed, 
suggested that I write you for your advice. He cited several instances 
where visas were obtained for German girls through Congress. How- 
ever, I am not acquainted with the procedure I would have to use 
to do this, so I am writing to you with the sincere hope that you 
can help me. 
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The cases against Miss Schramm cannot be reopened in the German 
courts because they will not deal with such cases if they are over 5 
years old. At the time of both incidents Miss Schramm was only 
17 or 18 years old. Because of her youthfulness and inexperience 
she did not take the matters to court but instead accepted the fines 
levied against her, both fines totaling less than $15. I am sure, had 
she appeared in court at the times of her mishaps, she would have 
been acquitted. However, as I stated before, it is too late to reopen 
the cases, so | am writing you with the hope that you can advise 
me or help in any way that you can. 

I appreciate the time you have taken to read this letter and I am 
very grateful. I wait your answer anxiously. 

Yours very truly, 
Frank H. Scuoprer, Jr. 


Brunswick, Ga., May 10, 1988. 

Drar SENATOR GEORGE: Since vou are a busy person Ill tell you 
why I’m writing to you without too much ado. First, my son, 5S. Set. 
Frank H, Schopfer, Jr., is in the Air Force and is in Erding, Germany, 
where he has been for 3% years. Senator George, while there, be fell 
in love with a German girl and wanted to marry her and bring ber to 
America; but while investigating this girl’s records they found that 
she had two police records for theft. Of course, she was denied a 
visa to America. But, Senator George, if someone would take the 
time to look into and to listen to her life’s story you would understand 
why these things happened. 

When she was 3 years old ber mother died and she was placed in an 
orphanage and there ste remained until ske was 14 years old. Then 
she was put out in the world to make ber own way. While in the 
orphanage she was trained to be a housekeeper, so she lived with 
German families and also families of the Americans. 

Once at Christmas she was accused of taking $10 and at another 
time she was accused of taking a smaller amount, but in both cases 
the money was returned, 

The chaplain on the base at Erding wrote me that Miss Schramm 
was a very nice girl, a Christian girl, and if she did commit these 
sins that she had repented of them as they were mistakes of her youth. 
It was very unfortunate that she should have been put out into the 
world at such a tender age, an age when she needed the love and 
guidance of her mother, 

Senator George, if Christ could and did forgive, why can’t man? 
He forgave the two thieves on the cross, promising them a place in 
Paradise. We know it is human to err, but divine to forgive. 

Frank is a good clean moral boy, a member of the Norwich Street 
Baptist Church. He attended church and Sunday school regularly 
when at home. 

Won’t you please tell me what can be done to obtain a visa for 
Wally? We all love her and want her as a member of our family. 

If you want the records from the consulate at Munich we will send 
them to you. Please, please, take time to answer this. I was told 
that you would never see this letter, much less answer it—but I’ve 
got faith to believe differently. 

Sincerely, 
Mrs. F. DB. Schorrsr. 
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Edith Johanna Augusta Kienest—S. 2959, by Senator McCarthy 


The beneficiary of the bill is a 27-year-old native and citizen of 
Germany who presently resides in Bavaria. Her fiance is a United 
States citizen member of our Armed Forces presently stationed in 
Germany. The beneficiary was denied a visa because of a conviction 
for theft of 70 marks ($17.50) from the person with whom she was 
living. The money was repaid immediately, the beneficiary having 
borrowed it from other friends to repay it. Without the waiver 
provided for in the bill, she will be unable to enter the United States. 

A letter, with attached memorandum, dated April 26, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 26, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dwar Senator: In response to your request for a report relative to 
the bill (S. 2959) for the relief of Edith Johanna Augusta Kienest, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Mil- 
waukee, Wis., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who have been convicted of or admit having committed a crime involv- 
ing moral turpitude, and would permit the beneficiary to enter the 
United States for permanent residence if she is found to be otherwise 
admissible. The bill further provides that her marriage to her United 
States citizen fiance, Specialist 3 John Anderson, shall occur not later 
than 6 months following the date of the enactment of the act. The 
bill a'so provides that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDITH JOHANNA 
AUGUSTA KIENEST, BENEFICIARY OF 8, 2959 


Information concerning this case was obtained from 
Specialist 3 John Anderson, the beneficiary’s finance. 

The beneficiary, Edith Johanna August. Kienest, a native 
and citizen of Germany, was born on January 13, 1929. She 
has never married and resides at Kirchsteinstr. 10, Bad Tolz, 
Bavaria, Germany. 

The beneficiary is unemployed. Her educational back- 
ground is unknown. Her widowed mother resides in the 
East zone of Germany. 

The beneficiary has never been in the United States. 
According to her fiance, she was convicted of lareeny on 
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January 26, 1954, and sentenced to 3 months’ imprisonment. 
Part of the sentence was served in pretrial confinement, the 
remainder was suspended. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to furnish additional information regarding the 
beneficiary’s conviction and ineligibility for a visa. 

The beneficiary’s fiance, was born m Ashland, Wis., on 
October 11, 1933. He has been in the United States Army 
since September 10, 1952, and is presently serving in the 
Parachute Rigging Detachment, 10th Special Forces Group, 
Airborne, APO 108, New York, N. Y. Mr. Anderson has 
never married, He earns $2,700 a year. 


Senator Joseph R. McCarthy, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 


Riecine DeracHMENT, 
10TH Spectra Forces Group, ArrBoRNE, 
APO 108, New York, October 31, 1958. 
To Whom It May Concern: 

I have had occasion to interview Miss Edith Kienest in connection 
with the application for permission to marry, submitted by Specialist 
3 John Anderson, who is a member of my command. 

Miss Kienest appears to be a very modest and pleasant young lady. 
She presents an excellent appearance, is quiet in manner, neat, and 
seems in every way to be a respectable young woman. 

To the best of my knowledge and belief, Miss Kienest has an excel- 
lent record with the exception of one offense for which she was tried 
and convicted. In this instance it would appear that there were 
extenuating circumstances which were not taken into account by the 
police or the court. 

Specialist 3 Anderson has known Miss Kienest for some time, and 
they appear to be well suited to each other. They attend chureh 
services regularly at the Flint Kaserne Chapel. 

It. is my opinion, on the basis of such facts as are available to me, 
that a request for special legislation is justified and reasonable. I[ 
have been informed by members of the staff of the Munich American 
consulate that a visa cannot be granted Miss Kienest, and that since 
it appears that she is a young woman of good character and reputation, 
the possibility exists that permission for her to enter the United States 
could be granted by special act of Congress. 1 am aware of no facts 
or circumstances which would render the granting of such permission 
inadvisable. 

SrepHEN WASECKA, 
Captain, QMC, Commanding. 


ie «to 
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Paracuute Riceinc DeracHMeEnt, 
10TH Spgctat Forces Group, AIRBORNE, 
APO 108, New York, N.. Y., January 4, 1956. 
Hon. Jor McCarrny, 
United States Senate, Washington, D. C. 

Dear Senator: This office has received a verbal report from the 
local representative of the Counterintelligence Corps in connection 
with Miss Edith Kienest, German national fiance of Specialist 3 
Jolin Anderson. From this informal report, it appears that the facts 
previously furnished you were substantially accurate with the follow- 
ing exceptions: 

(a) In the statement filed as part of the application for permission 
to marry, Miss Kienest did not include a full account of the charges 
upon which she was convicted. She stated that the money she took 
was due her and was her own property; this was not the case. The 
money taken was the property of Mrs. Wallburga Haslinger. On 
the basis of the statement submitted by Miss Kienest, a formal 
investigation was conducted by the Counterintelligence Corps. This 
investigation disclosed that the following entry appears in the German 
Federal Penal Register: 


[Translation] 


“Sch. Ger. Munich-County 3 Ls 371/53—on 26 Jan 1954—con- 
cerning serious larceny—Paragraph 242, 243 See I Number 3 StGB 
sentenced to 3 months imprisonment. Part of sentence served in pre- 
trial confinement, remainder of sentence suspended, suspension will 
be remitted on 26 Jan 1956, dated 26 Jan 1954.” 

(6) Mrs. Haslinger has now informed the representative of the 
Counterintelligence Corps that she did, in fact, make the complaint 
to the police herself in connection with this matter. However, she 
states that. she did so immediately after discovery of the loss, and 
that she later regretted having done so. She attempted to with- 
draw the charges but was not permitted to do so since prosecution is 
mandatory for all offenses coming under the scope of paragraphs 242 
and 243 mentioned above, which come to the attention of the police. 
Although Miss Kienest was living in Mrs. Haslinger’s house at the 
time, the money was kept in a locked drawer which Miss Kienest 
opened; under the German Penal Code this constitutes the offense 
of breaking and entering as covered by paragraphs 242 and 243. 
Mrs. Haslinger stated that she did not wish Miss Kienest to be angry 
with her, and that she had therefore denied having made the com- 
slaint. Her previous statement was to the effect that a neighbor 
had gone to the police without her knowledge or consent. 

No other discrepancies were discovered during the course of the 
background investigations conducted by the Counterintelligence Corps 
for the information of your office. 

The executive officer of this detachment, Lt. James M. Grossman, 
made a trip to Munich in September 1955 to discuss this case with 
representatives of the consulate. He was informed that Miss Kienest’s 
conviction on these charges made her ineligible for an immigration 
visa to the United States under section 212 (a) (9) of the Immigration 
and Nationality Act of 1952. However, the consulate representative 
with whom Lieutenant Grossman spoke stated that he was personally 

















most sympathetic toward Miss Kienest, and felt that further aetion 
to permit her entry was justified | although he was unable officia 
offer further assistance. It was his suggestion that 
be introduced for this purpose, since he felt that an injustice 
done her, particularly in view, of the fact that the money w 
from a friend, that Miss Kienset was to some extent justified 
assumption that it would have been loaned to her if Mrs. Hasling 
had been at home at the time, that the entire sum was promptly 
repaid, and that Mrs. Haslinger was most anxious to withdraw the 
complaint but was not permitted to de so. It was his view that Miss 
Kienest’s action did not involve moral turpitude within the actual 
meaning of the Immigration and Nationality Act of 1952, particularly 
in view of the fact that she appeared to baa young woman of good 
character with the exception of this one incident. 

I regret that my permanent change of station to Verona, Italy, 
which will take place on January: 10, 1956, will prevent my being of 
further service to you in this connection. However, if you should 
desire anything further in this connection, you may address inquiries 
to Ist Lt. James M. Grossman, who will take my place on that date 
and who is thoroughly familiar with the situation. 

It has been a pleasure to offer you such assistance as has been 
within the scope of this office. If at any time I can be of further 
service to you, | shall be very pleased to cooperate in any way 
possible. 

Respectfully yours, 








STEPHEN WASECKA, 
Captain, QMC, Commanding. 


BACKGROUND STATEMENT 


My fiance’s name is Edith Johanna Augusta Kienest. She was 
born on January 13, 1929, at Trauenbritzen, Pommerania. 

During the Russian occupation her father, who was crippled, was 
shot to death as 1 of a group.of 100 hostages killed in reprisal for, the 
death of a Russian officer. 

Miss Kienest had. been compelled to work im a Russian ordnance 
depot, doing very hard labor. . After her father’s. death; she fled to 
the West Zone of Ge ‘rmany, where she, was assisted. by the Red Cross 
to find work in the town of Asschaffenberg. She worked.there in the 
home of a German physician for a little more than a year, at 30 merks 
($7.28);2.month plus room and board. She left. there voluntarily 
because of an opportunity to work for an. American. Army officer’s 
family, where the pay was much better. She remained. with. this 
family until they returned to the United: States. 

In June of 1953, after the departure of her employers, she learr ed 
that she could find work in Bad Tolz, Bavaria. She came here at th at 
time, and worked on afarm. She was.required to work. in. the fied; 
as wellrsan the farmhouse, and the heavy lifting and long hours. pre Vd. 
to be too much for her health. She: left. there to stay with» frietd, 
Mrs. Wallburga: Haslinger, of Lenggries, Bavaria. This is 2 villa, é 
a short distance from Bad Tolz. 

While she was living in Mrs. Haslinger’s house, she assisted with 
the housework and care of the children. During this time, Mr. Has- 
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linger spent considerable time in the hospital. _While Mrs. Haslinger 
was away from home on a visit to her husband, Miss Kienest received 
a letter from her mother, pleading for money which she needed at 
omee to meet a serious emergency in the family. Miss Kienest did 
not have enough money. She believed that Mrs. Haslinger would 
loan it to her if she were at home, since she had sufficient funds on 
hand. She very foolishly, m Mrs. Haslinger’s absence, took 70 marks 
from the drawer where the Haslingers labitually kept spare cash, 
and sent it at once by postal money order to her mother, 

When Mrs. Haslinger returned, several people accompanied her into 
the house. She went to her room vainadreiely upon her return to get 
money to pay asmall bill. She was very angry to find the money gone. 
Miss Kienest told her at once what had happened, and said that since 
Mrs. Haslinger did not seem to approve of her taking the money in 
Mrs. Haslinger’s absence, she would borrow enough from other friends 
to repay it at once. She did so. The money was found missing on 
Saturday; it was repaid in full on Monday. 

After Mrs. Haslinger fully understood the circumstances, she felt 
that Miss Kienest had acted under great emotional stress. She was 
of the opinion that Miss Kienest should have waited until she came 
home: however it was her view that Miss Kienest had taken an undue 
liberty rather than that she had committed a theft. They are now 
on good terms 

A neighbor who was in the house at the time the loss was discovered 
took it upon himself to report the matter to the police, without Mrs. 
Haslinger’s knowledge or consent. He knew that Mrs. Haslinger did 
not regard the matter as anything with which the police had any con- 
cern. It is not unusual in Germany for such action to be taken by 
officious persons not concerned in a situation; when such reports are 
received, they are thoroughly investigated. This custom was at one 
time very useful to the Gestapo. 

The police called upon Mrs. Haslinger and questioned her. She 
told them that since she had the money she considered the matter 
closed. She stated that she had no desire to make a complaint. The 
police, however, stated that a complaint had already been made by 
one of her neighbors, and that she was required to give them a com- 
plete account. Had she refused to do so, she would have caused 
trouble for herself. The police took Miss Kienest into custody in 
spite of the fact that all interested parties were in agreement and on 
good terms, and held her for 6 weeks prior to trial. 

Miss Kienest was tried at Munich on December 15, 1953, and given a 
suspended sentence. She was placed on 2 years’ probation. In 
court, Mrs. Haslinger did the best she could for Miss Kienest, but the 
court chose to adhere to the letter of the law in spite of Mrs. Has- 
linger’s expressed view that prosecution was unwarranted. 

The period of probation will expire on January 26, 1956. During 
this probationary period, the police have naturally kept in close touch 
with Miss Kienest. Her record during this time has been excellent. 

To the best of my knowledge and belief, the above constitutes a full 
and accurate account of the circumstances leading to Miss Kienest’s 
trial and conviction on charges of theft. 

Joun A. ANDERSON. 
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OcTospEerR 22, 1955. 
To Whom It May Concern: 

Miss Edith Kienest lived in my house for 3 months during the latter 
part of 1953. She came to live with us at my invitation, since we were 
friends. 

During my absence from home while my husband was in the hos- 
pital, Miss Kienest received a letter from her mother, who lives in 
the East Zone of occupied Germany. Her mother was in desperate 
need of financial help. Miss Kienest took 70 marks which belonged 
to me, and sent it to her mother. 

When I returned home, I had occasion to go to that drawer for 
money almost at once. J was very angry when I learned that she had 
taken it, and she went at once to other friends and borrowed enough 
to pay me back. The money was taken on Saturday, and she returned 
the entire sum on Monday. 

A man who was a guest in the house when I discovered that the 
money was missing took it upon himself to report the matter to the 
police, without my knowledge or consent. When the police came to 
inquire, I had already received my money, and did not wish to carry 
the matter further. The police insisted that a crime had taken place 
and that there must be a trial. I stated at that time that I did not 
desire to see Miss Kienest punished, since she had given me back the 
money. I assumed that that ended the matter, but it did not. 

In court I again said that I had received my money, and that Miss 
Kienest had not attempted to deny that she had borrowed it; she had 
taken it as a loan only since [ was not at home to help her. I said in 
court that T never had believed that she intended to steal. 

I am sorry that this incident has had such serious consequences for 
Miss Kienest, and am willing to help her if possible because I believe 
she is a good girl and deserves to marry and have a home. 

Wa.isurGa HAsLinGer, 
Lenggries, Obbn, Brauneckstrasse 18. 

Annemarie Appelt—S, a by Senator Humphrey 

The beneficiary is a 28-year-old native and citizen of Germany who 
is the fiance of a citizen of the United States, a member of our Armed 
Forces. He was unable to get permission to marry the baeiclary 
before returning to the United States because she was ineligible to 
enter the United States, having been convicted on two occasions of 
crimes involving moral turpitude. The two children of the bene- 
ficiary, who were included in 8. 3050, as passed by the Senate, are 
natives of Germany and in view of the fact that the quota for that 
country is current, legislation in their behalf appears to be unnecessary. 

A letter, with attached memorandum, dated May 16, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of-Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
aaa Washington, D. C_, May 16, 1956. 
Fion. Jamas O. Basrianp, 
Chairman, Committee on the. Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3950) for the relief of Annemarie Appelt and her two 
minor children, Karin Amelia Green and Sylvia Green, there is 
attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared by the New Orleans, La., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been. conyicted of a crime involving moral turpitude 
and would bestow eligibility upon Annemarie Appelt for a visa as a 
nonimmigrant visitor for a period of 3 months, if it is found that she 
is coming to the United States with a bona fide intention of being 
married to her fiance, Wilham D. Green, a citizen of the United States, 
and that she is otherwise admissible under that act. Eligibility fo: 
visas as nonimmigrant visitors would. also be bestowed under the bill 
upon Karin Amelia Green and Sylvia Green, the children of Anne- 
marie Appelt, under the same conditions as set out for their mother 

The bill would further provide that, in the event the marriage be- 
tween Annemarie Appelt and hér fiance does not occur within 3 months 
after her entry and the entry of her children, she and her children shall 
be required ‘to depart. from the United States and, upon failure to do 
so, they shall be deported. in accordance with the provisions of the 
Immigration and Nationality Act: However, if the marriage between 
Annemarie Appelt and her fiance shall occur within the 3-month 
period; the Attorney General is authorized and directed to record the 
lawful admission for permanent residence of Annemarie Appelt and 
her children as of the date of the payment by them of the required 
visa fees. 

The bill limits the exemption granted Annemarie Appelt to grounds 
for exclusion of which the Secretary of State or the Attorney General 
has knowledge prior to the date of its enactment, 

Sincerely, 





-~, Commassioner. 


MEMORANDUM. OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SBRVICE FILES RE ANNEMARIE APPELT 
AND HER TWO MINOR CHILDREN, KARIN AMELIA GREEN 
AND SYLVIA GREEN, BENEFICIARIES OF 5S. .3050 


Information concerning this case was obtained from S. Sgt. 
William D. Green, the adult beneficiary’s fiance and the 
minor beneficiaries’ father. 

The adult beneficiary was born on February 17, 1928, ia 
Neuruppia, Germany. She has never been in the United 
States and has never been married. She resides at 5 Josef 
Spital Street, Furstenfeldbruck, Germany. Her parents are 
deceased. She has two brothers, one of whom resides in the 
English Zone in Germany. The other brother has not been 

















Of. See: 


heard from since his capture by the Russians. 
War Il. The minor ertefidatiee reside » vith 
financial status and educational bac id are pe 
However, S, Sgt. William D. Green contributes $90 a month 
to her support. and the support. of the minor © | i 
She. was arrested and convicted in G i: 
theft, and as a result she was sentenced toS pn Faro 
ment. She was.also arrested and convicted in Germany in 
1951 for embezzlement, after which she was sentenced to 90 
days’ imprisonment. She has also. been convicted of other 
offenses of a petty nature. 

The adult. beneficiary met S. Sgt. Wilham D. Green while 
he was stationed in Germany as a member of the United 
States Air Foree. They resided together as man and wife. 
The minor beneficiaries are the issue of this relationship. 
Staff Sergeant Green applied to the United States military 
authorities in Germany for permission to marry the adult 
beneficiary. However, such permission was not granted 
prior to his return to the United States. He now desires 
to have the adult beneficiary admitted to the United States 
so that they may marry. 

The minor beneficiaries, Karin Amelia Geen and Sylvia 
Green, were born on October 30, 1954, aad December 21, 
1952, respectively, in Furstenfeldbruck, Germany. Staff 
Sergeant Green stated that he is the father of these two 
children and that his name appears on the records of their 
birth. 

S. Sgt. William D. Green, whose complete name is William 
Delbert Green (also known as Bill Green) was born on 
December 27, 1923, in Gonvick, Minn. He is a member of 
the United States Air Force and is stationed with the 805th 
Air Police Squadron at Barksdale Air Force Base, La. His 
present service in the United States Air Force began in June 
1950. However, he previously served in the United States 
Air Force from 1943 to 1946. From February 1946 to 
December 1948 he was employed in St. Paul, Minn., ‘as a 
baker. He earns $180 a month, which would be increased to 

$286.90 a month by dependency allowances ifheshould marry 
the adult benefici iary. He has no income or assets other than 
his salary. He is a high-school graduate. His parents 
reside in Gonvick, Mimn. He was formerly married to 
Zonia Jean Siebert. However, that marriage terminated 
in divorce on May 28, 1951, in the Chancery Court of Harri- 
son County, State of Mississi pi. Sergeant Green stated 
that he expects to be reassigned to duty in Germany where, 
if he is-so assigned, he will marry the adult beneficiary, 
provided she is subsequently able to obtain an immigrant 
visa for entry into the United States.and the necessary 
permission for their marriage is granted by the military 
authorities. 

On August 14, 1947, Staff it Green received a 
suspended sentence of 15 days for assault and battery 
committed at St. Paul, Minn. 
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The committee may desire to request. the Bureau of 
Security and Consular Affairs, Department of State, to 
.... secure information concerning the beneficiary. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


Tue ForeiGn SERVICE OF THE 
Untrep States oF AMERICA, 
American ConsuLaTe GENERAL, 
Munich, Germany, October 7, 1955. 
Hersert J. Waters, Esgq., 
Administrative Assistant to Senator Hubert H. Humphrey, 
Washington, D. C. 

My Dear Mr. Warners; I have received your letter of September 
26, 1955, concerning the immigration case of Miss Annemarie Appelt, 
the fiance of Sgt. William D. Green AF37558272, 805th Air Base 
Wing, Barksdale Air Force Base. 

The case of Miss Appelt was originally submitted to this office by 
Sergeant Green’s former Air Force unit, with the request that this 
office indicate whether upon the basis of the information supplied 
Miss Appelt would be eligible to receive an immigrant visa should her 
marriage to Sergeant Green be approved.. The investigation in her 
ease revealed that Miss Appelt was, in addition to several other 
offenses of a minor nature, convicted on February 6, 1950, of theft and 
again on April 16, 1951, of embezzlement. For the first offense she 
was sentenced to 5 weeks’ imprisonment and for the second to 3 
months’ imprisonment. Under the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act as modified by section 4 
of Public Law 770 the consulate general would have no alternative 
other than to refuse Miss Appelt a visa should she apply for one. 
Sergeant Green’s former unit commander was therefore informed on 
August 4, 1955, that Miss Appelt would be ineligible for admission 
into the United States and the pertinent file in her case was returned. 

In view of your request for a detailed report. in this case the consu- 
late general has requested the appropriate unit for the return of the 
report of investigation and upon its receipt I will inform you further 
in the matter. 

Sincerely yours, 
J. RayMonpD YLITALO, 
American Consul. 


Tae Foriegn SERVICE OF THE 
Untrep States of AMERICA, 
AmgricaAN ConsuLate GENERAL, 
Munich, Germany, January 11, 1956. 
Herererr J. Warers, Esq., 
Administrative Assistant to Senator Hubert H. Humphrey, 
Washington, D.C. 


My Dear Me. Warsgnrs: I refer to the consulate general’s letter to 
you of October 7, 1955, concerning, the immigrant visa case of Miss 
Annemarie Appelt, the fiance of Sgt. William D. Green AF37558262, 


805th Air Base Wing, Barksdale Air Force Base. 
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which discloses that im” addition “to th po 

consulate general’s letter of October 7, 1955, Mi pelt was con 
victed on October 20, 1949, for failing to have proper identification, 
and sentenced to 2 weeks’ imprisonment; on March 29, 1950, for non- 
possession of a valid identity card and sentenced to 3 weeks’ imprison- 
ment; and on March 5, 1951, for violation of registration ordinances 
for which she received a sentence of 3 weeks’ imprisonment, While 
these convictions in themselves would not serve to render her inad- 
missible into the United States, her convictions for theft and embezzle- 
ment reported in our pena letter make it necessary to withhold the 
issuance of a visa to her. 

Sincerely yours, 





J. Raymonp YLITALO, 
American Consul. 


SEPTEMBER 15, 1955. 

Dear Srr: I wish to take this means of an attempt to enlist your 
aid in a problem of great importance to me. I have exhausted every 
means at my disposal and now appeal to you for aid as a solution to 
this great problem. 

I recently returned from an extended tour of 4 years with the 
United States Air Force in Germany. During that tour of duty I met 
and fell in love with a German girl. My main objective was to marry 
this girl and return her to the United States with me. Law did not 
permit us to be married immediately or submit papers for marriage 
at that time. Later when this law was changed to permit me to sub- 
mit the necessary papers I attempted to do so. These first papers 
became lost before I submitted them to the military for processing. 
[ then obtained new forms which I then submitted along with a 
German form pertaining to any and all police record which gave the 
girl a clear record. I knew at that time that the girl had charges 
against her which would come under moral turpitude but thought 
that these charges had been dropped or released as the record stated 
that it was clear. Knowing that it may take some time to investi- 
gate her background I extended my tour of duty in Germany beyond 
the 3-year tour of duty. However, the papers were not completely 
processed when I had to return to the United States. 

The papers were at the United States consulate in Munich, 
Germany, but had not reached the final processing point. I was 
informed, however, by this office that upon ptr tas. gion the girl could 
not qualify for a visa permit to enter the United States because of 
oka turpitude charges. This same office informed me that the 
papers would not reach my commanding officer for possibly 2 weeks 
from that date, which would prevent my marriage because I was 
leaving Germany the following week, In this case my commanding 
officer could not grant me permission because the papers had not 
been returned to his office. My commanding officer had previously 
informed me that the charges were in the investigation papers but 
could not do anything under the circumstances. My commanding 
officer stated that he would approve my marriage if the American 
consulate would consider a visa application for my fiance. However 
under the circumstances he could not help me because the papers had . 















of marriage 


Ur ‘States for my fiance that [ would like to 


e, Annemarie Appelt, was born in the zone of Germany 
‘oceupied by Russian authority. Her father and mother are both 
sa result of World War JI and a brother is a supposed prisoner 
in authority. She also has a brother in the English Lone of 
G y who has a family in that sector. She fled from the Russian 
pné of Germany to the American Zone to escape Russian domination, 
She then worked on various German farms in the American Zone and 
Was for a time in a displaced persons camp. It was during this time 
that she became involved with the German police when she was 
accused of theft. Twice she was accused of theft and twice she was 
sentenced by German court. She at all times protested her innocence 
and does a8 yet. Still this record remains as a deterring factor in our 
ultimate marriage and leading a happy life as citizens of the United 
States. th addition to this she has on record failure to report to 
authorities change of address, which ali Germans must do, and loss 
of her identification. | fully understand the laws governing moral 
turpitude and understand that the law does cover this case. However, 
since | have known my fiance for a period of 4 -years, she has proven 
many times that she wants to be and can be the type of citizen United 
States or any country. in the world can be proud of. 

We have two small girls of which I am the father, Karin and Sylvia. 
Karin was born December 21, 1952, and Sylvia was born October 31, 
1954. .We are both very devoted to the children and wish to make 
them a happy and normal home. I am the sole support of the children 
and my fiance without any outside help. I further wish to give them 
the home and comfort befitting the father that I am. 

I have service totaling 12 years. I served for 3 years during World 

War II, 2 of those years in the Panama Canal Zone. Upon return to 
the United States in 1946 I entered the Reserve for a period of 3 years. 
In 1950 f returned to active service with the United States Air Force. 
I served for a period of 18 months as a radio instructor at Keesler Air 
Force Base, Miss., at which time I shipped overseas to Furstenfeld- 
bruck, Germany. At this station I changed my line of work to Air 
Police. I attended police school, attaining a superior rating, and have 
continued in police activities. I remained at Furstenfeldbruck Air 
Force Base until my return to the United States. I will now be as- 
signed to the 805th Air Base Wing, Barkesdale Air Force Base, La. 
In my first tour of active duty I attained the rank of sergeant. Upon 
return to active duty in 1950 I was forced to begin with a rating of 
private first class because of a break m service of 1 year, Six months 
alter entering the service I was promoted to corporal and attained the 
rank of sergeant upen arrival in Germany in 1951. In February 1953 
Tatiamed the rank of staff sergeant and now have 2 years.and 7 months 
in that grade. 1 intend to make the Air Foree my career and intend 
to make every possible endeayor to upgrade myself m that career. My: 
full rank, name, AFSN, and address.is; S, Sgt. William D. Green 
AF37558272, 805th Air Base Wing, Barkesdale Air Force Base, La. 
__ My father and mother who reside in Gonvick, Minn., are aware of. 
my problem and would offer any assistance I would deem it.necessary ” 
to need... My mother has corresponded with my fiance for a period of 
3 years and has a high regard for her-and the children. _My father is 
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68 ye: old and my mother is 66 years old and both are active in work 
and social activities in and around their home.. Their heartfelt wishes 
for assistance in this matter go out to you with mine. Their greatest 
desire is centered upon bringing my fiance, Annemarie Appelt, and 
my two children, Karin and Sylvia, to the United States. 

I have acquired statements concerning myself from active members 
of the community who have known my family and me all of my life in 
the hope that it may help in some way in your consideration. I can 
only hope with all my heart that my lea will in some way enable you 
to assist me in marriage and entry to the United States for my family 
that we may be together as a family should, to have a inlay 4 life. and 
a normal home for us and our two children. 

Sincerely yours, 


IN Ps ‘ys OF ce a Ge 


WitiaM D. Green. 


Crry Meat MARKET, 
Gonvick, Minn., September 15, 1956. 
To Whom It May Concern: 

[ have known William Green all his life and know him to be honest 
and well regarded in all respects. He comes from a good family who 
have lived here in Gonvick most of their lives. His father, Mr. 
Delbert Green, had been a rural letter carrier for the postal depart- 
ment for the past 40 years and is well thought of by all the people he 
services. 

Grorce H. Norquisr. 
Moses Rakocinski (Rakoczynski)—S. 2943, by Senator Hayden 

The beneficiary of the bill is a 48-year-old native and citizen of 
Poland who is presently in a displaced-persons camp im Germany. 
His wife, his 2 children, his mother, 2 brothers and 3 sisters are all 
in the United States in legal residence status. Two of :the sisters 
and the two brothers are naturalized citizens of the Uniited States. 
In 1939 when Germany and Russia invaded Poland, thé beneficiary 
and his family went to Russia. In 1946, after the war, they were 
given refuge in a displaced-persons camp in Germany. In filling out 
his application to enter the United States under the first Displaced 
Persons Act, he falsely stated that he had arrived in Germany in 
1945, in order to be eligible for relief: . Without the waiver provided 
for in the bill, he will be unable to enter the United States to join his 
family. 

Acletter, with attached memorandum, dated May 7, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill, 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1956. 
Hon. James O. EASTLAND, 
Chairman, Committee on. the Judiciary, 
United States Senate, Washington, D, C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2943) for the relief of Moses Rakocinski (Rakoczynski), 
there is attached a memorandum of information. concerning the bene- - 
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ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the henchciaes By. the 
Tuezon, Ariz., office of this Service, which has custody’ of those files. 
.. The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have sought to procure, or have procured, a visa or other docu- 
mentation by fraud or by willfully misrepresenting a material fact, and 
would authorize the alien’s admission for permanent residence if he 
is found to be otherwise admissible. The bill would also provide 
that this exemption shall apply only to grounds for exclusion under 
this provision of which the Department of State or the Department 
of Justice has knowledge prior to the enactment of the bill. 

It should be noted that the beneficiary may also be excludable from 
admission into the United States under section 212 (a) (9) of the 
Immigration and Nationality Act, which excludes from admission 
into the United States, aliens who admit having committed a crime 
involving moral turpitude or admit committing acts which constitute 
the essential elements of such a crime. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION: FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MOSES RAKOCINSKI 
(R AKOCZYNSKI), BENEFICIARY OF 8S. 2943 


Information concerning the case was obtained from Mr. 
Herman Joseph Rakow and Mrs. Dora Rakow Klein, the 
beneficiary’s brother and sister. 

The beneficiary, a native and citizen of Poland, was born 
on February 15, 1908. He was married to Basha Niesel- 
kowski in Poland in 1927. They have two children, both of 
whom were born in Poland. His daughter, Yacha Pfefer, 
was admitted to the United States for permanent residence 
in 1953 and now lives in New York, N. Y, The beneficiary’s 
wife and son, Yankel, 21 years of age, were admitted to the 
United States for permanent residence on February 20, 1956. 
His mother, 2 brothers, and 3 sisters live in the United States. 
His mother and one sister are lawful permanent residents. His 
brothers and other sisters are naturalized citizens of the United 
States. 

The beneficiary lived in Poland until 1939, when that 
country was invaded by the German Army. He went to 
Russia and remained there until about June 1946, when 
he came to the American Occupation Zone in Germany. 
He has since lived in various camps established for displaced 
persons, and at present is living in a camp for displaced 

ersons located at Fohrenwald, Germany.. He is a tailor 
yy Occupation but is unemployed at the present time. He 
has wind an intensive study of the Jewish religion, and 
speaks German, Polish, and Hebrew. He has no assets 
and no income other than aid which he receives from relatives 
in the United States. The beneficiary’s brother, Herman 
Joseph Rakow, owns and operates a liquor store in Phoenix, 
Ariz., and has assets of approximately $50,000. 
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The beneficiary was denied a visa at the American consu- 
late, Munich, Germany, in December. 1954, on the ground 
that he had executed a false affidavit in connection with his 
application for an immigration visa in’ 1949. 


A letter dated September 6, 1955, to Senator Hayden from the 
Director, Visa Office, United States Department of State, reads as 
follows: 

DEPARTMENT oF STATE, 
Washington, September 6, 1956. 
Hon. Cari Haypsn, 
United States Senate. 


Dear Senator HaypeEn: I refer further to your letter of August 8, 
1955, and to my reply of August 24, concerning the visa application 
of Mr. Moses Rakoczynski, the brother of Mr. Herman Rakow, 2920 
North 26th Street, Phoenix, Ariz. 

A report has now been received from the American consulate 
general at Munich which states that in compliance with the Depart- 
ment’s request Mr. Rakoezynski’s case was carefully reexamined. 
On the basis of all the facts in possession of the consulate general 
Mr. Rakoczynski was again found to be ineligible to receive a visa 
under section 212 (a) (19) of the Immigration and Nationality Act. 
As you know, this section of the law renders ineligible to receive 
visas and excludes from admission into the United States aliens who 
seek to procure, who have sought to procure, or have procured, visas 
or other documentation, or seek to enter the United States by fraud 
or by willfully misrepresenting a material fact. 

Although your interst in wishing to assist Mr. Rakow in bringing 
his brother to the United States is appreciated, the Department is 
of the opinion that in view of the circumstances surrounding this 
case the consular officer had no alternative but to withhold the 
issuance of an immigrant visa from Mr. Rakozynski. 

Sincerely yours, 
Rotitann WELCH, 
Director, Visa Office. 


Senator Carl Hayden, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: ; 

Unirep States SENATE, 
January 20, 1956. 
Hon. Haruey M. Kitaore, 
United States Senate, Washington, D. C. 


Dear Senator Kricore: Enclosed is the material I hope will be 
sufficient to substantiate the case of Moses Rakoezynski for whom I 
have introduced a private relief bill, S. 2943. My bill has been 
referred to your Subcommittee-on Immigration and Naturalization. 

I first became interested in this ease in 1949, at which time efforts 
were made to gain Mr. Rakoczynski’s admission into the United 
States under the terms of the Displaced Persons Act. Failing to 
obtain his admission by this avenue, for reasons I shall explain later, 
attempts were made to secure his entry under the provisions of the 
Immigration and Nationality Act but they ended also without success. 
Consequently, since I believe every administrative approach. to this 
ease has been exhausted, I have introduced a private relief bill, 








The reason for’ these failures Tests on a statement made by Mr. 
Rakoezyriski fraudulently — to have entered Germany at a 


time earlier than his actual date o 


entrance so as to become eligible 


Tor admission to this country under the Displaced Persons Act prior 


to its amendment. 


I understand, however, that Mr. Rakoczynski 


voluntarily admitted this fraudulent assertion when asked to confirm 
his entrance date into Germany. Nevertheless, he continuously ‘has 
been denied admission on this basis. 

As a consequence, he has had to spend the past 10 years in a dis- 
placed-persons camp during which time members of his immediate 
family have been able to reunite in this country and enjoy the benefits 
eur democracy offers. From the attachment. listing the immediate 
members of the family you will see that. his mother has resided in the 
United States for 26 years and through the years all of his brothers 
and sisters have come to America and are presently residing here. 
His daughter is in this country and recently his wife and son had 
visas issued to them and will shortly be arriving in America. 

I wish to call your attention to the enclosed letter from the Governor 
of the State of Arizona testifying to the stature of the members of 
Mr. Rakoczynski’s family who reside in Arizona. These include his 
mother, brother, and his three sisters.. There are included also 
affidavits from each member of the family living in the United States, 
which I believe will demonstrate the mental torment this family is 
suffermg because of the forced separation of the last remaining member 
of the family, Mr. Rakoezynski.. You will further note from thé 
financial statements that those members of the family m Phoenix, 
Ariz.; are financially able and. willing to take care of Mr. Rakoczynski's 
economic wants at such time.as he may come to this country. The 
final enclosures. have been received from Mr: Rakoezynski himself 
and give a personal account of his background as well as his police 
record in Germany and his conduct since arriving in that country 

Having worked on the case for more than 6 years, I can personally 
state that it is my opinion Mr. Rakoczynski should be permitted to 
come to. this country. The unfortunate mistake he made shortly 
after his admission resulted,.I am convinced, from his desperate desir 
to Obtain admission to the United States to escape the cruel and 
‘chaotic conditions under which he formerly had been forced to live, 
first under the Nazi regime and later under forced-labor conditions in 


Russia. 


IT hope your committee will see the justice and desirability of uniting 
this unfortunate Polish Jew with the remainder of his family m 


America. 


a 


Yours very sincerely, 


-To Senator Car. 


Cart Haypen, 
United States Senator. 





Came Fiurenwaup, WOoLFRATSHAUSEN, 
December 23, 1956. 


HayYpDEN, 


Washington. 


* Dwar Sre: Please forgive me for troubling you, but when you 


“have read my lines you will understand what gives me the courage 
to obtrude myself upon you. IT am desperate; I have failed ‘and 
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there is no help for me until I have found the person of influence and 
noble soul who can and will help me. ; 

Please, sir, when you hear my story, I beg you to weigh my failure 
and have on one scale the human weakness and on the other have God 
in mind. 

IT am a man of almost 50 and am Jew, so had to suffer all the misery 
brought on by the Nazi regime from 1940. to 1945; deportation, forced 
labor and wandering about with my family (wife and three. children) 
from Poland to Russia, from Russia to Central Asia. When the 
war was over we thought our pains and sorrows had come to an end, 
but nay, coming back to Poland we found it. unbearable to live under 
the Russian regime and in 1946 we decided to go to Germany. 

There we were moved from 1 camp to another, 9 times within 10 
years. I trust you do understand that we were longing for a perma- 
nent home, an existence, and normal life. We hoped to find that in 
the United States of America, where I have my old mother, 3 sisters, 
and 2 brothers. We applied for.a visa: My daughter Anna, now 
Anna Wohl, was the first admitted, in 1949, and she became a. citizen, 
1955. The second daughter, Mrs, Jacha Pfeffer, left for the States 
in 1953. Now my wife and only son of 21 have obtained the visa 
and are leaving the camp in January: I have te remain here, alone, 
separated from my whole family, without a single soul to care for 
me; and that because of a discrepancy in my records. 

I cannot keep my wife back, her longing for the 2 daughters, who 
have borne 3 children in the meantime, is.great.. I also cannot expect 
my son to waste his time ina DP camp in Germany without a real 
job and prospect for his future. 

| was rejected twice on account of that false assertion in my immi- 
gration papers and I assure you, sit, it only happened, when I realized, 
hat 1, who had come to Germany in 1946 could not get the visa 
ccording to the law (see. 2 (ec) 774). ‘Therefore, I changed the date 

f my arrival and had to regret that bitterly: 

know there are laws and they must: be obeyed, shail the: humdén 
race exist, but is my transgression against the law so great as to con- 
lemn me forever, to live ‘like an -exiled. person, far away from my 
people until I go to rum, when.it was done only in order to start a 
new life and build up an existence for me and my family. 

Is there a living soul who has never said a lie in all his life? I know 
that I failed and I regret it sincerely. Is it pessible. that. there is.ne 
forgiveness, 

My only hope new is the private bill requested by my relatives.and 
that, sir, is the great favor I beg of you, 

Please use all your influence, try to consider my case from.the human 
peint of view, not as the strict law demands, and let your heart speak 
the last word. 

Please help, me to, find merey from those anthorities who can decide 
my fate, and God may reward you for it. 

I, for my part, promise I shall never fail again; I shall become a 
loyal and reliable citizen of the States and be grateful to you and these 
who helped to accomplish that, 

Respectfully yours, 


RAKOCINSKS, Mosszs. 
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Enclosed please find all the dates and whereabouts of my person. 
I was born in Suwalki, Poland, 1908. ; 
1908 to August 1939: Suwalki, Poland. 
~™ August 1939 to June 1940: Grodno, Poland. 

June 1940 to October 1941; Berezowka District, Archangelsk, 
UPS. SR: 

October 1941 to November 1941: On the way from Berezowka 
to Burnoe, U. S.S. R. 

November 1941 to April 1946: Burnoe, U.S. S. R. 

April 1946 to May 1946: On the way to Stettin, Silesia. 

May 1946 to August 1946: Stettin, Silesia. 

August 1946 to October 1946: DP camp, Ebensee, Austria. 

October 1946 to April 1949: DP camp, Bensheim, Germany. 

April 1949 to May 1949: DP camp, Lampertheim, Germany. 

May 1949 to August 1949: DP camp, Hindenburgkaserne, 
Ulm, Germany 

August 1949 to March 1950: DP camp, Wasseralfingen Dis- 
trict, Ahlen. Germany. 

March 1950 to May 1950: Bad Kannstatt, Funkkaserne, 
Germany. 

May 1950 to October 1950: DP camp, Beblingen, Stuttgart, 
Germany. 

Octeber 1950 to February 1951: DP camp, Foehrenwald, 
Germany. 

February 1951 to October 1951: Ludw igsburg processing cen- 
ter, Germany 

October 1951 up to now: DP camp, Foehrenwald. 


Puoenrx, Artz., December 20, 1955, 
SENATE JUDICIARY SUBCOMMITTEE ON 
NATURALIZATION AND IMMIGRATION, 
Senate Office Building, Washington, D. C. 

Gentiemen: I, Mary Rakow, living at 1018 West Roosevelt Street, 
Phoenix, Ariz., mother of Moses. Rakocinski, have resided in the 
United States for 26 years. During these long years I have been 
sustained by the hope that I will be able to see the surviving members 
of my family reunited in the United States, a country which has been 
kind to me and which I hope will see my family reunited again. My 
struggle to obtain the entry into this great country of my boy has 
been a long one, and I do not find it in my heart to abandon hope of 
his ever coming here. 

Moses has been exposed to the worst terrors which resulted from 
the Nazi revolution and the war in Europe. He was born in Poland 
and has been shuttled from DP camp to DP camp during these 
terrible years. Only his mother can know im her heart how he has 
suffered. I am in touch with him at the present time and his health 
is good, but in his heart I know he longs to be reunited with his loved 
ones. Gentlemen, I am appealing to you to do all in your power to 
take favorable action on his ease to make this reunion possible. My 
entire family with the exception of Moses is now residing in this 
ecuntry. There is a place for Moses here, and I can. assure you he 
will be no financial burden to the United States. 
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The record of my son’s case is, of course, before you. In this con- 
nection, I would like to say this, Moses is a deeply religious, God- 
fearing man who can conscientiously commit no wrong. I say this 
as his mother. In my heart T know he will make an American citizen 
in the finest of this wonderful country’s democratic traditions. 

Should you look favorably upon this request, you will indeed be 
worthy of the Lord’s blessings and the gratitude of a heartbroken 
mother. 

Respectfully submitted. 

(Mrs.) Many Rakow. 


STATE OF ARIZONA, 
County of Maricopa, ss: 
Subscribed and sworn to before me this 20th day of December 1955. 


[seaL] Jacos Ken, 
Notary Public. 
My commission expires April 12, 1956. 


MEMBERS OF MOSES RAKOCINSKI’S FAMILY IN THE UNITED STATES 


Mary Rakow, mother, born in Suwalki, Poland, 77 years of age, 
residing in the United States 26 years, now residing at 1018 West 
Roosevelt, Phoenix, Ariz. 

Abraham Rakow, brother, citizen, residing at 811 Walton Avenue, 
Bronx, N. Y., residing in the United States for 33 years. 

Anna Wichinsky, sister, residing at 754 East Culver Street, Phoenix, 
Ariz., residing i the United States for 20 years, born in Suwalki, 
Poland. 

Zelda Portnoy, sister, citizen, residing at 906 East Coronado Road, 
Phoenix, Ariz., residing in the United States for 10 years. 

Dora Rakow Klein, sister, citizen, residing at 1018 West Roosevelt, 
Phoenix, Ariz., residing in the United States for 23 years. 

Herman Rakow, brother, citizen, residing at 2920 North 26th 
Street, Phoenix, Ariz., residing in the United States for 23 years. 

Anna Wohl, stepdaughter, citizen, residing at 1254 Morris Avenue, 
Bronx, N. Y., residing m the United States for 6 years. 

Jacha Pfefer, daughter, residing at 1425 Grand Concourse, Bronx, 
N. Y., residing in the United States for 14% years, born in Suwalki, 
Poland. 

Anna Wohl, daughter, citizen, is sponsoring admission into the 
United States of Rakocinski’s son and wife, both of whom have now 
been issued visas. Son, Jankel Rakocinski, petition No. VP3J80641 
(NR) wife, Basha Rakocinski, petition No. VP3J80642. 





Executive Orrice, Stare House, 
Phoenix, Ariz., December 20, 1956. 
SENATE JUDICIARY SURCOMMITTER ON 
IMMIGRATION AND NATURALIZATION, 
Senate Office Building, Washington, D. C. 
GENTLEMEN: I am writing this letter in behalf of Mr. Moses 
Rakocinski, whose present address is Tennessee 12, Camp Foerenwald, 
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Wolfrathousen, United. States Zone, Germany. This communication 
to you is in connection with a private bill being introduced in his 
behalf. This bill will be shortly eters you for your cotisideration. 
“T-am very conversant with the facts concerning Mr. Rakocinski’s 
case, and I am certainly hopeful that your body will see fit to act 
favorably and expeditiously on this legislation. I amin touch with 
Mr. Rakocinski’s relatives in Phoenix, Ariz., and I can assure you 
that they are honorable people. It is my considered opinion that 
Mr. Rakocinski will make a good citizen of. the. United States. 

For your information, Mr. Rakocinski’s mother, Mrs. Mary Rakow, 
who lives at 1018 West Roosevelt Street in Phoenix, Ariz., is 77 years 
of age. She has been residimg in this country for 26 years, and she is 
living in the hopes that she will be able to greet her son in this country. 
I am informed that she is in poor health, and I am hopeful that her 
wish will be granted 

I will. be glad to furnish any further information your committee 
may wish to have in connection with the consideration of the foregoing. 
I am attaching a letter handed me by this worthy woman, addressed 
to you, which I feel merits the careful consideration of the sub- 
committee. 

Very sincerely 
Ernest W. McFaruanp, 
droverno? 
Josef Kranz—S. 3232, by Senator Wiley 


/ / 


The beneficiary of the bill is a 39-year-old native and citizen of 


Yugoslavia who is presently residing in Austria with his wife and child. 
During World War II he enlisted in the German Army and when he 
applied for a visa after the war, he failed to show his German Army 
service. His wife’s parents obtained displaced persons visas and 
entered the United States in 1952. . His wife and child are eligible for 
Ammigrant visas, but without the waiver provided for in the bill, the 
beneficiary will be unable to accompany them to the United States 

A letter, with attached memorandum, dated May 11, 1956, to the 
ehairman of the Senate Commitiee on the Judiciary from the Com- 
missicner of Immig ar tee and. Naturalization with reference to the 
bill reads as follows: 

DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washingt Hi, dD. e. May rt. [! jG, 
Hon. James ©. EAstianp, 
Chairman, Com? rittes on the Judu Lary, 
United States Senate, Washington, D. C. 

Dear Senator: In response.to your request for a report relative 
to the bill (S. 3232) for the relief of Josef Kranz, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from-the Immigration and Natural- 
ization Service files relating to the beneficiary by the Milwaukee, Wis., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Lmmigration and Nation- 
ality Act which excludes from admission into the United States any 
alien who seeks to procure, or has sought to procure, or has procured a 
yisa or other documentation, or seeks to enter the United States; by 
fraud; or by willfully misrepresenting a material fact and: would permit 
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the beneficiary to enter the United States for permanent residence if 
he is found to be otherwise admissible. The bill also provides that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the date of its enactment. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSEF KRANZ, BENE- 
FICIARY OF 8. 32382 


Information concerning this case was obtained from Mr. 
and Mrs. George Husli, the beneficiary’s father-in-law and 
mother-in-law. 

The beneficiary, Joseph Kranz, a native and citizen of 
Yugoslavia, was born on June 16, 1917. He married Anna 
Husli, a native and citizen of Yugoslavia, on January 17, 
1938, in Yugoslavia. They have one child, born November 
4, 1938, in Yugoslavia. The family group resides at Val- 
degg 99, O Ostereich, Linz, Austria. 

The beneficiary completed elementary school and studied 
electronics in a technical school for 3 years. He earns $15 
a week as a laborer in a brick factory. The beneficiary has 
no assets. His widowed mother and his sister reside in 
Austria. 

The beneficiary served as an enlisted man in the German 
Army from 1942 to 1945. Upon termination of the war he 
was detained by the American and German military author- 
ities because of his service as a guard at a prisoner of war 
camp, but was cleared of any war crimes. e was refused 
an immigrant visa by the American consul in Austria, 
because he failed to disclose his Germany Army service in 
an application for an immigrant visa under the provisions 
of the Displaced Persons Act of 1948, as amended. The 
beneficiary’s wife and son are eligible for immigrant visas. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to furnish infor- 
mation concerning the beneficiary’s ineligibility for a visa. 

The beneficiary’s father-in-law and mother-in-law entered 
the United States as displaced persons on June 26, 1952. 
They reside at 1817 North Fourteenth Street, Milwaukee, 
Wis. Mr. Husli is employed by a lumberyard and earas 
$79.20 a week. Mrs. Husli is employed part time and 
earns $25.50 a week. They send food packages and clothing 
to the beneficiary every month and have $6,800 in savings. 

Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the case: 


DEPARTMENT OF STATE, 
Washington, January 24, 1956. 
The Honorable ALEXANDER WILEY, 
United States Senate. 


Dear Senator Witey: I refer to the telephonic acknowledgment 
on January 13, 1956, of your communication dated January 12, 
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transmitting the attached letter from Mr. Martin N. Sussman, 
attorney-at-law, 2303 North 49th Street, Milwaukee, Wis., relative 
to his desire to obtain information from the visa file of Mr. Josef 

‘anz. 

The Department is unable to accede to Mr, Sussman’s request in 
view of the language of section 222 (f) of the Immigration and 
Nationality Act (66 Stat. 163) which reads as follows: 

“The records of the Department of State and of diplomatic and 
consular offices of the United States pertaining to the issuance or 
refusal of visas or permits to enter the United States shall be considered 
confidential and shall be used only for the formulation, amendment, 
administration, or enforcement of the immigration, nationality, and 
other laws of the United States, except that in the discretion of the 
Secretary of State certified copies of such records may be made 
available to a court which certifies that the information contained 
in such records is needed by the court in the mterest of the ends of 
justice in a case pending before the court.” 

Sincerely yours, 
RoLtLtanp WELcH, 
Director, Visa Office. 


Mitwavukere. Wrs.. December 2, 1955. 
Hon. Senator ALEXANDER WILEY, 
United States Senate, Washington, D. C. 


Dear Senator Witey: 1 am writing for and on behalf of one 
George Husli, a client of mine, residing at 1817 North 14th Street 
Milwaukee, Wis. Mr. Hush has a daughter, his only daughter as | 
understand, and his son-in-law, Josef. Kranz and_ his grandchild 
Nicholas. Said family resides at Grabnerstrasse-Waldeg-99 Linz, 
Austria. From the information I got from my client, Josef Kranz, 
some time in 1950 made application for a visa to the United States 
and, as | am informed and. believe, put down a representation about 
his relation to the German army which was not correct. Later, on 
his own, without anyone’s discovering it, he corrected such error. 
Now when he makes application for a visa he is refused under section 
212 (a) (19) which reads in part “any alien who has sought to procure 
a visa by fraud or by willfully misrepresenting a material iact.”’ 

I have attempted to get a copy of what he said on his original appli- 
cation for visa but have been unsuccessful in my efforts. Originally 
I contacted a classmate of mine, Richard O’Melia. Mr. O’Melia 
works for Joseph R. McCarthy, the junior Senator from Wisconsin. 
I have been unsuccessful in doing anything for my client. I would 
have written to you originally because of your position in the Senate 
and the Foreign Affairs, but I felt that. Mr. O’Melia, knowing me 
personally, would have given me friendly consideration. Now | 
must turn to you to see whether or not there is anything that can be 
done for Mr. Husli’s daughter, grandchild, and son-in-law. If Mr. 
Kranz is forever barred from making application for a visa, that means 
that Mr. Husli and his wife are forever separated from their only 
living descendants. 
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I appeal to you on the basis of Mr. Kranz’ past record; from what 
1 gather, Mr. Kranz has never been in any kind of trouble. He has 
never lied, stolen, or done anything morally or legally wrong. It 
seems to me that something might be done to bring this family to- 
gether. [I am not familiar with what can be done, as this is actually 
entirely outside of my field of law, but I am asking vou if there is 
anything that can be done so that this family can be brought together, 
so that Mr. and Mrs. Husli, who are along in years, can enjoy the 
blessing of having their only child with them in the last years of their 
lives. 

If there is anything that can possibly be done, would you kindly 
inform me. 

Very truly yours, 
Martin N. Sussman. 
Rosetta Ittner—S. 2839, by Senator Humphrey 

The beneficiary of the bil is a 29-year-old native and citizen of 
England who is presently residing in London with her United States 
citizen husband. She was refused a visa to enter the United States 
because of two convictions for theft. Private Law No. 364 was 
enacted in the Ist session of the 84th Congress to waive the excluding 
provision for the thefts. However, it was determined later that she 
was also excludable on immoral grounds. Without the waiver. pro- 
vided for in this bill, she will be unable to enter the United States to 
make her home with her. United States citizen husband. 

A letter, with attached memorandum, dated May 17, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. James O. EasrLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2839) for the relief of Rosetta Ittner, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office 
of this Service, which has custody of those files. 

The bill would exempt the beneficiary from the excluding provisions 
of seetion 212 (a) (12) of the Immigration and Nationality Act which 
relate to aliens of the immoral classes, if she is found to be otherwise 
admissible under the provisions of that act. It also provides that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROSETTA ITTNER, 
BENEFICIARY OF 8S. 2839 , 


Information concerning this case was obtained from Mr. 
Charles Edwin Ittner, the beneficiary’s husband. 

The beneficiary, Rosetta Ittner, a native and citizen of 
England, was born on April 24, 1927. She married Charles 
Ittner, a United States citizen, in Canada on November 2, 
1953. They have no children and reside at Eastham E6, 
London, England. 

The beneficiary is a seamstress. Information regarding 
her employment and assets is not available. She attended 
public school in England until she was 14 years of age. Her 
parents reside in England. A sister resides in the United 
States. 

The beneficiary has never been in the United States. She 
was refused an immigrant visa by the American consul, 
London, Engiand, on July 20, 1953, because of her conviction 
of a crime involving moral turpitude. The beneficiary was 
excluded from the United States at International Falls, 
Minn., on November 24, 1953, because she was an immigrant 
not in possession of a valid immigrant visa. She was de- 
ported from Canada to England in May 1954. According 
to the beneficiary’s husband, she was again refused an immi- 
grant visa by the American consul, London, England, on 
October 15, 1955, because of her conviction in London, 
England, on September 16, 1953, for violation of the Metro- 
politan Police Act of 1839, S. 54 (11). A certified copy of 
this conviction furnished by Mr. Ittner discloses her offense 
as “common prostitute soliciting to the annoyance at 
Picadilly.” The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to furnish additional information concerning the 
beneficiary’s conviction and ineligibility for a visa. 

On February 8, 1946, the beneficiary was found guilty of 
stealing two suitcases and various articles of clothing from 
her mother in London, England, when she was attempting 
to run away from home and as a result was sentenced to 
imprisonment for 6 weeks. According to the beneficiary’s 
testimony, she ran away from home at the age of 17 and was 
placed on probation. She violated this probation and was 
placed in a hostel. She also testified that at age 20 she was 
convicted in England of being a pickpocket and served 2 
years of a 3-year sentence in a reform school. 

The beneficiary’s husband, Charles Ittner, served honor- 
ably in the United States Air Force from July 19, 1949, to 
November 24, 1953. He is employed by a publishing com- 
pany at a salary of $3,500 a year. Mr. Ittner’s permanent 
residence is at 167 Seventh Street, International Falls, Minn., 
but he has been residing temporarily in England since 
October 1955. 

The Congress took no action on private bill S. 3048, which 
was introduced in behalf of the beneficiary in the 2d session 
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of the 83d Congress. Private bill S. 85, introduced in the 
Ist session of the 84th Congress, to waive the provision. of 
the Immigration and Nationality Act which excludes from 
admission into the United States aliens who have been con- 
victed of, or admit the commission of, a crime involving 
moral turpitude, was enacted as Private Law 364, on 
August 9, 1955. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
the following information in connection with the case: 


Unirep States SENATE, 
Washington, D. C., February 25, 1956. 
Re 8. 2839, Rosetta Ittner. 
Hon. Haritey M. Kincorgs, 
Chairman, Committce on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kitgore: On January 6, 1955, there was intro- 
duced by me a private bill, S. 85, for the relief of Rosetta Ittner. The 
bill provided for her exemption from the provisions of section 212 
(a) (9) of the Immigration and Nationality Act. 5S. 85 passed the 
Senate and the House of Representatives, and became Private Law 
364, 84th Congress, Ist session, on August 9, 1955. 

Subsequent information reached me, however, to the effect that 
Mrs. Ittner was found ineligible to receive a visa under section 212 
(a) (12) of the act in addition to the grounds of inadmissability under 
section 212 (a) (9). Attached is a letter from Rolland Weleh, Direc- 
tor, Visa Office, Department of State, confirming this information. 

At the time of my introduction of 8. 85, 1 was unaware of this 
further ground of inadmissibility, not being advised of this until 
receipt of a letter from Mrs. Ittner’s husband, Charles E, Ittner, 
dated October 17, 1955, several months. after passage of 5, 85. Mr. 
Ittnec’s letter to me is also enclosed. 

In an effort to assist further in providing some means whereby Mr. 
Ittner can return to the United States with his wife, I introduced 
S. 2839 on January 5, 1956, toward waiving this additional ground 
of ineligibility. I hope the Committee on the Judiciary will find it 
possible, in these cireumstances, to act favorably on S. 2839. 

Sincerely yours, 
Hvusert H. Humpsrey, 


DerPARTMENT OF STATE, 
Washington, November 8, 1956. 
Hon. Hurnert H. Humpurey, 
United States Senate 


Dear Senator Humpnrey: I refer to your letter of October 26, 
1955, and its enclosure, wherein you expressed your personal interest 
in the desire of Charles Ittner to have his wife, Rosetta Ittner, come 
to the United States. Particular reference is made to Private Law 
364, 84th Congress, Ist session (S.85, 84th Cong., which you introduced 
in behalf of Mrs, Ittner). 

The Department recently received information from the American 
Embassy at London, England, that Mrs. Ittner was not only ineli- 
gible to receive a visa under section 212 (a) (9) of the Immigration 
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and piateceanlite. Act but- also under section 212 (a) (12) of the act 
as well. 

It should be noted that while Private Law 364, 84th Congress, Ist 
session, removes the ineligibility of Mrs. Ittner under section 212 
(a) (9) of the Immigration and Nationality Act, the law does not 
afford relief for her under section 212 (a) (12) of the act. 

In view of the statements contained in the preceding paragraph, 
it will be appreciated if you will inform the Department whether it 
is your intention to introduce a bill in the forthcoming session of the 
84th Congress proposing an amendment to the private law which 
has been mastic on behalf of Mrs. Ittner. This amendment would 
be necessary before the Embassy could take final action on Mrs. 
Ittner’s application for a visa. In the meantime, the Department is 
informing the American Embassy at London, England, that the 
matter is one which pertains to the enactment of legislation and falls 
solely within the jurisdiction of Congress. 

Sincerely yours, 
RoLtitanp Wetcu, 
Director, Visa Office. 


Lonpon, Enatanp, October 17, 1985. 
Senator Huserr H. Humrpurey, 
United States Senate, 
Senate Building, Washington, D. C. 

Dear Senator Humpnrer: It’s my duty to tell you a mistake I 
have made. I would lose all hope if I didn’t tell you now. 

My wife was picked up for prostitution here in London in September 
1953. I knew this soon after we were married and I wanted to hide 
this from everybody. I made myself believe it was only a minor 
offense therefore I never mention it to you. 

The American visa consul here has a copy of my wife being picked 
up and fined 10 shillings. It is recorded at Bow Street Police Station. 
The consul will not make any decision here but will ask higher-ups 
in Washington, D. C. I cannot expect any more help from you 
All that time and work you have done for me may be wasted. 

It’s much easier to tell you this than to tell my parents. [ll 
write to Mr. James Preece, my attorney, and he will help me if I 
have to tell my parents. 

I'll stay here with my wife uitilshe can have a visa, and if it is 
impossible I'll just. have to live here and make the best of it. 

Sincerely, 
Cuarues E. Irrner. 
Chan Lee Nui Sin—S. 3011, by Senator Welker 

The beneficiary of the bill is a 60-year-old native and citizen of 
China who is a refugee from Communist China and presently resides 
in Hong Kong, Her husband was:killed by the Communists; her son 
was taken away to a concentration camp and his whereabouts. are 
unknown. Itis further stated that all of her property was confiscated. 
She is being supported by her godson, a United States citizen, whe 
lives near Boise, ldaho. . 1t appears that she is eligible in every respect 
for a visa under the Refugee Relief Act, except for her illiteracy. 
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Her godson, who.is a successful farmer, if her sponsor and will provide 
for her in ee respect. . 

A letter, with attached memorandum, dated March 30, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 


sioner of Immigration and Naturalization with reference. to the bill 
reads as follows: 


Untrep Srates DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 30, 1956. 
Hon. James O. EastiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3011) for the relief of Chan Lee Nui Sin, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Portland, Oreg., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who cannot read and understand some language or dialect, and would 
authorize the alien’s admission for permanent residence, if she is found 
to be otherwise admissible. The bill would also provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE CHAN LEE NUI SIN, 
BENEFICIARY OF §. 8011 


Information concerning this case was obtained from Mr. 
Philip Lee, the godson of the beneficiary. 

Chan Lee Nui Sin, a native and citizen of China, and of 
the Chinese race, was born on September 6, 1895. Her 
husband was killed in about 1953. Her only child, a son 
between 30 and 35 years of age, was taken from his village 
by the Communists and his whereabouts is unknown. 
She is presently residing at 1 Lung Kong Road, Kowloon, 
Hong Kong. 

The beneficiary is supported by funds sent by her godson. 
She has had no education and is illiterate. She has no assets. 
Prior to the summer of 1953 she resided on the Chinese 
mainland. 

The beneficiary has never been in the United States. 
According to Mr. Lee, she was denied an immigrant visa by 
the American consul at Hong Kong in about 1955 because 
she is illiterate. 

Mr. Philip Lee, a United States citizen, is a truck farmer. 
He owns a farm at Route 1, Boise, Idaho, which he estimates 
is valued at $25,000. He has no indebtedness. His net 
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income last year was $4,500. He has savings in the amount 

of $6,300. Mr. Lee expressed an intent to provide a home 

and support for the beneficiary if she is permitted to enter 
~e> the United States. 


Senator Herman Welker, the author of the bill, has submitted the 

following letter in connection with the case: 
Unitep States Senate, 
April 4, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Cuatrman: This is with reference to S. 3011, for the 
relief of Chan Lee Nui Sin. 

I hope the following information concerning the case of Chan Lee 
Nui Sin will assist the committee in taking prompt action. I am 
convinced that it is a deserving case and that the bill should be favor- 
ably reported. 

The following information was presented by Mr. Philip Lee, residing 
at Route 1, Boise, Idaho. He is Chan Lee Nui Sin’s godson, who has 
furnished assurances. 

“Things about my godmother. Her name is Chan Lee Nui Sin, 
now is 60 years old. She was used to live in a village in Toy Shan, 
Canton, China, until the Red Chinese took over. In the year of 1951 
in June her husband was arrested by the Red Chinese, accused him as 
a landiord and punished him to death. Her property and everything 
was taken away by the Red and her only son was put into the con- 
centration camp. Now she does not know where he is at, perliaps 
killed by the Red also. 

“Since she cannot live any longer under the Communist pressure, 
she escaped and went through all unthinkable troubles to reach Hong 
Kong in 1953. Ever since then, she lives in a crowded residence in 
Kowloon, Hong Kong, by herself. I am sending her all financial 
support. 

“Her husband was used to be here in New Orland, Calif., went 
back to China before the 2nd World War, was caught by the war in 
China and after war, he was too old to come back here. 

‘Her husband was a very good friend of my father and that’s how 
she was made godmother to me, and regard her as my mother, since 
I don’t have.a mother any more. 

“Her mailing address is: Care of Kowloon Steam Laundry, 1 Lung 
Kong Road, Kowloon, Hong Kong. 

“As a law, being a refugee to come to this country, she has to have 
a passport from the Chinese Nationalist Government in Formosa, 
beside a visa issued by the United States consul in Hong Kong, Her 
application for a passport from the Chinese Government has now been 
approved, 

“My name is Philip Lee, 31 years old of age, residing at Route 1, 
Boise, Idaho. Have noe married over 7 years and have 4 children, 
Sally 6, Arthur 2, Terry 18 months, and Stanley 6 months. [own and 
operate a truck gardening farm here. 

“Tt is because | am far away from the labor camp, during the grow- 
ing season, having lots of trouble in getting good farm help. Tere. 
fore if my naisottine can be here, she can take care of children, cooking 
and household works, so my wife can help me farming. 
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“‘T have a house with all necessary facilities. Upon her arrival, she 
will be fully taken care of and I can. assure that there will be no burden 
to the Government, and I’ll pay for her trip and everything else.” 

Mr. William Campbell, an outstanding citizen of Rome, ldale, who 
is wellacquainted with Mr. Philip Lee, andthe ease of Chan Lee Nui 
Sin, writes as follows: 

“Mr. Lee’s godmother, who is living in Kowloon, Hong Kong, is not 
employed, and Mr. Lee has been providing her full support ever since 
she escaped from Communist China. 

“She would like to enter the United States and reside here in Idaho 
with Mr. Lee, who will provide her support, which will include housing. 
Mr. Lee operates a successful truck-garden farm, here in the Boise 
Valley, and together with his father-in-law and wife, put in many long 
hours during the summer months in raising vegetables for market here 
in this area. His godmother would be in charge of the children, do 
general housework, which would relieve Mr. Lee’s wife for work with 
her husband in running their truck farm. 

“At the present time, she is living by herself. She is a widow, 
living in a crowded residence in Hong Kong. Mr. Lee is the closest 
relative, she being his godmother; her husband was killed by the 
Communist, and her son was taken away from her by the Communists. 
Mr. Lee, who is a successful farmer in this area, and who has an excel- 
lent reputation, can provide the necessary means of support for the 
care of his godmother, and provide a nice home for the latter years of 
her life. She will be able to teke care of the children, do the cooking 
and general housework, and, of course, will have much better living 
conditions. Mr. Lee will pay her fare from Hong Kong to the United 
States, so there would be no money that the United States Govern- 
ment would have to put out for the passage.” 

If there is any additional information required, I shall be happy to 
furnish it. 

Sincerely, 
HrrMan WELKER, 
United States. Senator, Idaho. 
Josephine Langton—S. 3029, by Senator Flanders 

The beneficiary of the bill is a 28-year-old native and citizen of 
England presently residing in England with her young son. In 1951 
she was married to a United States citizen stationed in England with 
the United States Armed Forces. Her husband and two older children 
are in the United States. The beneficiary was found ineligible for a 
visa because she had a lung spot and she also had a history of epilepsy. 
Information is to the effect that the lung spot appears to be arrested 
and noninfectious. It is also stated that the epilepsy appears to be 
the type that is not inherited. Without the waivers provided for in 
the bill, she will be unable to enter the United States to join her 
family. . 

A letter, with attached memorandum, dated May 18, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C.; May 18, 1956. 
“Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3029) for the relief of Josephine Langton, there is attached 
a memorandum of information concerning the beneficiary. ‘This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Buffalo, N. Y., office of 
this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with epilepsy, and aliens who are afflicted with 
tuberculosis in any form, and would authorize the alien’s admission 
for permanent residence, if she is otherwise admissible under that act, 
under such conditions and controls as the Attorney General, after 
consultation with the Surgeon General of the United States Public 
Health Service, Department of Health, Education, and Welfare, may 
deem necessary to impose. It would also provide that these exemp- 
tions shall apply only to grounds of exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to 
enactment. The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM. OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSEPHINE LANGTON, 
BENEFICIARY OF §. 3029 


Information concerning this case was obtained from Mr. 
Andrew Albert Langton, the beneficiary’s husband. 

The beneficiary, Josephine Langton, nee Orme, a native 
of England and a British subject, was born on March 24, 
1928. She married Andrew Albert Langton, a citizen of 
the United States, at Warrington, Lancashire, England, on 
July 7, 1951. Neither was previously married. They have 
three children, Kathryn, age 4; Christine, age 3; and David, 
age 20 months. The children were all born in England but 
are citizens of the United States through their father. 

Mrs. Langton has never entered the United States and 
now resides at 21 Prescott Road, St. Helens, Lancashire, 
England, with her child, David. Mr. Langton, a member of 
the United States Air Force since 1947, returned from over- 
seas duty on April 19, 1955, at which time he was accom- 
panied by the children, Kathryn and Christine. The two 
children reside with their paternal grandparents in North 
Springfield, Vt. The beneficiary attended public schools in 
England, has no special skills or profession, and has never 
‘been gainfully employed. She and the children are wholly 
dependent on Mr. Langton for support. 
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Mr. Langton stated that his wife was refused an immigrant 
visa by the American consul at Liverpool, England, for the 
reasons that a chest X-ray revealed spots on her lungs, and 
that she suffered attacks of epilepsy during her last two 
periods of pregnancy. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

The beneficiary’s husband is stationed at Griffis Air Force 
Base, Rome, N. Y., has a present rating of Airman 1/c, and 
is receiving a base pay of $179 per month. He has no assets 
or source of income other than his military pay. 


Senator Ralph E. Flanders, the author of the bill, has submitted 
the following information in connection with the case: 


Unrrep States SENATE, 
Washington, D. C., April 16, 1956. 
Re 5S. 3029. 
Hon. James O. Easrianp, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear Senator Easttanp: On January 24, 1956, I introduced a 
bill for the relief of Josephine Langton, wife of A/le Andrew A. 
Langton. It is my understanding that your committee has not yet 
received a report from the Immigration Service. I have today received 
a letter from Mrs. Langton, in which she points out that her husband 
is about to be transferred from his present base in Rome, N. Y., to a 
base in North Carolina. The Langton children are living with Airman 
Langton’s parents in Springfield, Vt.; which is a short enough distance 
from Rome, N. Y., to enable Airman Langton to visit them quite 
frequently. However, with his new assignment he will not be able 
to do so. 

[ would appreciate anything your committee might properly do to 
expedite consideration of this bill. From the facts that have been 
presented to me, and which I forwarded to your committee, it seems 
to be a worthy cause. 

Sincerely yours, 
Raupw E. FLanpers, 


LANCASHIRE, ENGLAND, April 13, 1956. 
B® Dear Senator FLanpers: My husband, A/ie Andrew A. Langton, 
sent me a copy of the bill you have introduced on my behalf. i am 
indeed grateful to you for what you have already done for me. 

You will forgive me sir, if I ask is there any possible hope of this 
being speeded up at all. My reason for asking you is that my hus- 
band has, so L understand, been transferred to North Carolina. It 
is now impossible for him to visit our children each weekend. Both 
children have been sick on occasions and the fact that neither myself 
orJmy husband can be with them all the time is very distressing to 
me. It is now 13 months since I last saw my two daughters, and that 
you will agree is a long time in young lives. Our son, who is with 
me, is growing up ignorant of the fact that he has two sisters. At 
20 months old _photogrephs don’t mean very much at all. 
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I hope and pray that very soon we can, with your kind assistance, 
be together again as a family. 
Trusting you can help me sir, and thanking you in anticipation. 
~~] remain sir, 
Simeerely yours, 
Mrs. Josepmine LANGTON. 


Tue Foriegn SERVICE OF THE 
Unirep States oF AMERICA, 
AMERICAN EMBASSY, 
London, October 25, 1955. 
Mrs. Josepnine LANGTON, 
St. Helens, Lancashire. 

Mapam: Receipt is acknowledged of your letter of October 9, 
1955, concerning your application for an immigrant visa which was 
refused by the Embassy on July 15, 1955. 

This refusal was based on the finding by the United States Public 
Health Service neuropsychiatric consultant that you are afflicted 
with epilepsy and the United States Public Health Service Surgeon 
assigned to the Embassy that you also are afflicted with tuberculosis. 
These diseases rendered you mandatorily excludable from the United 
States under sections 212 (a) (4) and (6) of the Immigration and 
Nationality Act. 

Very truly yours, 
Ouiver M. JENSEN, 
American Vice Consul. 


HEADQUARTERS SQUADRON SECTION, 
Rome Arr DeveLopmMEeNtT CENTER, 
Grirriss Arr Force Bass, 
Rome, N. Y., September 27, 1956. 
Hon, Rate E. FLANpsERs, 
United States Senate, Washington, D. C. 

Dear Senator Fianpers: I am writing this letter as suggested by 
the American Embassy in London, England, to ask for your assistance 
in obtaining a visa for my wife to allow her entry into the United 
States. It is my belief and understanding that with your assistance 
it would be possible to receive permission to allow my wife entry into 
the United States by a special act of Congress. 

My wife is suffering from tuberculosis and from epilepsy, therefore 
it is impossible to gain permission to enter the United States through 
normal procedures. 

To date, sir, my wife has had many tests for tuberculosis and epilepsy. 
To the best of knowledge the only evidence of tuberculosis is a mark 
on her lung. The doctors that are examining her have taken culture 
tests and no tuberculosis germ could be cultured. They also have 
collapsed that lung in the Warrington General Hospital in 1952. 
They also have administered a brain test for epilepsy and this test 
did not show sufficient evidence to classify her as epileptic. 

I write this letter not because my wife and I are separated by my 
present duty assignment within the Zone of Interior, but due to the 
fact that we are living a split family life. We have three children, 
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two of which are living in North Springfield, Vt., with my parents 
and the youngest child is living in St. Helens, Lancashire, England, 
with my wife. This separation is causing my wife to be in a state of 
nervous collapse sainned by vot knowing when she will be able to join 
me and the children in Vermont. 

This, sir, is all the information I can give you, but if you should 
require any statements from myself, my wife, or the doctors that are 
caring for her I will contact my wife and she will furnish you with 
them. 

I wish to extend my sincerest appreciation for any assistance you 
may be able to render in this case. 

Sincerely, 
Anprew A. Laneron, AF11175115, 
A/%e., Hq. Sq. See., RADC. 


AFFIDAVIT 


HEADQUARTERS SQUADRON SECTION, 
Rome Air Devetopment CENTER, 
Grirriss Atr Force BAsg, 
Rome, N. Y., November 14, 1955. 
To Whom It May Concern: 

A/2c Andrew A. Langton, AF 11175115 has been a member of Head- 
quarters Squadron Section, Rome Air Development Center, Griffiss 
Air Force Base, Rome, N. Y., for 6 months. I have been his com- 
mander during this period of time. A/2c Langton has expressed his 
desire to remain in the USAF until he has sufficient time to retire. 
He has been eligible for promotion since he has been in this squadron. 
A/2c Langton receives $149 per month in base pay and his wife receives 
an allowance of $136.90. He also owns a share of his father’s radio 
and TV repair shop in North Springfield, Vt. His family has a 
checking account at the American aed Co., APO 124, New 
York, N. Y. 

I believe he-can adequately support his family and that his income 
will steadily increase. 

GERALD S. REEVE, 
ist Lt., USAF, Commander. 





Sr. Hetens & District Hospiran 
MANAGEMENT COMMITTEE, 
Cuest Cuinic, Bank Hovss, 
St. Helens, November 2, 1956. 
Re Mrs. Josephine Langton, 1 Prescot Road, St. Helens, Lancashire. 
To Whom It May Concern: 


This patient had a “febrile attack” in May 1949 and was referred 
in June of the same year to St. Helens Hospital for further investiga- 
tion, and X-ray of the chest revealed an area of nonhomogenous 
opacity in the first and second right intercostal spaces, which was 
considered to be tuberculous, but she was referred to the St. Helens 
Chest Clinic, and was kept under observation, but no active treatment 
was indicated, the patient remaining at work as a typist. 
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In the year 1951 she went to live in Warrington and she became 
pregnant. She was under the supervision of the antenatal clinic, 
where she had a further X-ray of her chest, and as her'lesion was con- 
“sidered active, she was referred to Mr. John Bickford, thoracic sur- 
geon at Broadgreen Hospital, Liverpool. A bronchoscopy was done 
and this revealed no bie. teat aa disease. It was thought advisable, 
in view of the fact that she was married to an American subject, that 
she should have a segmental resection of the posterior segment of the 
right upper lobe, for by adopting this course it was felt that her.entry 
to the States would subsequently be facilitated, but shortly after this 
decision she had several so-called epileptic fits in this hospital, and 
Mr. Bickford decided against. operation because of .them. She was 
placed ona Course of streptomycin, and P..A. 5., and a right phrenic 
crush was performed in October 1952. A pneumoperitoneum was in- 
duced in March 1953, but this pneumoperitoneum was abandoned in 
June 1953. Since this time she has had no active treatment, and 
during this period has given birth to two further children, without any 
ill effects to her general health. The last X-ray of her chest was taken 
on July 13, 1955, and this reveals left lung radiologically clear. Right 
lung reveals a dense area of nonhomogenous opacity overlying the 
anterior part of the second rib and second intercoastal space. Within 
the shadowing, which is well defined, there is calcification. At no 
time has this patient returned a positive sputum. Three gastric 
lavages were performed in July 1955, and on culture and guinea-pig 
inoculation no tubercle bacilli were discovered. 

Tomograms done in October 1955 reveal the shadowing to be 
situated in the posterior segment of the right upper lobe and nowhere 
else. There is no cavitation present, 

Physical examination—general condition excellent. No abnormal 
signs to be detected in the respiratory system on auscultation. 

It is considered that her pulmonary tuberculosis is inactive, non- 
infectious and arrested. 

J. B. H. MacArruour, 


Consultant Chest Physician. 


LiverrooL, October 25, 1955. 
Re Mrs. J. Langton, age 27, 1 Prescot Road, St. Helens. 
Dr. J. B. H. MacArruur, 
Chest Clinic, Bank House, St. Helens. 

Drar Dr. MacArruovr: | saw this patient for you on the October 
20, thank you very much indeed for forwarding your documents about 
her. In brief Mrs: Langton has never had any serious illnesses until 
recent years, she was not damaged at birth, she had no convulsions 
in infancy and states that she had none of the usual childish infections. 
At one time she suffered badly from migraine. On one occasion in 
ehildhood she knocked some of her teeth out but she was not un- 
consicous and there was no other serious damage. 

In 1948 she had several fainting attacks; in each case her heart 
started racing at a very rapid rate and then she lost consciousness, 
She was examined by her general practitioner at the time and it was 
decided that the attacks were due to paroxysmal tachycardia. She 
has had no further similar attacks since. 
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In 1949 an X-ray of her chest showed a shadow in one lung and she 
was in hospital for about a month. She married in 1951 and since 
then has had three children. In August 1951 when she was several 
months pregnant she had an epileptiform attack while asleep. There 
is no doubt about the nature of this attack, she told me that she was 
twitching, that her eyes were open, she bit her tongue, ete. During 
her second pregnancy in 1952 she had at least six more attacks and 
continued to have oceasional attacks the most recent being in July 
last. She told me that the attacks invariably occur when she is in 
bed asleep at night. In June last she was spending the evening with 
her sister’s mother-in-law, the latter is a very difficult person and 
irritated her exceedingly. Following this episode she had a period of 
amnesia which lasted for about 6 days. During this period her be- 
havior attracted a little attention but was not grossly abnormal. 

As you know since 1949 she has had various types of treatment for 
pulmonary tuberculosis, she tells me that the condition is now healed 
and at present you are keeping her under observation. 

On clinical examination she was a fit looking intelligent girl. On 
examination of the nervous system I could find nothing abnormal 
except possibly a right extensor toe. This sign was not very definite, 
there was certainly no other abnormality in the nervous system. 
There was nothing abnormal elsewhere, the heart was normal, blood 
pressure was 120/80, the abdomen was normal. 

An E. E. G. was done on August 29, 1955. Dr. Forster, my registrar, 
who reported on it, pointed out that this was grossly abnormal and 
was compatible with epileptiform attacks. 

The position thus is that Mrs. Langton is having epileptiform at- 
tacks and the question now arises as to whether or not this is idiopathic 
epilepsy and hence likely to be inherited by her children or whether it 
is the result of some form of organic intracranial disease. There is 
certainly no definite evidence of gross intracranial disease detectable 
clinically and I do not feel justified in going on to c. s. f. examination, 
air encephalogram and possibly angiograms. On the other hand Mrs. 
Lan rton is a member of a very large family and it is of interest that 
there is no Other case of convulsions, fits, faints, or any other sort of 
attack in any other member of the family. Her parents and grand- 
parents were free from attacks, she had five paternal uncles and aunts 
and six maternal uncles and aunts all of whom are free. She has four 
brothers and three sisters, all of whom are free from attacks and two 
sisters who died in early life but also did not have attacks. In addi- 
tion none of her three children has had an attack of any sort. She 
also has mumerous cousins and these again are free from any form of 
attack, 

In view of the fact that (1) there were no convulsions in infancy and 
no epileptic attacks prior to her first pregnancy, (2) that the attacks 
started during a pregnancy, (3) that no other member of her numerous 
family has attatks, I think one must conclude that the epilepsy here is 
probably organic and not hereditary. 

With kind regards, 

Yours sincerely, 
Rosert Hugues. 


Upon consideration of all the facts in each case included in this bill, 
the committee is of the opinion that 5. 1324, as amended, should be 
enacted and accordingly recommends that the bill do pass. 
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Juty 10, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1627] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1627) for the relief of Alexander Orlov and his wife, Maria Orlov, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Alexander Orlov and his wife, Maria Orlov. 
The bill provides for appropriate quota deductions and for the pay- 
ment of the required visa fee, 


GENERAL INFORMATION 


The beneficiaries of the bill are a 60-year-old husband and his 52- 
year-old wife who are natives of Russia and who now claim to be 
stateless. They were married in Moscow in 1921 and had one child 
who died in Los Angeles in 1940. The male beneficiary is a former 
Soviet diplomat and counterintelligence officer who broke with the 
Communist Party in 1938 when he was stationed in Spain, as an 
adviser of the Politbureau to the Spanish Republican Government. 
The female beneficiary, who had also been employed in various 
branches and departments of the Soviet Government, broke with the 
Communist Party at the same time and fled with her husband and 
sought political asylum in the United States in 1938. They have 
resided in this country since 1938 and have cooperated with various 
Government agencies in anti-Communist activities and the Depart- 
ment of State has recommended favorable consideration of their case. 
The male beneficiary is the author of several magazine articles expos- 
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ing the criminal policies of the Kremlin and is the author-ef a book 
entitled, ‘“‘The Secret History of Stalin’s Crimes.’ 

A letter, with attached memorandum, dated August 10, 1955, to the 
tien chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 10, 1956. 
Hon. Hartey M. Kineore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1627) for the relief of Alexander Orlov and his wife, Maria 
Orlov, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant these aliens the status of permanent residents 
of the United States upon payment of the required visa fees. It also 
directs that two numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiaries are chargeable to the quota for the Union of Soviet 
Socialist Republics. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALEXANDER ORLOV 
AND HIS WIFE, MARIA ORLOV, BENEFICIARIES OF 8. 1627 


The beneficiaries, Alexander Orlov, also known as Levleoni- 
dovich Nicolaeff, Leon Feldbin, Leon Felbin, Leo. Lev- 
leonidovich Nikolaev, Leon Koornick, Leon Nicolsky, L. 
Nicolavev, Leon Berg, Alexander Berg, Alexander Feld, and 
Blackstone, and Maria Orlov, also known as Maria Rozenet- 
sky, Maria Roznetzky, Maria Feldbin, Mrs. Koornick, Mrs. 
Nicolaeff, and Maria Berg, were born on August 20, 1895, in 
Moscow, Russia and September 12, 1903, in Kiev, Russia, 
respectively and claim to be stateless, They last arrived in 
the United States at Rouses Point, N. Y., on August 13, 1938, 
when they were admitted for an indefinite period as Soviet 
Government officials. At the time of their entry it was their 
intention to subsequently sever their relations with the 
Soviet Government and remain permanently in this country. 

The male beneficiary first arrrved in the United States on 
September 23, 1932, and after a hearing before a board of 
special inquiry, was admitted to the United States under the 
name of Leo Leonidovich Nicolaeff, at New York, N. Y., on 
September 26, 1932, as a visitor for 4 months destined to 
General Motors. He departed from the United States on 
November 30, 1932.. At the time of his admission he stated 
he was an economist, and that his passage had been paid by 
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the Russian Ministry of Foreign Affairs. He further stated 
that he was not a member of the Communist Party. He 
alleged that he stated that he was not a member of the 
Communist Party prior to his temporary admission to the 
United States on September 26, 1932, because there was a 
standing order of the Soviet Government at that time for 
any Soviet Communist entering the United States, or any 
other country, not to disclose their association with the Com- 
munist Party. 

The beneficiaries are husband and wife and were married 
on April 1, 1921, in Russia. They had one child, Vera, who 
died in Los Angeles, Calif., in 1940. The male beneficiary 
was educated at the University of Moscow, where he received 
a law degree. He served in the Russian Czarist Army from 
1916 to 1917 and in the summer of 1917, graduated from 
the Third Moscow Military School as a lieutenant. While 
at military school, he joined the Communist Party. In 
1917-18, he was chief of the mformation service of the 
Supreme Finance Council of the Soviet Union. From 1918 
to 1920, he served in the Red army, as commander of the 
southwestern front, where he commanded guerrilla detach- 
ments and was in charge of counterintelligence. When the 
civil war ended, he was sent by the central committee of the 
Communist Party to the supreme court as assistant prose- 
cutor and chief investigator and took part in the drafting 
of the first Soviet criminal code. 

The male beneficiary stated that in 1924 he was named 
deputy chief of the economic administration of the OGPU, 
which was later renamed the NK VD, where he was in charge 
of state control over the reconstruction of Soviet industry 
and the combating of corruption. He also stated that prior 
to 1926, he was commander of the Transcausian frontier 
troops, which guarded the border with Turkey and Persia. 
In 1926, he was appointed chief of the economic division of 
the foreign department of the NKVD and was placed in 
charge of state control over the foreign trade of the Soviet 
Union. In 1935, he was named deputy chief of the depart- 
ment for railways and sea transport of the NKVD. In 
1936, when the civil war broke out in Spain, he was sent to 
Spain by the Politbureau as adviser to the Spanish Republi- 
can Government on matters pertaining to counterintelligence 
and guerrilla warfare behind the enemy lines. He arrived 
in Spain in September 1936 and served there until July 12; 
1938,-when he alleges he broke with Stalin’s government 
and with the Communist Party. 

The nfale beneficiary further stated that his disillusion- 
ment with the Soviet regime began in the early thirties when 
Stalin’s policy of collectivization of agriculture brought 
about a horrible famine in which 3% million human beings per- 
ished. His disillusionment reached its climax during the 

eat purge in the middle thirties when almost all of ‘his 
friend and collaborators were liquidated. He related that 
during this purge an attempt was made to lure him back to 
Russia and he realized that he might be on the purge list. 
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However, he did not break with the Soviet Government at 
that time because his mother and mother-in-law were residing 
in Moscow and would be liable to execution if he refused to 
return to the U.S.S.R. Finally, the decision was taken out 
of his hands when he was ordered. to proceed to Antwerp, 
Belgium, in July 1938, where he was to beard a Soviet ship 
to return to Moscow for an alleged conference. He-was con- 
vineed that: once he boarded this ship he would be a prisoner. 
He wired Moscow that he would be in Antwerp, Belgium, at 
the appointed time, but‘on July 12, 1938, he, his wife, and his 
daughter algae took the night train for Paris, arriv ing 
there on July 13, 1938. 

‘Lae. male beneficiary further stated that America then 
loomed as the only safe haven from Stalin’s terrorists. He, 
his. wife, and child then left for Cherbourg, where they 
boarded the steamship Mouwntclair for Canada. He alleged, 
that after his arrival in Canada, he wrote a letter to Stalin to 
the effect that if either his mother or mother-in law in 
Russia were harmed he would publish everything he knew 
concerning Stalin and he attached to said letter an account of 
Stalin’s crumes. In September of 1938, after his arrival in 
The United States from Canada, he alleges he went to the 
Immigration and Naturalization Service “and declared that 
he was breaking with the Stalin government. and requested 
political asylum for himself and his family. He testified 
under oath that his break with the Soviet Government. and 
the Communist Party in July 1938 was sincere and complete, 
and that he and his wife no longer believe in the principles of 
communism. 

The male beneficiary has further stated that he attended 
college for 4 years in the United States. He alleged that the 
beneficiaries’ main. purpose since their arrival in the United 
States has been to make the general public aware of the kind 
of men who have control of the Russian. Government, to ex- 
pose the criminal. policies of the Kremlin rulers and to fight 
against. their designs for world domination. He stated that 
the evidence of the truth of these declarations may be found 
in his four articles published by Life magazine in April 1953, 
under the title ‘““The Ghastly Secrets of Stalin’s Power,” and 
in his book entitled ‘“The Secret History of Stalin’s Crimes,’ 

ublished in October 1953. He explained that he refrained 
ees publishing articles against the Soviet. Government until 
1953. because he believed. that. the Soviet Government would 
have caused the deaths of his mother and mother-in-law if he 
had done so. By 1953, he believed that his mother and 
mother-in-law were deceased and the only obstacle to 
exposing the Kremlin had been removed. 
he female beneficiary testified that she jomed the Com- 
munist Party in Russia in 1920 and remained a member until 
she defected. with the male beneficiary on July 12,1938. She 
attended medical school at the University of Moscow from 
1921 to 1923, but did not complete her studies because her 
services were required by the Soviet, Union. She stated that 
she had been employed intermittently frem_1919 to 1936. in 
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various departments or branches of the Soviet Government, 
such as the general staff of the army on the southwestern 
front in 1919 and 1920, the Foreign Office in Moscow in 1920, 
the Central Archives from 1920 to 1921 and a cooperative 
union in the personnel department from 1923 to 1925. She 
stated she had been employed in an export flax trust for the 
Soviet Union from 1931 to 1933 and in the visa department 
of Intourist, which was a Soviet organization that controlled 
the flow of tourists through Russia, from 1935 to 1936. She 
testified that she first began to entertain doubts concernmg 
the merits of the Communist form of government in 1924, 
but because her mother and mother-in-law resided in Russia 
she could not break with the Communist Party and the Soviet 
Government without putting their lives in danger. How- 
ever, in 1938, she and her husband decided to nake an open 
break with the Communist Party and the Soviet Government 
even though it entailed danger to the lives of her mother and 
mother-in-law. 

Neither beneficiary has been employed since their entry 
into the United States. Mr. Orlov stated that they had cash 
assets of $22,800 when they came to this country. This 
money represented salary earned by them while in the em- 
ploy of the Soviet Government. He also stated that since 
his entry into the United States he borrowed $4,000 from 2 
cousins and that he has repaid $2,000 of these loans. It is his 
contention that from August 1938 to 1953 he and his wife 
were able to maintain themselves on this money since they 
lived thriftily and limited themselves to the most scanty 
rations. While admitting that they had limited themselves 
to about $1,500 a year for expenses from 1938 to 1953, Mr. 
Orlov stated that. they were able to travel to and reside in 
Cleveland, Ohio; Los Angeles, Calif; Boston, Mass. ; and New 
York City. He also stated that their rent in Cleveland 
ranged from $65 to $70 and $80 a month. While residing in 
Boston, they paid $45 or $50 a month rent. 

In 1953, the male beneficiary earned about $44,500 through 
the publication of his articles and the sale of his book. tie 
expects to support himself and his wife from his writings in 
the future. His assets consist of $250 in a checking account 
and $500 in personal effects. He claims that when he 
defected he left Soviet. Government bonds in Russia valued 
between $3,000 to $5,000 and other assets. Mrs. Orlov 
stated that her assets consist of $18,000 in cash savings which 
represents 50 pereent interest in the book written by her 
husband, and household furniture valued at.$1,000. She, too, 
claims that she left Soviet Government bonds in Russia 
which she values at about $2,000. 

Mr. Orlov stated that he believes his mother is not alive. 
When he last had contact with her she was residing in Mos- 
cow. His only living relatives are some distant cousins who 
reside in the United States. Mrs, Orlov stated that her 
mother and two sisters were last known to be alive in 1938 
and claims that she had had no contact with them since. It 
is her belief that they are not alive. 
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Deportation proceedings were instituted against both bene- 

ficiaries on June 13, 1955, upon the issuance of warrants of 

.. arrest charging them with failing to comply with the condi- 
tions of the nonimmigrant status under which they were ad- 
mitted. In addition, the male beneficiary has been charged 
with being an alien who, after entry, was a member of the 
Communist Party of a foreign state, or of a political or geo- 
graphical subdivision of a foreign state. 

The beneficiaries have been living in the United States 
under a veil of secrecy. In the past, they have refused to 
furnish their current address to this Service, indicating that 
absolute secrecy was necessary since, if their whereabouts be- 
came known to Soviet agents in the United States, they would 
be liquidated because of their defections. However,. on 
June 22, 1955, after being advised of the mandatory provi- 
sions of section 265 of the Immigration and Nationality Act, 
the beneficiaries furnished their current address for the first 
time. 

Mr. and Mrs. Orlov were also the beneficiaries of private 
bill H. R. 7427 which was introduced on January 20, 1954, 
in the 83d Congress. This bill failed to pass, 


A letter dated March 21, 1956, to the chairman of the Senate 
Committee on the Judiciary from the Acting Secretary of State with 
reference to the bill reads as follows: 

Marcu 21, 1956. 
Hon. James O. EAsrianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: I should like to draw your attention to 
S. 1627, a bill for the relief of Alexander Orlov and his wife, Maria 
Orlov. There is enclosed for your convenience a printed copy of 
this bill. 

Alexander Orlov, a former Soviet diplomat and counterintelligence 
chief, defected from Soviet control in 1938 when he was serving the 
Stalin regime in Spain. Accompanied by his wife, he succeeded in 
reaching the United States and obtained political asylum in our 
country. Private bill S. 1627 was introduced in the Senate in March 
1955, with a view to regularizing the status of Alexander and Maria 
Orloy. The bill is still pending. 

It is the belief of the Department of State that the arrest or deporta- 
tion of Alexander Orlov, who is a well-known Soviet defector, would 
have a seriously detrimental effect on the United States defector 
. Such action could be used by propagandists of the Soviet- 

loc governments to demonstrate that the United States is indifferent 
and even hostile to persons from the Soviet orbit seeking asylum. 
These governments are now engaged in an intensive effort to counter 
defection and to stimulate the return of refugees to the Soviet-bloc 
countries, 

Alexander Orlov has rendered valuable service to the United States. 
His book The Secret History of Stalin’s Crimes was widely translated 
in foreign languages and has been an effective anti-Communist 
document. 











at 


a. 





ALEXANDER ORLOV AND HIS. WIFE, MARIA ORLOV 7 


For the reasons outlined above, it is hoped that favorable consider- 
ation will be given to the passage of S. 1627. 
Sincerely yours, 
Rosert C. Hitt, 
Assistant Secretary 
(For the Acting Secretary of State). 


Senator George H. Bender, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 


STATEMENT BY ALEXANDER Ornov, Former Soviet 
DieLoMAT AND COUNTERINTELLIGENCE CHIEF 


Some of the positions which I held in the Soviet service 

Commander of guerrilla detachments of the 12th Red Army 
during the civil war. 

Assistant prosecutor of the Supreme Court of the Soviet 
Union. 

Deputy chief of the economic department of the NK-VD. 

Commander of the transcaucasian frontier troops (brigade 
commander). 

Chief of the economic division of the foreign department of 
the NKVD. 

Adviser of the Soviet Government to the Republican 
Government of Spain during the Spanish civil war on 
counterintelligence and guerrilla warfare behind the enemy 
lines. 

My break with the Kremlin 

I broke with the Soviet Government and the Russian 
Communist Party on July 12, 1938. 

[ entered the United States, via Canada, with my wife, 
Maria, and daughter, Vera, on August 13, 1938, on diplo- 
matic visas issued to us by the American Legation in Ottawa. 
(My daughter died in 1940.) 

Soon after my arrival in the United States I made a 
declaration to the Commissioner of Immigration and 
Naturalization, Mr. James L. Houghteling, about my break 
with the Soviet Government and asked for political asylum. 

In compliance with the Alien Registration Act of 1940 my 
wife and I were registered and fingerprinted in Washington 
in December 1940 (register cards: 2472619, 24726020). 

From the date of our entry, in August 1938, till now we 
did not depart from this country. 

Since July 1938, the day when we both broke with the 
Soviet Goyernment and the Russian Communist Party, we 
did not belong to any political party or organization. Neither 
of us had been arrested, convicted or deported. During all 
these 18 years we did not violate a single law or regulation 
of the United States. 

I was graduated from an American college and, when still 
in Russia, from the University of Moscow, law faculty. 

Since August 1938 my wife and I lived in the United 
States, with the knowledge of the American authorities, 
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incognito, for fear of assassination by Kremlin terrorists. 
After the publication of my book The Secret History of 
Stalin’s Crimes and a series of articles in Life magazine, I 
“took steps to straighten out our immigration status in this 
country. 

On April 1, 1955, Senator George H. Bender was kind to 
introduce a bill (S. 1627), suggesting that we should be 
rranted permanent residence in the United States. The 
pill did not come up during the Ist session of the 84th 
Congress. 

My activities in the United States 

My activities here consisted mainly of exposing the crimes 
of Stalin and his dictatorship and the plans of the Kremlin 
for world domination, 

My writings have been recognized by various agencies of 
the United States Government as an effective weapon in the 
propaganda war against the Kremlin and had been widely 
used by them all over the world on radio and in print. 

The enclosed photostats (exhibit 4) will show that— 

1. The Voice of America had transmitted my Life 
articles and the condensation of my book The Secret 
History of Stalin’s Crimes behind the Tron Curtain in 
13 languages and also to Iran, Greece, and China. 

2. Radio Free Europe transmitted the contents of my 
book on its reading-aloud program to every country 
behind the [ron Curtain (from 12 to 20 readings). 

3. The United States Information Agency undertook 
the publication of my book in the Chinese language, 
in Hong Kong; and the serialization of the book in 
Chinese magazines and newspapers. 

4. At the request of a labor union in India, the 
United States Information Agency arranged for the 
serialization of my book in the Malayan language in 
the trade-union weekly journal in India. 

My book was published in the United States, the British 
Empire, in Spain with worldwide distribution in Spanish- 
speaking countries, and is being now published in Germany, 
Austria, and Switzerland. 

During the last few years I contributed to the security of 
the United States by my testimony before a grand jury and 
before the Internal Security Subeommittee of the Senate 
where I exposed a dangerous Soviet agent-provocateur, who 
came to this country, became an American citizen, and 
collaborated here with officers of the Soviet police from the 
Soviet Embassy. This agent confessed at a hearing before 
the Internal Security Subeommittee of the Senate. 

A number of well-known Americans who had known me for 
years have written in my behalf to Senator George H. Bender 
and Senator James O, Eastland and vouched for my character 
and devotion to the ideals of freedom and democracy. 
Among those who did so were: Messrs. Jay Gates and Claud 
Ellis, president and dean of the college which I attended in 
Cleveland, Mr. Norman Thomas, Mr. John Dowd, of 
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Life magazine, and the well-known anti-Communist authors 
Eugene Lyons, Max Eastman, and William L. White. 
Assistant United States Attorney Boudinot Atterbury (now 
retired), before whom I testified concerning matters mvolv- 
ing the security of this country, expressed a desire to. testify 
in my behalf at the Senate Immigration Committee. His 


address: 20 Exchange Place, New York. Phone: DI 4—9400. 


(See photostats of references, exhibit 2.) 

I have supplied the Immigration and Naturalization 
Service with all the required information in my case and 
I wish to furnish here some additional data in order. to 
correct, a few errors which, judging from questions addressed 
to me by the immigration investigators, might have crept 
into the report on my bill written for the Senate by the 
Immigration authorities: 

1. During a hearing on my bill at the New York Offices of 
the Immigration and Naturalization Service, | repeated to 
the investigators what I had written previously in the fore- 
word to my book, namely, that on July 9, 1938, when I was 
still serving in Spain, I received a wire from the chief of the 
NKVD, Yezhov, who was then the second man after Stalin, 
in which I was directed to proceed to Antwerp, Belgium, and 
on July 14 or 15 go aboard the Soviet ship Svir for an im- 
portant conference with a special emissary from Moscow. 
This took place at the time when Stalin’s blood purge was 
raging in Russia. 

Sensing that a trap had been set for me and that the 
Soviet ship would become my floating prison, I did not go to 
Antwerp and, instead, left with my family for Canada and 
from there for the United States. 

However, during the hearing on my bill, the immigration 
investigators told me that according to information in their 
possession the Soviet steamship Svir has not been in Ant- 
werp in July 1938 and that it had entered this port for the 
first time only in November 1938. Asked for an explana- 
tion, I answered that I knew the workings of the NK VD too 
well to believe that the ship had not been m Antwerp in the 
middle of July, when the chiefs of the NKVD said it would 
be there. 

[ wish to correct the erroneous assertion made by the inyes- 
tigators of the Immigration and Naturalization Service by 
presenting here a photostat of a certificate issued by the ofh- 
cial agency Scaldis appointed by the Belgian Government to 
signal vessels to the port of Antwerp. The certificate, dated 
September. 20, 1955, states that “The Soviet steamer, Smr, 
from Leningrad, had been in Antwerp once during the month 
of July 1938 and that it entered the port on July 16 at 2:25 
a. m. and left on July 22 at 8:20 p. m.”’ Thus the Soviet 
ship which was sent to Antwerp to hae me waited for me 
6% days (see exhibit. 1). 

2. 1 wish to draw the attention of the Senate Immigra- 
tion Committee that I entered the United States on August 
13, 1938, a month after I had broken with the Soviet Gov- 
ernment and the Russian Communist. Party. 
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I lived in the United States incognito, under an assumed 
name (with the permission of the Immigration authorities), 


-hiding from Stalin’s assasins. It is, therefore, obvious 


that I cannot be considered an alien who, after entry, was 
a member of a foreign Communist Party. 

3. During the hearing on my bill I drew the attention of 
the immigration officers to the book Yo Fui Un Ministro de 
Stalin (1 Was Stalin’s Minister) published in Mexico in 
1953 by a certain Jesus Hernandez, a former member of the 
executive of the Communist International. 

In that book Hernandez writes that during the civil war 
in Spain, when he was Minister of Education, I asked him 
to arrange the arrest of Andress Nin, the former secretary 
of the Communist Party who led in Barcelona, in May 1937, 
the bloody rebellion against the Republican Government 
of Spain. The attack of Hernandez on me was inspired by 
Moscow in retaliation for my articles in Life in which I 
exposed the crimes of Stalin. 

As ii usually happens with most falsifiers, Jesus Her- 
nandez made a slip, which completely exposes his slander 
against me: 

On page 90 of his book, relating our alleged lengthy con- 
versation, Hernandez gives a detailed description of my 
appearance, which proves beyond any shadow of doubt 
that he had never seen me in his life. He describes me as 
a giant of “2 meters,”’ which equals 6 foot and 6% inches, 
whereas, in reality I am less than 5 foot and 8 inches in my 
shoes (see photostat of p. 90 and the English translation, 
exhibit 3). 

On page 57 of his book Hernandez gives a description of 
Slutsky, the chief of the foreign department of the NK VD, 
who allegedly came to Spain in the fall of 1936 and talked to 
him about the forthcoming arrest of Nin and his accomplices. 
Hernandez described Slutsky as a very tall and thin man with 
stooped shoulders, sunken chest, and sharp-featured face 
(see photostat of p. 57 and the English translation, exhibit 3). 

Hernandez had no better luck with the description of 
Slutsky than with that of my own for the same reason: 
he had never seen him. In reality Slutsky was not tall and 
thin, but short and very stout, weighing about 200 pounds; 
not with a sunken chest, but with a “barrel” chest; not 
sharp-featured, but with a fat round face. 

Alexander Barmine, the present head of the Russian 
desk of the Voice of America, knew Slutsky personally and 
he may confirm that the description of Slutsky given by 
Hernandez is completely false. (Mr. Barmine’s telephone 
is REpublic 7-7500; extension 8595.) 

Jesus Hernandez is now in Mexico, where he had been 
sent by Moscow in 1943, as chief representative of the Com- 
intern to direct the Communist activities in South America. 
As ean be seen from the third page of the book, it had been 
dedicated to his mother and sister, who, he writes, are now 
in Russia. As is customary in the Soviet Union, the mother 
and sister of Hernandez are kept in Russia as virtual hostages 
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to insure continued obedience on the-part of Hernandez to. 
his Kremlin masters (see exhibit 3). 

I hope that the Senate Immigration Committee will pass a 
favorable decision on our bill and thus give my wife and me 
the opportunity to obtain permanent residence in this 
country where we lived for 18 years without interruption. 
My knowledge and experience in various fields, political, 
military, and economic, may be used for the benefit of the 
United States and the free world. 


The exhibits referred to in the above statement are contained in the 
committee files. 


Tue Reaper’s Digest, 
Pleasantville, N. Y., April 25, 1956. 
Hon. James O. EastTLanp, 

Chairman, Committee on the Judiciary. 


Dear Senator Eastianp: Because I feel sure of your sympathy 
in the case, | am taking the liberty of writing to urge favorable action 
on the bill (S. 1627) in behalf of Alexander Orlov and his wife, Maria 
Orlov, introduced by Senator Bender. 

My warrant for intruding in the matter is twofold: (1) I have 
come to know the Orlovs intimately in the 3 years smce they emerged 
from their long and tragic hiding in Cleveland; (2) I have devoted 
many years to the study of Soviet Russia, communism and related 
phenomena. I lived in Moseow for 6 years as United Press correspond- 
ent and have written a series of books on the subject (Assignment in 
Utopia, The Red Decade, Our Secret Allies, etc.). 

In the light of this background, I feel it my duty to speak up for 
the Orlovs, who have already made a great contribution to America’s 
knowledge and understanding of sovietism and are able to make fur- 
ther contributions. I have not the slightest doubt in my mind that 
their defection from communism and their abhorrence of its evils are 
genuine, Besides reading Mr. Orlov’s writing and being aware in a 
general way of his testimony to various agencies of our Government, 
I have talked with him at great length. My confidence in him is 
therefore solidly based. 

With thanks for your help in their case, I am, 

Respectfully yours, 
Evcens Lyons. 


Tue Reaper’s Dicsst, 
Pleasantville, N. Y., April 29, 1956. 
Hon. James QO. EastLanp, 

Senate Office Building, 
Washington, D. C. 

My Dear Senator Eastrtanp: | take the liberty of writing you 
on behalf of Mr. and Mrs. Alexander Orlov, with whose citizenship 
bill S. 1627 is under consideration by the Senate Immigration 
Committee. 

I have known them both quite intimately for 4 vears, and I can 
assure you that their rejection of communism was and remains final 
and complete. Aside from the proof Mr. Orlov has given of this in 
his book and various magazine articles, 1 can give you my personal 
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assurance that he and his wife are loyal to democracy and especially 
to the United States. ; 
~dt may be relevant in this connection to mention that I have been 
a close student of Marxism and Soviet affairs for the past 40 years 
and ‘that I speak Russian fluently. As the author of six books and 
numerous articles on the Communist experiment in Russia, my own 
ws Oh to communism in all its manifestations is a matter of 
public record. 

I earnestly recommend favorable action on Mr. and Mrs. Orlov’s 
request for citizenship. 

Yours piapantielly, 


Max EAsTMan. 


Tue Emporta Gazerte, 
April 28, 1956. 
Senator Grorcre Benpver, 
Senate Office Building, Washington, D. C. 


My Dear Senator Benpver: May I presume to tell you that in my 
opiuion you have performed a real public service in introducing that 
bill in behalf of Alexander Orlov. 

I have known Mr. Orlov for several years, and actually was able to 
be helpful in introducing him to Life magazine, which published the 
articles on the basis of which his book was compiled. 

This book performed a real service to the free world, and anyone 
who knows the situation would agree that we should be proud to have 
Alexander Orlov as a citizen. 

If in any way I can help in this matter, you have only to call on me. 
Frank Carlson and Andrew Schoeppel (if either happen to be on the 
judiciary committee) are good friends of mine, and I am sure would 

e eager to help. 
Sincerely, 
W. L. Wurre. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1627) should be enacted. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany §. 3009] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3009) for the relief of Kiyoshi Kinoshita, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill do pass. 

The amendments are as follows: 

At the end of the bill, add two new sections to read as follows: 


Sec. 2. In the administration of section 203 (a) (1) of the 
Immigration and Nationality Act, Sita Koppaka Rao and 
her minor child, Vijayalakshmi Koppaka Rao, shall be 
deemed to be accompanying their husband and father, 
respectively, Kappaka Viswesuara Rao, to the United States 
within the meaning of section 203 (a) (1), if visas are issued 
to them at any time within six months after the date of the 
enactment of this Act. 

Sec. 3. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor chil- 
dren, Roberto C. Bargas and Rosenda C. Bargas, shall be 
held and considered to be the natural-born alien children of 
Sergeant Alberto Bargas, a citizen of the United States. 


Amend the title so as to read: 
A bill for the relief of certain aliens. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of five persons. The bill has been amended 
to include the beneficiaries of two pending private bills. 
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GENERAL INFORMATION 


The committee desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one bill, after having 
considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 

he beneficiaries of this bill, as amended, were the subjects of 
individual bills, as follows: 

S. 3009, by Senator Saltonstall (H. R. 9061, by Mr. Nicholson). 

S. 3212, by Senator Lehman. 

S. 3402, by Senator Daniel (H. R. 9759, by Mr. Kilday). 

The pertinent facts in each case included in this bill appear below 
in the order that those cases appear in the bill, as amended. 

Kiyoshi Kinoshita—S. 3009, by Senator Saltonstall 

The beneficiary of the bill is a 6-year-old native and citizen of 
Japan, born out of wedlock. When he was 3% years old, his mother 
married a United States citizen member of our Armed Forces who 
was then stationed in Japan. The husband is presently stationed at 
Plattsburg Air Force Base, N. Y., while his wife and the child he 
plans to adopt are residing in Tokyo. A clerical error at the time of 
the marriage listed the husband as the father of the child, thereby 
making it impossible for him to adopt the child in Japan. 

A letter, with attached memorandum, dated May 4, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner. of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 4, 1956. 
Hon. James O. Eastr.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3009) for the relief of Kiyoshi Kinoshita, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Buffalo, N. Y., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child, pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that. the child shall be considered the 
natural born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION. AND 
NATURALIZATION SERVICE FILES RE KIYOSHI KINOSHITA, 
BENEFICIARY OF S§, 3009 


Information concerning the case was obtained from S. Sgt. 
Robert A. Kremp, the beneficiary’s stepfather. 

Kiyoshi Kinoshita, a native and citizen of Japan, was 
born October 7, 1949. He is the child of Shideko Kinoshita, 
also a native of Japan, who was born August 5, 1930. His 
mother was married to Robert A. Kremp, a citizen of the 
United States and a member of the United States Air Force, 
at Tokyo, on May 25, 1953. Neither had been married 
previously. 

The beneficiary resides with his mother at Johnson Air 
Force Base, Tokyo, Japan, where they have been authorized 
to remain until May 1, 1956. Both are supported by Staff 
Sergeant Kremp. In November 1955, after a 4-year tour 
of duty in Japan, Staff Sergeant Kremp was assigned to the 
Plattsburg Air Force Base, Plattsburg, N. Y. 

Staff Sergeant Kremp has been a member of the United 
States Air Force since December 15, 1949. His base pay 
is $191 a month plus allowances. His only asset consists 
of an automobile valued at about $300. He admits having 
been convicted for black-market activities in converting 
MPC to yen in the amount of $1,050 MPC. He was re- 
duced in grade and paid a fine of $150. 

Private bill H. R. 9061 has also been introduced in the 
84th Congress for the relief of the beneficiary. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 


Unitrep States SENATE, 
January 25, 1956. 
Hon. Harutey M. Kiieors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: On January 23, 1956, I introduced, by 
request, S. 3009, a private bill for the relief of Kiyoshi Kinoshita, the 
son of Shikedo Kinoshita. 

Shikedo Kinoshita is now the wife of 8. Sgt. Robert A. Krempt, 
AF11192261, of South Chatham, Mass., who is presently stationed 
with the 380th Air Base Group, Plattsburg Air Force Base, N. Y. 
Mrs. Kremp has been authorized by the commander, Sixth Tow Target 
Squadron (FEAF), APO 994, San Francisco, Calif. under date of 
October 24, 1954, “‘to remain in FEAF until May 1, 1956, for comple- 
tion of adoption of Kiyoshi Kinoshita, age 6, weight, 58 pounds, as 
you will note from the enclosed copy of Staff Sergeant Kremp’s orders. 

Mrs. Kremp is, naturally, most anxious to bring her son with her 
to the United States when she comes, and you will further note that 
the sergeant and Mrs. Kremp are most anxious, also, to legally adopt 
her son. 

Sergeant Kremp has written to me in detail about this case, and I 
am enclosing a photostat copy of the sergeant’s letter to me, together 
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with a copy of his Special Orders No. 102, dated October ‘24, 1955, 
and the translation of Kiyoshi’s birth record. 
~Jn view of the time element—Mrs. Kremp’s orders to come to the 
United States about May 1, 1956—anything you and your committee 
may do to expedite action on S. 3009 would be deeply appreciated by 
all concerned. From the facts as presented by Sergeant Kremp, 
this bill for the relief of Kiyoshi Kinoshita appears to have merit. 

Thank you for your courtesy and helpfulness in this case. 

With best regards, I am, 

Sincerely yours, 
Leverett SALTONSTALL, 
United States Senator. 


DrceMBER 23, 1955. 
Hon. LEVERETT SALTONSTALL, 
Senate Office Building, Washington, D. C. 
(Attention: Mr. Fisher.) 


My Dear Senator SALTONSTALL: You may recall having talked 
with me briefly at the Hotel Bryant in Brockton, Mass., on December 
20, upon introduction by Harry Allen, a member of the Governor’s 
Council of Massachusetts. This letter is being sent to you at the 
suggestion of Mr. Minot, your secretary, and you also suggested 
I write. 

I am a staff sergeant in the Air Force and my home is in South 
Chatham, Mass., having recently returned from a 4-year tour of 
duty in Japan. I am attaching hereto a copy of my Special Orders 
No. 102. I must report at Plattsburg, N. Y., Air Force Base on 
January 3, 1956. Please address me at Plattsburg Air Force Base as 
S: Sgt. Robert A. Kremp, AF11192261; 380th Air Base Group, when 
you make reply in connection with this letter. 

During my tour of duty in Japan I married Shideko Kinoshita. 
The marriage took place on the 25th of May 1953, the date of marriage 
approval by Headquarters, Japan Air Defense Force, APO 710, 
being May 5, 1953. This marriage took place in Tokyo, Japan, and 
is recorded at the American consulate there. 

My wife had a son, Kiyoshi Kinoshita, born prior to our marriage. 
The birth of this child had never been entered on any family register 
until my wife and I were married. We obtained records from the 
doctor as well as the hospital at which the child was born and had an 
entry made on my wife’s family register. This was done in October 
1954 and in making the entry my name was entered erroneously as 
the father of the child. I immediately notified the Tokyo family 
court to have this changed. The change has not been made. I had 
contacted that court approximately 12 different times during the past 
9 months. However, as stated above, while the initial request to the 
court was made during November 1954 the correction has not been 
made. As a result of this lack of success in having the records 
amended or corrected, my. wife went to that court and asked them to 
discontinue. taking all action. 

Prior to my having left Japan, my wife and I attempted to legall 
adopt my wife’s son, but did not meet with success. As you will 
recognize, the adoption proceedings could not, be instituted since the 
records showed I was the father of the child, although erroneous, and 
of course cannot adopt my own child of record. Since I was shipped 
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as stated above it was necessary that my wife remain in Japan to care 
for the child and she is now there.. As you will note from my special 
orders, and underlined in red, ‘Spouse authorized to remain-in PEAF 
until May 1, 1956, for completion of adoption of Kiyoshi Kinoshita, 
age 6; weight, 58 pounds.’’ It will be necessary that my wife obtain 
a visa as well as a passport, and upon receiving the passport my wife 
will then be in a position to apply for transportation to this country. 
Obviously if the May 1 deadline cannot be made, my wife will be 
obliged to remain to take care of the child as otherwise he might be 
placed with an orphanage there, there being no relatives able to care 
for him. Incidentally, [ have completely supported the child since 
May 1953. He recognizes me as his father and I feel that he is my 
own son. My problem seems to be that legal adoption must be made 
before he can enter the United States, 

As matters stand now unless the adoption proceedings have been 
completed in Japan or some other solution is found before May 1, 
1956, my wife’s time will have expired. I understand that my stepson 
could come into this country without a legal adoption, but only under 
a quota basis. This might mvolve the delay of 4 to 5 years before he 
could come into this country. 

When I talked with you concerning my problem you thought, and 
later when I talked to Mr. Minot he also felt, that perhaps special 
legislation could be enacted to cover not only my situation bat situa- 
tions similar to mine with respect to other servicemen. It was my 

. . . te 
thought also that if we could have the child legally admitted to this 
country then perhaps there would be a means by which a Massa- 
chusetts or other State probate court judge could grant the adoption. 

I trust that I have presented to you as clearly as possible my 
problem and that you will recognize the urgency and that “time is of 
the essence’”’ with respect to my wife’s authorized stay until May 1, 
1956, before she is to leave Japan for this country. If we could work 
out a means by which my stepson could come with my wife who will 
leave Japan on or before May 1, 1956, and be legally admitted to this 
country, perhaps our problems will be solved. 

Your secretary, Mr, Minot, suggested that legislation similar to the 
above, and special legislation, was being enacted fairly regularly in 
order to provide a means for entry, although he did state that most of 
this was in connection with European entries. 

I will greatly appreciate any suggestions and advice you could 
give me. 

Very truly yours, 
Rozert A. Kreme. 


Sita Koppaka Rao and Vijayalakshmi Koppaka Rao—S. 3212, by 
Senator Lehman 

The beneficiaries of the bill are natives and citizens of India aged 
30 and 7 years, respectively, who presently reside in India awaitimg 
to be reunited with their husband and father. He was admitted to 
the United States for permanent residence on May 3, 1954. However, 
the beneficiaries were unable to obtain the required documentation in 
connection with the issuance of visas in time to accompany Dr. Rao 
to the United States. He is employed as research biochemist at 
Pfizer Therapeutic Institute in Maywood, N.J., presently working on 
antibiotics. 
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A letter, with attached memorandum, dated May 2, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
Missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dsar Senator: In response to your request for a report relative 
to the bill (S. 3212) for the relief of Kappaka Sita Rao and her minor 
child, Kappaka Vijalakshmi Rao, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the Newark, N. Y., office of 
this Service, which has custody of those files. According to the 
records of this Service, the correct. names of the beneficiaries are Sita 
Koppaka Rao and Vijalakshmi Koppaka Rao. 

he bill would provide that the beneficiaries be considered to be 
accompanying their husband-father, Kappaka Viswesuara Rao, to 
the United States. This would place the beneficiaries in a position 
to obtain first preference in the issuance of quota immigrant visas 
under section 203 (a) (1) of the Immigration and Nationality Act, 
provided that they are issued visas within 6 months after the date 
of enactment of the act. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KAPPAKA SITA RAO 
AND HER MINOR CHILD, KAPPAKA VIJALAKSHMI RAO, 
BENEFICIARIES OF. §8,° 3212 


Information concerning this case was obtained from 
Kappaka Viswesuara Rao, the husband-father of the bene- 
ficiaries, who is the interested party in this case. 

The beneficiaries; whose correct names are Sita Koppaka 
Rao and Vijayalakshmi Koppaka Rao, are mother and 
daughter. They are natives and citizens of India, They 
have never been in the United States and presently reside 
on Rajagopalacharyulu Street in Vijayawada, India. 

The adult beneficiary, Sita Koppaka Rao, was born in 
India in April 1926. She married Kappaka Viswesuara Rao 
in India on February 13, 1943. One child, Vijayalakshmi 
Koppaka Rao, who is the minor beneficiary, was born of this 
marriage on July 8, 1948, in-India. 

Section 203 (a) (1) of the Immigration and. Nationality 
Act provides for the granting of preference in the issuance 
of immigrant visas to eligible immigrants whose services are 
urgently needed.in the United States and to their spouses 
and children if accompanying them, Dr, Kappaka. Vis- 
wesuara Rao, the interested party, and the beneficiaries 
applied for visas under the foregoing provisions of law. Dr. 
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Rao was granted a visa and admitted to the United States 
for permanent residence on May 3, 1954. However, the 
beneficiaries were unable to obtain documentation required 
in connection with the issuance of such visas in time to per- 
mit them to accompany Dr. Rao to the United States. 

Dr. Rao is a native and citizen of India: He was born on 
November 19, 1924, in India. He presently resides in Pine 
Brook, N. J. He is employed as a research biochemist at 
Pfizer Therapeutic Institute in Maywood, N. J. His salary 
is approximately $8,000 per vear. 


A letter dated September 28, 1954, to the Charles Pfizer & Co., 
Inc., from the Director, Visa Office, United States Department of 
State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, September 28, 1954. 
Cuartes Prizer & Co., ine., 
Brooklyn, N. Y. 
(Mr. Frank Waldron, Legal Division.) 


Dear Mr. Watpron: I have your letter of August 12, 1954, con- 
cerning your interest in the desire of Dr. Kappaka Viswesuara Rao, 
an employee of your firm, to have his wife and child join him in the 
United States and requesting information as to how they may retain 
or regain the first preference status they derived from Dr. Rao. 

The spouse and children of a person entitled to first preference 
status under section 203 (a) (1) of the Immigration and Nationality 
Act may be accorded first-preference status if they are accompanying 
the selected alien; such spouse and children may be considered to be 
“accompanying” if visas are issued to them within 4 months of the 
date on which a visa was issued to the seleeted alien. Since: Dr. 
Rao’s immigrant visa was issued at Bombay on March 26, 1954, and 
visas were not issued to his wife and child within: the following 4 
months, the latter are no longer eligible for first-preference status 
deriving from the petition filed on behalf of Dr. Kappaka Viswesuara 
Rao by Chas. Pfizer & Co., Inc., on September 24, 1953, on the basis 
of which a first-preference Indian quota immigrant visa was issued 
to Dr. Rao. 

You explain that Mrs: Rao was unable to accompany her husband 
because of delay in obtaining certain documents but that upon re- 
ceipt of these documents in June, the American consulate at Bombay 
requested and received two quota numbers but that immediately 
thereafter the Indian quota was closed. I should like to point out 
that the first-preference category of the Indian quota has been and, 
for the present, continues to be current. By June 1954, all Indian 
quota numbers for the July 1953—June 1954 quota year had been 
issued and that quota was entirely exhausted. The records of the 
Department show that when the request from Bombay was received 
on June 24, 1954, numbers available for July within the monthly 
limitation preseribed by law had already been allotted and therefore 
the earliest numbers available for allocation to Mrs: Rao and her 
child were for issuance in August... Since by August 1954: Mrs. Rao 
and her child would no longer have been entitled to derivative first- 
preference status, those quota numbers obviously could not ‘be used 
for issuance of their visas. 
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You ask what steps Dr. Rao must take to regain first preference 
statusfor his family. If Chas. Pfizer & Co., Inc., is willing to dispense 
with his services for an indefinite period of time and is willing to exe- 
cute and file a new petition form I--129 in his behalf, presumably Dr. 
Rao could abandon his status of resident alien and proceed abroad to 
apply for a first preference Indian quota immigrant visa at an Ameri- 
can consular office in any country which would grant him permission 
to enter for that purpose... Once the petition was approved and sent 
to the appropriate consular office, visas could be issued:to Dr. Rao 
and to his wife and child within the 4-month period discussed above 
even though they apply at different consular offices. You understand 
that such visas could be issued only providing the applicants establish 
their admissibility in every respect, docormanirty and medically, 
and that quota numbers would then be available for issuance to per- 
sons with their priority date, which date would be determined by the 
date of filing of the new first-preference petition. Any attempt to 
follow such a procedure should be discussed in detail beforehand with 
the nearest office of the Immigration and Naturalization Service 
which has sole jurisdiction over questions concerning the approval of 
petitions and the status of aliens already in the United States. 

However, since section 203 (a) (3) of the Immigration and National- 
ity Act provides third-preference status for the spouses and children 
of aliens lawfully admitted into the United States for permanent. resi- 
dence, Dr, Rao may wish to file the required petition form I-133A in 
order to establish such preference for his family. A departmental 
circular giving general information on immigrant. visas is enclosed for 
Dr. Rao’s guidance. 

Third preference Indian quota numbers have been allocated for 
issuance during the October-December quarter to applicants registered 
or with petitions filed prior to October 1, 1952. If Dr. Rao’s wife 
and child were registered at Bombay as intending immigrants with a 
registration priority of September 24, 1953, they may retain that 
priority even though their preference status may change. In view 
of the large number of third-preference applicants with earlier priori- 
ties than that of Mrs. Rao, it.is not possible at this time to give any 
estimates as to when her turn might be reached under the third- 
preference category. 

1 regret that, the information I have given you above is not more 
encouraging. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 
Pine Brook, N. J., December 28, 1955. 


Hon. Hersert H. Leuman, 
United States Senate, Washington, D.C. 

Dear Senator Leaman: On February 25, 1955, my attorney, Mr. 
Peter ©. Roots wrote to you requesting your aid in obtaining a waiver 
of the ip: of the State Department denying my wife and child 
first preference immigrant visas derivative of my first preference 
immigrant status. On March 17, 1955, you forwarded to my attorney 
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a copy of the State Department’s letter of reply. to the inquiry which 
you had so kindly made in my behalf... That. correspondence restated 
the Department’s refusal and its reasons therefor. 

The purpose of this letter is an’ appeal to you to sponsor legislation 
which will authorize the admission. to the United. States.of my wife, 
Mrs. Kappaka Sita Rao and my 7-year-old .daughter, Kappaka 
Vijalakshmi. I have been advised..that. such legislation affords. the 
only practicable relief of the distressing separation from all of my 
immediate family for many years which. I am now forced: to con- 
template, The facts in my case are as follows: 

Ll am a 31-year-old native and citizen of India who entered. the 
United States as a first-preference immigrant. on May 3, 1954... At 
present I am a research biochemist at the. Pfizer Therapeutic Insti- 
tute, Maywood, N. J., where I am engaged im the study of the:isola- 
tion and chemical characterization of new antibiotics as well.as other 
naturally occurring active drugs. The institute is a funetion of Chas, 
Pfizer & Co., Inc., 11 Bartlett. Street, Brooklyn, N. Y. .1 reside.in 
Pine Brook, N. J. (Post. Office Box 228). 

On September 24, 1953, Chas. Pfizer & Co., Ineci, filed a petition for 
classification of quota immigrant for alien whose services are needed 
urgently in the United States. Since I had informed my prospective 
employers of my desire to bring my immediate family to this country, 
the petition stated that | would be accompanied by my wife and child 
who were uamed there. On, October 9, 1953, the United States 
Immigration and Naturalization Service notified the company. that 
the visa petition had been approved. The Immigration and Natural- 
ization Service, New York district, assigned visa petition No. VYP3- 
39139 APP VIL to my case. 

During November 1953 1 was informed by the American consulate 
general at Bombay that I could appear at the consular office and apply 
for visas. At that time I was advised as to the decuments which were 
required of me and those which would be obtained by the consular 
office. Among the latter were police clearances for my family: . I 
gave the consular office soon after a list.of the places and dates of 
my family’s residence. In my own. case I requested from the police 
departments of Madison, Wis., and Louisville, Ky., clearances for the 
period of my prior temporary stay in the United States. These were 
received late in January. 1954. 

At the time I was notified by the American consulate general at 
Bombay to apply for visas, I possessed a Republic of India‘ passport 
for myself only. This had been obtained for an earlier sojourn in 
the United States for my professional studies. Near the end. of 
January 1954 I took my family to my home. state, Andhra, to apply 
for a passport for all. of us. 

Before leaving Bombay in January I informed the American consu- 
lar office that my family and I would like to leave together and re- 
quested that applieation for three quota numbers be made. Since 
my old passport. was still valid, they applied for only one number! 
However I was assured that when the new. passport was issued the 
other two numbers would. be requested and we would be able to leave 
together. 

Further evidence of the continuation of my desire that my family 
accompany me to the United States in a derivative status under my 
own first preference privilege is contained in my current passport. 
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Application for a Republic of India passport for myself, my wife, and 
my. child was made shortly after my meeting with officials of the 
American consular office in January 1954. Accordingly passport 
No. A433918 as issued to me on March 21, 1954, provided for this. 
When, for reasons related to the assignment of quota numbers by the 
United States Department of State, it became impossible for me to 
earry out this plan, a separate passport for my wife and child was issued 
on April 28, 1954. 

By letter of the American consulate general dated March 8, 1954, 
I was informed that the quota number allotted for my use was for 
issuance in that month only, and that it would not be possible to issue 
immigrant visas for my wife and daughter in ‘March but that they 
might be expected in the following month. A copy of that corre- 
spondence is enclosed herewith. 

A visa was issued to me on March 26, 1954. 1 departed from Santa 
Cruz, Bombay, India, on April 30, 1954, and was admitted to the 
United States on May 3, 1954, at New York. 

The documentation of the visa applications of my wife and child 
was completed on June 16, 1954, and the American consulate general 

roceeded to obtain their quota numbers. By his letter to me dated 

uly 7, 1954, I was informed that their quota numbers for issuance 
in August had been received. My wife promptly thereafter made 
forma! application for the two visas. A copy of the above-mentioned 
correspondence from the American consulate general is enclosed. Your 
attention is respectfully invited to the fact that this letter is dated 
3 months and 10 days after date of issuance of my visa. 

The letter of the consulate general on July 7, 1954, notwithstanding, 
he on October 4, 1954, notified Mrs. K. V. Rao that she and our 
daughter were not entitled to first-preference status. A copy of the 
correspondence by which she was so advised is enclosed herewith. 
Particulars connected with this denial of visas subsequently were 
requested of the Department of State. The Department has refused 
to furnish any details concerning the matter. 

Upon being informally notified that the visas could not be issued 
under first-preference classification, third-preference applications for 
my wife and child were filed at the Office of the Immigration and 
Naturalization Service in Newark, N. J., on September 7, 1954, as 
an alternative. Later I learned that visas under third preference 
Indian quota probably could not be issued for 5 years. 

The Department of State by its letter dated September 28, 1954, 
advised Chas. Pfizer & Co., Inc., that if they were willing to execute 
and file a new petition form I-129 in my behalf, presumably I could 
abandon by status of resident alien and proceed abroad to apply for a 
first preference Indian quota immigrant visa at‘an American consular 
office in any country which would grant me permission to enter for 
that purpose. Once the petition had been granted and the visa issued, 
a new attempt to obtain derivative status for my wife and child could 
be made. This has been offered as an alternative of the protracted 
separation which is involved in the third-preference classification of 
my wife and child; copy of the ¢orrespondence is enclosed herewith. 

Obviously this latter alternative would also involve an interruption 
for an indefinite period of time of the research work for which I was 
admitted to the United States in response to the original petition. 
The undesirable resnlt of such interruption of my work is described in 
the letter of Dr. J. H. Kane which is enclosed. 
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As the above-mentioned letter of Dr. J. H. Kane states, the urgent 
need for my professional services which originally justified the issuance 
of a fixstprudensiies visa continues to the present time. Documents in 
support of the fact that I would not be debarred for health or other 
personal reasons from again entering the United States as a resident 
immigrant can be produced if desired. The second alternative, there- 
fore, comes to this: I am now a resident immigrant in the United 
States who was admitted under a first-preference quota but if I wish to 
attempt to avoid long separation from my family, I must give up my 
profession and the modest income which it provides and proceed 
abroad, there to begin anew the process of being admitted to the 
United States. 

I respectively submit that either of the alternatives with which I 
am presented is very harsh indeed. This is especially so in view of 
the fact that the situation in which my family and | now find our- 
selves has resulted from the operation of law or regulations or their 
administration—not from any noncompliance or dilatoriness on our 
part. I believe that there was no intention for the law and regula- 
tions to function in this way. I also believe that the same public 
interest which is served by the work for which I was allowed to enter 
the United States will continue to be served if a way be found to 
avoid suspending it for an indefinite period of time, or discontinuing 
it altogether while I seek a reunion with my family. 

Having been advised that the official action in denying visas to my 
wife and child is nowhere reviewable, I am appealing to you for the 
only relief which is available to my family and to me, private legis- 
lation which will allow them to join me in the United States, the 
apparently unintended operation of law and regulations under ‘it 
notwithstanding. If you are willing to sponsor such legislation, I 
shall endeavor to supply any additional facts that may be required of 
me. I assure you that your good offices in this matter will be deeply 
appreciated, 

Messrs. Peter C. Roots and Herbert B. Rickards, attorneys with 
offices at. 1025 Connecticut Avenue NW., suite 210, Washington, D.C., 
represent me. 

Very truly yours, 


K. V. Rao. 





Cuas. Prizer & Co., Ine., 
Brooklyn, N. Y., December 13, 1958, 
Hon. Hersert H. Lenman, 
United States Senate, Washington, D. C. 


Sir: In connection with the private legislation which you have 
been asked to sponser on behalf of Dr. K. V. Rao and his wife and 
child, I should like to present for your consideration the following 
facts: 

Dr. Rao joined the staff of the biochemical research and develop- 
ment division of Chas. Pfizer & Co., Inc., on May 1, 1954. He was 
assigned problems having to do with the isolation and identification 
of antibiotics which were appropriaté projects for one having his wide 
experience in the separation of chemical substances from natural 

roducts. You will, of course, recognize the important) part anti+ 
iotics have played in changing the American health picture in the 
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last 15 years. From our laboratories have emerged a number of new 
drugs, including terramycin and tetracyn, which are in wide current 
use. However, it is the considered opinion of most public-health 
experts that a continuing need. will exist for new antibiotics since 
organisms acquire resistance to the known antibiotics. .In addition, 
@ number of important diseases remain which have so far been 
recalcitrant to the approach of antibiotic therapy. 

During the past year and a half, Dr. Rao has worked on approxi- 
mately 60 such substances, 11 of them intensively, and in the case of 
many of the latter he was able to separate and identify many of them 
as new chemical entities of great therapeutic interest. We are in 
the process of developing several of them further and have hope that 
they will add to the armamentarium of the physician and enable him 
to cure diseases that have hitherto resisted rational treatment. We 
consijer this record as showing that Dr. Rao possesses unusual dili- 
gence and ability in this branch of science.. Very few, if any, American 
scientists could equal it and we feel that it is a definite contribution 
to the public health of our country and of the entire world. 

If Dr. Rao were required to return to India for 6 months or more 
in order to reapply for admittance together with his wife. and child, 
the interruption of his research program. would cause a loss greatly 
disproportional to the actual time lost. . He is continually dealing with 
cultures of living organisms which require constant attention and 
should they die out in his absence they might never be rediscovered. 
His investigations often continue over long periods of time, up to a 
year; Should he be absent from the laboratory not 6 months’ work but 
perhaps as much as 18 months of his effort would be lost. Further- 
more, his work must be coordinated with other workers in a team 
including mycologists, bacteriologists, parasitologists, pharmacologists, 
ete., and the entire program of the laboratory in which he is an 
essential link would be seriously affected. 

In view of these facts. I should like to urge you most strongly to 
submit the proposed legislation and that your colleagues in the Senate 
give it their approval. 

Very truly yours, 
Jasper H. Kane. 
toberto C. Bargas and Rosenda C. Bargas—-S. 3402, by Senator Daniel 

The beneficiaries of the bill are natives and citizens of the Philip- 
pines, 15 and 18 years of age, born out of wedlock. Their mother 
married a United States citizen member of our Armed Forces on 
September 19, 1949, and he adopted the children in 1950. In addi- 
tion, the adoptive father has 2 children by a previous marriage and 
2 children by his present marriage who were born in the Philippines. 
The wife, husband, and these four children entered the United States 
at San Francisco, Calif., on June 29, 1951. Another child was born 
in the United States in 1953. The family presently resides in Killeen, 
Tex., while the beneficiaries reside in the Philippines and are being 
supported by their adoptive father. Information is to the effect that 
it is a great financial and psychological strain on the entire family to 
be separated. 

A letter, with attached memorandum, dated May 7, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Natirabeston with reference to the 


bill reads as follows!” 
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DEPARTMENT oF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1956. 

Hon. James O. Eastianp, 

Chairman, Committee on the Judiciary, 

United States Senate, Washington, D. C. 

‘ Dear Senator: In response to your request for a report relative to 

the bill (S. 3402) for the relief of Roberto C. Bargas and Rosenda C. 

Bargas, there is attached a memorandum of information concerning 

the beneficiaries. This memorandum has been prepared from the 

Immigration and Naturalization Service files relating to the benefici- 

i aries by the San Antonio, Tex., office of this Service, which has custody 

of those files. 

The bill is intended to confer nonquota status upon the alien children 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the children shall be considered 
the natural-bern alien children of a United States citizen. 

As quota immigrants the children would be chargeable to the quota 
for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE ROBERTO C. BARGAS AND 
ROSENDA C. BARGAS, BENEFICIARIES OF 5S. 3402 


Information concerning the case was obtained from M. Sgt. 
Alberto Bargas, the adoptive father of the beneficiaries. 

Roberto C. Bargas and Rosenda C. Bargas, natives and 
citizens of the Philippines, were born on December 16, 1940, 
and February 28, 1938, respectively. They have never been 
in the United States. They are the illegitimate children of 
Mrs. Paulina Cruz Bargas, who was married on September 19, 
1949, in the Philippines to Sgt. Alberto Bargas, the interested 
party in their cases. They were adopted in a court of the 
Philippines on June 1, 1950, by Sergeant Bargas. Both 
children are attending school in the Philippines and are being 
supported by their adoptive father. 

Sgt. Alberto Bargas, who is a native of the Philippines and 
who has been a member of the United States Army since 
July 30, 1930, was naturalized as a United States citizen on 
September 24, 1946, in the Philippines. He has been married 
twice, the first marriage having terminated in March 1945 
by the death of his wife in the Philippines. He has 4 children 
who were born. in the Philippines, 2 by each. marriage. His 

resent wife, Paulina Cruz Bargas, who is a native of the 
*hilippines, and the four children were admitted to the 
United States at San Francisco, Calif., on June 29, 1951, 
and are residing with him at Killeen, Tex. The wife and 
four children are citizens of the United States, the wife by 
naturalization on January 13, 1956, and the children either 
by birth or by derivation. Sergeant B has one child 
who was born in the United States on February 11, 1953. 
His salary and family allowances from the Army amount to 
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$408.95 a month. He has $2,000 in a savings account, but 
mae no property other than an automobile and household 
“effects. 


Senator Price Daniel, the author of the bill, has submitted the 
following information in connection with the case: 


Putman & PUTMAN 
LAWYERS 


San Anronio, Tex., February 2, 1956. 
Re Roberto and Rosenda Bargas, Immigration File Nos. VP 14-546, 

VP 14-547 
Senator Prick Dante, 

Senate Office Building, 
Washington, D. C. 

Dear Senator Danteu: I am writing you on behalf of Sgt. Alberto 
Bargas who is stationed at Fort Hood, Tex. Knowing that you are 
very busy I don’t want to make my letter too detailed but at the same 
time I want to give you all the pertinent facts in this case. It is one 
in which I as an attorney have exhausted all possible remedies, but 
because of the tragic elements of the case I am placing the whole 
thing before you. 

Sergeant Bargas is a naturalized citizen of the United States who 
was formerly a citizen of the Philippine Islands. His wife is Pauline 
Cruz who.became a naturalized citizen about 3 weeks ago. These 
people were married in 1949. They have three children who are 
United States citizens. He has two children by a former marriage. 
The wife and five children have been admitted to the United States 
and are presently living with the sergeant at Killeen, Tex. 

Before the marriage between Sergeant Bargas and Pauline Cruz 
she lived out of wedlock with another man in the Philippines. Two 
children, Roberto and Rosenda, were born during this relationship. 
It is these two children that constitute the problem. The two 
children are admittedly illegitimate children. However, Sergeant 
Bargas legally adopted them in the Philippines on June 1, 1950. 
Before and after the adoption he has assumed all parental obligations 
toward them. As a matter of fact it is causing a serious economical 
strain on him having to send money to these two children who are 
going to school in the Philippines. 

Sergeant Bargas has been trying to get them visas for the past 4 
years but has had no success. The big trouble is that the quota for 
the Philippine Islands is only about 100 per year. The quota require- 
ments are presently oversubscribed and no one could estimate how 
many years longer they would have to wait before coming to the 
United States. 

I represented Sergeant Bargas in a hearing before the Immigration 
Service and at that time contended that they were admissible to the 
United States as nonquota aliens under section 1101 (a) (27) as being 
children of Sergeant Bargas. I argued that because of the adoption 
they could be considered stepchildren and hence so admissible. I 
cited a number of authorities in my brief supporting my contention. 
The Immigration Service held that they were not children as con- 
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templated under the act and hence not admissible as nonquota. 
What was particularly irksome about it was that they could quote 
me no judicial authority for so holding, but arbitrarily decided it was 
the law in spite of the law I had cited. 

I am not writing you at this time to be critical of the Immigration 
Service. My only purpose in writing is to see if I can get some help 
from you for these people, The situation has developed to the point 
where Mr. Bargas is running in debt because of the ee eal zes created 
as a result of this situation. His wife has lately developed the feeling 
that he is responsible for the whole unfortunate situation and, of course, 
this has increased his problems. I am sure you will see that a situa- 
tion such as this does nothing for the morale of a soldier. The only 
way I can see that this situation could be remedied would be if you 
would consider passing a private bill on behalf of the two. children 
allowing them to come to the United States. Of course, the act could 
be amended so that adopted children in cases similar to this could be 
classified as nonquota citizens and in that way effect an entry into 
the United States. 

[ can’t reeall of a case where I have seen a family so badly in need 
of help. I would deeply appreciate anything you can do along the 
lines I have suggested. If there is any further information you need, 
please advise me and I will submit it to you immediately. 

Very truly yours, 
Jorn Re. 


Fesrvuary 29, 1956. 
Hon. Price DaNnreL, 
United States Senate, Washington, D. C. 

Dear Senator Dante: This will acknowledge the receipt of your 
communication of February 16, 1956, with which was enclosed the 
attached letter from Mr. Joe Reid, of the firm of Putman & Putman, 
lawyers, 1000 Transit Tower, San Antonio, Tex. Mr. Reid writes in 
the behalf of Sgt. Alberto Bargas, of Fort Hood, Tex., who is desirous 
of bringing his two adopted children, Roberto and Rosenda Bargas, 
who were born to his wife out of wedlock previous to their marriage, 
to the United States from the Philippine Islands. 

There are attached self-explanatory copies of a report from the field 
office of this Service concerning a petition for the issuance of immi- 
rrant visas submitted by Sergeant Bargas in behalf of the children. 

t will be noted that the children cannot be accorded nonquota status 
under the provisions of section 101 (a) (27) (A) of the Immigration and 
Nationality Act in view of a ruling of June 2, 1953, of the Attorney 
General in which he held that a child born out of wedlock prior to the 
marriage of a woman to a United States citizen who is not the father 
of the child is not a stepchild within the meaning of section 101 (b) 
(1) (B) of the act. 

Sincerely, 





, Commissioner. 


[Enelosure] 


On January 7, 1953, petitions for issuance of immigration 
visas, form I-133, submitted by Alberto Bargas, with Roberto 
C. Bargas and Rosenda C. Bargas as beneficiaries, were 
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approved for nonquota status by this office and forwarded to 
the State Department. On March 14, 1955, information 

“Was received from the State Department to the effect that it 
had been determined that the parents of the beneficiaries 
named above had never been married to each other, the 
conclusion being reached that since the parents were never 
married the children were not entitled to nonquota status 
under section 101 (a) (27) (A) of the Immigration and 
Nationality Act. 

This office on March 17, 1955, advised Alberto Bargas re- 
garding the foregoing and advised him that it was proposed 
to revoke the approval previously given his petition. He 
was given opportunity to answer and give his reasons why 
the approval should not be revoked. On April 19, 1955, 
Alberto Bargas was advised that the approval of his visa 
petitions was being revoked on notice for the reason that 
the United States Embassy at Manila, Philippine Islands, 
had officially notified this Service that it had received infor- 
mation, considered reliable, to the effect that the true parents 
of these beneficiaries were not legally married. He was 
advised that in view of this it would appear that Roberto C. 
Bargas and Rosenda C. Bargas could not be considered as 
his stepchildren within the meaning of current immigration 
laws and that they were not therefore entitled to nonquota 
classification. 

The petitioner appealed from this decision to the Board of 
Immigration Appeals and such Board made its. decision on 
July 1, 1955. This appeal was accompanied by a_ brief 
submitted by Attorney Joe Reid, who appealed for the 
petitioner. The Board held that the beneficiaries could not 
be considered as stepchildren within the meaning of section 
101 (b) (1) (B) of the Immigration and Nationality Act. 
Counsel for petitioner requested reconsideration of the case 
and such reconsideration was given by the Board on Decem- 
ber 15, 1955. The Board made no change in its former 
decision. In its decision of July 1, 1955, the Board concluded 
that the beneficiaries, as adopted children of the petitioner, 
were entitled to preference status under section 203 (a) (4) 
and ordered that the petitions be approved for that clas- 
sification. 

Nothing has transpired in these cases on the local level 
since December 15, 1955. 


Upon consideration of all the facts in each case included: in this bill, 
the committee is of the opinion that S. 3009, as amended, should be 
enacted and accordingly recommends that the bill do pass. 


“~~ 
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Juty 10, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrer, from the Committee on the Judiciary,’submitted the 
following 


REPORT 


[To accompany 8. 3473] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3473) for the relief of Kurt Johan Paro,‘ having considered the 
same, report favorably thereon without amendment and ,recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Kurt Johan Paro. The bill provides for the 
payment of the required visa fee. 





GENERAL INFORMATION 


The beneficiary of the bill is a 33-year-old native and citizen of 
Finland who was a member of the crew of a Finnish vessel which was 
seized by the United States Government on. December 7, 1941. He 
was employed ashore in the United States until July 6, 1943, and from 
that date until his last entry into the United States on June 4, 1954, 
he has been employed on vessels and has maintained a residence in the 
United States. He married a United States citizen in 1952 and they 
have a citizen child. The wife has another child: by a previous mar- 
riage, thus the beneficiary is the sole support. of his wife and the two 
children. He signed an application for relief from military service, 
but it is stated that he was not aware of the nature of the document 
he signed because of language difficulties. 

A letter, with attached memorandum, dated April 27, 1956, to 
the chairman of the Senate Committee on. the Judiciary from: the 
Commissioner of Immigration and Naturalization with — to 
the bill reads as follows: 
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DEPARTMEHT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

a Washington, D. C., April 27, 1956. 
Hon. James O. Eastianp, 

Chairman, Committee on the Judicary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3473) for the relief of Kurt Johan Paro, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Detroit, Mich., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KURT JOHAN PARO, 
BENEFICIARY OF 8. 3473 


The beneficiary, Kurt Johan Paro, a native and citizen 
of Finland, was born on September 12, 1922. He married 
Phyllis Ann Bialik, a United States citizen, on July 26, 
1952, and they have one child, who was born in Iron River, 
Mich., on May 11, 1953. Mr. Paro resides at 1003 Seventh 
Avenue, Iron River, Mich. His household consists of his 
wife and child and Mrs. Paro’s 6- year-old child by a former 
marriage. 

Mr. Paro is employed as a well driller and receives a 
salary of $105 a week. His assets consist of personal prop- 
erty and household effects valued at app -oximately $4,00). 
He has av elementary-school education. 

The beneficiary last entered the United States at Houstoa, 
Tex., on June 4, 1954, and was admitted as a seaman fo: a 
period to expire on June 23, 1954. Deportation p‘o2e2diizs 
were instituted on November 23, 1954, and he was found to 
be subject to deportation on the grounds that at the time 
of his entry he was an immigrant not in possession of a va id 
immigrant visa and was excludable as an alien ineligible 
to citizenship. Voluntary departure in lieu of deportat'o. 
has been authorized. His appeal to the Board of Imm g a- 
tion Appeals was dismissed on September 1, 1955. 

Mr. Paro has been a seaman since 1938. On Decemer 7, 
1941, he was in the United States as a member of the crew of 
a Finnish vessel which was seized by the United States Gov- 
ernment. He was removed from the vessel together with 
other members of the crew and found employment ashore un- 
til July 6, 1943. From that date until the date of his last 
entry to the United States, he has been employed on vessels 
sailing both coastwise and foreign, but has maintained a 
residence in the United States. 

The beneficiary has had no military service in any coun- 
try. On October 30, 1942, he filed an application for relief 
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from military service as an alien, and on the basis of this 
application, he was deferred from military service. Mr. 
Paro admits that his signature appears upon the application 
for relief from military service, but claims that he was not 
aware of the nature of the document he signed. 


Senator Charles E. Potter, the author of the bill, has submitted the 
following information in connection with the case: 


Unrrep States Senate, 
Washington, D. C., May 3, 1956. 
Re S. 3473. 
Hon. JAmes O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuatrMan: As documentation in support of S. 3473, 
which I introduced for the relief of Mr. Kurt Johan Paro, I submit 
the attached, all attesting to his honesty and integrity. 

Mr. Paro is married to a young lady from Iron River, Mieh., 
where they live with their two young sons. If he were asked. to 
leave this country, we would be forcing his family to either depart 
with him or be deprived not only of husband and father but their 
sole means of support. 

You will note Mr, Paro maintains that when he signed the selective- 
service documents, which debar him from ever attaining United States 
citizenship, he did not understand sufficiently the English language. 

It is sincerely hoped by Mr. Paro’s friends and neighbors that your 
committee will view with sympathy and understanding the grave 
problem facing the Paro family and pass favorably on this bill spon- 
sored for his relief. 

Sincerely yours, 
Cuaries E. Porrsr, 
United States Senator. 


STATEMENT 


Iron River, Micu., March 3, 1986. 
To Whom This May Coneern: 

The undersigned, being an American citizen and a resident at the 
above-indicated address, hereby states that he has known Mr. Kurt J. 
Paro, of Iron River, Mich., for at least 10 years since he came to this 
community. My contact with him during this period has been con- 
tinuous, and, therefore, my observation of him has been quite broad 
and covers a broad scope of his conduct: through the day-to-day 
happenings of life. pri} 

I am convinced that Mr. Paro is of good character. He has a good 
reputation, and:he is well liked by those who know him. I have had 
business dealings with him over a period of many years, and I have 
always found Mr. Paro to be stanchly honest. His personal integrity, 
in my view, is above all doubt and question. 

I sincerely believe that Mr. Paro possesses those positive qualities 
which make for good citizenship. I have not observed any negative 
characteristics in Mr. Paro which would be detrimental to good cit- 
izenship. His desire for citizenship is, I am sure, sincere and worthy. 
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I would strongly recommend Mr. Paro for American citizenship, 
and I earnestly hope that such can be arranged in the near future. 
I am_of the firm belief, without reservation, that he would.serve our 
country well at all times. 

(Signed) Wittram J. Westin. 





Cox InsurRANCE AGENCY 
IRON RIVER, MICH. 


To Whom It May Concern: 


I have known Kurt Paro since 1947. I first met him through my 
mother and his aunt who. work together in religious matters. | 
started doing business on an insurance basis with Kurt in 4948, and 
I have had very close contact with him ever since. I have found 
him to be very honest and very prompt in any payment of accounts. 
1 have also found through dealing with Mr. Paro, that his honesty is 
beyond reproach and that he would never receive anything that was 
not due him. I’m sure that in all my experience I have not found a 
more honest man or favorable person that I would have as my friend 
and citizen. 

Wiiiram J, Ricwarps, Agent. 


Iron River, Micu., 
March 6, 1956. 
Hon. Joun B. Bennett, 
House of Representatives, 
Washington, D. C. 
To Whom It May Concern: 


I have known Mr. Kurt J. Parso, of 1003 North Seventh Avenue, 
Iron River, Mich., for more than 4 years, most of that time as the 
pastor of his children (two small boys) who attend our church as well 
as our Sunday school. 

Mr. Parso is a loyal resident of our town, faithful as a father, as 
well asa husband. Is buying his home; is a steady worker. 

A man of good habits; pays his bills, and never refuses charity. As 
@ minister in a small town we know these conditions much more clearly 
than you folks who live in the larger cities and towns. 

Mr. Bennett, as a minister who represents a small group of people 
in a small town (that’s what makes America a great land) the church 
I represent as well as my people wish to thank you for your efforts you 
are making. Help Kurt Johan Pars, who we know is a victim of not 
being able to read a statement he signed, which was written in English. 

Yours truly, 


Rev. Craupe B. Lyon. 
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Esso Suiprine Co., 
New York, N. Y., April 18, 1966. 
Hon. Joun B. Bennett, 
House of Representatives, 
Washington, D. C. 

Sir: We are pleased herein to give you the information requested 
in your letter of March 27. 

Mr. Kurt J. Paro was employed by this company from July 4, 1945, 
to June 4, 1954, in the capacities of boatswain, able seaman and deck- 
maintenance man. Reports received from the masters of the vessels in 
which Mr. Paro served confirm that his services and conduct were very 
satisfactory. He was known to be an honest and loyal employees. 

If Mr. Paro is successful in becoming a citizen of the United States, 
we would have no objection to his registering for reemployment. 


Respectfully, 
J. D. Rogers. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3473) should be enacted. 
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Juny 10, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Waurer, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 3579] 


The Committee on the Judiciary, to. whom was referred the bill 
(S. 3579) for the relief of Elizabeth M. A. de Cuevas Faure, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the beneficiary to retain her 
United States citizenship, provided she returns to the United States 
within 2 years following the effective date of the act. 


GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old citizen of the United 
States who was born in France of an American mother and a Chilean 
father. She acquired American citizenship through the naturali- 
zation of her-father and lived in the United States until she was 19 
years of age. She then went to France to continue her studies and 
married a citizen of France, but did not renounce her United States 
citizenship. The couple has been living in Paris since 1953 and after 
June 8, 1956, the beneficiary will have lived in the land of her birth for 
3 years, thereby losing her United States citizenship. 

A letter, with attached memorandum, dated May 24, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


“a Washington, D. C., May 24, 1956. 
Hon. James O. East.anp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dzar Senator: In response to your request for a report relative to 
the bill (S. 3579) for the relief of Elizabeth M, A. de Cuevas Faure, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would exempt the beneficiary from the provision of section 
352 (a) (1) of the Immigration and Nationality Act which provides 
that naturalized citizens shall lose United States citizenship by reason 
of subsequent continuous residence for 3 years in the territory of a 
foreign state of which they were formerly nationals or in which the 
place of their birth is situated, provided she returns to the United 
States for permanent residence within 2 years following the date of 
its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELIZABETH M. A. DE 
CUEVAS FAURE, BENEFICIARY OF 8. 3579 


Information converning this case was obtained from Mr. 
Thomas C. Cairns, private secretary to Mrs. Margaret de 
Cuevas, the beneficiary’s mother. 

The beneficiary, Elizabeth Mary Alexandra Faure, nee 
de Cuevas, was born on January 22, 1929, at St. Germain-en- 
Laye, France. Her mother, a granddaughter of the late John 
D. Rockefeller, is a native-born citizen and resident of the 
United States. The beneficiary acquired United States 
citizenship through the naturalization of her father, George 
de Cuevas, a former Chilean national, on July 25,1940. Her 
only other close relative is a brother, a native-born United 
States citizen, who is presently serving in the Armed Forces 
of this country. 

The beneficiary married Hubert Faure, a native.and citizen 
of France, on August 31, 1948, at Paris, France. They re- 
turned to the United States on April 26, 1950, at which time 
Mr. Faure was admitted for permanent residence. He last 
departed from the United States on April 28, 1953, The 
beneficiary departed from the United States in June 1953 and 
joined her husband.in Paris where they have continued to 
reside except for a visit. the beneficiary made to the United 
States, arriving at New York on January 30, 1956, and de- 
parting from the same port on April 4, 1596. Mr. Faure is 
employed in Paris by an American firm, the Otis Elevator 
Co., as a commercial manager. Mrs. Faure has a separate 
annual jncome of $16,000 from a trust fund. 
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A letter dated May 16, 1956, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant Secretary of the Depart- 
ment of State reads as follows: 

May 16, 1956, 
Re S. 3579, for the relief of Elizabeth M. A. de Cuevas Faure 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator Eastianp: The files in the Passport Office show 
that Elizabeth M. A. de Cuevas Faure was born in France on January 
22, 1929, of an American mother and a Chilean father who was 
naturalized on July 25, 1940. Mrs. Faure therefore acquired American 
citizenship through her father’s naturalization. 

Mrs. Faure went to France in June 1948 to study, and in August 
was married to a French citizen who is at the present time employed 
by an American concern in France. She has had a residence in 
France since June 9, 1953, and therefore the provisions of section 
352 (a) (1) will be applicable in her case on June 8, 1956, if she con- 
tinues to reside in France beyond that date. 

Under the provisions of S. 3579 Mrs. Faure would be permitted to 
reside in France beyond June 8, 1956, and still retain her United 
States citizenship, provided she returns to the United States for 
permanent residence within 2 years following the effective date of 
S. 3579. 

The Department of State interposes no objection to the enactment 
of this legislation. 

Sincerely yours, 
Rosert C,. Hin, 
Assistant Secretary 
(For the Secretary of State). 


Senator Irving M. Ives, the author of the bill, has submitted the 

following letter in connection with the case: 
New York, March 28, 1936. 
Mr. GreorGe Ivgs, 
Office of Senator Irving M. Ives, 
Senate Office Buiiding, Washington, D. C. 

Dear Mr. Ives: In accordance with the conversation held yester- 
day with Mr. Schanzer of this office, we are transmitting the follow- 
ing information with respect to the submission of a private bill for 
the benefit of Mrs. Elizabeth M. A. de Cuevas Faure, a naturalized 
American citizen, Her present passport expires on June 8, 1956, and 
she has been advised that it will not be renewed because of her resi- 
dence during the past 3 years in France, the country of her birth. 

Mrs. Faure was born on January 22, 1929 in St. Germain-en-Laye, 
France. Her father is George de Cuevas, who was born on May 26, 
1885 in Santiago, Chile. Her mother is Margaret Strong de Cuevas, 
a native-born United States citizen, who was born on June 11, 1897, 
at Pocantico Hills, N.Y. Mrs. Faure’s mother is the granddaughter 
of John D. Rockefeller, Sr. 

At the time of Mrs. Faure’s birth, her father was not an American 
citizen, but he became a naturalized American citizen on July 25, 








4 ELIZABETH M. A. pt CUEVAS FAURE 


1940 at a term of the common pleas court, Ocean County, Toms 
River, N. J. He has continued to hold the status of a naturalized 
American citizen. 

Mrs. Faure first came to the United States either in the latter part 
of 1929 or the beginning of 1930 on her father’s passport. From the 
date of such entry until June or July of 1948 Mrs. Faure continuously 
resided in the United States except for periodic visits abroad. 

From 1940 to 1947 she traveled on her father’s American passport 
and in 1947, on the occasion of one of her short visits abroad, she 
secured her own passport. 

From 1946 to 1948 Mrs. Faure was a student at Vassar College. 

On August 31, 1948, Mrs. Faure was married in France and formally 
renounced French citizenship which became available on the occasion 
of her marriage. Thereafter she returned to New York on several 
occasions and then in the fall of 1950 returned to the United States 
with her husband. Aside from a summer trip to France in 1951 she 
and her husband remained im the United States until June 1953. 

Durmg the fall of 1952 Mrs. Faure’s husband (Hubert Faure) was 
employed by Otis Elevator Co., and performed his services in New 
York. 

In May 1953 Mr. Faure was assigned to the Paris office of Otis 
Elevator Co., and left the United States on such assignment. Mrs. 
Faure followed him 1 month thereafter, on June 9, 1953. Mr. Faure 
has remained abroad on the same assignment as an employee of Otis 
Elevator Co. (an American corporation) to date. Mrs. Faure has 
remained in France since June 1953, but has returned to the United 
States periodically . 

Mrs. Faure has paid United States income taxes as an American 
citizen and has also paid New York State income taxes as a resident 
of New York State throughout this entire period. Her residence in 
New York-is 54 East 68th Street. 

Mrs. Faure’s brother, John D. A. de Ouevas, was born in New 
York City on October 6, 1930, is a graduate of Harvard University, 
studied law atthe University of Virginia and at New York University, 
and is presently serving in the United States Army. 

From the foregoing, it appears that Mrs. Faure’s residence abroad 
during the past 3 years has not been evidence of any desire on her 
part to surrender her American citizenship nor to return to the 
eountry of her birth. Her family and her assets are in the United 
States, and it is evident the sole reason for her presence abroad during 
this period has been the temporary assignment of her husband to 
France as an employee of an American corporation. 

The following is suggested as the text of the private bill. This has 
been drafted by the Passport Bureau, and is the type of bill which 
the Bureau itself would support: 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provision of 

aragraph (1) of subsection (a) of section 352 of the Immigration and 
Nationality Act shall not be held to be applicable to Elizabeth M. A. 
de Cuevas Faure: Provided, That she return to the United States for 
permanent residence within two years following the effective date of 


this Act.” . 


or sree 
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It is our understanding that similar private _ for this type of 
relief have been enacted in the past. &F f course, if it were possible 
to have a private bill passed which would not contain the proviso, it 
would serve Mrs. Faure’s purposes to a much greater degree. We 
believe, however, that it is probable that the Passport Bureau would 
oppose ‘such private bill, even though it would be ready to support the 
bill suggested above. 

If there is any further information which you may feel may be 
required in connection with either the preparation or the submission 
of the bill, we would be very happy to supply it. We sincerely 
appreciate your cooperation in this matter. 

Very truly yours, 
Hooker, Attey & Diwcan, 
Counselors at Law. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3579) should be enacted. 
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.r. Fercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 662] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 662) for the relief of certain relatives of United 
States citizens, having considered the same, report favorably thereon 
with amendments and recommend that the jomt resolution do pass. 

The amendments are as follows: 

On page 2, line 3, after the name ‘‘Gertrud Baran,” insert the name 
“Luciana O. Barberis,”’. : 

On page 2, line 5, before the name ‘Nicola Di Palma,’ 
name ‘‘Michelina Dieni,”’. 

On page 2, line 7, strike out the initial “C.”’ as it appears after 
“Maria L.” and substitute in lieu thereof the initial “S.”’, 

On page 2, line 7, after the name ““Matusewicz,’’ insert the following 
names: ‘“‘Matija M. Medic, Arusiak Minasian,’’. 

On page 2, line 9, after the name ‘Rosati,’’ insert. the following 
names: “Michele Scolarici, Itzliak Solnik, Evelyne W. Whitney,”’. 


’ 


insert the 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive an ex- 
cluding clause of the immigration laws, concerning the inadmissibility 
of aliens who are afflicted with tuberculosis, in behalf of 25 persons 
who are spouses or children of United States citizens. 

As introduced, the joint resolution contained 18 names and has been 
amended to add the names of 7 persons whose cases were submitted 
to the Committee on the Judiciary by the Director of the Visa Office, 
Department of State, after the introduction of House Juint Resola- 
tion 662. : esis 
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2 RELIEF OF CERTAIN RELATIVES OF UNITED STATES CITIZENS 


HISTORY 


During the latter part of the 83d Congress, and early in the 84th 
Congress, representatives of the Department of State and members 
of Subcommittee No. 1 of this committee informally discussed the 
problem of alien spouses and children of United States citizens who 
are inadmissible to the United States because of affliction with tuber- 
culosis. As a result of those discussions, it was decided that the 
Department of State should submit full and complete documentation 
regarding each case in which they recommended that legislation be 
enacted in order to avoid the separation of United States citizens 
from their families. 

Prior to approving similar legislation (Private Law 242, 84th Cong., 
ist sess.) the committee asked the Department of Health, Education, 
and Welfare to submit a report on the problem of the admission of 
relatives of United States citizens who were afflicted with tuberculosis. 
That report was a part of House Report No. 702, 84th Congress, and 
it is reprinted below. 


DeparTMENT OF Heauru, Epucation, AND WELFARE, 
May 4, 1966. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, 
House Committee on the Judiciary. 

Dear Mr. CuatrMan: This is in response to the recent requests 
of your committee for a report on H. R. 879, H. R. 914, H. R. 1087, 
H. R. 1092, H. R. 1098, H. R. 1167, H. R. 1391, H. R. 1938, H. R. 
2042, H. R. 2253, H. R. 2475, H. R. 2491, H. R. 2530, H. R. 2786, 
H. R. 3028, H. R. 3029, H. R. 3052, H. R. 3061, H. R. 3191, H. R. 
3345, H. R. 3620, H. R. 3536, H. R. 3838, H. R. 4154, H. R. 4593, 
and H. R. 4469, private relief bills, which would waive the exclusion 
clause contained in section 212 (a) (6) of the Immigration and Na- 
tionality Act prohibiting the admission of aliens afflicted with certain 
diseases. We understeid that the disease involved in the cases 
covered by these bills as tuberculosis. 

The committee is, we understand, concerned with the public health 
hazard, if any, which would ke involved in the enactment of these 
and similar private relief bills. Our comments on these bills therefore 
are confined to their public health aspects. 

Medical officers of the Public Health Service examine visa appli- 
cants at the major consulates in Europe to determine from a medical 
standpoint, the eligibility of the alien to receive a visa to migrate to 
the United States. These medical examinations, while sufficiently 
extensive to ascertain the presence of excludable diseases or conditions, 
among which is tuberculosis, are not sufficiently detailed to reveal the 
degree of infectiousness or the extent to which a person may constitute 
a hazard within a community. 

It is difficult, if not impossible, because of indeterminate factors, to 
appraise accurately the health hazard involved in permitting persons 
suffering from tuberculosis to settle in a particular community. The 
Public Health Service can, however, recommend on the basis of medical 
knowledge provisions for continued medical observation and care of 
such persons so as to minimize or preclude the danger of the spread 
of the disease. 
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RELIEF OF CERTAIN RELATIVES OF UNITED STATES CITIZENS be is 


In the case of aliens afflicted with tuberculosis and entering the 
United States by special arrangement, a period of hospitalization 
should be required to permit a complete study and evaluation of each 
case. Although the necessary period of hospitalization may v 
from case to case, @ minimum period of 3 months should be required 
to enable the hospital authorities to determine whether the particular 
alien should be hospitalized for inpatient treatment, discharged, or 
discharged to outpatient care under adequate precautions and super- 
vision to protect the public health. 

As cases of active tuberculosis are of concern to local health depart- 
ments and are required to be reported, notification should be made to 
the directors of the respective State health departments of any such 
aliens with active tuberculosis residing in their communities. 

Should these bills be given favorable consideration by your com- 
mittee, we would suggest that the admission of these aliens be made 
subject to such terms and conditions with respect to care, hospital- 
ization, and maintenance as the Attorney General may prescribe after 
consultation with the Surgeon General of the United States Public 
Health Service. This recommendation would, we believe, provide for 
a maximum of administrative flexibility in establishing adequate 
public-health safeguards to minimize the risk, or degree of risk, of 
contagion involved in each individual case. 

Sincerely yours, 
Roswetyi B. PerR«Krns, 
Assistant Secretary. 


GENERAL INFORMATION 


There are 25 names listed in this joint resolution and complete 
documentation in each case was submitted to the Committee on the 
Judiciary by the Director of the Visa Office, Department of State. 
Those files are in the custody of the Committee on the Judiciary and 
are available for inspection by Members of the House of Represent- 
atives. 

This resolution waives the provision of section 212 (a) (6) of the 
Immigration and Nationality Act in behalf of 25 persons and provides 
for their admission to the United States if they are found to be other- 
wise admissible under that act “‘under such conditions and controls 
which the Attorney General, after consultation with the Surgeon 
General of the United States Public Health Service, Department of 
Health, Education, and Welfare, may deem necessary to impose.” 
The bill also provides that a bond be posted in behalf of each alien as 
surety that he will never become a public charge. Each of the persons 
listed in the resolution is the spouse or child of a citizen of the United 
States. 

The committee believes that the language of this joint resolution 
provides the necessary assurance that each beneficiary will submit to 
treatment for tuberculosis as long as such treatment is necessary, and 
that it provides for ample health safeguards as suggested by the 
Department of Health, Education, and Welfare as suggested in the 
above-quoted report. 

Upon consideration of all the facts in each case included in this 
lagiatatior, the committee is of the opinion that House Joint Resolution 
662, as amended, should be enacted and accordingly recommends that _ 
it, do pass. O 
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Mr. Fercuan, from the Committee on the Judiciary, submitted the 
following 
REPORT 
ito aceor pany ~~ J. Res. 662) 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 662) for the relief of certain relatives of United 
States citizens, having considered the same, report favorably thereon 
with amendments and recommend that the jomt resolution do pass. 

The amendments are as follows: 

On page 2, line 3, after the name “Gertrud Baran,” insert the name 
‘Luciana O. Barberis,”’ 

On page 2, line 5, before the name “Nicola Di Palma,” insert the 
name ‘““Michelina Dieni,’ 

On page 2, line 7, strike out the initial “C.” as it appears after 
“Maria L.’’ and substitute in lieu thereof the initial S.” 

On page 2, line 7, after the name ‘“‘Matusewicz,”’ insert the following 
names: ‘‘Matija M. Medic, Arusiak Minasian,’’. 

On page 2, line 9, after the name “Rosati,” insert the following 
names: ‘Michele Scolarici, Itzhak Solnik, Evelyne W. Whitney,”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive an ex- 
cluding clause of the immigration laws, concerning the inadmissibility 
of aliens who are afflicted with tuberculosis, in behalf of 25 persons 
who are spouses or children of United States citizens. 

As introduced, the joint resolution contained 18 names and has been 
amended to add the names of 7 persons whose cases were submitted 
to the Committee on the Judiciary by the Director of the Visa Office, 
Department of State, after the introduction of House Joint Resolu- 
tion 662. 
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2 RELIEF OF CERTAIN RELATIVES OF UNITED STATES CITIZENS 


HISTORY 


During the latter part of the 83d Congress, and early in the 84th 
Congress, representatives of the Department of State and members 
of Subcommittee No. 1 of this committee informally discussed the 
problem of alien spouses and children of United States citizens who 
are inadmissible to the United States because of affliction with tuber- 
culosis. As a result of those discussions, it was decided that the 
Department of State should submit full and complete documentation 
regarding each case in which they recommended that legislation be 
enacted in order to avoid the separation of United States citizens 
from their families. 

Prior to approving similar legislation (Private Law 242, 84th Cong., 
ist sess.) the committee asked the Department of Health, Education, 
and Welfare to submit a report on the problem of the admission of 
relatives of United States citizens who were afflicted with tuberculosis. 
That report was a part of House Report No. 702, 84th Congress, and 
it is reprinted below. 


Department or Huatru, Epvcarion, anp WELFARE, 
May 4, 19568. 
Hon. Francis E. Waren, 
Chairman, Subcommittee No. 1. 
House Committee on the Judiciary. 

Dear Mr. Cuarrman: This is in response to the recent requests 
of your committee for a report on H. R. 879, H. R. 914, H. R. 1087, 
H. R. 1092, H. R. 1098, H. R. 1167, H. R. 1391, H. R. 1938, H. R. 
2042, H. R. 2253, H. R. 2475, H. R. 2491, H. R. 2530, H. R. 2786, 
H. R. 3028, H. R. 3029, H. R. 3052, H. R. 3061, H. R. 3191, H. R. 
3345, H. R. 3620, H. R. 3536, H. R. 3838, H. R. 4154, H. R. 4593, 
and H. R. 4469, private relief bills, which would waive the exclusion 
clause contained in section 212 (a) (6) of the Immigration and Na- 
tionality Act prohibiting the admission of aliens afflicted with certain 
diseases. We understand that the disease involved in the cases 
covered by these bills is tuberculosis. 

The committee is, we understand, concerned with the publie health 
hazard, if any, which would be involved in the enactment of these 
and similar private relief bills. Our comments on these bills therefore 
are confined to their public health aspects. 

Medical officers of the Public Health Service examine visa appli- 
cants at the major consulates in Europe to determine from a medical 
standpoint, the eligibility of the alien to receive a visa to migrate to 
the United States. These medical examinations, while sufficiently 
extensive to ascertain the presence of excludable diseases or conditions, 
among which is tuberculosis, are not sufficiently detailed to reveal the 
degree of infectiousness or the extent to which a person may constitute 
a hazard within a community. 

It is difficult, if not impossible, because of indeterminate factors, to 
appraise accurately the health hazard involved in permitting persons 
suffering from tuberculosis to settle in a particular community. The 
Public Health Service can, however, recommend on the basis of medical 
knowledge provisions for continued medical observation and care of 
such persons so as to minimize or preclude the danger of the spread 
of the disease. 
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In the case of aliens afflicted with tuberculosis and entering the 
United States by special arrangement, a period of hospitalization 
should be required to permit a complete study and evaluation of each 
case. Although the necessary period of hospitalization may vary 
from case to case, a minimum period of 3 months should be required 
to enable the hospital authorities to determine whether the particular 
alien should be hospitalized for inpatient treatment, discharged, or 
discharged to outpatient care under adequate precautions and super- 
vision to protect the public health. 

As cases of active tuberculosis are of concern to local health depart- 
ments and are required to be reported, notification should be made to 
the directors of the respeetive State health departments of any such 
aliens with active tuberculosis residing in their communities. 

Should these bills be given favorable consideration by your com- 
mittee, we would suggest that the admission of these aliens be made 
subject to such terms and conditions with respect to care, hospital- 
ization, and maintenance as the Attorney General may preseribe after 
consultation with the Surgeon General of the United States Public 
Health Service. This recommendation would, we believe, provide for 
2 maximum of administrative flexibility in establishing adequate 
public-health safeguards to minimize the risk, or degree of risk, of 
contagion involved in each individual case. 

Sincerely yours, 
Roswe.t. B. PERKINS, 
Assistant Secretary. 


GENERAL INFORMATION 


There are 25 names listed in this joint resolution and complete 
documentation in each case was submitted to the Committee on the 
Judiciary by the Director of the Visa Office, Department of State. 
Those files are in the custody of the Committee on the Judiciary and 
are available for inspection by Members of the House of Represent- 
atives 

This resolution waives the provision of section 212 (a) (6) of the 
Immigration and Nationality Act in behalf of 25 persons and provides 
for their admission to the United States if they are found to be other- 
wise admissible under that act ‘‘under such conditions and controls 
which the Attorney General, after consultation with the Surgeon 
General of the United States Public Health Service, Department of 
Health, Education, and Welfare, may deem necessary to impose.” 
The bill also provides that a bond be posted in behalf of each alien as 
surety that he will never become a public charge. Each of the persons 
listed in the resolution is the spouse or child of a citizen of the United 
States. 

The committee believes that the language of this joint resolution 
provides the necessary assurance that each beneficiary will submit to 
treatment for tuberculosis as long as such treatment is necessary, and 
that it provides for ample health safeguards as suggested by the 
Department of Health, Education, and Welfare as suggested in the 
above-quoted report. 

Upon consideration of all the facts in each case included in this 
legislation, the committee is of the opinion that House Joint Resolution 
662, as amended, should be enacted and accordingly recommends that 
it do pass. O 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H,. R. 2952} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2952) for the relief of John H. Parker, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 2, following subsection (b) add an additional subsection as 
follows: 


(c) No regular employee in the postal field service shall 
be redueed to substitute status by reason of enactment of 
this Act. 

PURPOSE 


The purpose of the proposed legislation is to provide that in deter- 
mining the seniority rights and rate of compensation of John H. 
Parker, a substitute carrier in the Fort Smith, Ark., post. office, he 
shall be held to have been appointed to that position as of the earliest 
date in 1943 on which an eligible, standing lower on the same list of 
eligibles on which John H. Parker’s name appeared, received a 
probational appomtment. 

Section 2 of the bill would provide that John H. Parker would not 
be entitled to any compensation for any period prior to the enactment 
of the bill. 

STATEMENT 


It appears that Mr. Parker was erroneously advised by the secretary 
of the Board of United States Civil Service Examiners at the Fort 
Smith, Ark., post office, that he could not be appointed to a position 
with the Post Office Department because his. service in the merchant 
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marine constituted “military service.” In ‘actin n this informa- 
tion Mr, Parker was prejudiced in that he *% ave accepted ari 


JOHN H. PARKER 


appointment in the Fort Smith Post Office. The facts of this matter 


are detailed in the report to this committee submitted by the Civil 
Service Commission, and that report is appended to this report. 

The committee concludes that the relief provided for in the bill 
should be granted Mr. Parker and, accordingly, recommends that the 
bill; amended to conform to the recommendation of the Civil Service 
Commission, be considered favorably. 

The report of the Civil Service Commission is as follows: 

Unirep Srates Crvit Service Commission, 
Washington, D. C., October 18, 1955. 
Hon. EmManvet CreLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiier: Your letter of January 27, 1955, requested a 
report on H. R. 2952, a bill for the relief of John H. Parker. The bill 
proposes that Mr. Parker would be deemed as having been appointed 
to the position of substitute carrier in the Fort Smith, Ark., post office 
on the earliest date in 1943 that a person standing lower on the list of 
eligibles on which his name appeared received a probational appoint- 
ment for the purpose of determining (a) his seniority rights, and (6) his 
rate of compensation. He would not be entitled to retroactive pay. 
The reason stated in the bill for the relief proposed | is that while Mr. 
Parker was serving in the. Merchant. Marine Cadet Corps and at the 
time his name was reached for appointment he was erroneously in- 
formed by a responsible official of the Civil Service Commission that 
he could not be appointed because he was in the military service. 

We have checked very carefully into the facts in Mr. Parker’s case. 
We find that the official who is charged witb having given Mr. Parker 
erroneous information was the secretary of the Board of United States 
Civil Service Examiners at the Fort Smith, Ark., post office. ‘This 
official died on February 1, 1954. 

On the basis of information in the files, however, there is evidence 
to show that Mr. Parker was in fact erroneously advised that he 
could not accept appointment. We have also learned that his status 
in the Merchant Marine Service was such that he could have accepted 
appointment in the Fort Smith post office. We have further de- 
termined that a person standing lower on the eligible list on which 
Mr. Parker’s name appeared was appointed on July 16, 1943. We 
therefore have reached the conelusion that Mr. Parker is equitably 
entitled to the relief proposed, and do not raise an objection to enact- 
ment of H. R. 2952 

We suggest, however, that one minor amendment be added to the 
bill. In order to protect the current positions of employees in the 
Fort Smith) Ark., post office, we recommend that the following section 
be added: 

“(c) No regular employee in the postal field service shall be reduced 
to substitute status by reason of enactment of this Act. 

We are advised that the Bureau of the Budget has no objection to 
the submission of this report. 

By direction of the Commission: 

Sincerely yours, 


Puttie Youne, Chairman. 
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Post Orrice DeparptMENT; — 
Orrice or THE PosrmasTeER GENERAL, aie 
Washington, D. C., June 10,1954. 
Hon. Cuauncey W. Resp, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrmMan: Reference is made to your request for a 
report on H. R. 3906, a bill for the relief of John H. Parker. 

The purpose of this measure is ‘to allow credit in determining 
seniority and rate of compensation of John H. Parker, substitute 
city carrier in the Fort Smith, Ark., post office, from the earliest date 
in 1943 on whieh an eligible standing lower on the same list of eligibles 
received a probational appointment therefrom. The measure appears 
to be based on the premise that if Mr. Parker, who was serving in the 
Merchant Marine Cadet Corps, had not been erroneously informed 
by a representative of the Civil Service Commission that he could 
not be appointed from such eligible register at that time because his 
service in the Merchant Marine Cadet Corps was considered military 
service, he would have been appointed substitute carrier in the post 
office. 

It is not believed the foregoing establishes the fact that Mr. Parker 
lost appointment because of the reason indicated. In making selec- 
tion for appointment, the postmaster has the privilege of nomimatin 
any one of the first three available eligibles, and it cannot be stat 
now that he would have selected Mr. Parker in lieu of a lower eligible 
when appointment was effected in 1943. Furthermore, it appears 
that at that time it may have been necessary for Mr. Parker to secure 
release under regulations issued by the War Manpower Commission 
in order to accept appointment in the post office. There are many 
postal employees on the rolls today who were frozen in their positions 
during the war period, and who have lost seniority and compensation 
incident to loss of earlier appointment in the postal service than the 
date on which they were actually appoirited: It is not believed ad- 
visable to select one individual for preferential treatment. 

In view of the foregoing, this Department does not recommend the 
enactment of this measure. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 





Deputy Postmaster General. 





Fort Sira, Arx., November 29, 19565. 
CuHatRMAN, House CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

My Dear Sir: In regard to H. R. 2952, I certify that I received an 
inquiry in July 1943 from the secretary of the Civil Service Commis- 
sion, Fort Smith, Ark., that my name was reached for probational 
appointment as a substitute carrier and to advise if I was available 
for appointment. 


At that time I was a member of the Merchant Marine Cadet Corps _ 


and stationed in Pass Christian, Miss. I reported to Mr. Kuper, 
secretary of thé Civil Service Commission, Fort Smith, Ark., and 
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advised him I would accept the appointment. I also informed hinr 
Iwas attending the Merchant Marine Cadet Corps. Mr. Kuper then 
advised me I could not be considered for the appointment, as the 
Merchant Marine Cadet Corps was considered as military service, 
but that upon my discharge could ask that my name be restored to 
the list and be considered for appointment. He also asked me to sign 
a declination, as a routine procedure, to signify that the Commission 
considered my name and did not bypass me. 

After my discharge in 1946 from the merchant marine as an ensign, 
I reported to Mr. Kuper for reinstatement and he advised me this 
would be done. He later advised me that the regional director of the 
Civil Service Commission, St. Louis, Mo., refused to reinstate my 
name to the eligible list; stating I had not been in military service, 
and regretted that I had been erroneously advised by Mr. Kuper. 

It is my understanding that three eligibles with lower grades were 
appointed as substitute carriers from this examination. 

I took another examination for substitute carrier in 1947, and was 
appointed temporary substitute carrier in January 1949, appointed 
probational carrier in April 1949, and reassigned regular carrier in 
June 1954. 

I believe the bill is a reasonable bill, as it will correct an error 
made by a responsible employee of the Civil Service Commission. 
The cost would be negligible, as I requested the bill be introduced 
with a provision that no compensation be paid for any period prior 
to its enactment, and I have earned the annual promotions since my 
appointment in January 1949. It will only grant me credit for retire- 
ment for the period July 16, 1943, to my appointment January 25, 
1949, and seniority from July 16, 1943, to date of classification April 
16, 1949. 

Am enclosing statements made by former Postmaster Joseph A. 
Schnitzer, Fort Smith, Ark., former Secretary of Civil Service Com- 
mission M. A. Kuper (now deceased), and Charles E. Putnam, 
regular clerk, Fort Smith, Ark. 

Your approval of H. R. 2952 will be appreciated very much. 

Respectfully yours, 


JOHN H. PARKER 


Joun H. Parker, 
Regular Post Office Carrier: 
Subscribed and sworn to and personally appeared before me John 
H. Parker, a resident of Sebastian County, State of Arkansas. 


[sEAL]} Jack W. Map.es, Notary Public. 


My commission expires November 13, 1957. 


Fort Smira ARK., 
November 30, 1954, 
To Whom It May Concern: 

I hereby state that I was a regular post-office clerk in the Fort 
Smith, Ark. post office in July 1943 and im that month John. H. 
Parker (who is my brother-in-law) showed me an inquiry he had 
received from the Civil Service secretary, Fort Smith, Ark., as to his 
availability for probational appointment as substitute carrier, and 
asked me to introduce him to the Civil Service secretary, who was 
Mr. M. A. Kuper. I accompanied Mr, Parker to the civil-service room. 
and introduced him to Mr. Kuper, whereupon Mr. Parker advised 
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Mr. Kuper he would accept the appointment... Mr. Rupes. apkad bee 
what was he presently doing, tg Mr. Parker advised him he was in 
the Merchant Marine Cadet Corps, stationed in Mississippi. * 

Mr. Kuper then stated that since he (Parker) was in the Merclfant 
Marine Cadet Corps, he eould not accept the appointment as the Ciyil 
Service Commission considered the Merchant Marine Cadet Corps 
as military service, but that upon his discharge he could be reinstated 
upon the eligible list. He asked Mr. Parker to sign a declination, 
which he stated was a matter of routine, to show that the Commission 
had not bypassed him on the list. 

After Mr. Parker’s discharge, and after his request to be considered 
for appointment from that examination, Mr. Kuper personally told 
me that he (Kuper) had requested Mr. Parker’s name be restored for 
consideration for appointment, but that the regional director of the 
Civil Service Commission, St. Louis, Mo., denied this request, stating 
the Merchant Marine Cadet Corps was not considered military service. 
Mr. Kuper also told me that the fault was in no way Mr. Parker’s, 
but if Mr. Parker was not considered as being in military service, then 
he should have been allowed to accept the appointment in July, 1943, 
and that he had given Mr. Parker a signed statement to this effect, 
hoping that it would assist Mr. Parker in correcting his (Mr. Kupers) 
error. 

| would also like to state that Mr. Kuper was a reliable person, 
and in my opinion, gave Mr. Parker the information in good faith 
and as stated above, desired the error to be corrected. 

Sincerely, 
CHaries E. Purnam, 
Regular Post Office Clerk. 
STATE OF ARKANSAS: 
Cotnty of Ne bastian. as: 

Subscribed and sworn to before me, a Notary Public, this 30th 

day of November, 1955. ; 
JuLia Biount, Notary Public. 


My commission expires April 26, 1959. 


Fort Smitu, Arx., May 10, 1950. 
To Whom It May Concern: 

This is to certify that John H. Parker was called for probational 
appointment as a substitute mail carrier at the Fort Smith, Ark., 
postoffice in July 1943 but, upon reporting in that month for appoint- 
ment, was advised by me that he could not be appointed because he 
was a member of the Merchant Cadet Corps, which was considered 
military service, precluding appointment in the postal service. This 
advice by me to Parker was given in good faith and was based upon my 
understanding of the applicable regulations but the advice and infor- 
mation proved to be erroneous. 

Respectfully, 
M. A. Kuper, 
Former Secretary, Board of Civil Service Examiners. 

I certify that Mr. M. A. Kuper (now deceased) personally signed 
the above statement in my presence and presented it to me. 

Joun H, Parken. 
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Subscribed and sworn to and personally appeared before me, a 
notary public for Sebastian County, State of Arkansas, John H. 
. Parker, a resident of Sebastian County, this 29th day of November 
1955. 


[SEAL] Jack W. Marts, Notary Public. 
My commission expires November 13, 1957, 





Fort Saurra, Arx., May 10, 1950. 
Mr. Jonn H. Parker, . 
Substitute Carrier, Station B, 
Fort Smith, Ark. 

Dear Mr. Parker: In reply to your inquiry relative to the policy 
of former Postmaster Lewis Friedman in selecting personnel from 
eligible registers please be advised that it was his policy to select the 
top person on the registers. He made only one exception to this 
policy during his tenure. I was familiar with the method of selection 
by reason of being assistant postmaster during the time referred to. 
Since becoming postmaster I have continued the same method of 
selection. 

Sincerely yours, 
Jos. A. Scunrrzer, Postmaster. 


I certify that I personally signed the above statement to Mr, 

John H. Parker, on May 10, 1950. 
Jos. A. ScHNITZER, 
Former Postmaster. 

Subscribed and sworn to before me, a notary public, this 29th day 
of November 1955. 

[SEAL] Loyp Bren, Notary Public. 

Commission expires April 14, 1957; 
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Mr. Forr from the Committee on the Judiciary, submitted the 
following 
REPORT 
[o accompany H. R. 4464] 
I Committee on the Judiciary, to whom was referred the bill 


H. R. 4464) for the relief of Mrs. Kathryn H. Wallace, having ¢on- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The.amendment is as follows: 


Page 1, line 13, strike the peried and insert: 


Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or de- 
livered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


PURPOSE 


The pu pose of the proposed legislation is to pay Mrs. Kathryn Hi. 
Wallace, of Columbia, S. C., the widow and sole beneficiary of the 
estate of Charles A. Wallace, the sum of $18,607.13 in full settlement 
of all claims against the United States for the refund of income taxes 
collected from the late Charles A. Wallace on March 26, June 17, 
September 16, and December 15, 1942, and January 30, 1943. 


STATEMENT 


The late Charles W. Wallace died on August 27, 1944, on the Island. 
of Saipan as the result of wounds received in action as an officer in 
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the United States Army. The income taxes paid by Mr: Wallace 
with which this bill is concerned were for income earned by him prior 
to his entry into the service. The basis of Mrs. Wallace’s claim is 
detailed in her affidavit which is as follows: 


MRS. KATHRYN H. WALLACE 


BEFORE THE 


JUDICIARY COMMITTEE OF THE House oF REPRESENTATIVES, 
CoNGRESS OF THE UNITED STATES 


IN RE H. R. 4464, A BILL FOR THE RELIEF OF MRS. KATHRYN H. WALLACE 


STATE OF SoutH CAROLINA, 
County of Richland, ss: 

Personally appeared before me Kathryn H. Wallace, who, being 
duly sworn, deposes and says: 

That deponent during the years 1941 and 1942 was a partner with 
her late husband, Charles A. Wallace, engaged in the business of 
manufacturing reinforced concrete culvert pipe in the City of Colum- 
bia, County and State aforesaid. 

That the said Charles A. Wallace was commissioned a Captain in 
the Army of the United States of America on November 9, 1942, and 
died on August 27, 1944, on the Island of Saipan as the result of wounds 
received in action while in the discharge of his duties as a member of 
the United States Army. 

That the said Charles A. Wallace filed a Federal income tax return 
for the calendar year 1941, being a taxable year ending on and after 
December 7, 1941, on March 16, 1942, showing a tax liability of 
Sixteen thousand, nine hundred sixty-five and 36/100 ($16,965.36) 
which was paid in four equal installments of four thousand, two 
hundred forty-one and 34/100 ($4,241.34) dollarson March 26, June 17, 
September 16, and December 15, 1942. 

That deficiencies in the income taxes of Charles A. Wallace for the 
calendar years 1940 and 1941 were determined by the Commissioner 
of Internal Revenue in the amount of four hundred twenty-eight 
($428.00) dollars for the year 1940, and one thousand, one bundred 
seven and 77/100 ($1,107.77) dollars for the year 1941. That accrued 
interest thereon amounted to forty-eight and 06/100 ($48.06) dollars 
for the year 1940 and fifty-seven and 94/100 ($57.94) dollars for the 
year 1941, making a total of one thousand, six hundred fortv-one and 
77/100 ($1,641.77) dollars, which was paid for the said Charles A. 
Wallace on January 30, 1943. 

That the quarterly payment of four thousand, two hundred forty- 
one and 34/100 ($4,241.34) dollars due December 15, 1942, and the 
said deficiency for the taxable year 1941, amounting to one thousand, 
one hundred sixty-five and 61/100 ($1,165.61) dollars, were paid by 
this deponent for and on behalf of the said Charles A. Wallace for a 
taxable year ending after December 7, 1941, and while the said Charles 
A. Wallace was a member of the Armed Forces of the United States. 

That under the provisions of Section 421 of the Internal Revenue 
Code of 1939, as amended by Public Law 371, approved August 5, 
1947, if the said income taxes and deficiencies had not been paid then 
the Estate of the said Charles A. Wallace would not have been liable 
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for the payment of same; whereas, since said taxes-have been paid 
the Collector of Internal Revenue refused to refund same. 
That said law discriminates between those members of the’ Armed 
Forces who paid their taxes and those who did not pay their taxes 
and such discrimination is not just, reasonable, or equitable an 
defeats the intent and purpose thereof. 
Katze H. WaALuace. 


Sworn to before me this 29 day of June 1956. 


Frank A. Granam (L.5.), 
Notary Publie for South Carolina, 


My commission expires at the pleasure of the Governor. 


The committee feels that the relief provided in H. R. 4464 should 
ve granted Mrs. Wallace, and therefore recommends the favorable 
consideration of the amended bill. 

It has been demonstrated to the committee that an attorney has 
rendered substantial services in connection with the claim, and the 
committee therefore recommends that the bill be amended by the 
addition of the customary attorney’s fee proviso. 


; 


TREASURY DEPARTMENT, 
Washington, June 13, 1954. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuartrman: This letter is in reply to your request 
of February 28, 1955, for the views of this Department concerning 
H. R. 4464 (84th Cong., Ist sess.), entitled “A bill for the relief of 
Mrs. Kathryn H. Wallace.” 

This bill, if enacted, would authorize and direct the Secretary of 
the Treasury to pay the sum of $18,607.13 to Mrs. Kathryn H. 
Wallace of Columbia, S. C., widow and sole beneficiary of the estate 
of the late Charles A. Wallace, ‘‘in full settlement of all claims against 
the United States, representing a refund of income taxes collected from 
the late Charles A. Wallace on March 26, June 17, September 16, and 
December 15, 1942, and January 30, 1943, by the Bureau of Internal 
Revenue, all of which taxes are being wrongfully and erroneously 
withheld.”’ 

Former section 421 of the Internal Revenue Code of 1939 (a copy 
of which is attached), under which Mrs. Wallace seeks relief, provides, 
in the case of a member of the Armed Forces of the United States 
dying after December 7, 1941, and before January 1, 1948, that 

|) his income tax for the years of his military service shall be forgiven, 
and (2) his income tax for any years prior to his years of military 
service which is unpaid at the date of his death shall be forgiven. 

The records of the Internal Revenue Service indicate that the 
income taxes covered by H. R. 4464 were imposed with respect to 
the taxable years 1940 and 1941. All of the taxes involved were 
paid in 1942 and 1943. Captain Wallace entered the military service 
on November 9, 1942, and died on August 27, 1944. 

Thus, it is apparent that no income taxes of any taxable year 
during any part of which Captain Wallace was a member of the 
Armed Forces are involved. Neither are there involved any income 
taxes which were unpaid at the date of his death. For this reason, the 
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MRS. KATHRYN FH. WALLACE 


Internal Revenue Service held that former section 421 of the Internal 
Revenue Code of 1939 was imapplicable. 

This position of the Internal Revenue Service was approved by the 
United States Court of Claims, when Mrs. Wallace sued for the 
recovery of these taxes (Wallace v. United States, 119 F. Supp. 205 
(1954)). 

In rejecting Mrs. Wallace’s contention that the words ‘‘taxable 
year” used in section 421 (a) entitled her to relief, the court stated 
(id. at 206): 

“We think the words ‘taxable year’ are so familiar to the Members 
of Congress who write tax legislation that they could not possibly 
have used them with the meaning for which the plaintiff contends.” 

The court further stated that it could not allow Mrs. Wallace to 
recover under section 421 (b) ‘without concluding that all the income 
taxes ever paid for any year by a soldier who died in military service 
were refundable.’’ 

No appeal was taken from the judgment of the Court of Claims, 
and it is the opinion of the Treasury Department that the law was 
correctly applied by the court in this case. No special circumstances 
have been brought to the attention of the Department which would 
justify reopening this case at the present time. 

In view of the facts stated above, the Treasury Department is 
not in favor of the enactment of H. R. 4464. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
Dan THroop SmMiru, 
Special Assistant to the Secretary In Charge of Tax Policy, 


ForMER Secrion 421, INTERNAL REVENUE Cope or 1939 


(As added, Act of June 9, 1943, e. 120, see. 8, 57 Stat. 149, as amended, 
Act of August 5, 1947, c. 496, see. 1, 61 Stat. 778; 26 U.S.C. (1946 
ed., Supp. Il) see. 421) 

SEC. 421. ABATEMENT OF TAX FOR MEMBERS OF ARMED FORCES 

UPON DEATH. 

In the case of any individual who dies on or after December 7, 
1941, while in active service as a member of the military or naval 
forces of the United States or of any of the other United Nations 
and prior to January 1, 1948 

(a) the tax imposed by this chapter shall not apply with respect 
to the taxable year in which falls the date of his death, or with 
respect to any prior taxable year (ending on or after December 

7, 1941) during any part of which he was a member of such 

forces; and 

(b) the tax under this chapter and under the corresponding 
title of each prior revenue law for taxable years preceding those 
specified in clause (a) which is unpaid at the date of his death 
(including interest, additions to the tax, and additional amounts) 
shall not be assessed, and if assessed the assessment shall be 
abated, and if collected shall be credited or refunded as an 
overpayment. 

O 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 5586] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5586) for the relief of Otto B. Hauffe, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is that Otto B. Hauffe be 
relieved of ‘all liability to refund to the United States the sum of 
$397.33. Such sum represents the amount of certain alleged salary 
overpayment made to him during the period beginning January 8, 
1951, and ending May 9, 1954, while he was employed as an engineering 
aide by the Department of the Navy, Military Sea Transportation 
Service. 

Mr. Hauffe was employed by the Department of the Army as a 
radio repairman from Juné 26, 1949, to February 28, 1950, at a rate 
of pay of $1.98 per hour. As a result of transfer of function, he was 
transferred to the Military Sea Transportation Service, Atlantic Area, 
on March 1, 1950, at the same salary and in the same position. On 
January 8, 1951, he was promoted to engineering aide, GS-7, at a 
rate of pay of $4,450 per annum, or $2.139 per hour. The in-grade 
rate of pay was determined in accordance with existing regulations 
on the basis of the fact that radio repairmen who remained with the 
Department of the Army were granted an increase in salary subsequent 
to Mr. Hauffe’s transfer to the Navy. 

As a result of a periodic audit by the General Accounting Office, it 
was determined that the adjustment of Mr. Hauffe’s rate of pay on 
the basis of the increased rate granted to Army employees was in 
error since, as a Navy employee, he never actually received the 
increased rate granted to Army employees. The General Accounting 
Office determined that Mr. Hauffe’s salary upon promotion to GS-7 
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should have been set at $4,200 per annum, or $2.019 per hour. This 
rate of pay was in accordance with the Navy Department policy to 
fix salaries at the rate which most nearly matched the highest rate 
earned during prior Government employment. 

’ Mr. Hauffe ne submitted to this committee evidence to show that 
he received this increase in good faith and the Navy Department has 
admitted in its report that an error was made, and your committee 
is of the opinion that it would be a hardship upon Mr. Hauffe to 
refund the overpayment and, therefore, recommend that he be relieved 
of all liability to refund same. 


OTTO B. HAUFFE 


Aprit 3, 1956. 
STATEMENT OF EVENTS 


1. On March 1, 1950, transferred from Department of Army to 
Department of Navy as a radio repairman, Wage Board 18, step 5 at 
$1.98 per hour. 

2. Promoted December 24, 1950, to engineering aide (electronic) 
GS-802-7 at $4,450 per annum. The rate being fixed at the current 
December 24, 1950, rate of $2.13 for radio repairman and not at my 
rate of $1.98, frozen for a period of time. Copy of standard form 50 
attached. 

3. Additional salary increases and promotion based on $4,450 
eventually increased salary on May 9, 1954, to $5,245 per annum. 

‘4. On May 27, 1954, received letter (copy attached) from Com- 
mander, Military Sea Transportation Service, Atlantic Area, explain- 
ion Soa the Department of Navy made an error in fixing my salary 
in December 24, 1950, at $4,450 on basis of $2.13 per hour, fixing basic 
salary at $4,200 per annum. 

5. On June 8, 1954, received letter (copy attached) from Com- 
mander, Military Sea Transportation Service, Atlantic Area, itemizing 
each correction to my salary from pay period effective January 8, 
1951, to May 9, 1954, the amount overpaid and a request for repay- 
ment of total $397.33. 

6. I had not knowledge that in 1950 that my salary rate was in 
error or that the personnel people had erred. 

7. Reimbursement of $397.33 was made as requested and final 
payment made May 1955. 

Orro B. Haurre. 
Wiiiiam A. N&AFSEY, 
Notary Public, State of New York. 





DEPARTMENT OF THE Navy. 
Miuitary Sea Transportation Servick, ATLANTIC AREA, 
Brooklyn, N. Y., May 27, 1954. 

From: Commander, Military Sea Transportation Service, Atlantic 
Area. 

To: Mr. Otto B. Hauffe, Engineering Aide (Electronics), Maintenance 
and Repair Division. 

Subject: Salary; correction of. 


1. As a result of periodic audit by the General Accounting Office, 
it has been determined that the salary assigned to you in notification 
of personnel action (correction) dated January 10, 1951 and effective 
January 8,195l wasinerror. — 
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2. This salary was based on the Department of the Navy policy to 
fix salaries at the step rate which most nearly matches the est rate 
earned during prior Government employment. Applying this principle 
the step rate assigned to you in this action was based on your service 
as a radio repairer, Wage Board 18, step 5 from June 26, 1949, to 
January 7, 1951. During this period you actually received a salary of 
$1.98 per hour. The benefits of increases given to the Department of 
the Army employees while you were on the rolls of the Navy Depart- 
ment did not pertain to you. Therefore, adjusting your salary on the 
basis of the increased rate for this position for Army employees was 
in error since you never actually received salary payment at the new 
rate. All subsequent personnel actions taken with reference to your 
employment have been corrected to reflect this adjustment. 

3. The Comptroller, room 801, eighth floor, building A, will make 
available to you any information you may desire concerning your 
earnings and tax withholdings to assist you in adjusting your mcome 
tax with the Department of Internal Revenue. 

C. Srarr, 


Director, Industrial Relations Division. 





DEPARTMENT OF THE NAvy, 
Miurrary SEA TRANSPORTATION SerRvice,. ATLANTIC ARBA, 
Brooklyn, N. Y., June 8, 1954. 
From: Commander, Military Sea Transportation Service; Atlantic 
Area. 
To: Mr. Otto B. Hauffe. 
Subject: Overpayment; collection of. 

1. An audit of the pay records of commander, Military Sea Trans- 
portation Service, Atlantic area, indicates that you were overpaid 
$60.48 during the period January 8, 1951, through June 23, 1951, and 
$336.85 during the period June 24, 1951, through May 9, 1954. The 
following analysis is furnished: 

Base pay effective January 8, 1951, was paid at the rate of $4,450 
per annum in lieu of $4,200 per annum. 

Base pay effective January. 21, 1951, was paid at the rate of $4,450 
per annum in lieu of $4,325 per annum. 

Base pay effective January 20, 1952, was paid at the rate of $4,955 
per annum in lieu of $4,830 per annum. 

Base pay effective August 17, 1952, was paid at the rate of $5,120 
per annum in lieu of $4,955 per annum. 

Base pay effective August 16, 1953, was paid at the rate of $5,245 
per annum in lieu of $5,120 per annum. 

Base pay paid from January 8, 1951, to May 9, 1954.. _.......-..... $16, 432, 54 


Should have been paid 16, 009. 79 ~ 
Base pay overpaid ae dau 422. 75 

Overtime paid from January 8, 1951, to May 9, 1954._......-.-- = 1, 938. 25 

Should have been paid. ._--. ds = dia Wa a 9 mlb e ge 
Overtime underpaid. --. -. ; ies as econ ash peas 25. 42 
Net overpayment.inn 05.60 p- cdo sink dade 397. 33 
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2. The overpayment of $60.48 must be reimbursed prior to June 
30, 1954, in order for the General Accounting Office to clear the dis- 
bursing officer’s fiscal year 1951 accounts. The balance of the 
indebtedness will be deducted in the amount of $15 from each pay 
period if approved by the Comptroller of the Navy. 


P. T. Aaron, 
Acting Deputy Comptroller. 
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DEPARTMENT OF THE Navy, 
Orrice oF THE JupGE ApvoOcATE GENERAL, 
Washington, D. C., February 3, 1956. 
Hon. Emanve.t Crier, e 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
April 22, 1955, to the Secretary of the Navy requesting comment on 
H. R. 5586, a bill for the relief of Otto B. Hauffe. 

This private relief bill would relieve Otto B. Hauffe of all liability 
to refund the sum of $397.33 to the United States, the amount of 
certain salary overpayments made to him during the period January 8, 
1951, to May 9, 1954, while employed as an engineering aid (elec- 
tronics) by the Military Sea Transportation Service. 

Mr. Hauffe was employed by the Department of the Army as a 
radio repairman from June 26, 1949, to February 28, 1950, at a rate 
of pay of $1.98 per hour. As a result of transfer of function, he was 
transferred to the Military Sea Transportation Service, Atlantic Area, 
on March 1, 1950, at the same salary and in the same position. On 
January 8, 1951, he was promoted to engineering aid, GS-7, at a 
rate of pay of $4,450 per annum, or $2.139 per hour. The in-grade 
rate of pay was determined in accordance with existing regulations 
on the basis of the fact that radio repairmen who remained with the 
Department of the Army were granted an increase in salary subsequent 
to Mr. Hauffe’s transfer to the Navy. 

As a result of a periodic audit by the General Accounting Office, it 
was determined that the adjustment of Mr. Hauffe’s rate of pay on 
the basis of the increased rate granted to Army employees was in error 
since, as a Navy employee, he never actually received the increased 
rate granted to Army employees. The General Accounting Office de- 
termined that Mr. Hauffe’s salary upon promotion to GS-7 should 
have been set at $4,200 per annum, or $2.019 per hour. This rate of 
pay was in accordance with the Department of the Navy policy to fix 
salaries at the rate which most nearly matched the highest rate earned 
during prior Government employment. 

To relieve Mr. Hauffe of liability to refund the overpayments would 
be unfair to other employees who may be similarly situated m that 
it would give him an advantage over those employees whose pay was 
properly fixed under the regulations. It would further give him a 
special advantage with respect to others from whom the Government 
has recovered erroneous salary payments. Even though Mr. Hauffe 
was personally in no way at fault, the Department of the Navy must 
oppose enactment of the bill in the interest of equitable treatment of 
employees generally. 

Accordingly the Department of the Navy recommends against en- 
actment of H. R. 5586. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report to 
the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. Nunn 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 
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Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R, 7162] 


The Committee on the Judiciary, to whom was referred the bill 
32), for the relief of T. W. Holt & Co., having considered 
ame, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


‘he purpose of the proposed legislation is to pay T. W. Holt & Co. 
Jacksonville, Fla., the sum of $7,273.66 in full settlement of its 
ag he United States for the repayment of excessive customs 
es which were erroneously collected by the Bureau of Customs on 
inned meat imports from Argentina. The imports were made by 
. W. Holt & Co. between January 20, 1949, and December 28, 1950, 
which the customs duties were liquidated between October 11, 
150, and December 16, 1952 


STATEMENT 


On April 4, 1951, the United States Customs Court ruled that cer- 
tain charges previously included by customs in valuation. of other 
importations of Argentina canned meats were nondutiable, This 
claim has to do with the inclusion of such charges in the computation 
of customs duties relating to imports of T. W. Holt & Co. The facts 
of the matter are detailed in the affidavit of T, W. Holt, Si., which 
is as follows: 
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To W. HOLT & Co. 


AFFIDAVIT 
Srate or Fioripa, 
County of Duval, City of Jacksonville, ss: 

1, T. W. Holt, Sr., being duly sworn, depose and say: 

That I am and have been since October 20, 1948, president of 
Holt Import & Export Co., a Florida corporation, and a partner sinee 
July 1, 1947, of T. W. Holt & Co., a partnership doing business in the 
United States with headquarters in the city of Jacksonville, State of 
Florida; 

2. That during the period from Octobe i 1, 1949, to May 23, 1952, 
I was given to understand by employees of the United States Bureau 
of Customs that while the 20. percent. ad valorem duty on canned 
corned beef and other canned meats from Argentina would be paid 
at the time of entry on the free on board Buenos Aires prices, in- 
cluding the disputed [API charge of 20 percent, appraisements of these 
importations would be withheld until there was a final decision by the 
United States Customs Court; 

That in August 1950, our employee, Earl M. Morgan,-was given 
to understand by Examiner Zeiger that no entries on Argentine canned 
corned or roast beef would be appraised for liquidation until the test 
case between the United States and International Commercial Co., 
Inc., and Armour & Co., reappraisement decision 8112, have been 
decided. 

That notwithstanding this understanding, the United States 
Customs Bureau did include these d isputed charges in the value of the 
articles imported between January 20, 1949, and December 28, 1950, 
and did impose import duties on those articles based upon such 
appraisement; 

5. That our company was misled into foregoing administrative 
remedies and appeals on account of this appraisement, the incorrect- 
ness of which was later confirmed by the decision of the Customs 
Court in (nited States v. International Commercial Co., Inc., and 
Armour & Company (R. D. 8112), by representations of employee s of 
the United States Customs Bureau that importations of canned 
eorned beef and canned roast beef from Argentina which were made 
after 1947 would not be liquidated until v: alues had been agreed upon, 
or at least until dutiable values would be furnished to the appraisers 
at the respective ports of entry. ‘That such representations consisted 
of the following: 

(a) Customs’ Information Exchange letter dated August 17, 1950, 
from P. J. Schug of the United States Customs Bureau to Customs 
officers (see copy attached) advising that no dutiable values had been 
arrived at for periods prior to October 1, 1949, nor after June 16, 1950, 
and that appraisers would be advised of values before the importa- 
tions would be appraised for liquidation. 

(6) To my knowledge, there were exportations made during this 
period; namely, October 1, 1949, through June 16, 1950, which were 
not liquidated or appraised for liquidation until after January 13, 1953, 
when different values were furnished by CIE as the August 17, 1950, 
letter indicated would occur. The fact that the United States 
Customs Bureau followed their practices outlined in their August 17, 
1950, letter with respect to other companies led our company to believe 
that they would do the same for us. An example on which these 
practices were followed is Entry 16822-Boston Exported April 3, 
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T. W. HOLT & CO. , .: 


1950, for which we received duty refund on July 11, 1955, based on 
values circularized after August 17, 1950. = 

6. That notwithstanding such representations, fhe United States 
Customs Bureau did appraise these importations, did include-the dis- 
puted [API charges in the values of articles imported, and did proceed 
to liquidation without notifying our company that they had done so; 

7. That our company did not know, nor were we advised in any 
form, that the entries covered by H. R. 7162 had been liquidated 
until after we received the dutiable values agreed upon or circularized 
as of January 13, 1953, when we asked our customshouse brokers at 
ports of entry to file amendments so that we might recover refunds due 
us by the United States Government, at which time our customshouse 
brokers looked up these entries and advised us that they had been 
liquidated prior to January 13, 1953, and, in most instances, after 
\ugust 17, 1950. This was after expiration of the time to appeal or 
seek additional administrative relief. 

8. That the differences in the duties imposed and those which should 
have been imposed total $7,273.66, made up of the following items: 


Duties which 


ce Entry Date ex- Duties im- | should have 
No ported posed been im- 
posed 
453 | Mar. 23, 1949 $1, 094. 60 | $876. 98 
560 | Feb, 27,1950 675.40 | 625, 14 
s08 | De 10, 1949 1, 246. 20 | 1, 127.15 
722 | Dee. 23, 1949 1, 169. 60 1, 060. 02 
739 | Jan. 20, 1950 1, 162. 20 1, 041. 90 
752 | Jan. 27, 1950 689. 60 | 625. 14 
739 | Jan. 20, 1950 1, 097. 70 996. 60 
S14 | Mar. 30, 1950 439. 84 308. 64 
x16 do 1, 559. 80 | 1, 413. 36 
rfolt i89 | May 23, 1950 | 2, 199. 60 | 1, 903. 20 
) 462 | Mar. 9, 1950 1, 608. 60 | 1, 458. 66 
138 | Jan. 19,1950 1, 609. 80 1, 458. 66 
431 | Jan 3, 1950 974. 60 | 883. 35 
57 | Sept. 11, 1950 2, 199. 60 | 1, 993. 20 
17 | Aug. 16,1950 4, 599. 60 4, 167. 60 
74 | Nov. 24, 1950 2, 208. 60 | 2, 376. 40 
426 | Dec. 17, 1949 975. 08 | 883. 35 
129 | Dee. 19,1049 2, 200. 00 1, 993. 20 
vill 159 | Dee. 10,1949 1, 169. 60 1, 060. 02 
104 | Mar. 28, 1950 1, 560. 00 1, 413. 36 
216 | Jan. 19, 1950 3, 449. 60 | 3, 125. 70 
D> 216 | do 3, 449. 60 | 3, 125. 70 
) 224 | Jan. 26, 1950 2, 299. 60 2. 083. 80 
263 | Mar. 2, 1950 9, 196. 80. | 8 335. 20 
98 | Mar. 4, 1950 4, 599. 60 | 4, 167, 60 
104 | Mar. 28, 1950 | 11, 499. 60 | 10, 419. 00 
cisco 132 | June 16, 1950 1, 100. 00 | 996, 60 
It 714} Apr. 3.1950 2, 197. 20 1, 993. 20 
acksonville 182 | Dee. 19,1949 2, 199. 60 | 1, 993. 20 
Do... O8 | Mar. 4, 195 4, 599. 60 4, 167. 60 
New Orleans 816 | Mar. 30, 1950 1, 149. 80 1.041. 90 
Baltimore 1395 2, 316. 40 | 2, 009. 25 
Total 78, 578.34 | 71, 304. 68 
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9. That all of the statements set forth in this affidavit are true to 
the best of my personal knowledge. 
T. W. Hoxzt, Sr. 


Witnesses: 
Eart M. Moraan. 
A. L. Scparce. 


Sworn to before me this 30th day of May 1956, A. D. 

[sHAL] Eart M. Morean, 
Notary Publie, State of Florida. 

My commission expires February 3, 1959. 


. 


On the basis of the facts set forth in this affidavit, and the other 
supporting documents which are appended to this report, the com- 
mittee concludes that the relief provided for in the bill should be 
accorded T. W. Holt & Co., and therefore the committee recommends 
that the bill be considered favorably. 

It has been clearly demonstrated to the committee that an attorney 
has rendered substantial services in connection with this claim, and 
therefore the bill carries the customary attorneys’ fee proviso. 


House or REPRESENTATIVES, 
Washington, D. C., June 15, 1956 
Re H. R. 7162 for the relief of T. W. Holt & Co. 
Hon. E. L. Forrester, 
Acting Chairman, Subcommittee No. 2, 
Committee on the Judiciary, 
Washington 25, D. C. 

Dear Mr. Cuarrman: In accordance with your subcommittee’s 
request. of December 8, 1955, I am happy to send you herewith affi- 
davits in support of the above-named private bill. The enclosures 
explain the basis of this claim bill, which, reduced to the simplest terms, 
are as follows: First, that the excessive tariffs amounting to $7,273.66 
were not due from this company by law as shown by a subsequent 
decision of the United States Customs Court. Second, that this 
company was misled by certain representations made by the United 
States Bureau of Customs and its employees into foregoing adminis- 
trative relief against this erroneous overassessement. In other words, 
all this bill proposes to do is to give this company the tariff treatment 
which a subsequent court decision showed they should have received. 
The case is greatly strengthened by the element of equitable estoppel 
against the Government based upon its misleading the claimant which 
prevented it from administratively protecting its rights. 

If I may be of any assistance whatever to your subcommittee or to 
any member thereof in showing how the enclosed affidavits support 
these two bases of this claim, please let me know. 

Thanking you and with kindest regards, I am, 

Sincerely, 
Cuarurs E. Benner, 
Member of Congress. 
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Stare or New York, 
County of New York, City of New York, ss: = 

[, Eugene R. Pickrell, being duly sworn, depose and say: . 

i. That I am a counselor at law, admitted to practice in the 
courts of record of the State of New York, United States Customs 
Court, United States Court of Customs and Patent Appeals, and 
various other Federal courts, with offices located at 10 East 40th 
Street, borough of Manhattan. city and State of New York. 

2. That on August 6, 1948, I was retained by Armour & Co., 
Chicago, Il., as its attorney in the matter of the appraisements of ifs 
importations of canned corned beef and other canned meats from 
Argentina, 

3. That my representation of Armour & Co. related to a dispute 
between a number of importers, including that company, and the 
United States Bureau of Customs as to whether the so-called IAPI 
charge of 20 percent, statistical charge, export tax, consular fee and 
other minor charges imposed by the Argentine Government should 
be included in the value of articles imported before imposing duties 
on those articles. 

t. That prior to February 1949, and continuously until May 15, 
1952, when the test case was decided, a definite understanding was 
entered into by Armour & Co. and other importers of canned meats 
from Argentina on the one side and the United States Customs Bureau 
on the other that the 20 percent ad valorem duty on canned corned 
eef and other canned meats from Argentina would be paid at the time 
of entry on the free on board Buenos Aires prices, including the 
above-mentioned alleged nondutiable items, so that a test case in- 
volving the question of the dutiability of these items could be decided 
by the United States Customs Court and the revenues of the United 
States Government would be protected during the period of the litiga- 

ion of this test case; that it was also definitely understood that the 
ippraisements of these importations of canned corned beef and other 
‘anned meats from Argentina would be withheld until there was a 
final decision by the United States Customs Court. 

5. That on May 15, 1953, the test case on the dutiability of the 
disputed charges, United States v. International Commercial Co., Inc. 
and Armour and Company (R. D. 8112), was decided in favor of the 
importer’s contention that the IAPI charge should not be included m 
the value of articles imported for tariff purposes. 

6. That I was first retained by T. W. Holt & Co., Jacksonville, 
Fla., in the matter of its importations of canned corned beef and other 
canned meats from Argentina on June 7, 1952, and for this reason, I 
have no firsthand knowledge of the facts surrounding the transactions 
in H. R. 7162. 

7. That all of the facts set forth in this affidavit are of my own 
persorral knowledge. 

Everne R. PIcKRELL. 

Sworn to before me this 7th day of June 1956. 

Apert P. Ence.er, Notary Public. 


Term expires March 30, 1958. 
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Customs Inrormation ExcHanae, 
New York, N. Y., August 17, 1950. 
Re: Section 402 Tariff Act of 1930. 
To: Customs officers. 
Subject: Appraisement of certain canned meats imported from -Ar- 
gentina. 

The following letter from the United States Appraiser of Merchan- 
dise, outlining his proposed action in connection with the appraise- 
ment of certain canned meats imported from Argentina, was received 
from the Deputy Commissioner, Division of Appraisement Adminis- 
tration, Washington 25, D. C. 

The Deputy Commissioner, Division of Appraisement Administra- 
tion has advised this office that the proposed action has the Bureau’s 
approval. 

“Auaust 10, 1950. 

“Reference is made to withheld appraisements of canned meats 
exported from Argentina. 

“As to the items listed below the following dutiable values have been 
determined ; and appraisement is contemplated at. the indicated values 
for merchandise exported during the periods quoted. All the values 
are net packed. Consular fee only would be allowed as a nondutiable 
charge. 

[Prices per case] 


| 


REGIE ARE BUS RWS i tia | 48 12-ounce | 48 12-ounce 12 6-pound 
For merchandise ¢ sey sete res the following periods | tins corned tins roast tins corned 
boas . beef No. 1 | beef heef No. 1 
Oct. 1, 1949, to Nov. 8, 1949 $11.80 | $12.35 $21. 00 
Nov. 9, 1949, to Jane 16, 1950 3 i 11.00 | 
Nov. 9, 1949, to Apr. 20, 1950 az 11.50 
Novy. 9, 1949, to Apr. 10, 1950 3 ‘ i 19. 530 
NOTES 
(a}.—T he roast beef values indicated are for the type usually packed in round flat tins containing about 


6 chunks of beef, The type exported by Frig. Wilson is not similar and these yalues are not applicable 
(h).—In view of recent shipments of 12-ounce tins of corned beef and roast beef packed 24 tins per case, 
half the above values per case should be used for appraisement purposes, e. g., a case of 24 12-ounce tins 
No. 1 corned beef exported, say June 1, 190, would be appraised at US$5.40 per case net packed, 
(c).—Above values will apply to all Argentine shippers alike. 


‘‘Merchandise covered by the above information need no longer be 
subject to withheld appraisement. Importers on request will be 
permitted to amend to the indicated value, without duress. 

“Dutiable values for later periods will be cireularized as soon as 
received. 

“United States value investigations will be instituted as to items 
not included in the above information for the period since October 1, 
1949. 

‘For merchandise exported from Argentina prior to October 1, 1949, 
complete information as to dutiable values has not yet been obtained 
but as soon as such data is received all ports will be notified. On 
such merchandise (exported prior to October 1, 1949) appraisement 
will continue to be withheld in accordance with Treasury Decision 
49888, or completed under duress, as the case may be, at the values 
which will be furnished by this Office.” 

If the above information is acceptable to the Bureau insofar as 
shipments exported on and after October 1, 1949, are concerned, then 
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the Bureau letters dated January 20, 1950 (file 332.1), February 24, 
1950 (file 344.4); and Mareh 6, 1950 (file 323.3) setatang to the pro- 
cedure to be followed in connection with this merchandise are no 
longer considered applicable and it is suggested that all “ports be 
advised of the contemplated action. 

It is also requested that all ports continue to inform New York of 
all offers and sales and other information they may secure affecti 
free offers made by Compania Sansinena through [API or by [API 
itself (for sales made from its own stocks). 

P. J. Scxue, Director. 


Customs InrorMaTion EXCHANGE, 
New York 14, N. Y., February 9, 1950. 
Amended August 17, 1950; 
Re section 402 Tariff Act of 1930. 
Subject: Master lists of export values. 
Merchandise: Beef, canned. 
Manufacturer: Cia. Sansinena of Buenos Aires, Argentina. 
lo Customs Officers: 
The New York appraiser has requested that the values for the 
following canned meats from Argentma shown on the master list be 
disregarded for the periods indicated below: 


Canned roast beef, forty-eight 12-ounce: 
From August 30, 1949. 
To November 3, 1949. 
Canned corn beef, twelve 6-pound: 
From July 4, 1949. 
To November 3, 1949. 
P. J. Scuue, Director. 


Treasury DeparRTMENT, 
Washington, December 7, 1986. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Represe ntatives, Washington 25, D. C. 

My Dear Mr. Cuarrman: This has reference to your communica- 
tion of July 8, 1955, asking for the views of this Department on H. R. 
7162, a bill for the relief of T. W. Holt & Co. 

There is attached a memorandum which sets forth the details with 
respect to the substance of the bill. For the reasons stated, the De- 
partment does not feel that favorable action on the bill is justified. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davip W. Kenpatu, 
Acting Secretary of the Treasury. 
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MEMORANDUM KE H. R. 7162, A BILL FOR THE RELIEF OF T. W. HOLT & CO. 


The proposed bill would authorize a refund of $7,273.66 to T. W. 
Holt & Co., of Jacksonville, Fla., in full satisfaction of the amount, 
unverified by this Department, claimed to be excessive duties paid 
because of alleged erroneous appraisements of certain canned meat 
products imported from Argentina between January 20, 1949, and 
December 28, 1950. It is understood that some 31 entries at 6 ports 
are covered by the bill. The importer contends (1) that it under- 
stood from information gained from customs that release of the im- 
ported merchandise from customs custody would be conditioned upon 
entering and depositing duty on the merchandise on the basis of 
free on board Buenos Aires prices (export value), excluding consular 
fee charges, and (2) that certain nondutiable charges levied in Argen- 
tina were, therefore, included in such entered values and were subse- 
quently included by customs in the appraised values. 

The claim of T. W. Holt & Co., presented by its attorney, Mr. E. R, 
Pickrell, and covered by the draft bill, is based on events occurring at 
a later time. The United States Customs Court, in reappraisement 
decision 7980 (April 4, 1951), ruled that certain charges previously 
included by customs jn the valuation of other importations of Argentina 
canned meats were nondutiable. Appeals from the decision were 
filed, and the Bureau of Customs on May 17, 1951, requested ap- 
praisers of merchandise to withhold appraisements of Argentina 
canned meats pending that appeal. On May 15, 1952, the United 
States Customs Court, First Division, appellate term, sustained the 
decision in reappraisement decision 7980. 

The relief now sought for T. W. Holt & Co. is predicated upon the 
cited ruling of the United States Customs Court. The ruling was 
made after the entries and appraisements of the meat products in 
question were made. The appraisements were made in accordance 
with section 402 (d), Tariff Act of 1930, as amended, and regulations 
thereunder then in effect. No request was received for the withhold- 
ing of such appraisements and no objection of record was made to the 
appraisements at the time and on the basis on which they were made. 
Although the importer contends it understood the entered values on 
the basis of free on board Argentina prices, without deduction for 
charges later found by the courts not to be dutiable charges, were 
necessary to obtain release of the merchandise, no provision of law 
or regulation prevented an importer from entering merchandise at 
values the importer considered proper, and thereby exclude any 
charge not considered to be part of the value under section 402 (d) 
of such act, as amended. 

The appraisements at the export values, including certain charges 
levied in Argentina, determined by the appraisers of merchandise 
under the law were not appealed from by the importer under section 
501 of the Tariff Act, as amended, which provides for appeals for 
reappraisement. Consequently, the appraised values were correctly 
used in the liquidations of the entries in question and duties were 
collected on such basis. 

O 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8056] 


The Committee on the Judiciary, to whom was referred the hill 
(H. R. 8056) for the relief of Col. Adolph B. Miller, hayimg considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Pave 2, lines 2 and 3, strike, ‘in excess of 10 per centum thereof”. 


PURPOSE 


The purpose of the proposed legislation is to pay Col. Adolph B. 
Miller, United States Marine Corps (retired), of Los Angeles, Calif., 
the sum of $631.87 in full settlement of all claims against the United 
States for reimbursement of expenses incurred in the successful prose- 
cution in the Court of Claims of his claim for the wrongful withholding 
of a portion of his retired pay. 


STATEMENT 


Colonel Miller was retired from active duty after having been found 
incapacitated for active service by reason of a service-incurred dis- 
ability. He was retired as a full colonel effective October 1, 1942. 
On December 2, 1942, orders were issued to him ordering him to active 
duty as a full colonel. He reported in accordance with those orders 
on December 10, 1942, and served in the rank of colonel to October 1, 
1944. He served on leave until November 26, 1944, when he resumed 
his inactive status on the retired list. His pay on the retired list was 
based upon three-fourths of the active-duty pay of a lieutenant colonel 
with over 30 years’ service. 
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Upon the enactment of the Career Compens 
Miller sought.a change of his status which would r in his 
retirement pay b aa the rank of full colonel. He received 
on that basis, but the Comptroller General subsequently ruled he 
been overpaid. He had to bring suit in the Court of Claims in order 
to establish his _ to that pay. The court agreed with his stand 
that under applicable law he was entitled to the inerease in his retired 





pay. 

The expenses referred to in this report were incurred in the prosecu- 
tion of his suit before the Court of Claims. It is observed in the report 
of the Department of the Navy that in this action the Court of Claims 


could have allowed Colonel Miller certain costs such as witness fees | 
and fees paid to the clerk. That Department further indicated that | 


it would interpose no objection to the enactment of the bill. 

The committee finds that in these particular circumstances Colonel 
Miller should be reimbursed for the expenses so incurred. Therefore 
the committee recommends that the bill be favorably considered. 


DEPARTMENT OF THE Navy, 
Orrice OF THE SECRETARY, 
Orricr or LeGis.tative Liaison, 
Washington, D. C., June 27, 1956. 
Hon. EManve: Creuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to your letter of 
January 11, 1956, to the Secretary of the Navy requesting comment 
on H. R. 8056, a bill for the relief of Col. Adolph B. Miller. 

The purpose of this bill is to authorize payment to Col. Adolph B. 
Miller, United States Marine Corps (retired) of $631.87 as reimburse- 
ment to him for expenses incurred in the successful prosecution of a 
suit in the Court of Claims against the United States for wrongfully 
withholding a portion of his retired pay. Adolph B. Miller v. United 
States (123 C. Cls. 351). The basis of this suit was a decision by the 
Comptroller General (830 Comp. Gen. 419) which held that for a 
certain period, Colonel Miller should have received the retired pay of 
a lieutenant colonel rather that than of a colonel. 

The general rule concerning liability of the Government for litiga- 
tion expenses is that as a part of its governmental immunity the 
United States as a litigant cannot be held for costs in the absence of 
an authorizing statute. U. S. v..Chemical Foundation (272 U. S. 1, 
20, 21 (1926)); U. S. v. Patterson (206 F. 2d. 345 (5th Cir. 1953)); 
U.S. v. Poling Russell, Inc. (212 F. 2d 184 (2d Cir. 1954)).. This 
general rule has been enacted into law (28 U: S. C, 2412 (a)). The 
law, however, as it would apply to this case, makes some modification 
of the general rule, title 28 United States Code, section 2412 (b) 
provides: “In an action under subsection (a) of section 1346 or 
section 1491 of this title, if the United States puts in issue plaintiff's 
right to recover, the district court or Court of Claims may allow costs 
to the prevailing party from the time of joining such issue. Such 
costs shall include only those actually incurred for witnesses and fees 
paid to the clerk.”” Although under this provision of law, the Court 
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of Claims could have allowed Colonel Miller certain. costs, ié 
not have authorized oor gra a to, him of attorneys. ; 
printing and clerical 
Colonel Miller earn crate the righ ight to his full retined pay by ae 
faithful service and it should. not be diminished by expenses incurred 
in forcing payment. From the point of view of law and. policy, such 
a private bill may be regarded as amounting to discrimination 
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States have erred in like manner and who have not been able to pres 
the submission of similar private’ bills for relief. It could be con- 
tended that such individual remedy should await the formulation and 


| enactment of general legislation correcting the situation existing with 


respect to all service individuals in this category. However, im view 
of the absence of such legislation, the decision as te whether or not the 
relief should be afforded is believed to be a matter peculiarly within 
the legislative discretion of Congress, 

In consideration of the foregoing, the Department of the Navy 
interposes no objection to the enactment of H. R. 8056. 

The Bureau of the Budget has advised that while there is no objee- 
tion to the submission of this report to Congress, it has interposed no 


| objection to the submission to Congress of an opposition report by the 
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Department of Justice. 
For the Secretary of the Navy. 
Sincerely yours, 
N. J. Frank, dr., 
Captain, United States Navy, 
Acting Director, Office of Legislative Liaison. 





In tHe Unirep Sratres Covurr or CLams 
No. 50818 


Apoupes B. Miuusr, PLamrirr, ¢. Toe Unrrep Srares or Amprica, 
DEFENDANT 


PETITION 
(Filed September 11, 1951) 


To the Honorable the Court of Claims: 


The plaintiff, Adolph B. Miller; is a citizen of the United States 
and a resident of Los Angeles, Calif. 

Plaintiff has served more than 30 years in the United States 
Marine Corps, and on October 1, 1942 ies previously. appeared 
before a naval retiring board, w hich found that he was incapacitated 
for active service and that his incapacity w ermanent and the 
result of an incident of the service, he was Real on the retired list 
of the United States Marine Corps with the rank of colonel, which 
rank was one grade above the rank he had held faatt the active list. 
He was promoted on retirement because he had been ially com- 
mended for the performance of duty in actual combat ty te Secre- 
tary of the Navy. After his retirement he received as a Sure ae 
three-fourths the active-duty pay of a lieutenant colonel credited wi 
his length of service. 























































































3. Under date of October 3, 1942, the Commandant, United States) And 
Marine Corps, sent to the plaintiff a commission dated October 1,7 $1,8: 
1942, appointing him a colonel in the Marine Corps on the retired)} Accc 
list from the Ist day of October 1942, in conformity with the act of 
June 23, 1938 (52 Stat. 949), as amended by the act of May 29, 1934} 


(Stat. 952). K 
4. On December 2, 1942, orders were issued by the Commandant, | 
United States Marine Corps, directed to the plaintiff and ordering@ C 


him to proceed on December 4, 1942, to the Naval Air Station, Miami, | 
Fla., and report not later than December 5, 1942, for duty as com- | 
manding officer of the Marine barracks at the Naval Air Station, | 
Miami, Fla. Plaintiff reported as directed and served on active duty 7 
as a colonel until November 26, 1944, when he was released from 7 
— active duty and reverted to an inactive status on the retired | 
ist. E 

5. On June 23, 1950, the plaintiff was advised by the Commandant 7 
of the United States Marine Corps, that the Secretary of the Navy 
had determined that the highest rank he had held satisfactorily for 7 
retired pay purposes was that of colonel. 

6. From November 27, 1944, to August 9, 1951, plaintiff received | 
the retired pay of a colonel based upon the length of service with § ) 
which he was credited. On or about August 9, 1951, the plaintiff 7 





on 
was advised by the Marine Corps Headquarters that under a decision | ] 
of the Comptroller General of the United States be had been overpaid | Ge, 
retired pay for the period October 1, 1949, to July 1951, and that § 
during this period he was entitled only to the retired pay of a lieu- @ on 
tenant colonel credited with his length of service instead of that of 9 
a full colonel credited with his length of service and that his pay would | | 
be checked until he had repaid the alleged overpayment, amounting § | 
to $1,881. m re 
7. Plaintiff through his attorneys protested said checkagé but the @ th 
Marine Corps authorities refused to suspend the said checkage. = wi 


8. Plaintiff, therefore, claims that he is entitled to the retired pay @ 3. 
based upon the pay of.a full colonel credited with his length of service @ dv 
since November 27, 1944, and claims such amount as may be checked | 
from his pay because of the payment to him of retired pay based on § 







the pay of an officer of the rank of colonel, during the period subse- 3 Se 
quent to August 9, 1951, to the date of the court’s decision, amount- @ of 
ing to $1,881, more or less, subject to computation by the General @ ta 
Accounting Office. a Ww 
9. This cause of action arises under and is based upon the following @ U 
among other provisions of statute: : 
The act of February 21, 1946 (60 Stat. 26), providing for the @ tl 
retirement of officers in the highest temporary rank in which they @ N 
served satisfactorily on active duty. 5 (0 
The act of June 16, 1942 (Stat. 359), as amended, and the @ b 
Career Compensation Act of 1949 (63 Stat. 802), fixing the active @ C 
duty and retired pay of officers of the armed services. = Ss 
10. No other action has been taken on said claim in Congress or by |] 1 
any of the departments; no assignment or transfer of the claim, or of 4% i 
4 part thereof or interest therein, has been made; and no person | ¢ 
other than the plaintiff is the owner thereof or interested therein. | t 
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ADOLPH B. ‘MILLER 


And the plaintiff demands that judgment be entered in his behalf for 
$1,881, more or less, subject. to exact computation by the General 
Accounting Office. on rs 
Frep W. Saretps, 
Attorney for Plaintiff. 
Kine & Kuve, 
of Counsel. 
Certified a true copy. 
Apoutpen B. MILuer, 
Colonel, United States Marine Corps (Retired). 





In Tas Untrep States Court or Crnams 
No. 50318 
(Decided June 3, 1952) 
Avotes B. Miuuer v. Tar Unrrep Srates 


Mr. Fred W. Shields for the plaintiff. Messrs. King & King were 
on the briefs. 

Mr. John I. Heise, Jr., with whom was Mr. Assistant Attorney 
General Holmes Baldridge, for the defendant. 


ON PLAINTIFF'S AND DEFENDANT'S MOTIONS FOR SUMMARY JUDGMENT 


Howe tu, Judge, delivered the opinion of the court: 

Plaintiff, Adolph B. Miller, a citizen of the United States and a 
resident of Los Angeles, California, served for more than 30. years in 
the United States Marine Corps. On October 1, 1942, in conformity 
with the provisions of the Navel Disability Retirement Act of August 
3 1861, R.S. § 1453, 34 U.S. C. 417, plaintiff was retired from active 
duty after having been found incapacitated for active service by reason 
of aservice-incurred disability in a finding by the Naval Retiring Board, 
which was approved by the President. Having received from the 
Secretary of the Navy a special commendation for the performance 
of duty in actual combat, plaintiff was advanced on the retired list 
to the rank of full Colonel, effective October 1, 1942, in accordance 
with the Navy Retirement Act of June 23, 1938 (52 Stat. 944, 951734 
U. S. C. 404 {b)). 

On December 2, 1942, orders were issued by the Commandant of 
the United States Marine Corps directing plaintiff to proceed to the 
Naval Air Station, Miami, Florida, for active duty as Commanding 
Officer of the Marine Barracks in the Naval Air Station. On Decem- 
ber 10, 1942, plaintiff reported as directed and served in the rank of 
Colonel until October 1, 1944, when he was detached from that 
Station. Following the expiration of his period of leave he was re- 
leased from active duty to resume his inactive status on the retired 
list. effective November 26, 1944. From November 27, 1944; to 
October 1, 1949, plaintiff received retired pay to conform with statu- 
tory provisions under which the retirement was effective at the rate 








6 ADOLPH B. MILLER 


of three-fourths of “eg ig m= pay of a - Lieutenant Colonel with 
over 30 years’ service for longevit urposes. 

Upon the enactment of the Cancu: Comsdicamadiots Act of October 12, 
1949 (63 Stat. 802, 829; 37 U. S. C. 281) a retired pay differential 
between Lieutenant Colonels and Colonels with over 30 years’ service 
appeared. 

Following the promulgation of Presidential regulations pursuant 
to Section 411 of the Career Compensation Act, supra (Executive 
Order No. 10124, April 25, 1950), plaintiff was advised on June 23, 
1950, by the Secretary of the Navy, that he might elect to qualify 
for disability retirement pay as provided in Title IV of the Act or 
to receive retirement pay computed under Section 511 of the Act 
based upon the rank of full Colonel. Piaintiff exercised the election 
authorized by the Act, the result of which initiated gross retirement 
pay effective October 1, 1949, based upon the rank of full Colonel. | 

On October 9, 1951, ‘plaintiff was informed by the Marine Corps | 
Headquarters that under a decision of the Comptroller General (30 § 
Comp. Gen. 419) he had been overpaid retired pay for the period @ 
October 1, 1949, to July 1951, and that during this period he was § 
entitled only to the retired pay of a Lieutenant Colonel credited with § 
his length of service instead of the retired pay of a full Colonel credited 
with his length of service, and that his pay would be checked until he 
had repaid the alle ged overpayment amounting to $1,881. Plaintiff @ 
now seeks to recover the amount, more or less, of ‘this checkage, 
subject to an exact computation by the General Accounting Office. 

The plaintiff has filed a motion for summary judgment pursuant to | 
Rule 51 of the Rules of this court and relies upon the allegations of the § 
petition, the plaintiff’s affidavit, and on an annexed memorandum of 
law. q 

The defendant has filed its motion for an order denying plaintiff's | 
motion for summary judgment, a cross motion for an order granting § 
summary judgment for defendant and dismissing plaintiff's petition | 
on the ground that as a matter of law plaintiff is not entitled to § 
recover relying in support thereof upon the pleadings as filed and 
certain documents annexed thereto. 

The question we are called upon to decide is whether or not plaintiff, 
by reason of his satisfactory active service as-a full Colonel during | 
World War LI, is entitled to retired pay since his release from active | 
duty on November 27, 1944, based upon the rank of full Colonel im 
the United States Marine Corps. 

This case turns primarily upon the construction of Section 511 of 
the Career Compensation Act of 1949 (63 Stat. 829) which provides 
in material part as follows: 

On and after the effective date of this section (1) members of 
the uniformed services heretofore retired for reasons other than 
for physical disability * * * shall be entitled to receive retired 

pay * * * in the amount whichever is the ter, computed by 

one of the following methods: (a) The stant retired pay'*:.%? 

im the amount satistiged for such members eee by provisions 

! Pursuant to the provisions of the Pay Readjustment Act of 1942 (56 Stat. 359, 37 U.S. C, 101, Edition 
1040, Supp. IJ), Ueutenant colonels and colonels with over 30 years’ service wi were both entitled to the aettve- 
Ta a ay ee ef ss fleenant colonel Phe Pay Act of 


po (60 Stat. 345, 37 U. 8. C. 101, Edition 1946) increased the base thereby enabling plaintiff to receive 
$412. s the identical amount allotted retired lieutenant coletehe with over 30 years’ service 
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of law in effect on the day immediately | date c 
enactment of this Act, or (b) monthily re pay * - * equal 
to 2% per centum of the monthly basic pay ofthe ; 
recognized rank, grade, or rating, tar eet under a aired 
temporary” appointment, satisfactorily held, by stich member, 
* * * as determined by the Sceetay concerned, and which 
such member, * * * woah be entitled to receive if serving on 
active duty in such rank, grade, or a multiplied Le the 
number of years of active service creditable to him: 

Plaintiff was promoted to the rank of Colonel on the retired list at 
the time of his original retirement by reason of the provisions of 
Section 12 (1) of the Act of June 23, 1938 (52 Stat. 944, 951) which 
provides as follows: 

(1) All line officers of the Navy who have been specially eom- 
mended for their performance of duty in actual combat oy the 
head of the executive department under whosé jurisdiction such 
— was performed, when retired, except as provided in section 

(h) of this Act, shall, upon retirement, be placed upon the 
seed list with the rank of the next higher grade and with three- 
fourths of the active-duty pay of the orade i in which serving at 
the time of retirement. 

The basic reason given by the Comptroller General in his decision 
of April 26, 1951, supra, for denying the retired pay of a full Colonel 
to plaintiff was that the higher rank on the retired list given plaintiff 
by Congress through the Secretary of the Navy by the provisions of 
Section 12 (1) of the Act of June 23, 1938, as amended, supra, did not 
constitute an appointment by the executive branch of the Government 
in the manner prescribed by the Constitution. Hence he concludes 
this higher rank held by the plaintiff was not of such a nature as to 

constitute “the highest federally recognized rank, grade,’ or ratin 
whether under @ permanent or = rary appointment, satisfactori y 
held, by such member * * * etermined by the Secretary con- 
cerned * * *,” within’ the enous of Section 511 of the Career 
Compensation Act of 1949, supra. 

The defendant rests its main contention upon this decision of the 
Comptroller General and concludes in effect that the appointment by 
the Secretary of the Navy of plaintiff to the higher grade was an “honor- 
arium” granted by the Secretary for special combat citation analogous 
to the award of the Silver Star or Navy Cross paralleled by brevet 
appointments not in the nature of actual service appointments. (Cf. 
Kimberly v. United States, 119 C. Cls. 805). Defendant also says that 
plaintiff's subsequent active-duty service as a full Colonel was not a 
temporary appointment within the meaning’ of Section 511 of the 
Career Compensation Act, supra, but concedes that had plaintiff been 
given a temporary active-duty appointment as a full Colonel he would 
have been properly within the seope of Section 511 of the Aet arid in- 
cluded in the blanket senatorial approval accorded all temporary active 
duty appointments.’ 

On the other hand, plaintiff contends that both the Comptroller 
General and the defendant place ‘too narrow a meaning on the word 
“appointment”; that as a matter of fact, plaintiff was’ appointed a 


? Act of July 24, 1941, 55 Stat, 603 June 30, 1942, 56 Stat. 463, 465 34 U. 8, C. 350 (a through j), 1946 Edition 
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Colonel on the retired list under an Act of Congress authorizing the 
executive department to make such appointments and hence the 
appointment did not need to be med by the Senate; that 
urthermore, plaintiff was validly recalled to active duty as a Colonel 
and that he performed active duty as a Colonel for approximately two 
years and should receive the higher pay for which he now contends. 

» We believe it is significant that Section 511 of the Career Compensa- 
tion Act, supra, did authorize retirement and retired pay on the basis 
of the highest temporary or permanent rank: satisfactorily held. 
Shortly before the outbreak of World War II, Congress authorized 
temporary appointments in the Navy and Marine Corps by the Act 
of July 24, 1941 (55 Stat. 603). Section 6 of the Act required Senate 
confirmation only for appointments made in the rank’of rear admiral 
in the Navy or general officer in the Marine Corps. As a practical 
matter then, all such temporary a i er those ranks 
were not made strictly in accord with the manner prescribed by the 
Constitution. There is no suggestion either by the Comptroller 
General in his decision or by the defendant in its contentions that such 
temporary officers should be deprived of the benefits of Section 511 of 
the Career Compensation Act. As Congress authorized the temporary 
appointment of officers under the provisions of the Act of July 24, 1941, 
supra, it also authorized the appointment of plaintiff as a Colonel on 
the retired list under the provisions of Section 12 (1) of the Act of 
June 23, 1938, supra. 

When the plaintiff was recalled to active duty under competent 
orders, the Secretary of the Navy actually believed that he was 
recalling and did recall a full Colonel to active duty and quite naturally 
the plaintiff believed that he was being recalled with that rank. Had 
the Secretary of the Navy anticipated in the least the controversy 
which is now before us, we tes that he would have issued plaintiff a 
temporary appointment as full Colonel without hesitation. 

At the time of the enactment of the Act of July 24, 1941, supra, 
it is a matter of general knowledge that not only the Navy and Marine 
Corps, but all branches of the armed services were issuing temporary 
appointments to large numbers of civilians without previous military 
training who possessed particular skills needed at that time in our pre- 
paredness program. It would indeed produce an incongruous and 
absurd result for this court to construe the congressional enactments 
in such a way as to favor such a temporary appointee over a career 
member of the United States Marine Corps (United States v. Brown, 
333 U.S. 18). 

Accordingly, the defendant’s motion for an order denying plaintiff’s 
motion for summary judgment and a further order granting summary 
judgment for defendant and dismissing plaintiff’s petition are hereb 
denied, and the plaintiff’s motion for summary judgment is granted. 

The plaintiff is entitled to recover. Entry of judgment will be 
sus ed to await the filin § of a report from the General Accounting 

ce showing the amount due the plaintiff. : 

It is so ordered. 

Manpen, Judge; WuiraKker, Judge; Latrieton, Judge; and Jonzs, 
Chief Judge, concur. 





Sian ; PERS REN PIE Cy Sy ee 5 igi psn aed 
SiS ae ded Raed ea 4 stale . 





Co 


clo 
for 


C 
to 


at ai 








ee RRM te SO ERC SIN SAGE Seep 
ess leben tia pa A ark eee a is as oD ape ot de Alea 
BEET en Sarr Gh, ee are an # 
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Washington, D IM. i 
Col. Apotex B. Mruuer, » DL, Mag : 


United States Marine Corps (Retired), - , 
Los Angeles, Calif. 

Dear Coronet: I am in receipt of your letter of May 15 with en- 
| closed check in the sum of $608 representing full payment of the fee 
| | for handling your case in the Court of Claims, for which I thank you. 

I am pleased that the. case turned out successfully and that your 
pay account likewise was finally adjusted correctly. 

With kindest regards, | am very truly yours, 


| nee 


Frep W. Sxrenps. 


Byron S. ApAMs, 
Washington, D. C., September 11, 1961. 
Kine & Kina, 
Washington, D. C.: 

Order No. 3849, September 11, 1951: 50 copies petition, Court of 
Claims, Adolph B. Miller, $13.60; District of Columbia tax, 27 cents; 
total $13.87. 

Paid by check No. 676; October 15, 1951, $23.87 (to King & King). 

Ten dollars filing fee, Court of Claims, No. 50318. 
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‘UNIV. OF MICH. 
JUL1 71956 FRED G. NAGLE CO. 
LAW LIBRARY 


JuLty 10, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 








Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 9028] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 9028) for the relief of Fred G. Nagle Co., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $6,727.50 
to Fred G. Nagle Co., of Detroit, Mich. Such sum represents the 
payment of rent due from the United States Post Office Department 
from April 1942 to June 1944, both months inclusive, in space located 
at Grand Park Avenue Station, Detroit, Mich. The Post Office 
Department recommends the enactment of this bill. Letter addressed 
to Representative Louis C. Rabaut, from John J. Sloan, Detroit, 
Mich., dated January 10, 1956, gives in detail the history of the 
proposed legislation which is appended hereto and made a part of 
this report. Therefore, your committee recommends favorable 
consideration of the bill. Detailed information is as follows: 


Derrort, Micu., January 10, 1956. 
Hon. Louis C. Raspavt, 
Member of Congress, 
Washington, D, C. 

Dear Lou: You doubtless remember Fred Nagle. He died Sep- 
tember 11, 1954, leaving a very small estate, all of which goes to his 
sister who is now living at Carmel Hall in Detroit, and anything we 
can save for the estate will secure her living there in the future. 

Among the assets of the estate was a claim of $6,727.50 against the 
Post Office Department, for rent of a substation in the building at the 
corner of Adams and Park Boulevard, in Detroit, across the street 


3 from the Tuller Hotel to the north, 
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In 1942, at the time of renewal of a lease by the Post Office Depart- 
ment, certain papers and figures were necessary to complete the deal, 
Fred "delayed i m getting these and the Post ce Department: con- 
tinued occupying the premises without paying any rent. This com- 
menced in April 1942 and ended in June 1944, during which time they 
had agreed to pay and did not pay rent in the amount of $6,727.50. 
Fred conducted all operations through his company, the Fred G. Naglej 
Co., a Michigan = oration, and instead of cleaning the matter up! 
and in the interim a allowing the owners to go without their rent, Fred) 
paid every month to the owners through his corporation the amount} 
which the Post Office should-have-been-paying. 

I knew nothing of all this until after his death. Mr. Benjamin} 
Nucian, who was Fred’s right-hand man, then apprised me of thei Mr. 
situation and I prepared a claim in the form of a letter which was! 4 
mailed to the postmaster here on January 13, 1955. It was forwarded@ 1 
to the Post Office Department in Washington, or to the General} Nag 
Accounting Office. In any event, the claim reached.and was passed j 


ual 
upon by the General Accounting: Office. A Bui 
That office returned the letter to the Fred G. Nagle Co., in whosel part 


name the claim was made, without any comment whatsoever, except tor 
to enclose a copy of Public, No: 820, 76th Congress, chapter 788, 3d ¢,}, 
session, H. R. 8150. This was an act providing for the barring off 
claims against the United States and it provided “That every claim! 
or demand against the United States cognizable by the General] 
Accounting Office, under section 305 of the Budget and Accounting | 
Act of June 10, 192] (42 Stat. 24), and the Act of April 10, 1928 (45) 
Stat. 413), shall be forever barred unless such claim * * * shall bei 
received in said office within ten full years after the date such claim} 
first accrued.” This, of course, constitutes a refusal to pay. 4 
The Post Office Department i is well aware of the facts. They know & 
they never paid any rent whatsoever for these premises from April § B th 
1942 through June 1944 and that the amount of the rent therefor is @ jog 
the sum hereinbefore indicated, and it seems to me that it is an act of § 
utter dishonesty for the Government of the United States to take that 3 
attitude. I could understand that attitude if the claim were disputed | 
or in doubt but here the claim is not disputed and there is no doubt 7 
whatsoever about it. : 
Under the arrangement. by which the assets of the corporation were § 
purchased, this claim was held out and assigned to Miss Nagle directly, | 
after the claim was filed and at a time when we were assured by an} 
assistant postmaster here that there was no question but that the j 
claim would be paid in full. ’ 
As hereinbefore indicated, this is a large sum of money for a person 7 
who has little else. It might be necessary to have an act of Congress | 
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passed to provide for the payment of this sum, or it might be that j T 
any Member of either House of Congress, with influence, can secure j e) 
its payment. 

In the fall of 1955, I wrote Senator Pat McNamara with regard to it | t} 
and, at that time, the General Accounting Office had taken no action | a 
whatsoever. Iam writing him again to ask him to use bis good offices | 0 
in the matter. C 

Will you please see what you can do with this claim and it is only | b 


fair to tell you I am today asking Senator McNamara to do the same. 
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FRED G. NAGLE CO. wa 


You may be sure that Miss Nagle and f will both appreciate deepl 
anything you can do in the matter and that it will 8 a good act if 
ever there was one. 
I am enclosing an exact copy of the letter constituting the claim 
which was filed with the Post Office Department. 
With kindest personal regards, I am, 
Sincerely yours, 


a 


Joun J. SLOAN. 


Frev G. Nace Co., 


a selina we ss a 





ming Detroit, Mich., January 13, 1955. 

th = Mr. E. L. Baxer, 

was a Postmaster, Detroit, Mich. 
‘ded ;| Dear Mr. Baker: This letter is a claim for rent due the Fred G. 
eral Nagle Co., 739 Penobscot Building, Detroit, Mich. for occupancy of 
SSeCE quarters by the Grand Circus Park Station in the Park Avenue 
» Building, Park Avenue, Detroit, under lease to the Post Office De- 
108°] partment with Fred G. Nagle Co., Fred G. Nagle, its president, at- 
€P'@ torney in fact for Lulu Weeks Wyman, Anne Wyman, and the Hugo 
°C @ Scherer Estate, Inc. The claim is for rental due and unpaid for the 
> O1@ period April 1, 1942, to June 30, 1944, inclusive, at a rental of $2,990 
21m | per annum 
erai@ The original lease for the quarters was withthe Park Boulevard 
‘NEE Co. by Joseph M. Welt, president, and Alfred I. Dreifus, secretary, 

(45 | covering the period June 2, 1939, to June 1, 1944. Title to the 
. be © property passed to Lulu Weeks Wyman, Clementine Hal Wyman, and 
41M Hugo Scherer Estate, Inc., on May 6, 1941; and assignment of the 

5 lease with the Post Office Department was made on the same date. 
10W/G The lease was extended from June 2, 1944, to August 31, 1944, by 
PrUG the Fred G. Nagle Co., attorney in faet for the owners, and a new 
 18@ lease was entered into September 1, 1944. . Rent. due on the lease 
C Ol was paid up to and including June 30, 1942. Rental payment for 
hat @ April, May, and June 1942, was refunded to the poastmaster, Detroit, 
tec @ Mich., October 8, 1942, pending provision of documents to show 
ubt © change in ownership, ete. Rent is, therefore, unpaid from April I, 

5 1942, to November 1, 1946, although the post office occupied the 
ere @ quarters during the lease term and after its expiration. 
ly, @ A new lease was entered into November 29, 1946, between the Fred 
ani G. Nagle Co., its president, Fred G. Nagle, attorney in fact for 
the © Lulu Weeks Wyman, Anne Wyman, and the Hugo Scherer Estate, 

7 Inc., for the period September 1, 1944, to August 31,1949, and upon 
30n | presentation of proper certificates rental was received on November 9, 
ess | 1946, covering the period from July 1, 1944, to November 1, 1946. 
hat » The period from from June 2 to August 31, 1944, was covered by 
ure | extension agreement at the rate of the expired lease. 

. | Necessary documents to permit payment of rental were provided 
» 1 | the Post Office Department October 1946 and payment of rental was 
on | authorized from July 1, 1944, and subsequent years. However, copy 
ces | of a letter (exhibit A) herewith, dated September 30, 1946, from the 
__ |= General Accounting Office shows that rental for previous years would 
on be paid by that Office upon receipt of a claim therefore. 


% This letter is, therefore, our claim for rental for: 
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RES ATR ON Her 1 OG ce chenniiash 249. 17 
SS a 249. 16 September_.........- 249. 16 
747. 50 747. 50 
sis so ake 249, 17 October.........---- 249. 17 
CSREES 249. 17 November___....... 249. 17 
September__..._..___ 249. 16 December... 2... 249, 16 
747. 50 747. 50 
October_.......-.-... 249.17 1944—January_...........- 249.17 
November____...--. iaegh 5 AS x g eg aap pone teide Os 249. 17 & 
December - - ea 249. 16 Maren: 2. Say c24 Js 249. 16 & 
747. 50 747.50 
1943—January.__- ies ke He 249. 17 og) ARETE NF as ee Bie te a 249.17 
February wie caters Sa ae May... 
March. _- ieee a WOME. cccmnnd wuhnhes 
747. 50 
April. - ediacuaes 249.17 ‘SQeal ec oie 
May...<. ce ic sade 249. 17 
June RR SS 249. 16 
747. 50 





For convenience of review, we are attaching the following: 


1. Copy of letter from E. W. Buschman, Chief, Contract and Claim 7 


Section, to Walter Meyers, Fourth Assistant Postmaster General, 
Washington 25, D.C. 

2. Photostatic copy of assignment of lease and tenancies, dated 
May 6, 1941, as of October 10, 1940. 

3. Corporate resolution of the Fred G. Nagle Co. authorizing Ben- 
jamin Nucian, vice president of said company, to file this claim with 
the United States Post Office Department, for rents due said company, 
as attorney in fact for rental of premises occupied by the Grand Circus 
Park Avenue Building, Park Avenue, Detroit, Mich. 

Certain documents were previously submitted to the Post Office 
Department to support payment of rent under the lease and extension 
agreement previously described. 


Please verify this claim and certify its correctness to the Post Office @ 
Department in order that they may in turn certify the claim and for- @ 


ward it to the General Accounting Office for payment. 
Sincerely yours, 
BENJAMIN NUCIAN, 
Vice President. 









































FRED G. NAGLE CO, 


Post Orrice DepartTMeEnt, 
OFrFrice oF THE SoLicrTor, 
Washington, D. C., June 18, 1956. 





| Hon. Emanvet CELLER, 
3 Chairman, Committee on the Judiciary, 

House of Representatives, 
Dear Mr. CHarrmMan: Reference is made to the request for a 





bi report on H. R. 9028, a bill for the relief of Fred G. Nagle Co. 
; This bill would direct the Secretary of the Treasury to pay, out of 
» any money in the Treasury not otherwise appropriated, the sum of 


$6,727.50 to Fred G. Nagle Co. in full settlement of all claims against 
the United States. 

The files of this Department indicate that no payment of rent for 
the period April 1, 1942, to June 30, 1944, was made to the Nagle Co. 
by the Post Office Department for the reason that a change of owner- 
ship resulted in a situation whereby it was necessary that legal owner- 
ship of the premises be established; that, in the meantime, available 
balances of appropriations for such purposes had been covered into 
the Treasury by operation of law. The General Accounting Office 
has informally advised that the statutes of limitations prohibit a 
settlement of a claim for such sum. 

The Department used the premises during the period April 1, 1942, 
to June 30, 1944. Since it is not possible, for the reasons set forth 
above, to pay the rental due the Fred G. Nagle Co., the Department 
recommends the enactment of H. R. 9028. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 


Sincerely yours, 


Ee 
vi oe 





Ase McGrecor Gorr, 


The Solacitor. 
O 
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TOM R. HICKMAN AND NANNIE CONLEY AND HUSBAND, 


JACK CONLEY 





y 10, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 11822] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 11822) for the relief of Tom R. Hickman and Nannie Conley 
and lessen Jack Conley, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 
pass, 

The amendment is as follows: 

Page 1, line 8, strike out “not as interest but as a part of just 
compe snsation,” 

This proposed legislation is to pay the sum of $3,500 to Tom R. 
Hickman and Nannie ¢ ‘onley and husband, Jack Conley as provided 
in the recommendation by the United States Court of Claims. The 
court also recommends that the claimants be paid interest at the rate 
of 4 percent per annum, from May 14, 1942, to the date of payment, 
not as interest but as a part of just compensation. After careful 
consideration your committee concurs in the recommendation of the 


> Court of Claims. The court’s findings are as follows: 


ties iat aay ase 
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2 TOM R. HICKMAN AND OTHERS 
In tHe Untrep Sratres Court or Ciams 


No. Cong. 3-54 
(Decided June 5, 1956) 


Tom R. Hickman anp Nannie Contey anp Hussanp, J cx 
ConLey v, THE Untrep Srares 





Mr. Cecil Murphy for the plaintiffs. Mr. Ed Gossett was on the 
brief. : 

Mr. Howard O. Sigmond, with whom was Mr. Assistant Attorney 
General Perry W. Morton, for the defendant. 


OPINION 


Jones, Chief Judge, delivered the opinion of the court: 
Plaintiffs’ petition was filed pursuant to House Resolution 491, 83d 


Congress, 2d Session, which was passed on April 26, 1954, and is as 
follows: 


the House of Representatives, together with all accompanying 
papers, is hereby referred to the United States Court of Claims 
pursuant to sections 1492 and 2509 of title 28, United States 


Code; and said court shall proceed expeditiously with the same | 


in accordance with the provisions of said. sections and dy es to 
the House, at the earliest practicable date, giving such fin 


to the claimant. 
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dings | 
of fact and conclusions thereon as shall be sufficient to intontn 3 
the Congress of the nature and character of the demand, as a J 
claim legal or equitable, against the United States, and. the % 
amount, if any, legally or equitably due from the United States § 


We adopt the following statement of facts as found by our trial § 
commissioner, Wilson Cowen, who heard the witnesses in the locality | 


where the property in question is located: 
1. On May 14, 1942, at the request of the Secretary of War, a 


petition for condemnation entitled ‘United States of America Vv. | 


58,096.6 Acres of Land, More or Less, Situated in Cooke County, 
Texas” was filed in the District Court of the United States for the 
Eastern District of Texas, Sherman Division. The purpose of the 
suit was to condemn the land for Camp Howze, an Army camp 
which had been established in the spring of 1942. One of the tracts 
included in the condemnation proceeding was a tract referred to as 
Tract 154 containing 530.6 acres of land, which was then owned by 
Tom R. Hickman, W. J. Hickman, and Mrs. Nannie Conley. Notice 
of the filing of the petition was duly served, and on May 14, 1942, the 
court issued an order granting the United States immediate possession 
of the real estate. | 

On September 21, 1942, a Declaration of Taking was filed to include 
Tract 154, and on the same date judgment was entered on the declara- 
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Resolved, That the bill (H.R. 8063) entitled “A bill for the & 
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ion, vesting title in fee simple to the property in the United States. 


2. The case involving Tract 154 ¢ame on for hei re special 
commissioners, who on June 29, 1943, awarded $12,550 for the tract. 


'Cireuit, sitting by assignment. On December 13, 1943, the jury 
‘returned a verdict that the value of Tract 154 was the stim of 


» $12,469.10 as of the date of taking, and judgment was thereupon” 


entered in that amount, together with interest thereon from May 14; 





»-1942, at the rate of six percent oo annum. 


3. The defendants in the condemnation suit filed a motion for a 


> new trial on June 23, 1944. No action was taken on the motion 
until after February 18, 1946, when the land included in Camp Howze 


was declared to be surplus to the needs of the War Department, 
pursuant to the Surplus Property Act (58 Stat. 765). The Farm 
Credit Administration was designated as the disposal agency, and 
| plaintiffs made application to that agency for the repurchase of Tract 

54, in accordance with the provisions of the Baty Property Act, 
granting priority rights of repurchase to former owners. At that 
‘time, plaintiffs were informed that as long as the motion for a new 
trial was pending, they could not be considered as former owners 
inder the terms of the Surplus Property Act and, therefore, that 
they would not be eligible to repurchase the land as former owners 


/ until the motion was withdrawn. After this advice was given, the 


motion for a new trial was withdrawn on May 1, 1947, by permission 


; of the court. 


The regulations for disposal of surplus agricultural land, in effect 
that time, provided that the former owners would be eligible to 
repurchase their property at the price paid by the Government, with 


' adjustments to reflect an increase or decrease in value resulting from 


whee P54 


Siesstalbiogatel 





action by the Government during its ownership. The amount of the 
judgment in the condemnation suit was $12,469.10, including $300 
allowed for growing crops, or a net amount of $12,169.10. From this 
amount, the appraiser employed by the Farm Credit Administration 
made certain deductions for damages caused by the Government’s 
use of the land and arrived at an adjusted sales price of $10,302. The 
appraisal did not take into consideration the quantity or value of the 
gravel that had been removed from the land by the Government. 
Upon payment of such adjusted price by the former owners, a quit- 
claim deed was executed pursuant to the terms of the Surplus Property 
Act on August 26, 1947, wherein Tract 154 was conveyed to Tom R. 
Hickman and wife, Tina M. Hickman, Ray Conley, Mike Conley, 
W. B. Conley, Rebecca Conley, Louise Conley, Mary Frances Hick- 
man, David B. Hickman, Tom R. Hickman, Jr., Ruth Conley, Willett 
J. Hickman, Jr., Martha Hickman, Ruth Hickman, and Rolland 
Hickman. Nearly all the former owners of land condemned for 
Camp Howze elected to repurchase the land in accordance with the 
priority privileges accorded to them under the Surplus Property Act. 

4. Although the appraisers employed by the Government to 
appraise the land at the time it was condemned were instructed to 
consider all elements of value in arriving at the total value of the 
property, none of them made any allowance for the value of the gravel 
on Tract 154, Some of the appraisers concluded that the gravel did 
not have any market value and others, who looked at it, decided that 


Exceptions were filed and a trial was held before a jury with Judge 
'R. J. Williams, a retired judge of the Court of Ap for the Tenth 
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4 TOM R. HICKMAN AND OTHERS 


they were not qualified to determine the extent or value of the gravel 
and did not consider it in their appraisals. One of these appraisals 
is in evidence as plaintiff’s exhibit 2-b; it contained a notation stating 
“There is a gravel pit on this tract, The value of the gravel deposit 
has not been reflected in the land value.” 

In preparation for the hearing before the special commissioners 
and for the trial in the District Court, the Government employed a 
civil engineer to make a survey of and report on the grayel pit. He 
found that the gravel was of a type that was suitable for road construc- 


tion but not for concrete aggregate. From inquiries made in Gainves- . 


ville, he came to the conclusion that there was no well-defined com- 
mercial market for the gravel, However, since he decided that the 
gravel had some value, he assigned a token value of $100 too it. At 
the trial in the District Court he testified, giving his opinion as to the 
demand for and value of the gravel. 

5. During the trial of the condemnation suit involving Tract 154, 
the attorneys for the Hickmans and the other owners sought to 
introduce evidence of the quantity of gravel that had been removed by 
the Army after the petition in condemnation was filed, and also 
attempted to prove the value of the gravel. The presiding judge 
refused to admit this evidence and also excluded evidence offered by 
the defendants in that action as to the value of the gravel and minerals 
separately from the value of the land as agricultural land. However, 
witnesses for both parties, including the Government appraisers, 
testified as to the value of the tract as a whole, and the court charged 
the jury to take into consideration all elements of value in arriving 
at their verdict. The evidence at the trial was not reported or 
transcribed by a court reporter and there are some conflicts in the 
evidence as to the testimony and proceedings during the trial in the 
District Court, but the evidence as a whole leads to the conclusion that 
the verdict of the jury and the judgment of the court did not include 
nor allow anything for the value of the gravel deposit. 

6. A gravel pit had been opened in the southeast corner of Tract 
154 and on the west side of the Gainesville and Sivells Bend Road 
rior to 1903, when the parents of Tom R. Hickman purchased the 
ihe From time to time the county commissioners obtained gravel 
from the pit for the purpose of graveling the Sivells Bend Road. 
After the death of his parents, Tom R. Hickman and his brother as- 
sumed control of the land, and on various occasions they sold small 


quantities of gravel from the pit for use on county roads. A few years | 


prior to the establishment of Camp Howze, the Hickmans sold some 
gravel from the pit at a price of 15 cents per yard. The evidence does 
not show the extent of the gravel sold prior to the time the land was 
taken, but it does establish that the pit was located in an area where 
there was a plentiful supply of such gravel and that the demand for 
the gravel was not sufficient to require more than the development of a 
relatively small portion of the total gravel deposit. On May 14, 1942, 
when the land was taken, the gravel pit covered an area of only one- 
half acre. 

7. The construction of facilities and roads at Camp Howze began 
during April or May 1942, and thereafter large quantities of gravel 
were excavated and hauled from the pit on Tract 154 by Government 
contractors for the construction and maintenance of roads and parking 
areas within the camp area, On some occasions, as many as 48 trucks 
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were engaged in hauling grayel from the pit to various locations within, 


the camp. chit A ees oP 

During the period from May 17 to May 25, 1942, after the order of 
immediate possession had been issued, plaintiffs sold 201 cubic yards 
of gravel from the pit at a price of $1.35 per cubie yard, delivered. to 
contractors who were engaged in the construction of Camp Howze. 
It cost plaintiffs $1,00 per yard to get the gravel delivered so that their 
net profit per yard amounted to 35 cents, The records of the con- 
tractors who hauled gravel from the pit for use at Camp Howze 
during 1942 and 1943 have been destroyed, and it is impossible to 
establish the exact quantity which was excavated and used by the 
Government, However, a tabulation was kept of the quantity of 
gravel hauled during the period from October 4, 1942, to November 21, 
1942, and the tabulation shows that the Government contractors 
excavated and used 48,984 cubic yards from the pit on Tract 154 
during that period, The evidence is undisputed that a considerable 
quantity of gravel was removed by the contractors prior to October 
4, 1942, and that the Government was still excavating and using 
gravel from the same pit as late as April 8, 1943. During the period of 
Government ownership of Tract 154, the gravel deposit thereon was 
developed and exploited to the extent that all of the gravel which could 
be exeavated and loaded with steam shovels or similar equipment 
was removed from the pit. At the time the land was reconveyed 
to plaintiffs, the gravel pit covered an area of approximately five 
acres. No gravel bas since been sold by plaintiffs, because there is no 
demand for gravel that must. be excavated and loaded by hand. 

8. Prior to the trial of the suit in this court, engineers employed by 
both parties surveyed the pit in an effort to determine the amount of 
gravel that had been removed from the pit. It was impossible to 
make an exact calculation, because the original ground elevations were 
not available. Although the evidence does not establish the exact 
quantity of gravel removed from the pit by the defendant during its 
ownership of Tract 154, the evidence is sufficient to show, with reason- 
able accuracy, that the quantity so removed by defendant was 70,000 
cubic yards. 

9. The City of Gainesville and Tract 154 are located within the 
Wichita Falls District of the Highway Department of the State of 
Texas. During the period from 1935 to the present, there has been 
an increasing demand by the State Highway Department in the 
Wichita Falls District for road gravel for use in the construction of 
and maintenance of State highways and farm-to-market roads. In 
1942, at or about the time Tract 154 was taken, the Wichita Falls 
District of the State Highway Department customarily paid a price 
of 10 cents per cubic yard for road gravel in the pit. Although this 
price was more or less fixed, there were some instances where com- 
petitive conditions permitted the State Highway Department to obtain 
gravel at a price of five cents per cubic yard. The evidence establishes 
that the fair and reasonable value of the gravel on Tract 154 at the 
time the land was taken was five cents per cubie yard. 


RECOMMENDATION 


It will be noted that the district judge, before whom the case was 
tried, refused to permit the introduction of evidence as to the value 
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of the gravel in connection with the finding of the value of the land 

taken; and the appraisers in valuing the land for resale to the plaintiff 

an: no consideration to the amount or the value of the gravel taken 
y the Government while it was in possession of the land. 

The plaintiffs claim that at least 100,000 cubic yards of gravel were 
taken by the Government. The amount is in dispute, but the evi- 
dence clearly shows that at least 70,000 cubic yards were thus taken 
from the 530.6 acres of land owned by the plaintiffs. The fair and 


reasonable value of the gravel taken by the Government was 5 cents 


per cubic yard. 


Since it was a part of the corpus of the property and was neither : 


considered in valuing the land originally taken nor in valuing the land 
for resale, the plaintiffs are morally entitled to recover the sum of 


$3,500. Mississippi and Rum River Boom Co. v. Patterson, 98 U.S. & 


403; United States y. Foster, 131 F. 2d 3. 


It is doubtful whether there is a strictly legal basis of recovery, but | 


there is certainly a moral obligation to compensate plaintiffs for the F 
value of the gravel taken and used by the Government. Gay Street @ 


Corporation v. United States, 130 C. Cls. 341. 

We recommend that plaintiffs be paid the sum of $3,500, with 
interest at the rate of 4 percent per annum, from May 14, 1942, to 
the date of payment, not as interest but as a part of just compensation, 

This opinion and the findings of fact, with the conclusions therein, 
will be certified to the Congress pursuant to House Resolution 491, 
83d Congress, 2d Session. 

LaramMorE, Judge; Mappren, Judge; Whitaker, Judge; and Lirrie- 
TON, Judge, concur. 
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Jury 11, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. FercHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H, R. 11821] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11821) for the relief of Esterlee Hutzler Weinhoeppel, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill, as amended, do pass, 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 





That, section 401 (e) of the Nationality Act of 1940, as amended, and section 
349 (a) (5) of the Immigration and Nationality, Act.shall not be applieable im the 
case of Mrs. Esterlee Hutzler Weinhoeppel. 


MNS ARIS MENT wT 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the applicability of certain 
expatriation sections of the 1940 law, now expired, and of the law 
presently in effect on behalf of a native-born United States citizen. 


GENERAL INFORMATION 


The beneficiary of this bill was born in New York, N. Y., on De- 
camber 3, 1922, and she resided in this country prier to departing for 
Germany in 1948... She lost her United States citizenship under the 
provisions of section 401 (e) of the Nationality Act of 1940, as amended, 
by voting in a local minor election in Germany in 1952. 

She is married to a native and citizen of Germany and pri sentl 
resides in that country with her usband and two n inor chi.d en box 
of whom are citizens of the United States. The beneficiary of this 
bill was also the beneficiary of Private Law 772, 83d Con ress, under 
which she regained United States citizenship on the condition that she 
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2 ESTERLEE HUTZLER WEINHOEPPEL 


return to the United States within 2 years immediately following the 
énactment of that private law. She did return to the United’ States 
but has again returned to Germany where she intends to continue to 
live with her husband and children. 

The Director of the Passport Office, Department of State, submitted 
a report on this bill which reads as follows: 


DEPARTMENT OF STATE, 
Washington, D. C., July 5, 1956. 
Re H. R. 11821. 

Hon. Emanvet CrEeiuer, 
Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: The Director of the Visa Office has forwarded 
your letter of June 21, 1956, requesting a report of the facts in the case 
of Esterlee Hutzler Weinhoeppel, for whom’ H. R. 11821 was recently 
introduced. 

Mrs. Weinhoeppel is the beneficiary of Private Law 772 of the 83d 
Congress (H. R. 7411), and the proviso proposed to be stricken by 
the terms of H. R. 11821 is a part of that law. 

On February 2, 1954, in reporting to your committee on H. R. 7411, 
the Department stated as follows: 

“Provided that Mrs. Weinhoeppel gives assurance that it is her 
intention to resume permanent residence in the United States within 
a reasonable period of time and that she will not again participate in 
political affairs in a foreign country while maintaining her status as 
an American citizen, this Department perceives no objection to the 
enactment of H. R. 7411 into law. There would appear to be little 
reason to afford the relief sought if she intends to continue to reside 
in Germany indefinitely, to hold herself out as a German citizen, and 
to act as such.”’ 

The Department, however, did not suggest or recommend that 
H. R. 7411 be amended to provide specifically that Mrs. Weinhoeppel 
resume permanent residence in the United States. 

Mrs. Weinhoeppel came to the United States but has again returned 
to Germany on a United States passport valid for 2 years from the 
date of issue, or until February 10, 1957. The Department, in so 
extending her passport, acted upon assurances that she had estab- 
lished a permanent residence in the United States within the meaning 
of Private Law 772. 

The instant bill would remove any uncertainty as to Mrs, Wein- 
hoeppel’s American citizenship which might be occasioned by her 
continued residence abroad, 

Sincerely yours, 
Frances G. KniGnt, 
Director, Passport Offices 

House Report No. 1973, accompanying H. R. 7411 of the 83d 

Congress, is reprinted below, in part. 

















Hon. Coauncry W. Resp, edge AE RE AY Satake 

Chairman, Committee on the Judiciary xs 2: A 

House: of Representatives, Woabengion dD. C. be ae 

My Dear Mr. Rewp: Further reference is made to. your, re 
January 26, 1954, transmitting copies of H. R. 7411, for the eric 
Mrs. Esterlee Hutzler Weinhoeppel, and requesting a report, of 
facts of her case as disclosed in the Department’s files. 

It appears from the passport file of Mrs. Esterlee Hutzler Wein- 
hoeppel that she was born at Baltimore, Md., on December 3, 1922; 
that she has resided abroad, in Austria from 1927 to 1936, mm France 
from May to July 1948, and in Germany from July 1948 to date; and 
pie she was married to Kurt Maximilian Weinhoeppel, a German 

‘itizen on April 19, 1949.. In affidavits executed on March 19, 1943, 
at the American consulate general at Munich, Germany, she ‘stated 
that she had yoted in the election for mayor held at Unterwoessen 
Germany, on March 30, 1952, and, in explanation of this action stated: 

“Through my marriage to Kurt Maximilian Weimhoeppel, a German 
national, on April 19, 1949, I also acquired German citizenship, 

“I knew that even though I became a national of a foreign state, I 
would retain my American citizenship if I did not commit. any ex- 
patriating act such as voting in a political election im Germany. 
Therefore, on March 30, 1952. when I voted for the mayor of Unter- 
woessen I did not consider this to be committing an expatriating act 
as | was voting out of purely personal motives and had no mterest 
whatsoever in polities or petition! parties of Germany. I merely voted 
to try and he Ip to remove from office the acting mayor who was and 
is still the so-called political boss of Unterwoessen.’ 

Mrs. Weinhoeppel has also obtained and used a German: passport 
while in possession of a valid American passport. 

Provided that Mrs, Weinhoeppel gives assurances that it is: her 
intention to resume permanent residence in the United States within 
are a period of time and that she will not agaim participate in 
political affairs in a foreign country while maintaining, her status.as an 
American citizen, this Department perceives no objec tion to the 
enactment of H. R. 7411 into law. There would appear to be little 
reason to afford the relief sought if she intends to continue to reside in 
Germany indefinitely, to hold herself out as a German citizen, and to 
act as such. 

Sincerely yours, 
Turuston B, Morton, 
Assistant Secretary 
(For the Acting Secretary of State). 

Mr. Devereux, the author of this bill, appeared before’a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his measure. 

Mr. Devereux also submitted the following documents in-support 
of this legislation: 
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4 ESTERLEE HUTZLER WEINHOEPPEL 


Davis Potx WaRDWELL SUNDERLAND & Krenpt, 
New York 5, N. Y., November 24, 1953. 
To Whom It May Concern: 


As her attorney I have prepared a brief summary of my knowledge 
of the background and history of Mrs. Esterlee Weinhoeppel, who 
because she “voted in a political election in Germany” on March 30, 
1952, has been deprived of her United States citizenship under the 
provisions of section 401 (e) of the Nationality Act of 1940. 

Mrs. Weinhoeppel was born in Baltimore, Md., on December 3, 
1922, as a United States citizen. She was the daughter of George H. 
and Celeste R. Hutzler, both United States citizens. George H. 
Hutzler was born December 3, 1876, in Baltimore and his wife was 
born December 23, 1898, in Baltimore. Mr. Hutzler has been de- 
eeased for some time and Mrs. Hutzler is now living at 1 East 66th 
Street, New York City 21. Mrs. Weinhoeppel has a brother George 
H. Hutzler, Jr., who resides at the Hotel Gotham, 136 West 56th 
Street, New York City. 

From 1922 until 1928, Mrs. Weinhoeppel lived with her parents 
in New York City. Thereafter, until 1935 she was at school in 
both Vienna; Austria, and Switzerland. From 1935 until 1941 she 
resided in Baltimore. In 1941 she started college at Bryn Mawr, in 
Bryn Mawr, Pa., and she was graduated from there in 1945. There- 
after she resided in New York City with her mother until 1948 when 
she, went to Germany to study dancing. 

Shortly thereafter in Germany she met and married Kurt Maxi- 
millian. Weinhoeppel, a German citizen. She has been living with 
her husband and children since that time in Germany, for the most 
part in the town of Unterwoessen, Chiemgau, Obb, which is a town 
of about 800, 80 miles from Munich. Since September 1953 she has 
been residing in Munich at 26 Schoenfeldstrasse. She has two 
daughters, Heidi, born August 26, 1949, and Moni, born March 7, 
1951; both are United States citizens. 

On March 30, 1952, Mrs. Weinhoeppel, innocently and unwittingly, 
cast a ballot in the voting for the burgermeister of Unterwoessen. 
This act constituted “voting in a political election in a foreign state” 
and automatically deprived Mrs. Weinhoeppel of her United States 
citizenship under the provisions of section 401 (e) of the Nationality 
Act of 1940. Mrs. Weinhoeppel, of course, did not realize that voting 
for mayor of such a small town constituted a “political election” 
and, therefore, she did not feel that she was expatriating herself. The 
incumbent mayor had apparently treated the local citizens and 
particularly German refugees from Czechoslovakia and East Germany 
rather harshly and therefore was a very unpopular man. Furthermore, 
he had been imprisoned for 6 months after the defeat of Germany 
in World War Ii. As a property owner, interested in the affairs of 
the small community in which she lived, Mrs. Weinhoeppel most 
naturally wanted to have a say in the conduct of the government of 
the community. 

In January 1953 Mrs. Weinhoeppel went to the vice consul’s office 
in Munich to register her second daughter as an American citizen. 
At this ‘time she volunteered the information that she had voted for 
the mayor in her community. The vice consul confirmed this state- 
ment and then reported it to the Secretary of State on March 23, 1953, 
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In June 1953 the Secretary of State approv cer 
of loss of nationality. Thereafter, as far as the Department of State 
was concerned, Mrs. Weinhoeppel was no longer an American citizen, 
and - ag forced to submit her American passport to the consul 
in Munie 

Mrs. Weinhoeppel would now like to obtain passage of a private bill 
in Congress which would permit her to retain her United States 
citizenship. In addition to her mother and brother, reference can 
be made to her cousin, Mr. Charles Hutzler of Hutzler Bros. & Co., 
Baltimore, Md. Former United States Ambassador George 5S. 
Messersmith of Genova 44, Mexico City, Mexico D. F., is a close 
friend of the family. Mrs. Elizabeth Morison of Brooklandville, 
Md., has known Mrs. Weinhoeppel closely for most of her life. These 
peoples will be glad to furnish further references and other material 
concerning her background. 

Ross E. Trapsacen, dr. 


FepeRAL Repusiic or GERMANY, 
Consulate General of the United States of America, ss: 
Esterlee Weinhoeppel, being duly sworn, deposes and says: 
If Senate bill S. 2611, the Houss of Representatives bill H. R. 7411, 


or some similar bill is passed to restore to me the status of a native- 
born citizen of the United States of America, I intend within a reason- 
able period of time to resume permanent residence in the United 
States, and I do not intend to ever again participate in the political 
affairs of a foreign country while maintaining such status as a citizen 


of the United States. 
EsteRLEE WEINHOEPPEL, 
Sworn to before me this 10th day of March 1954. 
[SEAL] Joun M. Tuompson, Jr., 
American Vice Consul. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 11821, as amended, should be enacted and 
accordingly recommends.-that.the.bill do pass. 
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HAMAZASP PSAKIAN, VARSENICK PSAKIAN, AND NUNE 
NONA PSAKIAN 





‘Ly 11, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cueur, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8971] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 8971) for the relief of Hamazasp Psakian, Mrs. Varsenick 
Psakian, and Nune Nona Psakian, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 
Dass. 

The amendment is as follows: 

E On page 1, line 5, strike out “section 4 (a) (3) and substitute in 
lieu thereof “section 4 (a) (2)”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to consider that three 
persons shall be held to be ‘‘escapees”’ residing in Germany for the 
purposes of section 4 (a) (2) of the Refugee Relief Act of 1953, as 
- amended; and to provide that visas under that act may be issued 
| notwithstanding the provision of section 20 of that act. 

The bill has been amended to correct an error in drafting. 


GENERAL INFORMATION 


The beneficiaries are Mr. and Mrs. Hamazasp Psakian, natives of 
Armenia and their daughter, Nune Nona Psakian, a native of Man- 
churia, who are stateless and are residing. temporarily in. France. 
The beneficiaries are all dependent upon Armen Baliantz for support. 
Mrs. Baliantz is the daughter and sister of the beneficiaries and is a 
naturalized citizen of the United States. 

The pertinent facts in this case are contained in a letter dated 
May 11, 1956, from the Commissioner of Immigration and Natural- 
71007 
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2 HAMAZASP PSAKIAN AND OTHERS © 





ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DeEparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for areport rela- 
tive to the bill (H. R. 8971) for the relief of Hamazasp Psakian, Mrs. 
Varsenick Psakian, and Nune Nona Psakian, there is attached a 
memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries by the San Francisco, 
Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries the status of escapees under 
section 4 (a) (3) of the Refugee Relief Act of 1953, entitled to receive 
special nonquota immigrant visas, if otherwise qualified. It would 
also make inapplicable in this case the provisions of section 20 of that 
Act, which states that no immigrant visa shall be issued under the Act 
after December 31, 1956. 

Sincerely, 
——— ———.,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HAMAZASP PSAKIAN, 
MRS. VARSENICK PSAKIAN, AND NUNE NONA PSAKIAN, 
BENEFICIARIES OF H. R. 8971 


Information concerning this case was obtained from Armen 
Baliantz, daughter of beneficiaries Hamazasp and Varsenick 
Psakian. 

Hamazasp Psakian was born on. March 15, 1890, in 
Erzerum, Armenia. His wife, Varsenick Psakian, nee 
Balasanian, to whom he was married in 1916 in Armenia, was 
born on March 15, 1900, in Karse, Turkey. Their unmarried 
daughter, Nune Nona Psakian, was born on August 8, 1928, 
in Manehuli, Manchuria. The beneficiaries claim to be 
stateless. They reside at 24 Pixirecour, Paris, France. 
They have never been in the United States. 

The beneficiaries are not employed, have no assets, and 
are dependent upon Armen Baliantz for support. Mr. 
Psakian, a graduate of Sanasorian University m Erzerum, 
Armenia, was formerly a teacher and restaurant operator. 
He has a sister, Armen Kacherian, in Paris, France. Mrs. 
Psakian completed 7 years of school. She has three daugh- 
ters, Kareme Voose, in Shanghai, China; Nune Nona Psakian, 
in Paris, France: and Armen Baliantz, in San Franeisco, Calif. 
Miss Psakian attended school for 5 years. 

The committee is referred to the Bureau of Security and 
Consular Affairs, Department of State, for information con- 
cerning ineligibility of the beneficiaries to receive special 
nonquota immigrant visas under the Refugee Relief Act of 
1953. 
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Armen Baliantz, a native of Manchuria and = tiataralined<” 
citizen of the United States; was born on January 9; 19202: 
Her husband, Aram Baliantz, to whom she was married on’ 
April 26, 1938, m Harbin, Manchuria; is also a naturalized: 
United States citizen. Their daughter, Jeanette, age 15, and 
son, Arthur, age 11, are United States citizens by derivation. 
The family resides at 1121 Lawton: Street, San Francisco, 

Calif. Mr. and Mrs. Baliantz own one-half interest in a 
restaurant which they operate there in partnership with 
relatives. Their income is from $800 to $1,000 monthly 
from this restaurant. They value their assets at about 
$26,500, which include equities in the business and house, 
furniture, personal possessions, bonds, and a bank account. 
Mrs. Baliantz furnishes $150 monthly for the support of the 
beneficiaries. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, March 8, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretter: I refer to your letter of February 3, 1956 
requesting a report of the facts in the cases of Hamazasp Psakian, 
Mrs. Varsenick Psakian, and Nune Nona Psakian, the beneficiaries 
of H. R. 8971 which was introduced by Mr. Mailliard on January 31, 
1956. 

The records of the Department contain a report dated February 10, 
1955, from the Embassy at Paris indicating that Hamazasp Psakian, 
V arsenick Psakian, and Nune Nona Psakian, the father, mother, and 
sister of Mrs. Armen Baliantz of San Francisco, Calif., are not eligible 
for classification under section 4 (a) (3) of the Refugee Relief Act 
since they are not escapees from a Communist area in Europe. 

The Department’s files contain no information indicating whether 
they would be able to qualify under the immigration laws to receive 
visas when their turns are reached for consideration. Under the pro- 
visions of H. R. 8971 Mrs. Baliantz’s parents and sister may have 
their applications for immigrant visas considered under the provisions 
of section 4 (a) (3) of the Refugee Relief Act. 

Sincerely yours, 
Routanp WetLcu, 


Director, Visa Office. 


Mr. Mailliard, the author of H. R. 897), appeared- before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of bis bill. In addition, Mr, Mailliard submitted the 
following memorandum of information from the United States 


citizen sponsor of this bill: 
JANUARY 30, 1956. 
MEMORANDUM 


Re Congressman Mailliard’s bill to obtain refugee status for 
Hamazasp Psakian, Mrs. Varsenick Psakian, and Nune Nona Pee. 
for purposes of Refugee Relief Act of 1953, 

















































































4. HAMAZASP. PSAKIAN AND OTHERS 


These aliens are parents and sister of Mrs, Armen Baliantz, United 
States citizen of San Francisco. Fleeing Communist occupation of 
Shanghai in 1953, they obtained entry to Hong Kong to seek United 
States visas under the Refugee Act from the American consul there, 
traveling under the third-country visas (French) required by the 
British. Due to an administrative misunderstanding, Mrs. Baliantz 
had furnished the American consul the wrong certification papers 
and, therefore, the consul was unable to certify to the British that he 
was actively pursuing their visa applications in order to obtain an 
extension of the 48-hour time limit imposed on their stay by the 
British. Had the proper papers awaited them in Hong Kong, they 
would have been araceuale under the Refugee Relief Act. 

Being forced to leave Hong Kong, they traveled to Paris-under 
their third-country visa, having been assured by the consul that they 
could apply for refugee visas there. In France, they were processed 
for visas, including the necessary physicals, until it was found that 
under the act, refugees from communism in Asia could not be issned 
visas in Europe. Because their visas do not permit them to seek 
employment in France, Mrs. Baliantz must continue to furnish their 
support out of the earnings of a small restaurant run by her and her 
husband in San Francisco at considerable hardship. 

Regular quota visa petitions are on file but the quotas involved 
(Turkish for the parents, white Chinese for the ’sister) are heavily 
oversubscribed. Therefore, they face an indeterminate waiting period. 

The bill which Congressman Mailliard has introduced would enable 
these people to be considered for visas under the Refugee Relief Act 
in Paris, despite their having fled communism in Asia. Since the act 
is due to expire on December 31, 1956, the bill must be passed at this 
session in order to assist these people. Failing passage at this session, 
they must rely on the hard-won support of Mrs. Baliantz until their 
names reach the top of their respective quotas, years hence. 

Groundwork has been laid with the House committee and the 
Justice and State Departments in the hope of obtaining expeditious 
handling. However, with the thought that Senate committee 
consideration subsequent to this might eliminate hope of complete 
enactment this year, it is suggested that immediate introduction in the 
Senate might enable the Senate committee to complete its work on the 
bill so that passage might come quickly after House action. 


Ocroper 12, 1956. 
Hon. Wiiiiam S. Marnuiarp, 
San Francisco, California. 

Dear Str: This is an account of my ‘parents who are in France 
awaiting entry into the United States. My father’s name is Ham- 
azasp Psakian and he was born on March 15, 1890. My mother’s 
name is Varsenick Psakian and she was born on March 15, 1900. My 
sister’s name is Nonna Psakian and was born on August 8, 1928. 

In 1952, my parents and my sister managed to escape from Harbin, 
Manchuria, to Shanghai, China, encountering many difficulties and 
having to leave all their personal belongings behind. While in 
Shanghai in 1952, they were registered under IRO as being displaced 

ersons. 
: Since 1914, my father and family have never possessed a passport 
as they fled to Russia from the Turkish massacre in Armenia and 1916 
to Mamchuli, Manchuria, when the Communist trouble started in 
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Russia. In 1930, he came to Harbin, Manchuria, where he wasin 
business until he left for Shanghai. After Communist occupation of — 
Shanghai, he was not able to register with the American consulate 
as there was none available, the nearest consulate being in Hong Kong. 
In order to get to Hong Kong, they had to have a third-country visa. 
| managed to get them a French visa with the help of Mr. Paul Verdier 
of the City of Paris Store in San Francisco. At that time, I was 
corresponding with the American Embassy in Hong Kong asking their 
advice as to the necessary papers for my family’s entrance into the 
United States. The Embassy suggested that I supply affidavits of 
support which I did immediately. When my family arrived in Hong 
Kong, they went to the United States consulate for processing. 

However, the consulate processing their case informed them they 
did not need the affidavits of support but the DSR forms for the 1953 
Refugee Relief Act. The strict laws of the British colony would not 
permit them to stay more than 48 hours. While registering my 
family under the 1953 Refugee Relief Act, the consulate informed 
them that it would be much easier for them to enter the United 
States from France as the immigration bill allows more people to 
enter the United States from Europe than from China. 

On January 1, 1954, my family arrived in Paris, France. I wrote 
a letter to the American consulate in Paris explaining the situation 
my family was in and asking their advice as to the forms necessary 
for my family’s entrance into the United States. The consulate 
informed me that the necessary forms were the DSR forms, and the 
assurance of housing and jobs for my family. After we had sent 
those required forms, they called my family for further processing. 

On February 8, 1955, they were all processed including fingerprints 
and medical examinations and they were told they would be notified 
as to their visas within 3 months. They were then kept waiting 6 
months until August 1955. In August I wired the consulate asking 
when we should expect my family in the United States. We received 
an answer to the effect that my family was not eligible to enter under 
the 1953 Refugee Relief Act, as they should have been in China to 
be eligible inasmuch as they were escapees from China and not from 
Europe. While in France, they are not allowed to seek employment 
for their own support as the Government issued them a visa for a 
temporary period of time only. Because of this prolonged stay in 
France, my family is obliged to renew their visa. Since their arrival 
in France, I and my husband have been supporting all three members 
of my family with biweekly remittances. Since we have two children 
of our own to support and with a new business establishment to take 
care of, it is a great financial burden on us. 

Sincerely yours, 





ARMEN BaLIANTZ. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 8971, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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PATRICIA MAY STEVENS 





Juuy 11, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 6081) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6081) for the relief of Patricia May Stevens, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to consider that Patricia May Stevens 
shall be deemed to have been born in Great Britain. 


GENERAL INFORMATION 


The beneficiary, who is a citizen of Great Britain, was born in 
\ihow, Central Province, India. She is 25 years old and resides in 
Surry, England, with her parents. Her admission into the United 
States is sponsored by her sister, a lawfully resident alien who is the 
wife of a United States citizen. 

The pertinent facts in this case are contained in a letter dated 
December 6, 1955,. from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
That letter and accompanying memorandum read as follows: 
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PATRICIA MAY STEVENS 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 6, 1955 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuartrMan: In response to your request for a report 
relative to the bill (H. R. 6081) for the relief of Patricia May Stevens, 
there is attached a memorandum of information concerning the bene- 
This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif. office of this Service, which has custody of those files. 

The bill would provide that for the purposes of the Immigration and 
Nationality Act, the beneficiary shall be deemed to have been born in 
Great Britain. 

The beneficiary is chargeable to the quota of India. 


Sincerely, 


———, Commissioner. 





MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PATRICIA MAY STEVENS, 
BENEFICIARY OF H. R, 6081 





Information concerning this case was obtained from Mr. 
Maurice Moore Garlington, who is the brother-in-law of the 
beneficiary. 

Patricia May Stevens, who is a citizen of Great Britain, 
was born in Mhow , Central Province, India, on May 12, 1931, 
She is unmarried, and resides with her parents at 32 Lawrence 
Avenue, New Malden, Surry, England. She is a stenog- 
rapher by occupation, but is not employed at the present 
time. Miss Stevens has no dependents. She has assets 
valued at $500 consisting of savings. She received her 
education in India, which consisted of 6 years of elementary 
school, 3 years of high school, and 2 years’ attendance at a 
business school. Her sister, Joan Mary Garlington, a lawful 
permanent resident of the United States, resides in Glendale, 
Calif. Her parents and two brothers reside in England. 
She also has a brother residing in Canada, a brother residing 
in the Suez Canal Zone, a sister residing in Germany, and a 
sister residing in Kenya, Africa. All are citizens of Great 
Britain. 

Mr. Maurice Moore Garlington i8 a United States citizen. 
He was born in Wichita Falls, Tex., on May 9, 1919. He 
married Joan Mary Stevens, the beneficiary’s sister, in 
Mysore, India, on October 1, 1945. They have 2 children, 
William, 8 vears of age, and Linda, 5 months old. Mr. 
Garlington resides with his wife and children at 1129 Melrose 
Avenue, Glendale, Calif. He is employed as an insurance 
salesman and also employed on a part-time basis as an air- 
craft electrician. His annual income is $6,000. His assets 
consist of a $3,000 equity in his home, an automobile, and 
household furniture valued at $4,100, and savings in the 
amount of $200. 
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The Director of the Visa Office, Department of State, su nitted a 
report on this bill which is quoted below. = ; 


DeEpaRTMENT OF STATE, 
Washington, October 1 7 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cxruuer: Reference is made to your letter of August 3, 
1955, and ‘its enclosures, wherein you requested a report of the facts 
in the case of Miss Patricia May Stevens, beneficiary of H. R. 6081, 
84th Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated September 22, 1955, from the American Embassy at London, 
England. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Stevens 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Roiutanp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


SEPTEMBER 22, 1955. 

To: Department of State. OMYV No. 129. 
From: American Embassy, London. OM. 
Subject: Visas: Immigrant case of Patricia M. Stevens. 
Reference: Department’s OMV No. 89 of September 14, 1955. 

Our records show that Patricia May Stevens registered 
as an intending immigrant on May 15, 1953. She was 
born on, May 12, 1931, at Mhow, India. Her mother was 
born on June 21, 1898, at Bangalore, Mysore, India. She 
was consequently charged to the Indian quota. 

Miss Stevens’ registration was canceled upon the issuance 
of a B-2 visa to her on September 8, 1953. 

There has been no further correspondence with Miss 
Stevens since her visitor’s visa was issued to her. 

A visa questionnaire form is being sent to her at the address 
given in the reference instruction. 


Mr. Hinshaw, the author of this bill, appeared before a subcommit- 
tee of the Committee on the Judiciary and recommended the favor- 
able consideration of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6081 should be enacted and accordingly recom- 


mends that the bill do pass. 
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y PATRICIA MAY STEVENS in 


DerarTMENT OF JUSTICE, 
ImMicRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 6, 1955. 
Hon. EManvuet CEuLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 6081) for the relief of Patricia May Stevens, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif. office of this Service, which has custody of those files. 

The bill would provide that for the purposes of the Immigration and 
Nationality Act, the beneficiary shall be deemed to have been born in 
Great Britain. 

The beneficiary is chargeable to the quota of India. 

Sincerely, 





CO “ i 
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MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PATRICIA MAY STEVENS, 
BENEFICIARY OF H. R. 6081 


Information concerning this case was obtained from Mr. 
Maurice Moore Garlington, who is the brother-in-law of the 
beneficiary. 

Patricia May Stevens, who is a citizen of Great Britain, 
was born in Mhow, Central Province, India, on May 12, 1931. 
She is unmarried, and resides with her parents at 32 Lawrence 
Avenue, New Malden, Surry, England. She is a stenog- 
rapher by occupation, but is ‘not employed at the present 
time. Miss Stevens has no dependents. She has’ assets 
valued at $500 consisting ‘of savings. She received her 
education in India, which consisted of 6 years of elementary 
school, 3 years of high school, and 2 years’ attendance at a 
business school. Her sister, Joan Mary Garlington, a lawful 
permanent resident of the United States, resides in Glendale, 
Calif. Her parents and two brothers reside in England. 
She also has a brother residing in Canada, a brother residing 
in the Suez Canal Zone, a sister residing in Germany, and a 
sister residing in Kenya, Africa. All are citizens of Great 
Britain. 

Mr. Maurice Moore Garlington is a United States citizen. 

- - He was born in Wichita Falls, Tex., on May 9, 1919. He 
married Joan Mary Stevens, the beneficiary’s sister, in 
Mysore, India, on October 1, 1945. They have 2 children, 
William, 8 vears of age, and Linda, 5 months old. Mr. 
rarlington resides with his wife and children at 1129 Melrose 
Avenue, Glendale, Calif. He is employed as an insurance 
salesman and also employed on a part-time basis as an air- 
craft electrician. His annual income is $6,000. His assets 
consist of a $3,000 equity in his home, an automobile, and 
household furniture valued at $4,100, and savings in the 

amount of $200. 
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PATRICIA MAY STEVENS 


The Director of the Visa Office, Department of State, submitted a — 

report on this bill which is quoted below. aus 
DEPARTMENT OF STATE, 
Washington, October 17, 1955, 

Hon. EmManuet CELLER, 

Chairman, Committee on the Judiciary, . 
House of Representatives. 

Dear Mr. Crxier: Reference is made to your letter of August 3, 

vé 1955, and its enclosures, wherein you requested a report of the facts 

in the case of Miss Patricia May Stevens, beneficiary of H. R. 6081, 

| 84th Congress, Ist session. 

a There are enclosed two copies of a self-explanatory communication 

ms ee a 22, 1955, from the American Embassy at London, 

England. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Stevens 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Ro.ianp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


SEPTEMBER 22, 1955. 

To: Department of State. OMYV No. 129. 
From: American Embassy, London. OMJ. 
Subject: Visas: Immigrant case of Patricia M. Stevens, 
Reference: Department’s OMV No. 89 of September 14, 1955. 

Our records show that Patricia May Stevens registered 
as an intending immigrant on May 15, 1953. She was 
born on May 12, 1931, at Mhow, India. Her mother was 
born on June 21, 1898, at Bangalore, Mysore, India. She 
was consequently charged to the Indian quota. 

Miss Stevens’ registration was canceled upon the issuance 
of a B-2 visa to her on September 8, 1953. 

There has been no further correspondence with Miss 
Stevens since her visitor’s visa was issued to her. 

A visa questionnaire form is being sent to her at the address 
given in the reference instruction. 

Mr. Hinshaw, the author of this bill, appeared before a subcommit- 
tee of the Committee on the Judiciary and recommended the favor- 
able consideration of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6081 should be enacted and accordingly recom- 
mends that the bill do pass. 0 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. J: Res. 683] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 683) for tne relief of certain aliens, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the jomt resolution do pass. 

The amendment is as follows: 

On page 2, line 13, after the name “‘Kalliroi” strike out ‘““Todoulou,” 
and substitute in lieu thereof, ‘“Todoulos,’’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to facilitate the 
admission into the United States of 28 children or adopted children 
of United States citizens, and one person who is the mother of a 
United States citizen. 

The joint resolution has been amended to correct the spelling of 
one name. 

GENERAL INFORMATION 


The committee, desiring to lighten the burden. of the Chief Executive 
and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Sections 1 through 20 of the joint resolution provide for the admis- 
sion of minor children who have been adopted, or have been released 
for adoption, by United States citizens; who are illegitimate children, 
who are stepchildren of United States citizens; or who are illegitimate 
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children of United States citizens. The beneficiaries of these sections 
were, respectively, the subjects of the following’ individual bills: 


H. R. 5076, by Mr. Gwinn. 

H. R. 8007, by Mr. Bow. 

H. R. 8019, by Mr. Derounian. 

H. R. 8057, by Mr. McDonough. 

H. R. 8411, by Mr. Bartlett. 

H. R. 8418, by Mr. Delaney. 

H. R. 8433, by Mr. Klein. 

H. R. 8516, by Mr. Hinshaw. 

H. R. 8715, by Mr. Hillings. 

H. R. 8927, by Mr> Gubser. 

H. R. 9019, by Mr. Baldwin. 

H. R. 9464, by Mrs. Kelly of New York. 
H. R. 9532, by Mr. Wilson of Indiana. 
H. R. 9673, by Mr. Gordon. 

H. R. 10014, by Mr. Lesinski. 

H. R. 10154, by Mr. Engle. 

H. R. 10449, by Mr, Oliver P. Bolton. 
H. R. 10453, by Mr. Herlong. 

H. R. 10484, by Mr: Chudoff. 

H. R. 10497, by Mr. Spence. 


Section 21 of the joint resolution provides for the admission to the 
United States of the 21-year-old adopted son of United States citizens 
who was adopted while he was still a minor. The beneficiary of this 
section was the subject of the following bill: H. R. 6496, by Mr. 
Osmers. 

Section 22 of the joint resolution provides for the admission to the 
United States of the illegitimate child of a United States citizen. 
Since the beneficiary of this section will reach his majority in Septem- 
ber of this year, the language of this section has been drafted to provide 
that he shall be deemed to.be the minor child of a citizen of the United 
States. He was the subject of the following bill: H. R. 8192, by Mr. 
Hosmer. 

Section 23 of the joint resolution provides for the admission to the 
United States of the 22-year-old illegitimate son of a citizen of the 
United States who was the subject of the following bill: H. R. 9194, 
by Mr. Davidson. 

Sections 24 and 25 of the joint resolution provide for the admission 
of two natives and citizens of Yugoslavia who are sons of United States 
citizens and who were refused permission to leave Yugoslavia until 
after they had reached their majority. They are 24 and 22 years old, 
respectively, and were the subjects of the following bills: H. R. 9238, 
by Mr. Tollefson; H. R. 9761, by Mr. Rabaut. 

Section 26 of the joint resolution provides second preference status 
for mother of a citizen of the United States. The subject of this 
section was the beneficiary of the following bill: H. R. 7404, by Mr. 
Hinshaw. 

Departmental reports on each case, and such additional information 
as was submitted to the committee, appear below in the order that 
those cases appear in the joint resolution. 
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Laura Ann Aylott—H. R. 6076, by Mr. Gwinn 


: 


DEPARTMENT OF JUSTICE, = .* 

IMMIGRATION AND NATURALIZATION SERVICE, . 
Washington, D. C., May 28, 1956. 
Hon. EMaNvureL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CHarrman: In response to your request for a report rela- 
tive to the bill CH. R. 5076) for the relief of Laura Ann Aylott, there is 
attached a memorandum of information concerning the. beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) 27 (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota for 
India. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE LAURA ANN AYLOTT, BENEFICIARY OF H. R. 
5076 


Information concerning this case was obtained from Anthony 
Bernacchia, who is the interested party in the case. 

The beneficiary, Laura Ann Aylott, a British subject and a native 
of India, was born on April 16, 1946. She resides in Munich, Ger- 
many, with the interested party and his wife, Zena Kathleen Ber- 
nacchia, who is the beneficiary’s half sister. Miss Aylott has no 
income or assets of her own, and is supported by Mr: and Mrs. Ber- 
nacchia, her legal guardians. The beneficiary’s father was last 
known to have Satis living in India in 1949. er only other close 
relatives are her mother and a-half-brother who are British subjects 
and residents of New Zealand. 

Mr. Anthony Bernacchia is a 33-year-old native-born citizen of the 
United States. He served honorably in the United States Army Air 


' Corps from October 7, 1942, until November 8, 1945. He and Mrs. 


Bernacchia, nee Primrose, a British subject, were married in Calcutta, 
India, on July 24, 1952. Three children, all United States citizens, 
were born of this marriage. He is district traffic and sales manager 
for the Pan American World Airways in) Munich, Germany, and 
receives a salary of $7,740 per annum with additional allowances 


q totaling about $1,900. His assets amount to about $13,000 in the 
S aggregate. 


Mr. Bernacchia has indicated that he and his wife will take ame 


4 to adopt the beneficiary legally if and when, she is admitted. to 


United States. 
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DEPARTMENT OF STATE, 
2 Washington, D. C., March 30, 1956. 
Hon. Emanven CEeLuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Creuuer: I refer to your letter of February 13, 1956, 
requesting a report of the facts in the case of Laura Ann Aylott, the 
beneficiary of H. R. 5076 which was introduced by Mr. Gwinn on 
March 18, 1956. 

The files of the Department contain a report from the American 
consulate general at Munich dated March 9, 1956, containing the fol- 
lowing information: 

“Miss Aylott, who is the beneficiary of H. R. 5076 introduced by 
Congressman Ralph Gwinn, is an applicant at this consulate general 
for an immigrant visa under the nonpreference portion of the quota 
for India with a registration date of June 20, 1955. Miss Aylott was 
born in Bombay, India, on February 16, 1946. Her mother was 
born in India and her father in England. Since the quota to which she 
is chargeable is heavily oversubscribed, a waiting period of perhaps 
many years must be expected before active consideration can be given 
to Miss Aylott’s case. 

“Mr. Anthony Bernacchia, the Munich representative of the Pan 
American World Airways, with whom she is now living, has in a letter 
dated June 1€, 1955, informed this office that he has provided the sole 
support for Miss Aylott since May 1953, her parents having been 
separated, her father returning to England and her mother having 
joined another child in New Zealand. Miss Aylott is the half sister 
of Mr. Bernacchia’s wife. 

“Mr. Bernacchia has stated that since he is not a British subject, 
British law will not permit his adoption of Miss Aylott. However, 
upon the admission of Miss Aylott into the United States, it is intended 
that he and his wife will adopt her there.”’ 

Sincerely yours, 
JosepH J. CHAPPELL, 
Acting Director, Visa Office. 


Hovusr or REPRESENTATIVES, 
Washington, D. C., February 10, 1956. 
Mr. Water M. BestTEerRMAN, 
Legislative Assistant, 
House Committee on the Judiciary, 
Subcommittee No. 1, 
Washington, D. C. 

Dear Mr. Besterman: On March 18, 1955, I introduced H. R. 
5076 for the relief of Laura Ann Aylott. Will you please let me know 
the next step to be taken in the consideration of this bill. Enclosed 
are letters from my constituent, A. Bernacchia, setting forth the 
reasons for the introduction of the legislation. 

Sincerely yours, 
Rautpex W. Gwinn. 





A. Bernaconta, Care oF | 
Pan American Wortp Arrways Syst, 
Munich, Germany, March 9. 
Hon. Raten W. Gwyn, 
Member of Congress, 27th District, 
Old House Office Building, Washington, D. C. 

HoNnorABLeE Srr: Thank you for your letter of March 3, in reply to 
my request that you sponsor a private bill for the relief of Miss aire 
Ann Aylott, age 9 years. 

Laura was born February 16, 1946, in Bombay, India, the daughter 
of Eileen Barbara and Leonard Stanley Aylott. Mrs. Eileen Aylott is 
the mother of my wife Zena Bernacchia nee Primrose, who divorced 
Charles Spencer Primrose, father of my wife, to marry Leonard Aylott. 
Therefore Laura is my wife’s half sister. 

In 1950 Leonard Aylott and Eileen Aylott separated, she returnmg 
to England with her two daughters, my wife and Laura. Since that 
time Leonard Aylott has failed to support his wife or child. I married 
my wife in 1952. In May 1953 we brought Laura over to Munich 
to live with us. Since that time I have been her sole support. Mrs. 
{vlott will leeve England sometime this year to take up residence 
with her son (my wife’s brother) who lives in New Zealand. 

My wife and [ have made tentative inquiries in England, through 
solicitors, and here in Munich, through the British consulate, with 
regard to formally adopting Laura. We have been told that as I am 
an American, and my wife being married to someone other than a 
British subjeet, it is impossible for us to adopt a British child. 

We would have written to request you to introduce a special bill, 
after the adoption, however, we must request you to introduce a 
private bill prior to adoption, with our assurance, here in writing, 
that we shall complete the necessary legal formalities for her adoption 
as soon after our arrival in United States (latter 1956) as humanly 
possible. 

I therefore appeal to you to introduce the requested private bill. 
for the relief of Miss Laura Ann Aylott. 

Thanking you in advance for your trouble, I remain, 

Respectfully yours, 
A. BeRNACCHIA, 
District Traffic Sales Manager. 
My wife is entitled to a nonpreference quota immigration visa, 


which we shall obtain prior to our returning to the United States next 
year. 


P.S. 


A. Bernaccnia,. 


A. BerNAccHiA, 
Pan AMERICAN Wortp AIRWAYS SYSTEM, 


Munich, Germany, January 18, 1958; 
Hon. Ratew W. Gwinn, 


Member of Congress, 27th District, 
House of Representatives, Washington, D. C. 
HonoraBie Sir: This letter is to request you to sponsor a private 
bill in Congress for the relief of Miss Laura Ann Aylott (age 9 years). 
[ am married to a British subject and Miss Laura Ann A’yloti is 
half sister to my wife: Miss Aylott was born in Bombay, India, on 

























































































































































































February 16, 1946, the daughter of my wife’s mother (and her second 
husband). 

Since May 1953 my wife and I have had Laura living with us as 
our own child. British law prevents us from adopting her. An 
American is not permitted to adopt a British child. 

As we intend to formally adopt her, she would be entitled to fourth 
preference status. However, no fourth preference status is available 
under the Indian quota, and in view of the small quota allotted to 
India, none is likely to exist for an extremely long time. 

Therefore, I appeal to you to sponsor a private bill to waive sec- 
tion 202 (a) (4) of Public Law 414, for the relief of Miss Laura Ann 
Aylott to permit her immigration to the United States. 

Should a private law be approved then her visa application shall be 
submitted through the American consulate in Munich, Germany. 

personal background: I was born a United States citizen on 
may te , 1923 in Stratford, Conn. From the age of 5 years I resided 
with ae parents in Y onkers, N.Y. Since 1946 I have been employed 
by Pan American World Airways, and I am presently employed by 
Pan American World Airways in Munich, Germany. Most of my 
time with PAA has been spent on foreign assignment. 

Please accept my sincerest. thanks, in advance, for your attention 
to this request. 

Very truly yours, 
A. Bernaccuia. 
Teresa Benevento Nasci—H. R. 8007, by Mr. Bow 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1956. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request tor a report 
relative to the bill (H. R. 8007) for the relief of Teresa Benevento 
Nasci, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Cleveland, Ohio, office of this Service, which has custody 
of those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of Mr. and Mrs. Bernardino Nasci, citizens 
of the United States. 

Sincerely, 





—, Commissioner. 





MEMOPANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 


ZATION SERVICE FILES RE TERESA BENEVENTO NASCI, BENEFICIARY 
OF H. R. 8007 








Information concerning this case was obtained from the beneficiary’s 
foster parents, Mr. and Mrs. Bernardino Nasci. 

The beneficiary, Teresa Benevento Nasci, a 12-year-old child, is a 
native and citizen of Italy. Ske resides in Tricarico, Italy, with her 
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natural parents, Paola and Marie Benevento, who have 7 oth - 
dren. sagen b Mr. and Mrs. Nasci, the beneficiary was adopted 
by them in an Italian court on August 10, 1953. Mrs. Nasei is a cousit, 
of the beneficiary’s natural father. ee eee 

Mr. and Mrs. Bernardino Nasci are both natives of Italy and 
naturalized citizens of the United States, ages 60 and 50, respectively, 
They reside in Alliance, Ohio, where both are employed. Mr, Nasci 
recelves wages amounting ot $100 a week and his wife earns about $42 
a week. They own real estate and property valued at $20,000 and 
have savings of $12,000. Mr. Nasci served in the Italian Army from 
1916 until 1920. 


a 
a 


oo 


DEPARTMENT OF STATE, 
Washington, February 28, 1956. 


Hon. EMaAnveL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiier: I refer to your letter of January 12, 1956 re- 
questing a report of the facts in the case of Teresa Benevento Nasci, 
the beneficiary of H. R. 8007 which was introduced by Mr. Bow on 
January 3, 1956. 

The files of the Department contain a report dated February 9, 
1956 from the consul general at Naples, Italy containing the following 
information. 

“Teresa Benevento Nasci is the beneficiary of an approved fourth 
preference petition (VP-07-9810) executed by Bernardino Nasci. 
Her name is registered on the appropriate Italian quota waiting list 


with priority of May 13, 1954, the date the petition was filed. DSR-— 
11 forms were also forwarded by Mr. Nasci on her behalf but did 
not apply, because it appeared her case could not be reached for 
consideration under section 4 (a) (6) of the Refugee Relief Act of 1953, 
asamended. There are also on file in the applicant’s dossier adoptive 
papers received from the civil department in the Appellate Court of 


> 


Potenza, Italy. 
Owing to the oversubscribed condition of the Italian quota con- 
siderable time is likely to elapse before a person entitled to fourth 
preference status under that quota with a priority date of Teresa B. 
Nasci is likely to be reached for consideration. 
Sincerely yours, 
Roiitanp WELCH, 
Director, Visa Office. 
Pasquale Pavone Benedetto—H. R. 8019, by Mr. Derounian 


Hovse or REPRESENTATIVES, 

Washington, D. C., May 28, 1956. 
Hon. EMANvEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: On January 3, of this year, I introduced a 
private bill on behalf of Pasquale Pavone Benedetto, H. R, 8019. 
The requested departmental reports have been received and the file 
on this bill is now complete. $ 

I believe this to be an urgent case. It concerns a young boy 
adopted by an American couple who lost their own child. Adoption 
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proceedings, begun 4 years.ago, were finally completed in 1954, and 
an application made for an immigrant visa with fourth preference, 
Pasquale’s registration date is January 11, 1955, and, as you know, 
this means a wait from anywhere from 5 to 10 years before the 
Benedetto’s can hope to have their adopted son. It is of utmost 
importance that this young boy, now in his teens, be brought to this 
country as soon as possible, while his character may still be molded 
in the American tradition. 

May I not ask, therefore, that a date be set for a hearing by your 
committee? I shall be most appreciative of your early consideration. 

Sincerely yours, } 
Steven B. Derovuntan, 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1956. 
Hon. Emanvuew. CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8019) for the relief of Pasquale Pavone 
Benedetto, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
clary ey the New York, N. Y., office of this Service, which has custody 
of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Italy. 

Sincerely , 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE PASQUALE PAVONE BENEDETTO, BENEFICI- 
ARY OF H. R. 8019 


Information concerning the beneficiary was furnished by Mr. and 
Mrs. Michael Benedetto, his adoptive parents who are the sponsors. 

The beneficiary, Pasquale Pavone Benedetto, is a native, citizen, 
and resident of Italy who was born on August 3, 1939. He has 
never been in the United States. He was adopted in an Italian 
court on April 26, 1955, by Mr.and Mrs. Michael Benedetto. His 
parents are unknown and he has spent most of his life in an orphan- 
age. He presently resides in Bari, Italy, where he is a student at the 
Institute of Vittorio Emanuele II. 

The sponsors reside in their own home in Elmont, Long Island, 
N. Y. Mr. Benedetto was born in New York City on July 7, 1913. 
His wife, Stella Benedetto nee Prisciantelli, was born in New York 
City on September 4, 1912. They were married on May 13, 1934, in 
New York City. Their only child of this union died in 1946. . Mr. 
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d Benedetto is employed as a waiter in a restaurant in | 
, Island, N. Y., and his earnings average $100 per week. T 
; contribute about $15 per week toward support of the 
e Their assets consist of $1,000 in a savings account, a nates ie coun 
at valued at $9,000, a 1954 automobile worth $2,500 and- personal 
is property valued at approximately $3,000. 





DEPARTMENT OF STATE, 
- . Washington, February 24, 1956. 
| Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretxer: I refer to your letter of January 12, 1956, 
requesting a report of the facts in the case of Pasquale Payone 
Benedetto, the beneficiary of H. R. 8019 which was introduced by 
Mr. Derounian on January 3, 1956, 

The Department’s files contain a report dated February 9, 1956, 
from the Consul General at Naples, Italy, contaming the following 


Y information. ei ; 

- “An approved fourth preference petition (VP 3-70799) executed 
: by Michael Benedetto is on file in favor of his adopted son, the subject 
applicant, Pasquale Pavone. His name is registered on this Cone 


- General’s fourth preference waiting list with priority of January 11, 
L950, the date the petition was filed. 
‘Previously, Mr. Pavone was chargeable to the Italian nonpref- 


4 — erence quota, but had not been registered on this Consulate General’s 
. Waiting list, inasmuch as he had not obtained the required emigration 
“ permission from the Italian Government. 

a ‘No further information is pertinent in the applicant’s case, smee 


no action has been possible under the priority date of his fourth 

© preference petition.”’ 

Owing to the oversubscribed condition of the Italian quota con- 

siderable time is likely to elapse before a person entitled to fourth 
preference status under the quota with a priority date of Pasquale P. 

_ Benedetto is likely to be reached for consideration. 

7 Sincerely yours, 

Rotanp WELCH, 
Director, Visa Office. 





id Maria Bayeorgos—H. R. 8057, by Mr. MeDonough 

1 § DePARTMENT OF JUSTICE, 

Ss F IMMIGRATION AND NATURALIZATION SERVICE, 

n § Washington, D. C., May 4, 1956. 

iS & Hon. Emanvet Ceurer, 

- § Chairman, Committee on the Judiciary, 

- House of Representatives, Washington, D. C. 

] § Dear Mr. Cuarrman: In response to your request for a report 
,’ (@ relative to the bill (H. R, 8057) for the relief of Maria Bayeorgos, 
k @ there is attached a memorandum of information concerning the 
* beneficiary. This memorandum has been prepared from: the i- 
“ gration and Naturalization Service files relating to the beneficiary 
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5 the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill is intended to confer nonquota status upon the alien child 
— to sections 101 (a) (27) (A) and 205 of the Immigration and 

ationality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
—_—— ————., Commissioner. 


. 






MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI7A- 
TION SERVICE FILES RE MARIA BAYEORGOS, BENEFICIARY OF H. R. 
8057 


Information concerning the case was obtained from Mr. John Kelly, 
Mr. Paul Casacky, and Mrs. Catherine George. Mr. Kelly is a friend 
of the adoptive parents of the beneficiary. Mr. Casacky and Mrs. 
George are relatives of the same couple. 

Maria Bayeorgos, a native and citizen of Greece, who is unmarried, 
was born on April 20, 1937. She. was adopted'in Patras, Greece, on 
May 31, 1955, by her paternal uncle and his wife, Mr. and Mrs. 
Andrew Bayergos. She lives with her adoptive parents at No. 84, 
Harilou Trikoupe, Athens, Greece. Her natural parents, 2 brothers and 
3 sisters live at Paleochorion, Macrynia, Greece. 

The adoptive parents, Mr. and Mrs. Andrew Bayeorgos, are natives 
of Greece and naturalized citizens of the United States. They were 
married in Paris, France, in 1932 and have no children. They have 
been visiting in Greece since March 1954 and expect to return to the 
United States in October 1956. Mr. Bayeorgos, now 64 years of age, 
has been a resident of the United States since 1906. Formerly a cook, 
he became a restaurant owner, which he operated in California until 
March 1954. He owns assets valued at approximately $20,000, which 
include an equity in a home in Los Angeles, Calif., and bank deposits. 
An honorably discharged veteran of World War I, he receives a pen- 
sion of $175 monthly because of a disability incurred during his mili- 
tary service. 

Mr. J. Norman Kelly, the interested party, is the manager of the 
American Legion Patriotic Hall at 1816 South Figueroa Street, Los 
Angeles, Calif. He has been employed at that position since 1939 and 
receives a monthly salary of $797. He owns assets valued at $11,000, 
which include bank deposits, home furnishings, personal effects, and 
an equity in his home. Mr. Kelly served honorably in the United 
States Army as a commissioned officer from June 2, 1942, to June 10, 
1946. He lives with his wife and four minor children at 2557 Evelyn 
Street, Montrose, Calif. 


DepaRTMENT oF Stare, 
Washington, April 4, 1956. 
Hon. Emanvue. Ceuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: I refer to the Department’s letter of February 
24, 1956, requesting a report of available information relating to 
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Maria Bayeorgos, the beneficiary of H. 
by Mr. McDonough on January 3,1956.00 

As the Department was informed that Miss Bayeorgos was 
in Greece, the Embassy at Athens was’ requested to furn ) 
available information relating to her. A report dated March 15, 1956, 
has been received from the Embassy stating that Miss Bayeorgos 


’ 
who was born on April 20, 1937, in Paleohorion Messologiou, Greece 
and is the adopted daughter of Andrew Nicholas Bayeorgos, is entitled 
to fourth preference immigrant status under the Greek quota on the 
basis of an approved petition by Mr. Bayeorgos with the artment 
of Justice. The report states that it has not been possible to consider 
Miss Bayeorgos’ case under the Refugee Relief Act because of her late. 
registration priority date of October 10; 1955. Owing to the over- 
subseribed condition of the Greek quota Miss Bayeorgos will encounter 
an indefinite waiting time before her turn may be reached for con- 
sideration as an applicant for a fourth preference immigrant visa. 
Sincerely yours, 
JosePH J. CHAPPELL, 
Acting Director, Visa Office. 


Spiridon Todoulos and Killiroi Todoulos—H. R. 8411, by Mr. Bartlett 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon. EManuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrmMan: In response to your request for a report 
relative to the bill (H. R. 8411) for the relief of Spiridon Todoulos 
and Kalliroi Todoulou, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Anchorage, Alaska, officé of this 
Service, which has custody of those files. According to the records 
of this Service, the correct name of the first beneficiary is Spyridon 
Todoulos, 

The bill is intended to confer nonquota status upon the alien 
children pursuant to sections 101 (a) (27) (A) and 205 of the Immi- 
gration and Nationality Act by providing that the children shall be 
considered to be the natural-born alien children of a United States 
citizen. 

As quota immigrants the children would be chargeable to the quota 
for Greece. 

Sincerely, 





, Commessioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA-~ 
TION SERVICE FILES RE SPIRIDON TODOULOS AND KALLIROI TODOULOU, 
BENEFICIARIES OF H. R. 8411 


Information concerning this case was obtained from Miss Susan 
Metzger Kennedy, the adoptive parent of the beneficiaries. 

Spiridon Todoulos, whose correct name is Spyridon Todoulos, was 
born in Greece on January 24, 1941. Kalliroi Todoulou was born in 
1940 in Greece. Neither beneficiary has ever been in the United 

















































































































































































12 RELIEF OF CERTAIN ALIENS 


States. They were formally adopted in Greece on October 18, 1955, 
by Miss Susan Metzger Kennedy. Both beneficiaries are citizens 
and residents of Greece. They are the children of Demetrious 
Todoulos, a triple amputee, and his deceased wife, Hariclia. The 
father resides in Greece and agreed to the adoption. 

Miss Susan Metzger Kennedy is a United States citizen and resides 
in Juneau, Alaska. She was born in Norwood, Pa., on October 26, 
1904. She has never been married. Miss Kennedy stated that she 
is employed as executive secretary of the Fisherman’s Fund at a 
salary of $475 a month. She receives about $420 a year in income 
from interest and also earns about $4,000... She has further assets in 
the form of loans amounting to $9,000, including a $7,000 mortgage 
loan. She also has a small savings account, and furniture and personal 
possessions valued at $5,000. Miss Kennedy has contributed approxi- 
mately $4,000 toward the support of her adopted son and daughter 
since 1949 and regularly sends them food and clothing. She supports 
her mother and contributes $15 monthly toward the support of each 
of three other children in Europe. 


DEPARTMENT OF STATE, 
Washington, May 4, 1956. 
Hon. Emanve. CreLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuiuer: I refer to your letter of January 24, 1956, re- 
questing a report of the facts in the cases of Spiridon Todoulos and 
Kalliroi Todoulou, the beneficiaries of House Resolution 8411, which 
was introduced by Mr. Bartlett on January 12, 1956. 

The Department has received a report dated April 13, 1956, en- 
closing for the information of the Committee on the Judiciary a copy 
of a letter dated April 5, 1956, from the Foster Parents Plan for War 
Children, Inc., which contains information regarding Spiridon and 
Kalliroi Todoulos, who have been adopted by Miss Sue M. Kennedy. 
Two copies of the letter referred to are enclosed. 

Sincerely yours, 
JosspH J. CHAPPELL, 
Aeting Director, Visa Office. 


Foster Parents’ Puan ror WAR CHILpREN, Inc., 
GREEK HEADQUARTERS, 
Athens, April 5, 1956. 
Mr: V. Harwoop Buiocker, 
American Consul General, 
American Embassy, Consular Section, 
Athens, Greece. 

Dear Mr. Biocxer: This refers to your letter of March 29 request- 
ing certain information about Spyridon and Kalliroi Todoulos, who 
have been adopted by Miss Sue M. Kennedy, of Juneau, Alaska. 

Kalliroi and Spyridon are 2 of the 4 children of Dimitrios Todoulos 
and the late Chariklia Todoulos, nee Venetikou. Their mother was 
killed in 1948 by the rebels. . Their father is alive but does not reside 
with the children. He has no permanent address. He is an unskilled 
manual laborer who works wherever he can find a job. . His earnings 
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are just enough for his own keep and he is not able to support his ehil- 
dren. In order to work, he travels from place to place—tendin ee A 
here, working in the fields there. He eannot take his children with 
him because he cannot provide any house for them. = 

The children were born in Pramanta, a village of Epirus, which was 
later destroyed by the rebels. Upon this destruction, the family fled 
to Yannina where they have been living since. Kalliroi and Spyridon 
now live with their grandmother, aunt, brother, sister, brother-in-law 
and nephew in a barrack belonging to the Mimistry of Welfare. This 
barrack is in bad condition; the roof is made of tar-paper — 
which the rain leaks. Excluding plan help, the income of the family 
consists of the earnings of the brother-in-law which are approximately 
$30 a month. In addition, Kalliroi and Spyridon work during the 
summer as field laborers earning as much as they can in order to 
supplement the family’s income. In fact, the children are considered 
absolute indigents as indicated by their indigency papers. Therefore, 
Kalliroi and Spyridon have been regularly supported through the 
plan for the past 6 years. 

Miss Kennedy came to know of the children through the Foster 
Parents’ Plan. In January of 1950 she began to help Spyridon through 
the plan. She has continued to help him over the past 6 years. Her 
help has consisted of a monthly cash contribution of $15 toward his 
support in addition to periodic extra gifts of cash and relief packages. 
(Kalliroi has similarly been supported since 1950 by another foster 
parent). During this period, Miss Kennedy has been corresponding 
at least once a month with Spyridon. On May 17, 1954, moreover, 
Miss Kennedy came to Greece and visited the family in Yannina. 
She then brought Spyridon to Athens where he spent a few days with 
her. During her visit to Yannina, Miss Kennedy met Kalliroi, as 
well as Spyridon and the other members of the family. 

Actually, as far back as 1952, Miss Kennedy expressed the desire to 
adopt the children. We advised her at that time that the Greek 
quota was so oversubscribed that admission to Alaska was not pos- 
sible. In May of 1954, during her visit here, Miss Kennedy and I 
conferred personally with Mr. Deyman of your office who advised 
Miss Kennedy that, under the new immigration law, adoption of the 
children and their subsequent, admission to Alaska was feasible. 
Miss Kennedy thereupon, requested me to go ahead with the adoption 
of Kalliroi and Spyridon. 

The children were adopted by proxy. However, Miss Kennedy 
confirmed the adoption by affidavit executed by her in person before 
the Greek consulate at San Francisco, Calif. This confirmation was 
accepted by the Athens Court of First Instance, and the adoption 
decree issued. (No. 13655, October 20, 1955.) You may wish to 
know that Miss Kennedy was willing to come to Greece to be present 
at the adoption; however, in view of the fact that the Greek court did 
not deem it necessary, she did not appear in person. 

[ sincerely hope that Kalliroi and Spyridon can join their foster 
mother soon. Despite the help they are receiving from the States, the 
children are living under miserable conditions. Miss Kennedy can 
offer them the happiness and security which they have not truly known. 
She is really a wonderful person and will be, I am most certain, an 
excellent mother to them. 

If I can be of any further assistance, please don’t hesitate to contact 
me. While the Foster Parents’ Plan is not an adoption agency, but 














» RESTS 


ea 


14 RELIEF QF CERTAIN, ALIENS 


is an organization which helps needy children in. their own countries 
I sincerely believe that Kalliroi and Spyridon will live a more norma 
and happy life with Miss Kennedy, and I am willing to assist, her in 
any way possible to take her children to Alaska. 
Sincerely yours, 
Mrs. Ismuene M, Kavaris, 
Director in Greece. 


Geist & Nerrer, Counse.iors at Law 


New York, N. Y., February 6, 1956. 


Hon. EManvet CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D.C. 

My Dear ConeressmMan: I have been informed that H. R. 841! 
has been referred to your committee for consideration. In reference 
to it, you have received a letter from. Miss Sue M. Kennedy, of Juneau, 
Alaska. ‘The bill was introduced by Hon. E. L. Bartlett, Alaska’s 
Delegate to the House of Representatives. The bill permits the 
entrance to the United States of Spiridon Todulos and Kalliroi 
Todoulou, minors living in Greece who have already been legally 
adopied in the Court of First Instance of Athens by decree of adoption 
dated October 18, 1955, No. 13.653. The foster parent is Sue M. 
Kennedy. 

This is an unusual case and is decidedly meritorious. Miss Ken- 
nedy has been moved solely by humanitarian motives and by an un- 
conquerable desire to do her utmost for these two children. In order 
to obtain the necessary funds to carry out the obligations she assumed 
as a foster parent, she has been very active in regular employment 
and has taken on extracurricula work in the nature of stenographic 
and typographical services, for which she receives, as I understand it, 
about $5 per hour. She is a woman of high character and lofty ideals. 
Her father was a cousin of John W. Davis; her family background is 
acceptable in great degree. 

I have known Miss Kennedy, ! would say, for more than 35 years. 
I also knew her father. [ was a very close friend and attorney of 
her aunt, a Mrs. Annie Stevens, for many years. Thus, in giving 
you this résumé, I speak from intimate knowledge. 

The important point of this legislation is the welfare of the two 
children. I am confident to the last degree that Miss Kennedy, in 
rearing these children, will accomplish the most desirable result. 
They will prove to be an invaluable asset to the community in which 
they will live and an asset as well to the Nation. 

I shall be glad to furnish you with any other information you desire. 
All that I can say in conclusion is that I unhesitatingly and unquali- 
fiedly sponsor this legislation in behalf of Miss Kennedy. 

With warmest regards, believe me, yours always, 

Sincerely, 
A. Josern Geist. 





Anna Chiodi—H. R. 8418, by Mr. Beas se 
| Dusaiinae: OF Vipin “ 
IMMIGRATION AND Nasraal ease ‘Service, |” 
Washington, D. C., May 17, mat 
Hon. EmManvet CreLurr, 


Chairman, Committee on the Judiciary 
House of Representatives, Wethianiea, D.C. 


Dear Mr. Cuarrman: In response to your request for a report’ 
relative to the bill (H. R. 8418) for the relief of Anna Chiodi, there is’ 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would confer noquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and National- 
ity Act, by providinig that the child shall be considered the natural- 
born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota for 
Italy. 

Sincerely, 
——_——- ———-—, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE ANNA CHIODI, BENEFICIARY OF H. R. 8418 


Information concerning the case was obtained from Mr. and Mrs. 
Frank Pecoraro, unele and aunt of the beneficiary. 

Anna Chiodi is a 14-year-old child, a native, citizen, and resident 
of Italy, who was born on July 21, 1941. She has never been in 
the United-States. The child has been residing with her grandparents 
since infancy and continues to reside with her grandmother, who is 
now 82 years of age. The father, who is retired, receives a pension 
of the equivalent of $16 per month and some assistance from relatives 
toward support of his wife and 5 other children. 

Mr. and Mrs. Pecoraro are United States citizens and residein 
Bayside, Long Island, N. Y. They were born in Italy on July 2, 

1893, and July 12, 1902, respectively. They were married in New 
York City on April 30, 1938. They have testified that this is their 
only marriage and that they have never had any children of their own. 
Mr. Pecoraro stated that he is self-employed and earns $125 average 
per week. Mrs. Pecoraro is a houseleiles They own their house 
valued at $25,000, free of any encumbrances. Theit further assets 
consist of an automobile worth about $2,500, furnishings valued at 
$4,000, and about $25,000 in cash and bonds. They contribute about 
$15 a week toward the support and maintenance of the beneficiary, 
whom they desire to adopt. 


f 





DxeparTMENT OF STarn, — 
Washington, June 25, 1956. 
Hon. Emanvet Celler, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruunr: I refer to your letter of January 27, 1956, re- 
questing a report of the facts in the case of Anna Chiodi, the biailiciary 
of H. R. 8418 which was introduced by Mr. Delaney on January 12 
1956. 

The files of the Department contain a report dated April 11, 1956, 
from the consulate general at Naples, Italy, indicating that ‘an appli- 
cation for a visa has not as yet been filed by or on behalf of Anna 
Chiodi. There is no reason to believe, however, that she would be 
ineligible to receive a visa when it should beome possible to give con- 
sideration to. her application for a quota immigrant visa. Owing to 
the oversubscribed condition of the Italian quota, however, it is likely 
that she would encounter a delay of indefinite duration before it would 
be possible to consider her visa application. 

In the event that the proposed legislation should be enacted, it 
would be possible for the consul to give prompt consideration to the 
case of Anna Chiodi upon the approval by the Attorney General of a 
‘petition filed on her behalf by Mr. or Mrs. Frank Pecoraro to obtain 
nonquota status for her. 

The Department of State has no objection to the proposed legis- 
lation. 

Sincerely yours, 
Roiiann Wetcn, 
Director, Visa Office. 
Emma Brajuha—H. R. 8438, by Mr. Klein 
DEPARTMENT OF JUSTICR, 
IMMIGRATION AND NATURALIZATION SERVICER, 


Washington, D. C., May 4, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 8433) for the relief of Emma Brajuha, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has: custody of those files. 

The bill would confer nonquota status upon the alien child pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of United States. citizens. 


As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 
Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM ; : 
TION SERVICE FILES RE EMMA BRAJUHA, BENEFICIARY opE. R 


Information concerning the case was obtained from Mr. and Mrs, 
Joseph Walkovich, sponsors. and uncle and aunt respectively of the 
beneficiary. 

Emma Brajuha is a native, citizen, and resident of Yugoslavia, who 
was born February 11, 1939. She bas never been in the United 
States, She resides with her parents, Joseph and Josephine Brajuha, 
in Yugoslavia. Two brothers and three sisters reside in Yu via 
and another brother resides in Italy. 

Mr. and Mrs. Joseph Walkovich are United States ‘citizens by 
naturalization and reside in New York City. They were married on 
May 10, 1920, in Yugoslavia. Their only child, Joseph Walkovich 
Jr., was killed while serving in the United States ‘Army during World 
War Il. Mr. Walkovich has been employed as an elevator operator 
and night watchman since 1938 and earns $3,700: per year. Their 
assets consist of $9,000 in cash in a savings bank and personal belong- 
ings and furnishings valued at $500. 

Mr. and Mrs. Walkovich stated that they desire to bring their 
niece to the United States to substitute for the loss of their son while 
serving in the United States Army. 


DeEpaRTMENT OF STATE, 
Washington, April 24, 1956. 


Hon. EMmAnuet CeLier, 
Chairman, Committee on the Judiciary, 


House of Representatives. 

Dear Mr. Cetter: I refer to your letter of January 24, 1956, 
requesting a report of the facts in the case of Emma Brajuha, the 
beneficiary of H. R. 8433 which was introduced by Mr. Klein on 
January 12, 1956. 

The files of the Department contain a report dated April 4, 1956, 
from the Embassy at Belgrade containing the following information 
regarding Emma Brajuha. 

“Miss Brajuba was born February 11, 1939, at Gradina, Istra, 
Croatia, Yugoslavia. Her parents are poor and their arms are some- 
what paralyzed (apparently rheumatism). ‘They reside with @ younger 
brother on their small farm. Miss Brajuba’s other six brothers and 
sisters are either married or work away dein home. She resides with 
a sister in Rijeka and works for a neighboring doctor as a housemaid., 
She earns 2,000 dinars (official rate, $6.66) a month, of which she sends 
from 500 to 1,000 dinars to her parents. 

“Miss Brajuha wishes to go to the United States where she hopes to 
improve her lot. Her aunt and uncle, Mr. and Mrs. Joseph Walk- 
ovich, have offered to adopt her and to send her to school to become a 
dressmaker. Her parents are quite willing to have her immigrate 
into the United States.”’ 

Owing to the heavily oversubscribed condition of the Yugoslay. 
quota Emma Brajuha would encounter an indeterminate wait before 
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her turn could be reached to apply for a nonpreference immigrant visa 
under the quota. 
Sincerely yours, 
Joserpu J. CHAPPELL, 
Acting Director, Visa Office. 





House or REPRESENTATIVES, 
Washington, D. C., March 7, 1956. 
Re H. R. 8433, for the relief of Emma Brajuha. 
Hon. Emanve. Ceuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ceiuer: In connection with the above captioned meas- 
ure, I submit herewith for the use of the committee a birth certificate 
of Emma Brajuha and the adoption certificate made by competent 
Yugoslav authority showing that she has been lawfully adopted under 
the laws of Yugoslavia as the child of Joseph Walkovich. 

With kind regards, [ am 

Sincerely yours, 
Arruur .G. Kier, Member of Congress. 


STATEMENT 


Made with the health and social welfare section of the P. C. Com- 
mune of “Stari Grad” at Rijeka on 27.1. 1956. in the matter of 
adoption of Ema Brajuha by Joseph Valkovich. 
Present: For the office: 
Branka Vucéetié, 
Legal Referee. 
JELENA Hriid, 
Clerk. 


Prof. Ivan SveSxo, 
Aitorney for the adopter; and 
Ema Brasuna, 
Adoptee. 


For the parties: 


It is ascertained that all those summoned to appear are present. 
the adoptee’s parents are not present but there is their statement 
enclosed to the application made at Gradinje; Cerovlje authenticated 
by the P. C. Commune of Pazin. The adopter is also not present 
due to his residing in New York, United States of America, since 1921 
but there is enclosed his statement to the application for adoption 
made before a notary public of the State of New York authenticated 
by the consulate general of Federal People’s Republic of Yugoslavia 
in New York. 

After making those present acquainted with the matter to be dealt 
with, the application for adoption was read through. It reads: 

“The undersigned, Joseph Valkovich, 54 years old, native from 
Paz, District of Pazin, Yugoslavia, presently residing in New York, 
236 West 16th Street, New York, N. Y., is petitioning the above 
office to permit him to adopt his niece Ema Brajuha; daughter of 
Joseph Brajuha and Josephine’ nee Zovic, born on Peernery 11, 1939, 
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at Paz, District of Pazin, presently residing at” 
No. 4, motivating his y Sere —v asfollows; = * 

“My wife’s brother Joseph = has a large family cor 
of his wife and eight children and it is difficult to him for maints 
such a large family. Whereas I and my wife have no lren and 
in addition we are well off and in the position to att, the above 
said Ema Brajuha and as such to maintain and support her.” 

The above statement being not complete the rains is requested 
to complete it concerning the future surname of the adoptee and her 
right to inheritance. 

Thereupon the attorney deposes as follows: , ) 

“I, Prof. Ivan Sve&ko, on the basis of the power of attorney granted 
by the adopter Joseph Valkovich depose and say that he agrees that 
the adoptee takes his surname to wit: Walkovich and transfer entirely 
and to full extent the inheritance right without limitation as if she 
were his in legitimate wedlock born child.” 

Further the official reads the statement made at Cerovije Gradinje 
on October 12, 1955, by the parents of Ema Brajuha, minor from which 
appears that they agree that their daughter, Ema Brajulha, is adopted 
by her uncle Juadph Valkovich. 

In view that the above said minor has completed 16 years of age 
and under the law provisions in vigour she is called to make her 
statement. Thereupon she deposes: 

“Tl. Ema Brajuha, daughter of Joseph and Josephine nee Zovic 
born on February 11, 1939, at Paz, District of Pazim hereby depose 
that I fully agree to the above said adoption.” 

Thereupon the Adoption Act provisions of 14.1947 concerning 
rights and duties of adopter and adoptee are read to the present. 

Examining the acts it is established that the adoptee is minor, the 
adopter ‘older than the adoptee more than 18 years, the adoptee’s 
parents as well as the adoptee consent to the adoption. Accordingly 
there is no circumstance which might be impediment to adoption 
under the above said act. Accordingly all the legal conditions 
requested and prescribed by the act are complied with. 

The present parties making no remarks it is ascertained that the 
adoption has been concluded. 
























































Vucetic, 

Hrztca. 

Prof. Ivan SveEsKo. 
Ema BraJsuna. 


This statement is made with the health and social welfare section 
of the P. C. Commune Stari Grad at Rijeka on January 27, 1956. 

The legal referee : 

[SEAL] (Signed) Branxa Vucetic. 
No. /56 

I, Prof. Ivan Svesko, court interpreter sworn to for English, French, 
Italian and Spanish language, appointed by decree of the Ministry 
of Justice of P. R. of Croatia at Zagreb No. Org. 63/49 dated 11. 
VIII. 1949. do hereby certify that the above translation is entirely 
true to its original in Croatian language. 
Rijeka, the 27th January 1956. 








Freperat Preopte’s Repusiic oF YuGosiavia, 
People’s Republic of Croatia, City of Zagreb, 
Consulate of the United ' States of America, ss: 

I, Peter F. Warker, Jr., vice consul of the United States of America, 
in and for the consular district of Zagreb, Yugoslavia, duly commis- 
sioned and qualified, do hereby certify that Prof. Ivan Syesko, who 
signed the foregoing certificate, was on the day he signed the certificate 
& permanent translator of the English language at the county court 
of Rijeka, Yugoslavia. In witness whereof, I have hereunto sub- 
scribed my official signature and affixed the ‘seal of the consulate of 
the United States of America at Zagreb, Yugoslavia, this 31st day 
of January 1956. 


[SEAL] Peter F. WarkKER, Jr., 
Vice Consul of the United States of America. 
Service No. 51 
Tariff Item No. 24 
Fee Paid US$2.00 
Local CY equivalent 1,200 dinars, 
Lolita O. Eecles—H. R. 8516, by Mr. Hinshaw 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 15, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHairman: In response to your request for a report 
relative to the bill (H. R. 8516) for the relief of Lolita O. Eccles, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien ehild of United States citizens. 

As a quota immigrant, the child would be chargeable to the quota 
for the Philippines. 

Sincerely, 
——_—- ————-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE LOLITA O. ECCLES, BENEFICIARY OF H. R. 
8516 


Lolita O. Eccles, a citizen of the Philippines who has never been in 
the United States, was born on April 30, 1942, in Tangalan, Capiz, 
Philippine Islands. She is single and is a student in grade school. 
She has no income nor assets. She resides with her mother and 
adoptive father at Clark Air Force Base in the Philippines. A second 
cousin lives in the United States. 
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Redward Milne Keeles, the benefici y's adoptive father 
of Canada and naturalized pot mine the Uni Siena 
June 7, 1912. He was married to Vi Ophiippiie bene 
mother, on September 25, 1950, in anila, e Islands 
prior marriage to Julia Gowen was terminated by di on Septe 
ber 3, 1948. A member of the United States Air Foree naa 
28, 1940, he is now a staff sergeant and earns $3,500 ann 
Sergeant Hecles completed high school, attended Pasadena pn 
College in California, and attended a trade school where he learned 
the printing business. His father is deceased. His mother lives in 
Canada, and his brother, who is a member of the United States Marine 
Corps, lives in Los Angeles, Calif. 

Virginia O. Eccles, nee [babao, a native of the Philippines and 
naturalized citizen of the United States, was born on January 28, 
1923. She was adopted and raised in the Philippines by her aunt, 
Florence Oreta. She is not employed, other than as°a housewife. 
Mrs. Eccles attended both grammar and high schools in the Philip- 
pines and also took business courses for a short time at a high school 
in San Francisco, Calif. She came to the United States in October 
1951 and returned to the Philippines to rejoin her husband in February 
1955. Her mother is deceased. Her father and a cousin live in the 
United States. Her aunt resides in the Philippines. 

Sergeant Eccles was on Luzon in the Philippines during World 
War II when the Japanese conquered that country. He was taken 
prisoner and after surviving a death march, was held in enemy con- 
centration camps until the liberation of the Philippines. 


DEPARTMENT OF SraTs, 
Washington, May 4, 1986. 
Hon. Emanugn CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Creuuer: I refer to your letter of February 17, 1956, 
requesting a report of the facts in the case of Lolita O. Eccles, the 
beneficiary of H. R. 8516 which was introduced by Mr. Hinshaw on 
January 16, 1956. 

The files of the Department contain a report dated April 12, 1956, 
from the Embassy at Manila imdicating that Lolita O. Eccles, the 
child of Virginia O. Eccles who married Redward M. EKecles, an 
American citizen, on September 25, 1950, was adopted by Mr. Eccles 
before a Philippine court on July 28, 1951. Mrs. Eccles filed a visa 
petition with the Immigration and Naturalization Service on February 
1, 1954, to provide fourth preference status for the child under the 
Philippine quota, Owing to the oversubscribed condition of the 
Philippine quota Lolita will face an indefinite wait before her turn 
will be reached to apply for a fourth preference immigrant visa under 
the quota. 

Sincerely yours, 





JosEePH J. CHAPPELL, 
Acting Director, Visa Office. 
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Hovse or Representatives, 
Washington, D. C., June 7, 1956. 


Re H. R. 8516 for the relief of Lolita O. Eccles. 
Hon. EmManvuet CEeLunr, 
Chairman, House Committee on the Judiciary, 
Old House Office Building. 

My Dear Mr. Cuarrman: I would appreciate it very much if the 
above-mentioned bill introduced by me could be docketed for con- 
sideration. 

S. Sgt. Redward M. Eccles, the adoptive father, of Lolita Q. Eccles, 
has served his country without a blemish on his record since 1940. 
He was captured at Bataan and was a prisoner of war of the Japanese 
for more than 3 years. He has now been rotated back to this country 
from the Philippines to serve at Westover Field, Mass. 

Due to the immigration status of his adopted daughter, it was 
necessary for him to leave his wife in the song Swe to look after their 
daughter’s welfare when his orders came through, thus separating 
him from his family and creating a financial problem. 

The child in question has been on the waiting list of immigrants 
since December 14, 1950, and as this quota is heavily oversubscribed, 
she may reasonably expect to wait many more years before her turn 
is reached. 

I am enclosing herewith copies of documents and statements con- 
taining information pertinent to the bill for your reference. 

Anything that can be done to facilitate action on this bill before 
the adjournment of the Congress will be deeply appreciated. 

Sincerely yours, 
Cart HinsHaw, 
Member of Congress. 


Tue Foreign SERVICE OF THE UNITED STATES OF AMERICA 


American EMBassy, 
CoNSULAR SECTION, 
Manila, February 1, 1956. 
S/Set. R. M. Eccies, AF19030175, 
Headquarters Squadron, 
6200th Air Base Wing, APO 74. 

Dear Serceant Eccues: I refer to your verbal request for a state- 
ment concerning the present status of the immigrant visa application 
of your adopted daughter, Lolita O. Eccles, under the fourth prefer- 
ence portion of the Philippine quota. 

Lolita is currently registered on the Philippine immigrant quota 
waiting list as of December 14, 1950, the date her application for 
registration was received in this office. She was granted fourth 
preference quota immigrant status by approved visa petition VP13- 
8673, filed in her behalf by her mother, Virginia O. Eccles. i” 

As the Philippine quota is heavily oversubscribed in the first three 7 
preference categories no quota number is expected to be available 7 
for Lolita’s use in the near future. She may reasonably expect to | 
wait many years before her turn is reached on the waiting list. 

Very truly yours, 
T. J. DuNNIGAN, 
American Consul. 
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CERTIFICATE. ce Oe. 
HEADQUARTERS, —s_—s 
Unitrep States Mrurrary Port or MANILA, _ 
APO 928, February 6, 1966. 

I hereby certify that I have known S. Sgt. and Mrs. Redward M. 
Eceles for the past 6 years. On the basis of my association with 
them, I rate their moral character and integrity to be above reproach. 
I also know that they are financially capable of adopting a child. 


Rosert C. GILBERT, 
Staff Sergeant, AF15226076. 


STATEMENT 


To Whom It May Concern: 


To the best of my knowledge and belief, S. Sgt. Redward M. Eecles 
AF 19030175 and his wife are both of the highest moral character and 
integrity. In my considered opinion they are extremely competent 
and well able to provide the necessary guidance and support to their 
child Lolita. 

Tuomas J. JEFFREY, 
Ist Lieutenant, USAF, Commander, Headquarters Squadron 
Section, 6200th Air Base Wing, APO 74. 


Hiroko Higasa Goss—H. R. 8715, by Mr. Hillings 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1956. 
Hon. Emanve.t CELLER: 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 8715) for the rehef of Hiroko Higasa Goss, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of 4 Bsr files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall. be considered the 
natural-born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE HIROKO HIGASA GOSS, BENEFICIARY OF 
H. R. 8715 


Information concerning the case was obtained from David Eugene 
Goss, the beneficiary’s adoptive father. 

Hiroko Higasa Goss, also known as Hiroko Higasa, a native and 
citizen of Japan, was born on September 6, 1943: She has never 
been in the United States. She was adopted in Yokohama, Japan, 
on January 17, 1955, by David Eugene Goss, a United States citizen. 
Mr. Goss testified that she was born as the result of an illicit relation- 
ship in Japan between his wife and Kazuma Eto, a native and citizen 
of Japan, and was their only ¢hild: The beneficiary lives with her 
maternal grandmother in Japan and is in her sixth year of elementary 
school. She has no assets and is completely dependent upon her 
adoptive father for support. Her natural father resides in Japan. 

David Eugene Goss was born in Salamanca, N. Y., on January 17, 
1933. He was married to Sadako Higasa, the beneficiary’s mother, 
in Yokohama, Japan, on January 17, 1955. She has since been ad- 
mitted to this country for permanent residence. No children have 
been born of that marriage. Mr. Goss and his wife live at 11526 
‘Rosehedge Drive in Whittier, Calif. He is employed by a newspaper 
publishing company in Whittier as a district. adviser to route carriers 
at a weekly salary of $20. He also works as a carrier for the Los 
Angeles Times newspaper and earns approximately $60 monthly. In 
addition, he receives a monthly allotment of $90 under the provisions 
of Public Law 550, the so-ealled Korean GI bill. 

Mr. Goss, a high-school graduate, attended Whittier College in 


Whittier, Calif. for 1% years. He 1s presently studying electrical 
engineering at the National Schools in Los Angeles, Calif. His assets 
consist of $650 in savings and an automobile valued at $250. Mr. 
Goss, who enlisted in the United States Army on February 25, 1952, 
and served in Korea and Japan, was honorably discharged on Decem- 
ber 23, 1955, as a specialist second class. 


DEPARTMENT OF STATE, 
Washington, April 3, 1956. 
Hon. Emanvet CrEeuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Creuupr: I refer to your letter of February 3, 1956, re- 
questing a report of the facts in the case of Hiroko Higasa Goss, the 
beneficiary of H. R. 8715, introduced by Mr. Hillings on January 23, 
1956. 

The files of the Department contain a report dated March 16, 1956, 
from the Embassy at Tokyo indicating that Hiroko Higasa Goss was 
born on September 6, 1943, at Kyoto, Japan and was the illegitimate 
child of Sadako Higasa who married David Eugene Goss on January 
17, 1955. The report indicates that the child does not qualify for 
consideration under the provisions of the Refugee Relief Act. Be- 
cause of the oversubscribed condition of the Japanese quota the child 





will encounter an indefinite wait before her turn could be reached 
consideration as an applicant for a quota immigrant visae == 
Sincerely yours, Ree ne REIT 
Josepn J. CHAPPELL, " 
Acting Director, Visa Office. 


AFFIDAVIT 
JAPAN, 


City of Yokohama, 
American Consulate General, ss: 

Before me, Marcia L. Martin, vice consul of the United States of 
America, in and for Yokohama, Japan, duly commissioned and 
qualified, personally appeared David Eugene Goss, who, being duly 
sworn, deposes and says: 

That my full name is David Eugene Goss, and that I was born at 
Salamaca, New York, United States of America, on January 17, 1933; 

That I am now living in Japan as a member of the United States 
Armed Forces; that my legal residence is at 11526 Rosehedge Drive, 
Whittier, Calif., United States of America; 

That I was married on January 17, 1955, to Sadako Higasa, who 
was born at Otsu, Shiga-ken, Japan, on August 6, 1925; 

That I am now and always have been a citizen of the United States 
of America and that my wife is now and always has been a citizen of 
Japan; 

That I desire to adopt my wife’s child, Hiroko Higasa, a Japanese 
national, and that I make this statement of my citizenship and in- 


tention to adopt under oath for presentation to the competent Japa- 
nese authorities in connection with the adoption proceedings. 
And further affiant saith not. 


Davin E. Goss. 
Subscribed and sworn to before me this 17th day of February 1955; 


Marecra L. Martin, 
Vice Consul of the United States of America in and for Yoke 
hama, Japan. 


AUGMENTATION, 4TH SigNaL Batrarion Corps, 
Fourta Army UNI?, 
APO 14, September 21, 1956. 


CERTIFICATE 


I certify that the following information pertaining to SP2 David 
E. Goss is true and correct to the best of my knowledge: 

Name of husband: SP2 David E, Goss. 

Date of birth: January 17, 1933. 

Place of birth: Salamanca, N. Y. 

Present Address: Augmentation, 4th Signal Battalion Corps, Fourth 
Army Unit, APO 14, 

Name of wife: Sadako H. Goss. 

Date of birth: August 6, 1925. : 

Permanent residence: 728 Shimoyokogi, Fujio Otsu-shi. Shigaken, 

H. Rept. 2687, 84-2——-4 
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Present address: 29 Nikenchaya, Haranomachi, Minaminome, 
Sendai Shi, Miyagi Ken. 
Marital status: Married. 
Date married: January 17, 1955. , 
Financial status: Base pay, $163.80; class Q allotment, $60. 
W. B. Cuaprn, 

CWO, USA, 

Personnel Officer. 












































DEPARTMENT OF STATE, 
Washington, September 7, 1958. 
Davin Evcgene Goss, 
4th Army Unit, APO 14 
San Francisco, C alif. (Army). 


Dear Mr. Goss: Reference is made to the assurances completed 
in behalf of Hiroko H. Goss, received August 22, 1955. 

These assurances have been verified and forwarded to the American 
Embassy at Tokyo, Japan. 

The Department’s verification relates-only to the authenticity and 
bona fides of the assurances. Verification does not, in any sense, 
constitute a certification that the alien is eligible to a ply for or 
receive an immigrant visa under the provisions of the Refu ugee Relief 
Act of 1953, as amended, either as a refugee, expellee, escapee or 
orphan, or as a person entitled to one of the relative preference 
classifications specified therein. 

The question of eligibility of an alien to apply for and receive a 
visa is the responsibility of the American a All inquiries should, 
therefore, be addressed to him as he has authority under the act for 
the acceptance and approval of verified assurances, and for the sub- 
sequent issuance of visas to visa applicants. It is suggested that no 
such inquiries be made before the lapse of at least 1 month from the 
date of this communication, since the preliminary processing of 
verified assurances may be expected to require not less than that period 
of time. 

You are assured that the American consul will accord to your 
assurances the most expeditious treatment possible, and to the alien 
sponsored the fullest consideration of his visa application consistent 
with the laws and regulations governing the issuance of visas. 

Sincerely yours, 





Louis L. WipMeEr, 
; Chief, Assurances and Liaison Division, 
H Refugee Relief Program. 
: Carlos Manuel DaSilvua—H. R. 8927, by Mr. Gubser 
‘ DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1956. 
Hon. EManvet CEuLier, 


Chairman, Committe on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 8927) for the relief of Carlos Manuel DaSilva, 
there is attached a memorandum of information concerning the bene- 
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ficiary. Shia sindesaieneiiane wea aun rey | 
and Naturalization Service relating to ici 
Francisco, Calif., office of this Service, Sikes ean ody of 

The bill is intended to confer nonquota status upon 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration tion and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of a United States citizen. — 

As a quota immigrant the child would be chargeable to the quota 
for Portugal. : 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE CARLOS MANUEL DASILVA, BENEFICIARY 
OF H. R. 8927 


Carlos Manuel DaSilva, a native of the Azores and citizen of 
Portugal who has never been in the United States, was born on Novem- 
ber 12, 1937. He is single and lives in Horta, Faial, Azores. A 
high-school graduate, he is now attending business school in Horta. 
He works part time as a waiter at a salary of about the equivalent 
of $6 monthly. . He has no assets and is rincipally supported by his 
uncle, Joseph Silvera Souza. The beneficiary’s mother, uncle, 
two aunts live in the United States. 

Joseph Silvera Souza, a United States citizen, was born on May'11, 
1899, in Fairhaven, Mass. He has been married twice. The 
marriage was terminated by the death of his wife; the second, by 
divorce. His four children, all United States citizens, live in this 
country. Mr. Souza resides with his sister, Rosa Aurora De Sousa, 
at 167 Jowa Street in Sunnyvale, Calif. He works as a molder ina 
foundry in San Jose, Calif., where he earns a net salary of $76 weekly. 
In addition, he receives an income of $160 monthly from rental prop- 
erty he owns and $38 monthly from interest on money he has loaned 
out. His assets consist of an automobile worth $1,200, 3 houses 
valued at $36,000, $3,200 in a bank, and $10,200 outstanding i in loans. 

Rosa Aurora De Sousa, also known as Rosa Albertina DaSilva, a 
derivative citizen of the United States and native of the Azores, was 
bern on April 3, 1907. She is single and lives with her brother, 
Joseph Silvera Souza, at 167 lowa Street i in Sunnyvale, Calif. She 
attended grade school, then took a course in tailoring, and is a qualified 
seamstress. She is not employed and is supported by her brother for 
whom she keeps house. Her assets consist of 12 acres of land in the 
Azores, which are valued at the equivalent of $150. She came to the 
United States in 1952. 








DEPARTMENT OF STATE, 
Washington, March 30, 1986. 
Hon. Emanurtn Ceiusr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cexier: I refer to your letter of February 3,-1956, re- : 
questing a report of the facts in the case of Carlos Manuel § 
e beneficiary of H. R. 8927, which was introduced by Mr. Gubser . me 
on January 30, 1956. : 
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The files of the Department contain a report dated March 14, 1956, 
from the consulate at Ponta Delgada, Azores, indicating that Carlos 
Manuel DaSilva is the illegitimate son of Rosa Aurora da Sousa and 
is entitled to fourth preference status under the Portuguese quota 
on the basis of a petition number VP 13-6636 approved by the Attor- 
ney General on November 18, 1953. Owing to the heavy demand 
against the Portuguese quota, however, Carlos M. DaSilva will face 
an indefinite wait before his turn could be reached under the quota 
as a fourth preference immigrant. 

Sincerely yours, 
JosupH J. CHAPPELL, 
Acting Director, Visa Office. 


Hovse or REPRESENTATIVES, 
Washington, D. C., June 21, 1956. 
Hon. Francis E. Waurtsr, 
Chairman. of the Subcommittee on Immigration and Nationality, 
House Office Building, Washington, D. C. 

Dear Mr. Cuarrman: Reference is made to my bill, H. R. 8927, 
fer the relief of Carlos Manuel DaSilva. Departmental reports on 
this bill have been received from the Department of State and the 
Department of Justice. 

Carlos is nearing the age when he will become subject to military 
training in Portugal. If he is mducted into the Army it is feared 
that he would not be able to leave for the United States should this 
bill be passed by the Congress. 

Under the circumstances, and if at all possible, I respectfully 
request that hearings be scheduled on this bill so that an effort may be 
made to secure its enactment before adjournment of this Congress. 
It is my understanding that Carlos will become of military age in 
November of this year. 

Any consideration you may give this matter will be deeply appre- 
ciated. 

Thanking you, I am, 

Yours sincerely, 
Cuarues 8. GuBser. 


Andoquio B. Bunayog—H. R. 9019, by Mr. Baldwin 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 25, 1956. 
Hon. Emanvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9019) for the relief of Andoquio B. Bunayog, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
een Francisco, Calif. office of this Service, which has custody of those 

es. 

The bill is intended to confér nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
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Nationality Act, by providing that’ the child shall be considered ed the 
natural-born alien ohild of a United States citizen. Bn eR aes 
As a quota immigrant, the child would be chargeable to the quota 
for the Philippines. 2 ORD 
Sincerely, 





J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ANDOQUIO B, BUNAYOG, BENEFICIARY OF 
H. R. 9019 


Information concerning the case was obtained from Epefanio 
Cachapero Golosino, the beneficiary’s stepfather. 

Andoquio B. Bunayog, a native and citizen of the Philippimes who 
has never been in the United States; was born on September 24, 1942. 
He is single. He lives with his maternal grandparents in Dauis, 
Province of Bohol, in the Philippines, where he is a student in the 
fifth grade. He has no income nor assets. 

Epefanio Cachapero Golosino, a native of the Philippines and 
naturalized citizen of the United States, was born on April 7, 1911. 
His marriage to Sylvia Baptista was terminated by divorce on April 
12, 1954. He married Perfecta Bunayog, the beneficiary’s mother, 
in Reno, Nev., on July 31, 1954. They have had no children. They 
live at route 1, box 396G, on Milano Road in Martinez, Calif. Mr. 
Golosino is employed as a laborer at the Mare Island Naval Shipyard 
in Vallejo, Calif., at a wage of $1.85 hourly. He sends the beneficiary 
about $25 monthly for his support. The family assets consist of a 
house, an automobile and personal possessions valued at $11,700, on 
which they owe $5,900. Mr. Golosino’s brother and three sisters live 
in the Philippines. 

Perfecta Golosino, nee Bunayog, a native and citizen of the Philip- 
pines, was born on April 18, 1911. She is a lawful permanent resident 
of the United States who is not employed, other than as a housewife. 
She attended school for 3 years in the Philippines. Her parents, 2 
brothers, and 5 sisters live there. 


DEPARTMENT OF STATS, 
Washington, March 30, 1956. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cetusr: I refer to your letter of February 13, 1956, 
requesting a report of the facts in the case of Andoquio B. Bunayog, 
the beneficiary of H. R. 9019 which was introduced by Mr. Baldwin 
on February 1, 1956. 

The files of the Department contain a report dated March 16, 1956, 
from the Embassy at Manila indicating that Andoquio B. Bunayog is 
the child of Perfecta Bunayog who obtained a visitor visa at that 
Office on May 19, 1953, for the purpose of visiting Mr. and Mrs. J. M. 
Crawford of Berkeley, Calif., and who subsequently married Epifanio 
Golosino. The report states that Andoquio Bunayog is not tee 
for nonquota or preference status under the Immigration and Na- 
tionality Act but if adopted by Mr. Golosino would be accorded fourth 
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preference status under the Philippine quota upon approval of a 
tition filed with the Immigration at Naturalbieeion’ Service. 
owever, owing to the oversubscribed condition of the Philippine 

quota the child would face an indefinite wait before his turn could 

be reached as an applicant for a fourth preference immigrant visa. 
Sincerely yours, 
JosEPH J. CHAPPELL, 
Acting Director, Visa Office. 
Robert Thomas—H. R. 9464, by Mrs. Kelly of New York 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
: Washington, D. C., May 21, 1956. 
Hon. EManvet CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 9464) for the relief of Robert Thomas, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and National- 
ity Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota for 
Trinidad, a subquota of Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ROBERT THOMAS, BENEFICIARY OF H. R, 9464 


Information concerning the case was furnished by the female 
sponsor, Isabella Arthur, a citizen of the United States, who resides 
at 988 St. Johns Place, Brooklyn, N. Y. 

Robert Thomas is a native and citizen of Trinidad, British West 
Indies, who was born on May 13, 1939. He has never been in the 
United States. The sponsors, Norman and Isabella Arthur, are his 
legal guardians and have cared for the beneficiary from infancy 
until they found it necessary to place the child in an orphanage. He 
is the only child of Wilhelmina Thomas, whose whereabouts is un- 
known. He has attended elementary school for 6 years in Trinidad, 
British West Indies, where he resides in an orphanage. He has no 
known relatives. 

Norman Arthur, the male sponsor, a citizen of the United States, 
was born in the British West Indies on November 28, 1909. Mrs. 
Arthur was also born in the British West Indies on December 11, 1909. 
They were married in Port au Spain, Trinidad, British West Indies, 
on November 20, 1931. They have testified that this is their only 
marriage. They have a daughter who was born out of wedlock and 
is now a citizen of the United States.. Mrs. Arthur stated that Mr. 
Arthur is a seaman, employed by the Moore-McCormack Lines, Inc., 
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$314.41 per month plus overtime... She is a housewife>* Their 


assets consist of furniture and personal effects valued at $6,500, and 
$2,100 savings in the bank. 


5 Broadway, New York City, and is now on the high seas. He earns 


DEPARTMENT OF STATE, 
Washington, May 21, 1956. 
Hon. EMANUEL CELLER, . 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ce.uer: I refer to your letter of February 28, 1956, re- 
questing a report on the facts in the case of Robert Thomas, the bene- 
ficiary of H. R. 9464, which was introduced by Mrs. Kelly on February 
21, 1956. 

The files of the Department contain a report dated April 24, 1956, 
from the consul general at Port of Spain, Trinidad, containmg the 
following information: 

“The records of the consulate general indicate that subject is regis- 
tered under the nonpreference category of the Great Britain subquota 
for Trinidad under date of May 12, 1955. The birth certificate pre- 
sented by subject shows that he was born in Trinidad on May 13, 1939, 
the illegitimate son of Wilhelmina Thomas, whereabouts unknown. 
The name of father is not recorded. However, on his visa question- 
naire subject lists his father as Merandol Dacourt, deceased. 

‘In view of the limitations placed by law, it may be years before 
subject’s turn may be reached on the quota waiting list.” 

Sincerely yours, 
Joseru J. CHAPPELL, 
Acting Director, Visa Office. 





Hovst® or REPRESENTATIVES, 
Washington, D. C., February 23, 1956. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.; C. 

Dear Mr. CuarrMan: Enclosed is a copy of H. R. 9464 which I 
have introduced for the relief of Robert Thomas. 

This 16-year-old-boy has been in the legal custody of Mr. and 
Mrs. Norman Arthur, residents of my congressional district, since 
infancy. He was not adopted because the laws of Jamaica, 1 under- 
stand, do not include adoption, but the Jamaican court did appoint 
the Arthur’s this boy’s legal guardians. 

[ am most anxious to help this couple in their efforts to bring the 
boy to the United States, and I will appreciate it if your committee 
’ =) will grant me a hearing on H. R. 9464 at an early date. 

, o Sincerely yours, . 
{ Epona F. Kewry. 
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Pak Un Ha—H. R. 9582, by Mr. Wilson of Indiana 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 4, 1956. 
Hon. Emanvet Ceuuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMman: In response to your request for a report 
relative to the bill (H. R. 9532) for the relief of Pak Un Ha, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Tatlinvation and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. It should be noted that only 
the adoptive father is a citizen of the United States. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 
~, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE PAK UN HA, BENEFICIARY OF H. R. 9532 
Information concerning the case was obtained from Mr. Carrol H. 

Pender, the adoptive father of the beneficiary. 

Pak Un Ha was born at Sangju, South Korea on December 15, 1942. 
He has never been in the United States. He was formally adopted 
in Korea on August 29, 1955, by Mr. and Mrs. Carroll H. Pender, the 
parties interested in his case. He resides at Sangju, South Korea 
with his mother and an older sister. His father died in 1950. He is 
presently attending the equivalent of the second year of high school. 

Mr. Carroutt H. Pender, a United States citizen, was born in 
Hanover. Ind. on December 30, 1921. Mrs. Pender, a British subject, 
was born in London, England, on July 13, 1921. They were married 
in December 1943. This is their only marriage, and they have two 
children of their own, ages seven and five. Mr. Pender is presently 
stationed at Fort Leonard W ood, Mo. as a master sergeant in the 
United States Army and receives $400 a month in salary and allow- 
ances. He has been a member of the United States Armed Forces 
since September 1942, except for a period from November 1945 to 
July 1948. Their assets consist of an automobile in which they have 
an equity of about $1,500, furniture valued at $1,500 and about $1,200 
in cash and bonds. ‘They send their adopted son about $30 a month 
for his care and to assist his natural family. 




















Hon. Emanuen CeLimr,... 
Chairman, Committee on the a" 


Dear Mr. Cetuer: I refer to your lettet of February 28, 
requesting a report of the facts in the case of Pak Un Ha, the b 
ficiary of i. R. 9532, which was introdueed by Mr. Wilson on 
23, 1956. 

The files of the Department contain a report dated Febcaiey 6 
1956, from the Embassy at Seoul indicating that t Pender was 
informed that the child was not eligible to receive the benefits of the 
Refugee Relief Act since he was not out of his usual place of abode, 
and his family were not affected by any military operation. 
Pender was informed regarding the provisions of the I tion and 
Nationality Act relating to the quota status of Rersatir iidren. A 
letter dated February 4, 1956, was received from Sergeant Pender 
requesting that the child’s name be placed on the quota waiting list 
of nenpreference applicants chargeab ble to the Korean quota. Owing 
to the oversubscribed condition of the quota Pak Un Ha will encounter 
an indefinite wait before it will become possible to consider his visa 
application as a nonpreference quota immigrant. 

Sincerely yours, 
JoserH J. CHAPPELL, 
Acting Director, Visa Office: 


——— ooo 


DEPARTMENT OF STATE, 
Washington, May 18, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Center: I refer to the Department’s communication of 
May 15, 1956, in regard to H. R. 9532 relating to Pak Un Ha. 

A supplementary report has been received from the Embassy at 
Seoul stating that an application was received on March 16, 1956, 
from Pak Un Ha for registration on the nonpreference Korean quota 
waiting list. This applicant was b6fn on December 15, 1942, and is 
at present attending school at Sangju, Korea. He stated in his appli- 
cation that he has no father but has a mother and two brothers living. 

Sincerely yours, 
JoserH J: CHAPPELL 
Acting Director, Visa Office. 


Hiroko Uesugi—H. R: 9673, by Mr. Gordon 


DeEpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE} 
Washington, D. C., June 6, 1966. 
Hon. EManvet CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Vv fart anc D.C. 

Dear Mr. Cuarrman: In response to your request for a ne 

relative to the bill (H. R. 9673) for the relief of Hiroko Uesugi, there is 


H. Rept. 2687, 84-25 
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attached a memorandum of.information concerning the beneficiary. 
This memorandum has been prepared from the gran, and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by roviding that the child shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, . 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA-~ 
TION SERVICE FILES RE HIROKO UESUGI, BENEFICIARY OF H. R. 9673 


Information concerning this case was obtained from Mr. William 
D. Roach, the beneficiary’s adoptive father and interested party. 

The beneficiary, Hiroko Uesugi, also known as Susan Ann Roach, 
a native and citizen of Japan, was born on April 26, 1943. She was 
legally adopted by William D. Roach and Setsuko Roach from her 
natural parents on September 5, 1955, in the Family Court, Tokyo, 
Japan. Her adoptive mother is a sister of her natural mother. She 
resides with her adoptive parents at Headquarters, Military Assistance 
Advisory Group, Japan, APO 500, San Francisco, Calif. Her educa- 
tion is unknown. She has no assets and is dependent upon her 
adoptive parents for support. She has never been in the United 
States. 

The beneficiary’s adoptive father, a native and citizen of the United 
States, was born on October 21, 1931. He served honorably in the 
United States Army from June 1951 to April 1953. He is employed 
as a Department of Army civilian, Headquarters, Military Assistance 
Advisory Group, Japan. His salary is $3,500 a year. He has $200 
in savings and personal property valued at $1,000. He married 
Setsuko Uesugi, a native and citizen of Japan, at Kobe, Japan, on 
September 29, 1953. His permanent address in the United States 
is 3011 North Kedzie Avenue, Chicago, Ill. 


DEPARTMENT OF STATS, 
Washington, April 26, 1956. 
Hon. Emanueu CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Creuuer: I refer to your letter of March 6, 1956, request- 
ing a report of the facts in the case of Hiroko Uesugi, the beneficariy of 
H. R. 9673 which was introduced by Mr. Gordon on February 29, 1956. 

The Department’s files contain a report dated April 12, 1956, indi- 
cating that Mr. William D. Roach, the adoptive father of Hiroko 
Uesugi, called at the Embassy on April 12, 1956, giving the following 
information: 

“Mr. Roach is a Department of the Army civilian, 25 years of age, 
who states he plans to enroll at the University of Ohio at Athens, 
Ohio, under the Korean GI bill, after his employment in Japan termi- 
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nates in June 1956. He is married to 
child the bearer of an American pas 
entitled to $160 per month and that h f 
reasonable rates at the university for himself and his dep 
including his adopted child. He states, further, that, he plans 
a part-time job as ticket agent with an ‘othe company at ] 
Ohio. 

‘Regarding his adopted child, Mr. Roach exhibited certified: 
the adoption decree and a certified copy of a decree issued by the agri 
Family Court authorizing Hiroko to change her name to Susan Ann 
One set of these documents is on file in the Embassy ; copies are ‘not 
enclosed as Mr. Roach is forwarding copies to the mmigration and 
Naturalization Service, at the re — of that Service, for presentation 
to the Judiciary Committee. Mr. Roach stated that Hiroko is his 
wife’s youngest sister and that hs ‘adopted her because he likes her, 
and her parents are unable to support her. 

“The documentation for Mrs. Roach’s immigrant visa has been 
found — tory and the Embassy is prepared to issue a visa to her 
on April 27, 1956, when she has an appointment for her formal appli- 
cation.” 

Sincerely yours, 
JoserH J. CHAPPELL, 
Acting Director, Visa Office. 


Filomena and Gabriele Scarsella—H. R. 10014, by Mr. Lesinski 


DEPARTMENT OF JUSTICE, 
[MMIGRATION AND NATURALIZATION. SERVICE, 
Washington, D. C., June 8, 1956. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 10014) for the relief of Filomena and 
Gabriele Scarsella, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalizatioa Service files relating to the 
beneficiaries by the Detroit, Mich., office of this Service, which has 
custody of those files. 

The bill is intended to confer nonquota status upon the alien chil- 
dren pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, by providing that they shall be held and con- 
sidered the natural-born alien children of United States citizens. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for Italy. 

Sincerely, 





J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL-~ 
IZATION SERVICE FILES RE FILOMENA AND GABRIELE SCARSELLA, 
BENEFICIARIES OF H. R.. 10014 


Information concerning this case has been obtained from the 
beneficiaries’ foster parents, Mr. and Mrs. Biagio Scarsella. 

The beneficiaries, Filomena Scarsella, age 15, and her brother, 
Gabriele Scarsella, age 14, are natives and citizens of Italy. They 
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July 1953. Mr. Scarsella is a cousin 
father.  dirrerrto 
Biagio Scarsella and his wife Maria, ages € | respectively, 
aré naturalized citizens of the United States. .They reside at 2975 
Pinehurst Street, Dearborn, Mich. They have no children of their 
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own. Mr. Scarsella formerly was employed by the Ford Motor Co. b 
and retired in 1953. He receives social security benefits and income b 
from rental property totaling $370 a month. He owns real estate and ¢ 
land contracts valued at $66,000. a 
ibaa h 
Si 

DEPARTMENT OF STATE, 
Washington, June 6, 1956. ; 
Hon. Emanvet Creuuer, 
Chairman, Committee on the Judiciary, ; 
House of Representatives. : 
Dear Mr. Cetier: I refer to your letter of March 20, 1956, y 
requesting a report of the facts in the cases of Filomena and Gabriele c 
Scarsella, the beneficiaries of H. R. 10014 which was introduced by ; 


Mr. Lesinski on March 15, 1956. 

The files of the Department contain a report dated May 9, 1956, 
from the consulate general at Naples, Italy, stating that no informa- 
tion is contained in the files of that office regarding Gabriele and 
Filomena Scarsella other than the fact that they are beneficiaries of ( 
fourth preference petitions filed in their behalf by their foster father, 
Biagio Scarsella of Detroit, Mich., and approved by the Attorney 
General. The report states that Filomena Scarsella has a priority 
date of March 2, 1955, and that Gabriele Scarsella has a priority date 
of February 17, 1955. Owing to the oversubscribed condition of the 
Italian quota the beneficiaries would encounter an indefinite wait 
before consideration could be given to their applications for fourth 
preference immigrant visas. However, if the proposed legislation 
should be enacted it would be possible for the consul te give prompt 
consideration to their cases. 

Sincerely yours, 
RoLuanp WELCH, 
Director, Visa Office. 


Suppriok Court or Appruzz, L’Aquina 


{Translation from Italian] 
DECREE OF ADOPTION 


The Superior Court of Aquila, minors section, composed by Mr. 
(1) 8S. E. De Feo, Dr. Guiseppe, president; (2) Rossi, Dr. Li i, 
counselor; (3) Colangelo, Dr. Abele; (4) Conte, Dr. Guido; (5) 
Varrassi, Prof. Giuseppe, private component to meet in chamber of 
council, upon report of the President, De Feo, Dr. Giuseppe, has 
issued the following: 












































Read the application presented on De | | 
Mr. Scarsalla tiag d Mrs. aria. sba 
be oi requested to adopt Scarsella, Pinan, and 
Gabriele; s 

Read the minute of accord dated February 10, Sag drawn up 
before the vice consul of Italy in Detroit, appointed f or ) 
by the president of this court; seen the request of the public prose- 
cutor dated June 26, 1953, with which he does not oppose the accept- 
ance of the application of adoption; examined the documents ex- 
hibited and verified the execution of all terms requested by the law; 
seen the article 313 C. C. 

Declares to effect the adoption of Searsella, Filomena, daughter of 
Giuseppe and of Notarantonio Ida born June 14, 1940 in Fagneno. 
Alto, here residing, and of Scarsella, Gabriele, son of Giuseppe and of 
Notarantonio Ida born May 2, 1942, by Mr. Searsella, Biagio, son of 
the late Angelantonio and of the late Scarsella, Domenica, bern 
June 27, 1887 in Fagnano Alto residing in Detroit (United States of 
America) and by Mrs. Farrace Maria Antonia daughter of the late 

Salvatore and of the late Ferrazzo Lucia born June 1, 1891 in S. 
Massimo, residing in Detroit (United States of America). 

Orders that. the present decree is to be transcribed in margin of the 
birth certificate of the adopters and of the adopteds according to the 
article 314 C. C. 

So resolved in Aquila, into the chamber of council of the Superior 
Court, minors section, on the 7th day of July 1953. 

The President G. D. Fro. 
The Chancellor PranaTenu., 


Registered in Aquila on June 11, 1953, at No. 86, Vol. 151, Mod. TIT, 
Exacted Lire 4.220 by lawyer Marinucci. 
The Procurator: Signed Cacera. 
The above translation has been completed by the undersigned 
Virginia Calligari of 31155 Hathaway, Livonia, Mich. 
Viremnta Catuieari, Translator. 
Subscribed and sworn before me on this 15th day of February A. D, 
1955 at Livonia, Mich. 
[sHaL] ALexanpeR W. Cauuicart, Notary Public. 
Wayne County, Mich. 
My commission expires April 29, 1958. 
Elizabeth Anne McLean-Martin—H., R. 10154, by Mr. Engle 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 81, 1956. 





Hon. EManvet CELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHaArrMaNn: In response to your request for a report 
relative to the bill (H. R. 10154) for the relief of Elizabeth Anne 
McLean-Martin, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration an Naturalization Service files relating to the 

















































































beneficiary by the Los Angeles, Calif., office of this Service, which 
has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, by providing that the child shall be considered 
the natural-born alien child of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Australia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE ELIZABETH ANNE MCLEAN-MARTIN, 
BENEFICIARY OF H. R. 10154 


Information concerning this case was obtained from Mr. William 
McLean-Martin, the beneficiary’s adoptive father. 

Elizabeth Anne McLean-Martin, a native and citizen of Australia, 
was born on September 15, 1941. _She was adopted in an Australian 
court on November 7, 1941, by Mr. and Mrs. MecLean-Martin. She 
was placed for adoption at birth by her unwed natural mother, Daphne 
Young, a native of Australia. Information concerning her natural 
father is unavailable. Miss McLean-Martin lives with her adoptive 
mother at 992 George Road West, Victoria, British Columbia, Canada. 
She is a student attending the eighth grade and is completely 
dependent upon her adoptive father for support. 

The beneficiary, accompanied by Mr. and Mrs. McLean-Martin, 
has visited in the United States on two occasions. The first entry 
occurred at San Francisco, Calif., on December 2, 1947. She departed 
4 months later. She last entered the United States at San Francisco, 
Calif., on August 9, 1949, and departed to Canada in October 1949, 
where she has lived since that time, 

William McLean-Martin was born in Glasgow, Scotland, on No- 
vember 25, 1897. He entered the United States at Seattle, Wash., 
for permanent residence on April 14, 1950, and was naturalized in Los 
Angeles, Calif., on September 23, 1955. He was married to Iris 
Longkee, a native and citizen of Australia, on March 23, 1940. No 
children have been born of the marriage. Mr. McLean-Martin’s 
previous marriage terminated in divorce in May 1928. The two 
children born of that marriage are now self-supporting and reside in 
Australia. Mr. McLean-Martin lives in Bishop, Calif., where he is 
employed as an accountant by the Inyo Lumber Co., Inc., at a monthly 
salary of $600. He derives an additional monthly income of $100 
from spare-time accounting jobs. His assets, valued at $2,100, consist 
of an automobile, savings, and household effects. His wife and the 
beneficiary are his only dependents. Mr. McLean-Martin served 
ane in the British Armed Forces from November 1915, until 

une 1919. 





































































Hon. EMANUEL CELLER, = | be 2 
Chairman, Committee on the Judiciary. ign 


, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of April 4, 1956, requesting 
a report of the facts im the case of Elizabeth e McLean-Martin, 
the beneficiary of H. R. 10154 which was introduced by Mr. Engle on 
March 22, 1956. 

A report dated May 16, 1956, has been received from the consulate 
veneral at Vancouver reading as follows: 
~ “This office does not have any documents relating to the subject 
Elizabeth Anne McLean-Martin, who, it would appear, was born at 
Sydney, Australia, September 15, 1941, and is more than 50 percent 
of the Chinese race. However, for background information for the 
Committee on the Judiciary there is enclosed copy of a letter dated 
Victoria, British Columbia, May 29, 1950, from Mrs. Iris McLean- 
Martin, adoptive mother of the subject, which was transmitted to 
Vancouver with the Department’s OMV 45 of June 30, 1950. The 
communication was referred to the then consulate at Victoria for 
appropriate attention; and a copy of its reply to Mrs. McLean-Martin 
is also enclosed. 

“From this it will be noted that the adoptive father, William Me- 
Lean-Martin, a native of Scotland, was issued an immigrant visa at 
Victoria, British Columbia, April 14, 1950. At that time he was 
informed that his wife, who is more than 50 percent Chinese, could be 
viven third preference priority on the China quota on the basis of an 
approved petition which he could file after his admission. At the 
same time he was further informed that there would likely be a wait- 
ing period of several years before a quota number would be available 
for his wife, as the quota was heavily oversubscribed. Concerning 
the adopted daughter, she would not be entitled to any preference 
under the quota as she is not related by blood to either of her adoptive 
parents. 
~ “On February 26, 1953, Mr. McLean-Martin filed a petition (form 
[-133A) at Los Angeles which was approved and conferred third 
preference priority under the China quota on his wife. However, no 
quota number became available for Mrs. McLean-Martin and no 
visa could be issued under this petition. 

“On December 23, 1955, Mr. McLean-Martin became a naturalized 
United States citizen, and immediately filed a petition for the issuance 
of a nonquota immigrant visa for his wife. The petition was received 
here on January 3, 1956; and on January 9 Mrs. McLean-Martin was 
requested to submit documents for visa. Required documents havin 
been received, Mrs. McLean-Martin was invited to appear for form 
visa application on March 12, 1956, and a nonquota visa was issued to 
her on that day. 

“This still left the adoptive daughter, the subject, for whom no 
visa could be issued, and who would thus be separated from both her 
parents.”’ 

Copies of Mrs. McLean-Martin’s letter dated May 29, 1950, to 
Victoria, British Columbia, and consulate at Victoria reply. to Mrs. 
McLean-Martin are also enclosed. : 
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Owing to the oversubscribed ‘condition of the quota for Chinese an 
indefinite delay will be encountered by Elizabeth Anne McLean- 
Martin before consideration may be given to her application for a 
nonpreference immigrant visa. ; 

Aithough Mr. McLean-Martin as an American citizen could file a 
etition for fourth-preference status on behalf of his adopted daughter, 
lizabeth, she would nevertheless encounter a very considerable delay 

before her turn could be reached to receive a visa as a fourth-preference 
immigrant owing to the oversubscribed condition of the quota. 
Sincerely yours, 
Roiuanp WeLca, 
Director, Visa Office. 


San Sesastion Avro Court, 
Victoria, British Columbia, May 29, 1950. 
OFFicEeR IN CHARGE, 
Immigration Department, 

Washington, D. C. 


Dear Sir: I am an Australian-born Chinese (second generation) 
married to a Scotsman. My husband and I put in our applications 
for a quota number as permanent residents with the view of taking 
out citizenship papers. Our applications were approved by your 
office here, but being Chinese I came under the classification of a 
nonnational Chinese and was informed by letter that I would have to 
wait a period of 2 years or more for my quota number. Mr. Martin 
decided that he would go to the United States and that I should wait 
here in Victoria. He left for San Francisco on April 14, 1950. 

I would like to know if there is any possibility of my quota number 
being approved before that period as I am a stranger to this country 
and not having any friends here, both my daughter and I feel the 
parting very keenly. I wish to state that 1 have furniture and house- 
hold goods stored with Bekins in Seattle to start a home. I had pur- 
chased them in the United States when I was there on a visitor's 
visa for 3 months (December 1947 to March 1948). Prior to joining 
my husband who was at that time employed as an accountant by 
contractors to the Armed Forces in Guam. His contract was ter- 
minated beeause they were dispensing with the services of their 
foreign staff. 

During my sojourn in Guam I made many American friends and 
took part in the island’s aetivities. I am a member of the Order of 
the Eastern Star (Guam chapter) Fullerton Memorial Church, Red 
Cross (Australia) and also have been associated with the PTA wherever 
my daughter has attended school. Therefore, I fullv realize the mean- 
ing of a good citizen and am willing to take my full responsibility as 
such. 

Mr. and Mrs. Carl Williams, of 1631 21st Avenue, San Francisco 
22, is quite willing to accomodate us and with whom my husband is 
now staying. My daughter who is 9 years of age has had a lot of 
broken schooling and it is with these things on my mind I wish to be 
settled. May I wish to add that an early reply would be deeply 
appreciated. 

Thanking you, I remain, 

Yours respectfully, 


(Signed) Iris M. Martin 
Mrs. W. M. Martin. 
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Amertcan Consunate, 
Victoria, British Columbia, July,7, 19650. — 

Mrs. W. M. Martin, 
San Sebastion Auto Court, ae 


Victoria, British Columbia. 

Mapam: Your letter dated May 29, 1950, addressed to the officer- 
in-charge, Immigration Department, Washington, D. C., has been 
referred to this office for reply. 

[Inasmuch as the Chinese quota is heavily oversubscribed, you will 
experience an indefinite waiting period before a quota number will 
become available for your. use. In the meantime, there is no possi- 
bility of complying with your request for an immigration Visa. 

You will recall that this matter was discussed in detail with yourself 
and your husband prior to the issuance of an immigration visa to him. 
You will recall also that this office was reluctant to issue an immuigra- 
tion visa to your husband because you could not then obtain a 
immigration visa because of the oversubseribed quota. You will 
also recall that this office was urged to grant an immigration Visa 
to your husband with the definite understanding that you would be 
unable to join him in the United States until a quota number became 
available for your use, and that you furnished the consulate with a 
statement that you had no objection to your husband preceding 
you to the United States. 

You may be assured that this office will grant you every considera- 
tion consistent with the immigration laws and regulations of the 
United States. 

Very truly yours, 
Wituram M. Onive, 
American Vice Consul. 


Unitrep States Consvunate GENERAL, 
Vancouver, British Columbia, March 12, 1956. 
Hon. Ciarr ENGLE, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enete: Supplementing my letter of February 21, 
1956, replying to yours of February 18, concerning the immigrant Visa 
case of Mrs. Iris A. McLean-Martin, wife of your constituent, William 
McLean-Martin of Bishop, Calif., ] am writing to inform you that a 
nonquota visa was today issued to Mrs. McLean-Martin on the 
strength of an approved petition filed by her husband, who became 
a citizen on December 23, 1955. 

As stated in our letter of February 21, the adopted daughter, 
Elizabeth Anne McLean-Martin, who was born at. Sydney, Australia, 
September 15, 1941, being 50 percent or more of the Chinese race, is, 
under the Immigration and Nationality Act, not eligible to nonquota 
status, and remains chargeable to the heavily oversubseribed China 
national quota. And, as she is not related by blood to either of her 
adoptive parents, she is unable to qualify for third-preference priority 
under the quota through Mrs. Martin. In order, therefore, that she 
may not remain long separated from her adoptive parents, who, it is 
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understood, have had her since she was but 5 days old, some other 
provision may have to be made for her admission. 
Sincerely yours, 
LaVerRNE Batpwin, 
Inited States Consul General. 


Loredana Ramaioli Kaezoroski—H. R. 10449, by Mr. Oliver P. Bolton 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 19, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 10449) for the relief of Loredana Ramaioli 
Kaczoroski, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Cleveland, Ohio, office of this Service, which has custody 
of those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant, the child would be chargeable to the quota for 
Italy. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE LOREDANA RAMAIOLI KACZOROSKI, BENE- 
FICIARY OF H. R. 10449 


Information concerning this case was obtained from Mr. and Mrs. 
John J. Kaczoroski, the mother and adoptive father of the beneficiary. 

Loredana Ramaioli Kaczoroski is an 11-year-old child, a native 
and citizen of Italy, who resides in a Catholic institution at Trento, 
Italy. Her care at this institution is provided for by Mr. and Mrs. 
Kaeczoroski, She is an illegitimate child of Mrs. Kaczoroski. Her 
father, according to Mrs. Kaczoroski, was Cavalaro Connovani, a 
native and citizen of Italy, single, employee of a shoe factory, and 
now believed deceased. 

Mr. and Mrs. Kaczoroski are United States citizens, ages 37 and 
35, respectively. Mrs. Kaczoroski was admitted to citizenship on 
May 4, 1954, in the common pleas court, Ashtabula County, Jefferson, 
Ohio. They reside in Conneaut, Ohio, where Mr. Kaczoroski is 
employed as a switchman for the Nickel Plate Railroad. They have 
3 sons, Walter, John, and Robert, ages 9, 7, and 5, respectively, 
all born in Conneaut, Ohio. The couple own their own home valued 
at approximately $6,500, and have cash savings of $170. They own 
their household furnishings, as well as a 1953 Chevrolet. 

The . beneficiary became the legally adopted daughter of John 
Kaczoroski in an Italian court in Vegavano, Provencio Pavia, Italy, 
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on July 19, 1955. Mr. Kacsoroat ere eat aintixs si re 
from January 20, 1941, to June 6, 1946 was honorably discharge 
with the rank of corporal. 








DepaRTMENT OF STATE, ~ 
Washington, May 11, 1956. 
Hon. EManvet Crue, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of April 19, 1956, sentient 
ing a report of the facts in the case of Loredana amaioli Kac Kaczoroski, 
the beneficiary of H. R. 10449 which was introduced by Oliver P. 
Bolton on April 11, 1956. 

The files of the ‘Department contain information indicating that 
Loredana R. Kaeczoroski who was born in Italy on October 8, 1945, is 
entitled to fourth-preference immigrant status under the Italian quota. 
Owing to the heavy demand against the quota she will encounter 
an indefinite wait before it-shall be possible to take action upon her 
application for a fourth-preference immigrant visa. 

Sincerely yours, 
JOSEPH J. CHAPPELK, 
Acting Director, Visa Office. 


House or REPRESENTATIVES, 
Washington, D. C., June 22, 1956. 
Re H, R. 10449, 
Hon. EManuEL CELLER, 
Chairman, House Commitiee on the Judiciary, 
Washington, D. C. 

Dear Mr. CuHarrMan: This letter has reference to H, R. 10449, a 
bill I introduced on April 11, 1956, on behalf of Miss Loredana 
Ramaioli Kaczoroski. I will appreciate it if you will docket this case 
for consideration. 

This 11-year-old child is the illegitimate daughter of Mrs. John J. 
Kaczoroski of Conneaut, Ohio, and became the legally adopted daugh- 
ter of her husband, Mr. John J. Kaczoroski, in an Italian court in 
ltaly, on July 19, 1955. She is now in an institution in Italy and 
Mr. and Mrs. Kaczoroski are providing for her care. Both Mr, and 
Mrs. Kaczoroski are American citizens. 

Since this bill is noncontroverisal, would it be possible to have it 
considéred in executive session at an early date? I will not be a 
candidate for reelection this fall so would appreciate it if action could 
be taken on this bill during the present session of Congress. 

Thanking you and with best wishes, 

Sincerely, 
Ottver P. Botton, 
Representative to Congress, 
11th Distriet, Ohio. 
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Panorea Panos—H. R. 10458, by Mr. Herlong 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 19, 1956. 


Hon. Emanven Ceuuer, 
Jhairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rel- 
ative to the bill (H. R. 10453) for the relief of Panorea Panos, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. As indi- 
cated by the records of this Service, the correct name of the beneficiary 
is Panoraea Panos. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PANOREA PANOS, BENE- 
FICIARY OF H. R. 10453 


Information concerning the case was obtained from 
Mr. and Mrs. Charles Panos, the adoptive parents of the 
beneficiary. 

Panorea Panos is an 18-year-old child, a native, citizen, 
and resident of Krionerion, Greece, who was born on Feb- 
ruary 17, 1938. She has never been in the United States. 
She was adopted in a Greek court on September 28, 1955, 
by Mr. and Mrs. Charles Panos, the parties interested in 
her case. She is the third child of Evangelos Panagakos, 
Mr. Panos’ brother and his wife, Neza. They are in Greece 
and agreed to the adoption. The records of this Service 
indicate that the beneficiary’s correct name is Panoraea 
which, prior to her adoption, was Panoraea Panagakos. 
The beneficiary is a student and has never been married, 


Mr. and Mrs. Charles Panos are naturalized citizens of the United 
States and reside in Ormond Beach, Fla. Mr. Panos was born on 
November 20, 1897, in Krionerion, Greece. His name prior to having 
it changed by court order in 1945 was Agisilaos Nicolaon Panagakos. 
Mrs. Panos, nee Marguerite Kungler, was born on July 29, 1911, in 
Gyor, Hungary. They were married on January 2, 1931. They 
have testified that this is their only marriage and that they never 
had any children of their own. Mr. Panos has testified that he 
owns a 75-room hotel and a restaurant in Daytona Beach, Fla.; that 
his tangible assets including the hotel and restaurant amount to 
approximately $200,000, and that his annual income is $12,000. 












Mrs. Panos is not gainfully ed and is: dependent: 
husband for support. They fons contribute toward : 


and maintenance of the beneficiary. ees 





DEPARTMENT OF STATFR, 
Washington, May 14, 1956. 
Hon. Emanugen Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crump: I refer to your letter of April 19, 1956 request- 
ing a report of the facts in the case of Panorea Panos, the beneficiary 
of H. R. 10453 which was introduced by Mr. Herlong on April 11, 1956: 

The files of the Department contain a report. from the American 
Embassy at Athens dated March 26, 1956, stating that Miss Panos 
is entitled to fourth preference immigrant status under the quota for 
Greece. However, owing to the oversubseribed condition of the 
Greek quota Miss Panos may expect to encounter an indefinite wait 
before her turn will be reached to apply for a fourth preference immi- 
grant visa. 

Sincerely yours, 

JoserH J. CHAPPELL, 
Acting Director, Visa Office. 

Uyrrine and Fitzgerald Christie—H. R. 10484, by Mr. Chudoff 

DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., June 7, 1956. 
Hon. Emanvet CELuEer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr, CuatrMan: In response to your request for a report 
relative to the bill (CH. R. 10484) for the relief of Myrrine and Fiiz- 
gerald Christie, there is attached a memorandum of infermation 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Philadelphia, Pa., office of this Service, which has 
custody of those files. According to the records of this Service, the 
correct name of the beneficiary, Fitzgerald Christie, is Leo Fitzgerald 
Christie. 

The bill is intended to confer nonquota status upon the alien 
children pursuant to sections 101 (a) (27) (A) and 205 of the Immigra- 
tion and Nationality Act, by providing that the children shall be 
considered the natural-born alien children of Joslyn Christie, a citizen 
of the United States. 

As quota immigrants the children would be chargeable to the 
Jamaican subquota of the quota for Great Britain. 

Sincerely, 
J. M. Swrxe, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE MYRREINE AND FITZGERALD CHRISTIE, 
BENEFICIARIES OF H. R. 10484 


Information concerning this case was obtained from Joslyn Christie, 
the natural father of the beneficiaries. 

The beneficiaries are brother and sister. They were born in 
Spanish Town, Jamaica, British West Indies. They have never 
been in the United States and presently reside in Kingston, Jamaica, 
British West Indies. The beneficiary Myrrine Christie was born on 
July 19, 1942. The beneficiary Fitzgerald Christie, whose correct 
name is Leo Fitzgerald Christie, was born on August 31, 1944. 

The beneficiaries’ mother, Ena Wallace, is a subject of Great 
Britain. She resides in Spanish Town, Jamaica, British West Indies. 
The beneficiaries’ natural father, Joslyn Christie, has supported the 


children since their birth. He recently placed them under the care of 


the Society for the Prevention of Cruelty to Children in Jamaica, and 
contributes $22.50 monthly for their support. Ena Wallace has given 
Joslyn Christie, their natural father, custody of the beneficiaries. 

The beneficiaries’ natural father, Joslyn Christie, was born on April 
2, 1914, in Cuba. In 1921 he migrated to the British West Indies, 
where he lived in a common-law relationship with the beneficiaries’ 
mother, Ena Wallace, from 1941 to 1944. Mr. Christie was admitted 
to the United States in June 1944 as an agricultural worker. He 
married Lossie Bell Bryant, a citizen of the United States, on March 
22, 1947. Mr. Christie returned to Jamaica and on February 28, 
1949, was admitted to the United States for permanent residence. On 
September 5, 1951, he was admitted to United States citizenship at 
Philadelphia, Pa. Mr. Christie has been employed by the Budd 
Manufacturing Co. in Philadelphia, Pa., as a molder since 1953 at 
an average salary of from $100 to $125 weekly. Mr. and Mrs. 
Christie reside in Philadelphia, Pa. They have cash savings in the 
amount of $2,100 and personal property valued at $2,000. 

Mr. and Mrs. Christie have two children: Adena, who was born in 
1947 and Joslyn, Jr., who was born in 1950. Mr. and Mrs. Christie 
state it is their intention to formally adopt the beneficiaries upon their 
admission to the United States, and that the beneficiaries will reside 
with them and be brought up with their two children. 


DEPARTMENT OF STATE, 
Washington, May 17, 1956. 
Hon. Emanvent CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of April 23, 1956, request- 
ing a report of the facts in the cases of Myrrine and Fitzgerald 
Christie, the beneficiaries of H. R. 10484 which was introduced by 
Mr. Chudoff on April 12, 1956. 

The files of the Department contain information received from the 
consulate general at Kingston, Jamaica, indicating that Myrrine 
and Fitzgerald Christie are the children of Joslyn P. Christie who is 
married to a person who is not the children’s mother. As the children 
were born out of wedlock they may not be legitimated under the laws 
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of Jamaica, the place of their residence. The children were ments 

Jamaica and owing to the oversubscribed condition of the subquota 

for Jamaica the children will encounter an indefinite wait before their 

turns may be reached for the consideration of their visa appli 
Sincerely yours, 





Josern J. CHAPPELL, 
Acting Director, Visa Office. 





House or REPRESENTATIVES, 
Washington, D. C., April 20, 1956. 
Hon. Emanvet CEeLurr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: On April 12, 1956, I introduced H. R. 10484, 
a bill for the relief of Myrrine and Fitzgerald Christie. I am enclosi 
herewith copy of a communication received from the Internation 
Institute of Philadelphia, an organization interested in the passage 
of this bill. I believe that this letter contams all the facts necessary 
for the. Subcommittee on Immigration for the purpose of studymg 
the situation. 
If there is anything further that the committee wishes, will you 
kindly advise me and "T shall be pleased to forward same to you. 
Thanking you for your cooperation, and with kindest personal 
regards, | am 
Sincerely yours, 





Eart Cruporr, 
Member of Congress. 


INTERNATIONAL INSTITUTE OF PHILADELPHIA, Pa., 
Philadelphia, Pa., March 15, 1956. 

Re Christie, Joslyn, 1509 Poplar Street, Philadel hia, Pa. Children: 

Christie, Myirine, born July 19, 1942 Christie, Fitzgerald, 

born August 31, 1944 (born in Jamaica, British West Indies) 
Representative Ear Cuuporr, 

Congress of the United States, 

House of Representatives, Washington, D. C. 

Dear Mr. Cuvuporr: In response to your letter of March 7, 1956, 
regarding Mr. Joslyn Christie and his two children who are in Jamaica, 
we would like to submit to you the following information. 

The Christie family has been known to the International Institute 
since July 1947 when Mrs. Christie came to us for help in bringi ging 
her husband to this country for permanent residence, ia: Christie 
is an American citizen. She was anxious for her husband to come to 
to the States as soon as possible as she was pregnant and needed bis 
support, However, it was not until February of 1949 that Mr. 
Christie was finally issued an immigration visa and admitted to the 
United States for permanent residence: 

Mr. Christie had hoved been previously married but had two children 
who were born out of wedlock—Mpyrrine and Fitzgerald. His present 
wife is not the mother of the children. ‘Mr. Christie acknowledged 
paternity of the children at the time they were. born and supported 
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them continuously, The mother. of the.children deserted them when 
they were quite young and_Mr. Christie had full responsibility not 
only from a financial standpoint but also in terms of finding suitable 
home placements for them, Since he came to the United States, the 
placement and supervision of the children has been arranged through 
a children’s agency in Jamaica. Mr. Christie voluntarily reimburses 
the agency for the children’s support, and in addition to this, sends all 
of their clothing and money for incidental expenses. 

The children were registered with the American consulate in 
Kingston, Jamaica, for an immigration visa in October 1950. Un- 
fortunately, Mr. Christie was under the impression that he could not 
bring them here until he became a citizen. He received his naturaliza- 
tion papers on September 5, 1951, and shortly thereafter came to 
us for help in bringing his children as he was not making any progress 
by himself. We had numerous. correspondence with the American 
consulate in Jamaica and the children’s agency in Jamaica was also 
in contact with the consul trying to have the children documented. 
Since the children were born out of wedlock, they were not entitled 
to any preference under the immigration law. However, the American 
consul was insisting upon proof of paternity and was also requiring a 
statement from the Immigration and Naturalization Service that 
Mr. Christie had been admitted to the country legally. The Immi- 
gration Service took the position that such a statement was not 
required in view of the fact that Mr. Christie was an American citizen 
and form I-475 is required only for aliens. ‘There seemed to be even 
less point in verifying Mr. Christie’s legal admission in view of the 
fact that the American consulate in Jamaica had issued an immigration 
visa. 

To make a long story short, the Immigration and Nationality Act 
of 1952 came into effect before the visas were issued with the result 
that the children now can come only under the quota which is over- 
subscribed for an indefinite period of time. In fact, the situation is 
hopeless unless some other way can be found for them to join their 
father. When the Refugee Relief Act of 1953 was passed, we received 
an official opinion from the State Department to the effect that the 
Christie children would meet the definition of ‘orphans.’”’ However, 
this act would benefit only Fitzgerald as Myrrine was already over 
10 years of age. Assurances were prepared by the Catholic Children’s 
Bureau of Philadelphia who certified as to the suitability of the Chris- 
tie home. Although these assurances were verified by the State 
Department, Jamaica at that time had not met the requirement of 
the Refugee Relief Act. in relation to giving their consent for a person 
to be readmitted should it later develop that a visa was secured by 
fraud. 

Consequently, time went by and Fitzgerald reached his 10th 
birthday and thereby became ineligible under the Refugee Relief Act. 
The mother of the two children in Jamaica has given her consent for 
them to join their father here in the United States. It therefore ap- 
pears there would be no obstacle to the children leaving Jamaica. 
The only obstacle in their coming to the States is a quota number. 
Had the children been born in a country that had no oversubscribed 
quota, Mr. Christie could have brought them long ago. 

We feel that this case has many meritorious features which warrant 
special consideration. Although the children were born out of wed- 
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lock, Mr. Christie has taken more responsibility than 
or even mothers would have taken for eh 
addition to the 2 children in Jamaica, Mr. Christie has 2 « 
a stepchild here in Philadelphia whom he suprcets. He makes every 
effort to give the same consideration to Myrrine and Fi 

he does to the other children who are with him. His wife coneasitn 
this responsibility that Mr. Christie is taking and is in full accord 
with his plan to bring them to. this country. Mr. Christie and 
children correspond regularly and they are always expressing their 
desire and hope to join him. In addition to this direct apap ret 
we have been communicating with the children’s agency in Jamaica 
regarding «ny major decisions and planning that has to be made. 
The children’s agency gives very favorable reports on the behavior, 
intelligence, and character of the two children. They feel stron ly 
of course that the children should be with their father where the 
would have the love and affection which they so greatly aad! 
Although the children and the father had been separated for 7 years 
they have all the characteristics and feelings of a family group, an 
we hope that you might be successful in your efforts to have them 
reunited. 

We will greatly appreciate anything you may be able to do in this 
case and will be glad to provide you with further detailed information 
should you need it. 

Respectfully yours, 






Mrs. Metsa ©, Hype, 
Director of Individual Service. 


Franca van Landingham-—H. R. 10497, by Mr. Spence 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 3, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 10497) for the relief of Franca van Landing- 
ham, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Cincinnati, Ohio, office of this Service, which has custody of those 
files, 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of a citizen of the United States. 

As a quota immigrant, the child would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE FRANCA VAN LANDINGHAM, BENEFICIARY OF 
H. R. 10497 i 


Information concerning the case was obtained from Floyd van 
Landingham, the adoptive father of the beneficiary. 

Franca van Landingham is an 11-year-old child, a native and citizen 
of Italy, who resides with an aunt, Teresa Moretti, in Volterra, Italy. 
She attends a Catholic school for girls in Volterra, Italy, and is in the 
fourth grade. She was born out of wedlock, father unknown, to 
Raimonda Piastrelli, on June 4, 1945. 

Mr. Floyd van Landingham was born on February 25, 1927, in 
Butler, Ky. He married Raimonda Piastrelli on December 2, 1955, 
in Volterra, Italy, and subsequently adopted the beneficiary. Mr. 
Van Landingham has a grade-school education and is trained as a 
merchant seaman having followed this occupation since December 5, 
1944. He is temporarily employed as an assembler by the Cincinnati 
Metalcraft Co., Cincinnati, hio, and receives $1.45 per hour. Mr. 
Van Landingham expects to return to his trade as an electrician 
with the merchant marine in July or August 1956. His gross income 
as a seaman has been $460 per month in the past. He owns his own 
' home on 6 acres of land valued at $15,000 and has cash savings of $400. 
He has household furnishings, a 1953 Ford, and personal effects which 
he values at $3,500. 

Mrs. Raimonda Van Landingham, a citizen of Italy, was bern in 
Tunisia on July 30, 1926, and was admitted to the United States for 
permanent residence on July 30, 1955, at Boston, Mass. She resides 
with her husband in Butler, Ky., and is supported by him. She has 
no income or assets. Her parents are deceased and her only close 
living relative is her sister with whom the beneficiary lives. 





Hovse or REPRESENTATIVES, 
CoMMITTEE ON BANKING AND CURRENCY, 
Washington, July 5, 1956. 
Hon. Francis E. Watrer, 
Chairman, House Judiciary Subcommittee No. 1, 
House Office Building, Washington, D. C. 

Dear Mr. CuarrmMan: With reference to H. R. 10497, a bill which 
I introduced April 12, 1956, for the relief of 11-year-old Franca Van 
Landingham, I have been advised by a staff member of the subcom- 
mittee that a short statement in her behalf would help expedite 
report on the bill. 

Mr. Floyd Van Landingham, merchant marine electrician, who in 
1954 married an Italian citizen and adopted her child July 1955 


while still in Italy, desires to bring Franca, his alien daughter, to f 


Falmouth, Ky., where he and his Italian-born wife now reside. 


On September 14, 1955, Mr. Rolland Welch, Director, Visa Office, F 
Department of State advised me that the Italian quota, to which it f 
appears the child is chargeable, is heavily oversubscribed, and that in | 


view of the large number of relative petition cases outstanding in 
Italy, it is doubtful that the case of a fourth-preference applicant 
(filed August 1955; approved October 1955) who has a recent regis- 
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tration —— (December 10, 1954) will be reached for consideration 2 
under the Refugee Relief Act of 1953... 


Note: Information in parentheses furnished { from our files: 


FRANCA VAN LANDINGHAM if a 


Date of birth: June 4, 1945. 

Place of birth: Volterra, Italy. 

Mother’s name: Raimonda Piastrelli Van Landingham. 

Present address: Care of Teresa Moretti (sister-in-law of Floyd 
Van Landingham), Borgo San Stefano No, 45, Volterra (Pisa), Italy. 

| think this is a very appealing case and I am sure that the child 
will never become a public charge but will be well taken care of by 
her parents, 

I hope : you can report favorably on this bill and see that it is brought 
up in the House for passage. 


Cordially, 
Brent SPENCE. 
Nouran Mateosian—H.: R. 6496, Mr. Osmers 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 6, 1956. 
Hon. EMANvVEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 6496) for the relief of Nouran Mateosian, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Newark, N. J. office of this Service, which has custody of hake files. 

The bill would confer nonquota status upon the benefiei by 
providing that for the purposes of sections 101 (a) (27) “) and 205 
of the Immigration and Nationality Act, he shall be held and con- 
sidered to be the natural-born alien child of George and Sara Mateo- 
sian, citizens of the United States. The beneficiary, an adopted 
child, will become 21 years of age on February 26, 1956. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota of Turkey. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE NOURAN MATEOSIAN, BENEFICIARY OF 
H. R. 6496 


Nouran Mateosian, the peared! was born in Istanbul, Turkey, 
on February 26, 1935. He was adopted by his uncle, George Mateo- 


| sian, in Turkey on June 3, 1952. The beneficiary completed p 


school in Istanbul and is now e loyed as a cloth cutter. He is 
residing with his natural mother and grandfather in Istanbul, Turkey. 
His father is deceased. 

George Mateosian, the adoptive father of the beneficiary, was born 
in Istanbul, Turkey, « on May 2, 1904, He was admit 'to United 
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States citizenship on November 18, 1938. He and his wife have no 
children of their own. The adoptive father is residing in North 
Bergen, N. J. He is employed as a photoengraver and earns between 
$8,000 and $10,000 a year. He has savings in two banks amounting 
to about $4,600. George Mateosian was arrested on December 19, 
1938, at Hackensack, N. J., on a charge of assault and battery. He 
was convicted and sentenced to 6 months’ imprisonment which was 
suspended. 





DEPARTMENT OF State, 
Washington, August 5, 1955, 
Hon. Emanvet CreLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crier: Reference is made to your letter of June 6, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Nouran Mateosian, beneficiary of House Resolution 
6496, 84th Congress, Ist session, 

There are enclosed two copies of a self-explanatory communication 
dated July 6, 1955, from the American Consulate General at Istanbul, 
Turkey. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mr. Mateosian 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rouitanp WeEtcH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 
JuLY 6, 1955. 
To: Department of State. 
From: Consulate General, Istanbul. 
Subject: Visas: Immigrant case of Nouran Mateosian. 
Reference: UROMV-53, June 25, 1955, and our reply of March 30, 
1955, to Congressman Frank C. Osmers, Jr., concerning status 
of subject case. 


The immigrant visa case of Nouran Mateosian has been accorded 
fourth preference status under the Turkish quota on the basis 
of approved petition No. VP 3-66597, executed by his adoptive 
father, Mr. George Mateosian, and approved by the Department of 
Justice on November 10, 1954. 

Under normal conditions and the heavily oversubscribed Turkish 
quota there would be an indefinite delay before Mr. Mateosian’s 

riority date of November 10, 1954, is reached and a quota number 
ecomes available for his use. 

While Mr. Mateosian was invited to register under the Turkish 
quota prior to the receipt of the petition, ie failed to do so. The 
date of the approval of the petition is, therefore, his priority date 
under the fourth preference category of the quota, 
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Charles etiam iene R. 8192; Mr. Hosmer 


DEPARTMENT OF JUSTICR,: 
ae AND NATURALIZATION SERVICE, = 
Washington, D, C., March 30, 1956+ 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrmMan: In response to your request for a re : 
relative to the bill (H. R. 8192) for the relief of Charles Arnaiz, t 
is attached a memorandum of information concerning the henshietary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hono- 
lulu, T. H. office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the beneficiary 
pursuant to sections 101 (a) (27) and 205 of the Immigration and 
Nationality Act, by prov iding that he shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippines. 

Sincerely, 
—_—__—_ -—_-_—., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILES RE CHARLES ARNAIZ, BENEFICIARY OF H. R. 


8192 


Information concerning the case was obtained from Mr. and Mrs. 
Delos B. Jones, the stepfather and mother of the beneficiary. 

Charles Arnaiz, a native and citizen of the Philippines who has 
never been in the United States, was born on September 1, 1935. He 
lives with his maternal grandmother in Manila in the Philippmes. 
He has a sixth grade education and is unemployed. His mother was 
born in the Philippines on August 27, 1919. She testified that. she 
was never married to the beneficiary’s father, a United States citizen 
who died in 1936 while serving with the naval forces of this country. 

The beneficiary’s mother, Conchita Arnaiz, was married to Delos B. 
Jones on May 22, 1948, in the Philippines. They have two United 
States citizen children: Francis, who is 7 years old and Marie, who is 
| year old. The mother was admitted to the United States for 
permanent residence with her children at Agana, Guam, on October 
22, 1954, and has since resided there with them. Her prior marriage 
in 1937 to Armando Fernandes, a native Filipino, was. terminated by 
his death in 1945. No children were born of that marriage. 

Delos Bradley Jones, the interested party, was born at Wakefield, 
Mich., on March 21, 1906. A high school graduate, ins attended. the 
University of Miami from 1928 to 1930 and Bowling Green University 
in Kentucky for 3 semesters in 1935 and 1936. fis prior marr. ° 
to Helen Holmes in 1938 was terminated by divorcee in 1947, 
children were born of that marriage. Mr, Jones is employed pa 
supervisory accounting officer at tae Andersen Air Force Base in 
Guam at a yearly salary of $5,650. He has worked in the Pacific 
area continuously since 1947 as an accountant with different civilian 
firms and branches of the armed services. His assets consist of $700 
cash and personal property valued at $1,800. He contributes $48 
monthly to the support of the beneficiary. 
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DEPARTMENT OF STATE, 
Washington, June 15, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ceutusr: I refer to your letter of January 13, 1956, 
requesting a report of the facts in the case of Charles Arnaiz, the bene- 
ficiary of H. R. 8192 which was introduced by Mr. Hosmer on January 
5, 1956. 

The files of the Department contain information received from the 
Embassy at Manila indicating that Mr. Delos B. Jones claimed that 
Charles Arnaiz, born in 1936, was his stepson. 

It has been ascertained that Charles Arnaiz is not an American 
citizen and that as an alien he will encounter an indefinite wait before 
action could be taken upon his application for a nonpreference immi- 
grant visa under the quota for the Philippines. 

In the event that the proposed legislation is enacted, it will be 
possible for the consul to give prompt consideration to the visa appli- 
cation of Charles Arnaiz, after a petition filed on his behalf by Mr. 
Delos B. Jones with the Immigration and Naturalization Service shall 
have been approved. 

‘ The Department of State has no objection to the enactment of the 
proposed legislation. 
Sincerely yours, 
RouvaNnno WELCH, 
Director, Visa Office. 


Hovusre or REPRESENTATIVES, 
Washington, D. C., January 9, 1956. 
Re H. R. 8192. 
Hon. EMANvEL CELLER, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 

Dear CuarnMAn Cetier: On January 5, 1956, I introduced the 
above-mentioned bill which is for the relief of Charles Arnaiz, resident 
of Manila, who is the stepson of Delos B. Jones, a citizen of this 
country, who is employed at Agat Station, Agana, Guam. 

This young man, who is now 19 years old, was born in Manila when 
his mother, who is now Mrs. Delos B. Jones, was 16 years old. She 
was seduced and raped by Charles Proctor who was then serving in 
the United States Navy. The case was presented to the Navy at that 
time and since Proctor was already married to a woman in the United 
States, it was impossible for him to legitimize the child. Proctor was 
court-martialed and dismissed from the service. 

Mr. Jones married his wife in 1948 in Angeles, Pampanga, but it was 
not until 1954 that he was able to have her join him in Guam. This 
was done, with my assistance, through his applying for a visa on a 
nonquota basis. She is now a permanent resident of the United States 
and will be eligible for naturalization in 1957. Their 5-year old 
daughter naturally is an American citizen and is now with them in 
Guam. However, Charles Arnaiz has had to remain in Manila. 

There is no way in which Arnaiz may be admitted to the United 
States except through a private bill. I believe the following statement 
from his stepfather will be of interest to the committee: 











“Charles has taken my surname and considers himself to be my son,’ 
and his mother is anxious to have him at home with us. His greatest 
ambition is to enlist in the Navy, but:his Filipino natiortility so far 
has blocked that ambition. He grew up in the Philippines during the 
Japanese occupation and the liberation: that followed. For the 
reason, he has had very little chanee to go to school. However, he is 
unusually gifted mentally, and with the educational advan 
available to our servicemen in the Navy, I am sure he would be an 
asset to our country. This boy has had nothimg but a lifetime of 
bad breaks, and if you can help me to give him this one good break 
| think it would be a good Christian act, and I know that he wi 
justify our faith in him as a man and as an American.” 

| shall greatly appreciate your giving consideration to this bill 
with a view to making it possible for this young man to join his 
parents. 

Sincerely yours, 





Craie Hosmer, 
Member of Congress, 
18th District, California. 
John T. Lipset—H. R. 9194, Mr. Davidson 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION. SERVICE, 
Washington, D. C., June 6, 1956. 
Hon. EMANUBL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
elative te the bill (H. R. 9194) for the relief of John T. Lipset, ns 
s attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 


q . 


Nationality Act, by providing that the beneficiary shall be considered 
to be the minor natural-born alien child of a United States citizen. 
it will be noted that the beneficiary is over the age of 21 and is not a 
F child as defined by section 101 (b) (1) of the Immigration and National- 
ity Act, 

As a quota immigrant the alien would be chargeable to the quota 
for Japan. 

Sincerely, 





J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA~ 
TION SERVICE FILES RE JOHN T. LIPSET, BENEFICIARY OF H. R. 9194 


Information concerning the case was obtained from Dr. Louis J. 
Lipset, the alleged father of the beneficiary. 

John Thomas Lipset, also known as Yoneaki Narita, a native and 
citizen of Japan, was born out of wedlock on July 10, 1934. He now 
resides in Yokohama, Japan, and is employed as an interpreter. His 
annual income from this source is approximately $800 and he receives 
a like amount annually in remittances from his alleged father. He 


PCA aires 











attended La Salle Military Academy, Oakdale, N. Y., from 1950 to 
1953 and is a graduate of that preparatory school, His only other 
close relatives are his maternal grandparents who are citizens and 
residents of Japan. . 

The beneficiary first arrived in the United States on October 7, 1946, 
at San Franciseo, Calif., and presented a Japanese passport bearing a 
temporary visitor’s visa issued by the United States consul at Yoko. 
hama. He was denied admission on the ground that he was not a 
bona fide nonimmigrant and was therefore excludable as an alien ra- 
cially ineligible to citizenship. His appeal was sustained and on 
November 4, 1946, he was admitted as a visitor for 6 months under a 
$1,000 departure bond. On May 5, 1947, his application for exten- 
sion was denied in the absence of any evidence that his alleged father 
was endeavoring to legitimate his birth. The beneficiary departed 
voluntarily from the United States on July 25, 1947, and returned to 
Japan. 

On April 1, 1950, the beneficiary again entered the United States 
at Anchorage, Alaska, as a student for 1 year. He received several 
extensions, the last of which expired on June 30, 1954. His application 
for a certificate of citizenship was denied on the ground that he had 
failed to establish that he was the legitimate child of Louis J. Lipset, 
‘a naturalized citizen of the United States. The beneficiary departed 
from the United States voluntarily on. April 3, 1954, and returned to 
Japan where he has continued to reside to the present time. 

Dr. Lipset, a resident of New York City, was born on January 16, 
1871, at Minsk, Russia. He arrived in the United States in 1891 and 
was naturalized in 1900. He is a retired physician and pharmacist 
and has an annual income from investments of $6,300. His assets 
consist of $110,000 in United States Treasury bonds, and $40,000 in 
savings accounts. He has stated that he married Ida Feldman in 
1892 and separated from her in 1911. The marriage was terminated 
by her death on May 22, 1944. He further stated that he lived with 
one Suzuko Narita as man and wife from 1932 to 1936 in Japan and 
that the beneficiary was born of this relationship on July 10, 1934. 
He has indicated that he intends to bequeath his property to the 
beneficiary. 


DEPARTMENT OF SraTE, 
Washington, May 2, 1946. 
Hon. EMANUEL CBELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of February 17, 1956, 
requesting a report of the facts in the case of John T. Lipset, the bene- 
ficiary of H. R. 9194 which was introduced by Mr. Davidson on Feb- 
ruary 8, 1956. 

The files of the Department contain a report dated April 2, 1956, 
from the consulate general at Yokahama, Japan, containing the fol- 
lowing information: 

“The records of the consulate general show that Mr. John T. Lipset 
was born in Yokahama on July 10, 1934, of a Japanese mother. Mr. 
Louis J. Lipset later recognized the child as being his, and the child 
has since borne his family name of Lipset. Due to the fact that no 
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legal marital relationship existed between the mother and father at — 
the time of Mr. — birth, however, American citizenship did not 
descend to him. though it appears that the elder Mr. ‘Lipset has 
attempted in recent years to confer legitimation and American citizen- 
ship on his son, the death of the mother has made this impossible, 
and the younger Mr. Lipset continues to have the status of an alien. 

“Mr. Lipset entered the United States on a student, visa in 1950, 
and remained there until April 1954, when he returned to Japan. He 
then registered on the waiting list of intending immigrants under the 
nonpreference portion of the quota for Japan. Since the quota for 
Japan is only 185 persons per year, and ts heavily oversubscribed, 
it seems likely that he will encountered an indefinite. waiting period 
before active consideration can be given to his application for a quota 
Visa. 

“Mr. Lipset was named the beneficiary in an assurance executed 
under the provisions of the Refugee Relief Act of 1953, by Mr. Peter 
L.. Cappuccilli of 225 Marian Drive, town of Geddes, N. Y., and which 
was received at the consulate general on November 2, 1955. He was, 
however, unable to establish his eligibility under that act and it was 
not possible to take favorable action on his application.” 

Sincerely yours, 
Joseru J. CHAPPELL, 
Acting Director, Visa Office. 


House or REPRESENTATIVES, 
Washington, D. C., February 14, 1956. 
Hon. EManveu CELLER, 
Chairman, Committee on the Judiciary, 
flouse of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: I am enclosing herewith a copy of my bill, 
H. R. 9194, which I introdueed on February 8, 1955, for the relief of 
John T. Lipset. This bill has been referred to yeur committee. 

John Lipset was born in Yokohama, Japan, on July 10, 1934, the 
son of Suzuko Narita, a Japanese national, and the natural son of 
Dr. Louis J. Lipset, an American citizen. Dr. Lipset has been 
attempting to bring his son to the United States for permanent 
residence. However, in the absence of legitimation, his efforts have 
been unsuccessful. He tried to confer legitimation and American 
citizenship on his son, but the death of the boy’s mother made this 
impossible. 

Dr. Lipset is now 84 years old, and is waiting for the day when his 
son may be admitted to this country. Tn order to substantiate his 
ability and desire to provide complete support for his son, he has 
submitted to me two affidavits, which indicate that John Lipset 
would be more than amply provided for now, and further show that 
on the death of his father, he will be the sole beneficiary of his father’s 
estate. I enclose herewith photostats of these affidavits for the 
committee’s consideration. 

John first entered the United States on a visitor’s visa in 1946, 
returning to Japan in 1947. He again entered as a student in 1950, 
remaining here until April of 1954. He is now residing at No. 29, 
|-chome, Makadomachi, Kaka-ku, Yokohama, Japan. Dr. Lipset 
lives at 201 West 79th Street, New York, N. Y. 
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I believe that this case is a deserving one, and would therefore 
appreciate your committee requesting a report from the Departments 
of State and Justice. 

Sincerely yours, 
Irwin D. Davipson, 
Member of Congress. 


Ijubomir Barac (also known as Ljubo Barac)—H. R. 9238, Mr. 

Tollefson 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 

Hon. Emanvet CeLuer, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a repor' 
relative to the bill (H. R. 9238) for the relief of Ljubomir Barac (also 
known as Ljubo Barac), there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Seattle, Wash., office of this Serviee, which 
has custody of those files. 

The bill is intended to confer nonquota status upon the beneficiary 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that he shall be considered the natural- 
born minor alien child of Ante Barac, a citizen of the United States 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
none omen, COMMISSION! 






MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE LJUBOMIR BARAC (ALSO KNOWN AS 
LJUBO BARAC), BENEFICIARY OF H. R. 9238 





Information coneerning the case was obtained from Mr. Ante 
Barac, father of the beneficiary. 

The beneficiary, Ljubomir Barac (also known as Ljubo Barac), 
a native and citizen of Yugoslavia, was born on March 9, 1932 
He has never married and resides at Tuskanova No. 9/LII Zagreb, 
Yugoslavia. 

The beneficiary is not employed, He is presently attending school 
to learn English. He has completed the equivalent of 11 years public 
and trade school in Yugoslavia. He has no assets and his only income 
is $100 a month received from his father. 

The beneficiary has never been in the United States. He was the 
beneficiary of two visa petitions according him nonquota status. 
He was unable to avail himself of the benefits of the first visa petition 
because the Yugoslavian Government denied him an exit permit and 
passport until he had fulfilled his military obligation. Following his 
military service, he was unable to avail himself of the benefits of the 
second visa petition because he had reached his majority. 

The beneficiary served in the army of Yugoslavia from September 
1952, until November 1954. 


















Mr. Ante Barac resides at 5008 North Winn: 
He is a naturalized citizen of the United States. His 
resident alien, He has testified that he was married onfy. once 
the beneficiary is their only child. Mr. Barac isa debevinua dadceeige 
about $5,000 a year. He owns real estate valued: at meine: ‘ag 
personal property valued at about $12,000. tj 





DEPARTMENT OF STATE, 
Washington, May 4, 1956. 
Hon. EmManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetiur: I refer to your letter of February 17, 1956, 
requesting a report of the facts in the case of Ljubomir Barac, the bene- 
ficiary of H. R. 9238 which was introduced by Mr. Tollefson on Feb- 
ruary 9, 1956. 

The Department’ s files contain a report dated April 18, 1956, from 
the Embassy at Belgrade indicating that their appears to be no ground 
of ineligibility to receive a visa in the case of Mr Barac. However, 
owing to the oversubscribed condition of the Yugoslay quota there 
will be an indeterminate wait before his turn will be reached for 
consideration. 

Sincerely yours, 
JosePH J. CHAPPELL, 
Acting Director, Visa Office. 


AFFIDAVIT 
STATE OF WASHINGTON, 
County of Pierce, ss: 

Ante Barac, being first duly sworn, on oath deposes and says: 

That he is a resident of Tacoma, Pierce County, Wash., at 5008 
North Winnifred Street, where he resides with his wife, Iva Barac. 
That he was born in Stilji, Vigorac, Dalmatia, Yugoslavia, on April 
24,1908. That he entered the United States for permanent residence 
on June 3, 1939. That he was naturalized by the United States 
District Court for the Western District of Washington, at Tacoma, on 
July 29, 1946, and was issued a certificate of naturalization No. 
6522925. 

That he has a son Ljubomir Barae, also known as Ljubo Barac, who 
presently resides in Zagreb, Yugoslavia, and is presently 23 years of 
age, being born on the 9th day of March 1932. That your affiant has 
no other living children. 

That on or about the 5th day of December 1946, your affiant for 
the first time petitioned upon Department of Justice Form T—133, for 
the issuance of an immigration visa to his wife, Iva Barac and to his 
son, Ljubo Barac, who were then resident in Stilji, Vigorac, Dalmatia, 
Yugos ‘bavi the said son being then 14 years of age. This v visa petition 
was approved and given No. 359400. 

That pursuant to the requirements of the American consul at 
Zagreb, Yugoslavia, appropriate affidavits of support and other docu- 
ments were furnished. These were referred by ‘the American consulate 
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at Zagreb to the American Embassy at Belgrade for further processing. 
Receipt of the documents by the Embassy Consular Section was 
acknowledged on September 23, 1947, in a communication addressed 
to Gaghardi Ursich and Gagliardi, attorneys at law, 1116-1118 Wash- 
ington Building, Tacoma, Wash. Under this petition Iva Barac, the 
wife of your affiant and the minor son, Ljubo Barac were registered 
for immigration as of April 21, 1947, 

In April of 1950, your affiant again applied for an immigration visa 
for both is wife and son, pursuant to which a visa was granted to Iva 
Barac, the wife, but not to the son. Subsequently, in August of 1951, 
a new application for immigration-visa was filed and on January 8, 
1952, a letter was written from the American consulate in Belgrade, 
Yugosalvia, to John B. Krilich, attorney at law, Tacoma, Wash., 
indicating that both the affiant’s wife and son were entitled to a 
nonquota status, and that Iva Barac had obtained her Yugoslay 
passport and exit permit, but that Ljubo Barac had as yet received 
neither a passport nor a permit to leave Yugoslavia. At that time, 
Ljubo Barac was 20 years old and under the Yugoslav law was eligible 
for military service and could not leave the country. 

Consequently, Mrs. Barac arrived in the United States by herself in 
August of 1952 to join your affiant and has ever since made her 
home at 5008 North Winnifred Street with your affiant. 

Ljubo Barac entered the Yugoslav Army, wherein he served until 
about the middle of 1954, and following the expiration of his 
military service was granted a Yugoslav passport and a permit to 
leave the country. Meantime, he had achieved his majority and under 
the American immigration laws was no longer eligible for a nonquota 
status. Under the immigration laws now in force he is entitled to a 
fourth-class preference for the Yugoslav quota, but since the 
Yugoslav quota is so oversubscribed, for practical purposes, he will 
never be allowed to enter the United States unless some relief might 
be granted due to hardship. 

The last petition filed by your affiant for the admission of Ljubo 
Barac into the United States was dated October 29, 1953, and was 
apparently approved on November 25, 1953, and is valid under the 
present regulations for 3 years or until November 25, 1956. Meantime 
your affiant does not know how long Ljubo Barac’s Yugoslav passport 
and exit permit might remain valid. 

Frequent letters to the American consulate at Belgrade meet with 
the general statement that the said Ljubo Barac has met all of the 
requirements for a fourth-class preference status, but that he will 
have to wait his turn. An investigation of the matter by Hon. 
Thor C. Tollefson, Congressman from the Sixth District of Washing- 
ton, has received a similar statement from the Department of State 
Visa Office in Washington. 

Your affiant has complied with all of the requirements of the immi- 
gration laws and has exhausted all available administrative remedies, 
and there is no other avenue available than congressional relief. 

Your affiant is a man approximately 48 years old, whose wife is 
5 years his senior. His son, Ljubo Barac, is an only child, and there 
is little likelihood of any other children being born to your affiant. 
That he has assets in the United States approximating $20,000 in 
value. That if his son is permitted to enter the United States to 
join him, he would in no wise become a public charge... That but for 
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the fact that the said Ljubo Barae’s nonquota status had cleared at 

a time when the Yugoslav Government com him to remain in 
that country for military service, he could have availed ‘himself of 
his nonquota status and he could have arrived in the United Stateg 
with his mother in 1952. That status was lost to him due to cireum- 
stances beyond his control and when he became free to leave Y 
slavia he was already over the age of majority and the best quota 
classification available to him was a fourth-class preference. 

That this is a true case of hardship, your affiant having initiated 
his activity to bring his family to this country 9 years ago; and 
has been continuously pressing for the admission of his wife and son 
to this country, attempting to satisfy the American law at the same 
time that he was overcoming obstacles set out by the requirements of 
the Jugoslav Government. That his job was only half successful, 
and that congressional relief should be afforded him to permit his son 
to join him and his wife in this country. 

That this affidavit is made in support of a private bill for the 
admission of Ljubomir Barac, also known as Ljubo Barac, into this 
country for permanent residence. That your affiant is further pre- 
pared to supply any information or documentary evidence which 
might be necessary to implement this affidavit. 

Further your affiant saith not. 

Ante Barac. 

Subscribed and sworn to before me this 31st day of December 1955. 


iseaL] Joun B. Kritics, 
Notary Public in and for the State of Washington. 


Nikola Neds likovie H. R. 9761, Mr. Rabaut 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 10, 1956. 


Hon. EMANUBL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Drar Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9761) for the relief of Nikola Nedeljkovie, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Detroit, Mich., office of this Service, which has custody of those files, 

The bill is intended to confer nonquota status upon the beneficiary 
by providing that he shall be considered to be the natural-born minor 
alien child of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
-, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 


ZATION SERVICE FILES RE NIKOLA NEDELJKOVIC, BENEFICIARY OF 
H. R. 9761 


Information concerning this case has been obtained from the 
beneficiary’s father, Mr. Milenko Nedeljkovic. 

The beneficiary, Nikola Nedeljkovic, a native and citizen of 
Yugoslavia, was born on December 19, 1933... He is not married and 
is presently residing in Belgrade; Yugoslavia, where he is a third-year 
student in the College of Engineering at the University of Belgrade. 
His only income is $25 a month which he receives from his father. 

According to his father, the beneficiary had intended to accompany 
his mother and sister when they immigrated to the United States in 
1954, but was detained by the Yugoslav authorities because he had 
not fulfilled his compulsory military obligation. He served in the 
Yugoslav Army for approximately 1% years and was discharged in 
January 1955. 

The beneficiary’s parents and sister reside at 2594 Cadillac Boule- 
vard, Detroit, Mich. His father became a naturalized citizen of the 
United States on April 6, 1955. Milenko Nedeljkovie is employed 
as a welder by the Dodge main plant of the Chrysler Motor Car Co. 
He receives wages of $2.05 an hour.and has $1,800 in a savings account. 


DEPARTMENT OF STATE, 
Washington, May 17, 1956. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetier: I refer to your letter of March 12, 1956, 
requesting a report of the facts in the case of Nikola Nedeljkovic, the 
beneficiary of H. R. 9761 which was introduced by Mr. Rabaut on 
March 5, 1956. 

The files of the Department contain a report dated April 27, 1956, 
from the Embassy at Belgrade stating that Nikola Nedeljkovic is 
registered on the waiting lst of fourth-preference applicants for 
Yugoslav quota immigrant visas. The usual personal documents 
submitted do not indicate any ground of ineligibility to receive a visa. 
However, owing to the oversubscribed condition of the quota an 
indefinite waiting time is expected to elapse before it shall become 
possible to consider the visa application. 

Sincerely yours, 
JoserH J. CHAPPELL, 
Acting Director, Visa Office. 


D: 
ues 
hal 1 
Tl 
Mile 
Stat: 
natu 
cour 
Cad 
& pe 
allo 
was 
men 
grat 
chile 
mili! 
Unit 
1954 
The 
his 
lega 
filed 
Jun 
N 
Uni 
stud 
high 
is fe 
for | 


V 


I 
rela 
the 
ficis 
and 
Any 





House or REPRESENTATIVES, = 
Washington, D. C., March 9, 1966. 
Re H. R. 9761, for the relief of Nikola Nedeljkovic. : 
Hon. Emanurgt Ceuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: I shall appreciate it if you will please re- 
quest reports from the proper departments on the above-captioned 
bill which I introduced on March 5, 1956. 

The history of the case as presented to me is as follows: Mr. 
Milenko Nedeljkovic, father of the alien, immigrated to the United 
States as a displaced person on November 30, 1949, and became a 
naturalized citizen on April 6, 1955, in the United. States: district 
court, Detroit, Mich., under No. 7374773. He resides at 2594 
Cadillac Boulevard, Detroit 14, Mich. Around May of 1951 he filed 
a petition for his wife, Milica; son; Nikola; and daughter, Miroslava, 
all of whom were residing in Yugoslavia at the time. His son, Nikola, 
was 18 years old at that time. In June 1953 the Yugoslav Govern- 
ment passed a law permitting families of displaced persons to immi- 
grate if they so desired. The law permitted immigration of male 
children under 16, but if over 16 they were subject to compulsory 
military training. Mr. Nedeljkovic’s wife and daughter came: to the 
United States in February 1954. | Nikola became 21 on December 19, 
1954, and was released from military service on January 1, 1955. 
The American consulate at Belgrade informed him he still maintained 
his original registration as of June 22, 1951, but having attained 
legal age he was reclassified under fourth preference. Mr. Nedeljkovie 
filed a new visa petition for Nikola (I-133), and it was approved on 
June 17, 1955, under No, VP8—19206. 

Nikola Nedeljkovie is now studying machine technology at the 
University of Belgrade and the father believes if he completes his 
studies there he will never be able to leave as the Yugoslav law states 
highly specialized individuals are essential to the Government. It 
is for this reason I ask expeditious action, and thank you in advance 
for the prompt attention | know you will give my request. 

With kind personal regards, I am, 

Very sincerely yours, 
Louis C. Rasavt, 
Member of Congress. 


Vrs. Maria A. Maresch—H. R. 7404, Mr. Hinshaw 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 2, 1955. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CxHartrMan: In response to your request for a report 
relative to the bill (H. R. 7404) for the relief of Mrs. Maria A. Maresch, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 
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The bill is intended to confer preference quota status upon the 
alien pursuant to sections 101 (b) (2), 203 (a) (2), and 205 of the 
Immigration and Nationality Act, by providing that the beneficiary 
be considered the mother of Mrs. Hildegard A. Spillman, a citizen of 
the United States. 

The beneficiary is chargeable to the quota of Austria. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE MRS. MARIA A. MARESCH, BENEFICIARY 
OF H. R. 7404 


Information concerning the case was obtained from Hildegard 
Aloisia Spillman, the beneficiary’s daughter. 

The beneficiary, Maria A. Maresech, also known as Maria Aloisia 
Maresch, who was born on November 28, 1892, is a native and citizen 
of Austria. She has never been married. Hildegard Aloisia Spillman, 
her only child, was born out of wedlock in Vienna, Austria, on Sep- 
tember 6, 1915. The father, Frederich Hammberger, was reportedly 
killed while serving with the Austrian Army during World War 1. 
‘Miss Maresch has never been in-the United States. She resides at 
Hamaustrasse 20, Vienna, Austria. She attended elementary schoo! 
in Vienna, Austria, for 8 vears: The beneficiary has no dependents 
and is self-employed in her home as a seamstress. The amount of 
income derived therefrom is not known. She has no assets. Her 
daughter is her only relative residing in the United States. She has 
2 brothers and 3 sisters residing in Vienna, Austria. 

Hildegard Aloisia Spillman entered the United States at New York, 
N. Y., for permanent residence in October 1948. She was naturalized 
in Los Angeles, Calif., on November 11, 1954. She married Beverly 
Welford Spillman, a native-born United States citizen, in Vienna, 
Austria, on June 4, 1947. They have one child, Caryn, born in Los 
Alamos, N. Mex., on June 14, 1949. Mrs. Spillman resides with her 
husband and child at 537 Linda Vista Avenue, Pasadena, Calif 
Mr. Spillman is a project engineer by profession. He is employed in 
that capacity by Holmes & Narver, Ine., Los Angeles, Calif., at a 
salary of $12,000 annually. He owns assets valued at $55,000, con- 
sisting of an equity in his home, an 80-acre ranch in Texas and savings. 
Mr. Spillman has no dependents other than his wife and child. 


DEPARTMENT OF STATE, 
Washington, September 9, 1965! 
Hon, EManvet CrELuer, 

Chairman, Committee on the. Judiciary, 
House of Representatives. 

Dear Mr. Creiuer: Reference is made to your letter of August 3, 
1955, and its enclosures, wherein you requested a report of the facis 
in the case of Mrs, Maria A. Maresch, beneficiary of H. R. 7404, 84th 
Congress, Ist session. 

A report recently received by the Department from the American 
Embassy at Vienna, Austria, states that Mrs. Maresch’s visa file 
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reveals that she is i, gf as of March 15, 1955, on the y's 
waiting list of intending immigrants chargeable to the —— ae 
portion of the Austrian quota. The Austrian quota is heavily over-— 
subscribed and late registrants chargeable to the nonpreference postion 
are faced with an indefinite waiting period. 





At the present time there is no information in the Department’s — 
) files from which it could be ascertained whether or not Mrs. Marese 
5 would be eligible in all respects to receive a visa. 
Sincerely yours, 
Ro.tiaAnp WELcH, 
Director, Visa Office. 
House or REPRESENTATIVES, 
’ Washington, D. C., May 18, 1956. 
| Re H. R. 7404, for the relief of Maria A. Maresch. 
; Hon. Francis E. Water, 


Chairman, Subcommittee on Immigration, 
House of Representatives. 

Dear Mr. CuarrMan: On January 23, 1956, 1 was notified that the 

above bill, copy of which is enclosed, had been docketed for consider- 
| 4 ation by your committee. 
; &§ The alien in question is the mother of Mrs. Hildegard Spillman, a 
* [naturalized citizen of this country, living in Pasadena, Calif. Because 
- — Mrs. Spillman is an illegitimate child, she cannot confer second pref- 
- [| erence status on her mother, and it is for this reason that I introduced 
FB the bill. 

Mrs. Spillman is the victim of poliomyelitis and is under the 
doctor’s care at the present time. The reunion with her mother 








. after 10-long years of waiting would, indeed, be a boost to her morale, 
. — and convalescence. As the Austrian quota is heavily oversubscribed, 
< bf her mother is faced with an indefinite waiting period. 
ro Mr. and Mrs. Spillman are financially able to care for Mrs. 
¢ f Maresch, and are ready and willing to assume full responsibility for 
n © _ her if she is granted permission to enter the United States. 
ae The above facts are offered with the hope that action might be 
.- — taken on the bill before the adjournment of this Congress. 
; E Anything you see fit to do to expedite the bill will be greatly 

= appreciated. 

4 Sincerely yours, 

2 Cart HinsHaw, 

a Member of Congress. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 683, as amended, should be enacted and accordingly 
recommends that it do pass. O 








ee 2 4 1956: ELS BIASASY * 


. 
Ree | “e 
a 5 ie :: - 
33% + 

a is Pa! 
No. 2691. 


oft 


“rover ov mxpunsiatves ( 


x % a cs 





WAIVING THE PROVISION OF SECTION 212 (a) (6) OF THE 
IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 





Jury 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Feianan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 681] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 681) to waive the provision of section 212 (a) (6) 
of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, report favorably thereon with amendment 
and recommend that the joint resolution do pass. 

The amendment is as follows: 

On page 2, lines 4 and 5, strike out the following name: ‘Mrs. Relly 
Samuel (nee Zeichner)’’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive the 
provision of section 212 (a) (6) of the Immigration and Nationality 
Act in behalf of eight persons. 

The purpose of the amendment is to delete one name in view of the 
fact that the committee has been advised that the beneficiary has 
received a visa to enter the United States for permanent residence. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each. of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 
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2 IN BEHALF OF CERTAIN ALIENS *” © 


The joint resolution waives the provision of section 212: (a) (6) of 
the Inimigration and Nationality Act in behalf of eight persons. Seven 
of the beneficiaries were the subjects of individual bills, as follows: 

H. R. 7582, by Mr. Fine. 
H. R. 8080, by Mrs. St. George. 

: H. R. 9307, by Mr. Rabaut. 

H. R. 9370, by Mr. Bennett of Florida. 
H. R. 9434, by Mr. Cretella. 

H. R. 9706, by Mr, Davidson. 

H. R. 10247, by Mr. Zablocki. 

The last beneficiary listed’in the joint resolution, Mrs. Rosanna 
Dall’Osteria Blakeslee, is the wife of a United States citizen. Repre- 
sentative Cretella was used by the committee to refrain from introduc- 
ing private legislation: in this-case and the committee agreed to 
include Mrs. Blakeslee’s name in this legislation. 

In compliance with the suggestion of the Department of Health, 
Education, and Welfare, the committee has included language which 
provides that the beneficiaries of this legislation may be admitted to 
the United States 
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under such conditions and controls which the Attorney 
General, after consultation with the Surgeon General of the 
United States Public Health Service, Department of Health, 
Education, and Welfare, may deem necessary to impose. 


The resolution also provides that a bond be posted in behalf of each 
alien as surety that he will never become a public charge. 

The committee believes thai the language of the joint resolution 
provides the necessary assurance that each beneficiary will submit to 
treatment for tuberculosis as long as such treatment is necessary and 
that it provides for ample health safeguards as suggested in the above- 
quoted report. 

In numerous individual cases, the Congress has waived the provision 
of section 212 (a) (6) of the Immigration and Nationality Act, relating 
to the imadmissibility of aliens who are afflicted with tuberculosis, 
in behalf of close relatives of United States citizens or lawfully resident 
aliens. However, before legislative action was taken on those cases, 
the committee asked the Department of Health, Education, and Wel- 
fare to express an opinion on such legislation. 

A letter, dated May 4, 1955, to the chairman of a subcommittee of 
the Committee on the Judiciary of the House of Representatives from 

the Assistant Secretary of the Department of Health, Education, and 
: Welfare, concerning certain private immigration bills introduced in 
the House of Representatives for the relief of the alien spouses and 
children of United States citizens, reads as follows: 
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DspaRTMENT OF Heatru, EpucatTion, AND WELFARE, 
May 4, 1955, 
Hon. Francis E. Waursr, 
Chairman, Subcommittee No. 1, 
House Committee on the Judiciary. 

Dear Mr. Cuarrman: This is in response to the recent requests of 
your committee for a report on H. R. 879, H. R. 914, H. R. 1087, 
H. R. 1092, H. R. 1098, H. R. 1167, H. R. 1391, H. R. 1938, H. R. 
2042, H. R. 2253, H. R. 2475, H. R. 2491, H. R. 2530, H. R. 2786, 
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3345, H. R. 3620, H. R. 3636, H. R. 3838, 
and H. R. 4469, private relief ‘bills, which would ¥ 
clause contained in seetion 212 (a) (6) of the Lm 
ality Act prohibiting the admission of aliens 
diseases. We understand that the disease involyéd in the cases 
covered by these bills is tuberculosis. 

The committee is, we understand, concerned. with the public health 
hazard, if any, which would be involved in the enactment of these 
and similar private relief bills. Our comments on these bills therefore 
are confined to their public health aspects. 

Medical officers of the Public Health Service examine visa applicants 
at the major consulates in Europe to determine from a medical stand- 
point, the eligibility of the alien to receive a visa to migrate to the 
United States. These medical examinations, while sufficiently exten- 
sive to ascertain the presence of excludable diseases or conditions, 
among which is tuberculosis, are not sufficiently detailed to reveal the 
degree of infectiousness or the extent to which a person may constitute 
a hazard within a community. 

[t is difficult, if not impossible, because of indeterminate factors, to 
appraise accurately the health hazard involved in permitting persons 
suffering from tuberculosis to settle in a particular community. 
Public Health Service can, however, recommend on the basis of 
medical knowledge provisions for continued medical observation and 

care of such persons so as to minimize or preclude the danger of the 
spre ad of the disease. 

In the case of aliens afflicted with tuberculosis and entering the 
United States by special arrangement, a period of hospitalization 
should be required to permit a complete study and evaluation of each 
case. Although the necessary period of hospitalization may vary 
from case to case, a minimum period of 3 months should be required 
to enable the hospital authorities to determine whether the particular 
alien should be hospitalized for inpatient treatment, discharged, or 
discharged to outpatient care under adequate precautions and super- 

vision to protect the public health. 

As cases of active tuberculosis are of concern to local health depart- 
ments and are required to be reported, notification should be made to 
the directors of the respective State health departments of any such 
aliens with active tuberculosis residing in their communities, 

Should these bills be given favorable consideration by your eom- 
mittee, we would suggest that the admission of these aliens. be made 
subject to such terms and conditions with respect to. care, hospital- 
ization, and maintenance as the Attorney General may prescribe after 
consultation with the Surgeon General of the United States Publie 
Health Service. This recommendation would, we believe, provide 
for a maximum of administrative flexibility in establishing uate 
public-health safeguards to minimize the risk, or degree of risk, of 
contagion involved in each individual case. 

Sincerely yours, 


Roswziu B. Perxss, 


Assistant Seeretary, 
















































IN BEHALF OF CERTAIN ALIENS . 


Departmental reports on each case included in the joint resolution, 
and such additional information as was submitted to the committee, 
appear below. 


Patrick Joseph Connaughton—H. R. 7582, Mr. Fine 


: DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 5, 1956. 


4 


Hon. Emanvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R..7582) for the relief of Patrick Joseph Con- 
naughton, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service; which has 
custody of those files. 

The bill would exempt the beneficiary from the provisions of the 
Immigration and Nationality Act which exclude from admission into 
the United States aliens convicted of a crime involving moral turpi- 
tude, and aliens previously excluded, deported, or removed from the 
United States who had not secured permission to reapply for admis- 
sion. It is to be noted that the beneficiary does not appear to be 
inadmissible to the United States under such provisions of the act, 
but does appear to be inadmissible as a person afflicted with 
tuberculosis. 

Sincerely, 
———— —-——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND . NATURAL- 
IZATION SERVICE FILES RE PATRICK JOSEPH CONNAUGHTON, BENE- 
FICIARY OF PRIVATE BILL H, R. 7582 


The beneficiary, Patrick Joseph Connaughton, is presently residing 
in Dublin, Ireland. The information concerning him was obtained 
in part from the Service files relating to him and was in part furnished 
by his wife, Mrs. Marion Connaughton, the sponsor of the bill. 

The beneficiary was born in County Mayo, Eire, on February 9, 
1921, aad is a citizen of that country. He and the sponsor were 
married in New York City on Juve 18, 1953, although they had pre- 
viously lived together as man and wife for several years. During the 
period of his residence in the United States, Mr. Connaughton was 
employed as a house painter and he helped support his wife’s 2 minor 
children by a prior marriage who resided in the same household and 
who are now 16 and 14 years of age, respectively. 

Mr. Connaughton entered the United States on or about October 7, 
1947, at Rouses Point, N. Y., without having been properly inspected 
or admitted. Deportation proceedings were instituted against him 
through the issuance of a warrant of arrest on April 30, 1953, on the 
ground that at the time of entry he was not in possession of a valid 
immigration visa. After a hearing under the warrant, he was ordered 
deported from the United States by the special inquiry officer, but on 
appeal the Board of Immigration Appeals, on June 3, granted him 
voluntary departure with the alternative of deportation if he fails to 






























































depart. Mr. Connaughton — 
States on September 3, 1953, ms has 

The Service records relating to Mr. 
that he is inadmissible to the United’ { 
of the Immigration and Nationaliey how Dcbder’ of cp 
crime involving moral turpitude, or under section 212 (a) (17) of | 
act, beeause of a prior exclusion, deportation or removal from* the 
United States. However, on July 20, 1955, the American EF 
Dublin, Ireland, advised that Mr. Connaug hton was verbally informed 
on May 17, 1955, that he must be veftiasli“a a visa under section 212 (a) 
(6) of the Immigration and Nationality Act as a person ae of 
being afflicted with pulmonary tuberculosis. Mr, Connaughton was 
also informed that his case could not be reviewed by the Embassy 
until April 1956, and he was instructed to have a chest X-ray taken 
every 3 months and submit the films to the Embassy, should he decide 
to reapply for a visa at that time. 

The sponsor, Mrs. Marion Connaughton, was born in New Marl- 
borough, Mass., on February 18, 1905, end is a citizen of the United 
States. She and her two minor children by @ prior marriage are re- 
siding at 150 West 165th Street, New York, N. Y., where she is acting 
as building superintendent, for which service-she receives a rent-free 
apartment and $53 per month. She is also employed part-time as @ 
kitchen girl at the Morrisania Hospital in New York City, earning $25 
per week. She has no assets other than household furniture and per- 
sonal effeets as her earnings are barely sufficient to maintain herself 
and her two children. 


DEPARTMENT OF STATE, 
Washington, November 18, 1956 
Hon. Emanur. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiipr: Reference is made to your letter of August 3, 
1955, and its enclosures, wherein you requested a report of- the facts 
in the case of Mr. Patrick J. Connaughton, beneficiary of H. R. 7582, 
‘er Congress, Ist session. 

A report recently received from the American Embassy at Dublin, 
lreland, states that the subject alien was issued a nonimmigrant visa 
at St. John’s, New Brunswick, im 1946 for the purpose of joming a 
ship in New York. He ‘shipped out” on a Greek Line vessel and was 
pas off in France in May of 1947. Subsequently, he traveled to 
London and stowed away on a ship to Montreal. He crossed the 
border into the United States at Rouses Point, N. Y., in September 
or October of 1947 and remained in the United States until September 
of 1953. He was apprehended by the Immigration and Naturalization 
Service in April of 1953 and: was given a 30 days volun departure 
notice, which was later extended to August, and then until September 
3, 1953, at which time he departed from the United States. The 
departure was a voluntary one without an order of deportation. . 

The Embassy also reports that in November of 1942, while a seaman 
on the British Steamship Lachlan, Mr. Connaughton said that he was 
fined at Greenock, Scotland, for taking cigarettes, tea, and sugar 
ashore. However, there is no arrest or conviction record relating to 










































































the offense which was alleged to have occurred. . In a later interview, 
Mr. Connaughton insisted that. the cigarettes, tea, and sugar which 


he took ashore at Greenock were his and a friend’s, and that he had 
stolen them from the ship’s store. bee» 

On May 18, 1954, Mr. Connaughton was refused an immigrant visa 
under section 212 (a) (6) of the Immigration and Nationality. Act 
because he was a person believed to be suffering from pulmonary 
tuberculosis. On May 9, 1955, his medical file was reviewed by a 
United States Public Health Service physician who classified him class 
A pulmonary tuberculosis. 

From the information contaimed in the preceding paragraphs, it 
does not appear that Mr. Connaughton sei be ineligible to receive 
@ visa under section 212 (a) (9) or section 212 (a) (17) of the Immi- 
gration and Nationality Act. It should be noted, however, that 

R. 7582, 84th Congress, Ist session, does not afford. relief for 
Mr. Connaughton under section 212 (a) (6) of the Immigration and 
Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mr. Connaughton’s case, other than the information hereinbefore 
cited, which would render him ineligible to receive an immigrant visa. 
However, it should be borne in mind that any ground of ineligibility 
which may come to light prior to visa issuance would preclude him 
from receiving a visa. 

Sincerely yours, 
Rouitanp Wetca, 
Director, Visa Office. 


Olga Christine Hoelierhoff and infant daughter—H. R. 8080, Mrs. St. 

George 

DEPARTMENT OF JUSTICE, 
[IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 10, 1956. 

Hon. Emanvet CEeLuer, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 8080) for the relief of Olga Christine Hoelterhoff 
and infant daughter, Manuela, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form and would authorize 
the aliens’ admission for permanent residence, if found to be otherwise 
admissible under the provisions of that act. The bill would further 
provide that this exemption shall apply only to a ground for exclusion 
of which the Department of Justice had knowledge prior to the enact- 
ment of this act. 

Sincerely, 





, Commissioner. 
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IN BEHALF OF CBRTAI 





MEMORANDUM OF INFORMATION, FROM: 


TION SERVICE FILES RE OLGA CHRISTINE: HorUreRHoP® ‘sp INANE 
DAUGHTER, MANUELA, BENEFICIARIES: OF H. R. 8080" 34d 1) DRSeE 


Information concerning this case was obtained from Hh oe ets 
hoff, husband and father of the beneficiaries and pees. ge, vill. 

Olga Christine Hoelterhoff was born on May 14, 1912, in Rig 
Latvia. She acquired German nationality by marriage to 
Hoelterhoff in Germany on December 14, 1948. The chil Manuela, 
who was born in Germany on April 6, 1949, is the sole issue of this 
union. Mr. and Mrs. Hoelterhoff were divorced in Germany on 
gr ounds of incompatibility, but were remarried in Germany on October 

, 1954. Both beneficiaries presently reside in Hamburg, Germany, 
W with Mrs. Hoelterhoff’s mother, a German citizen, who ts their only 
relative. 

Heinz Hoelterhoff was born January 19, 1914, in Hamburg, Ger- 
many. He is presently a citizen, of Germany aad was itted 
to the United States for permanent residence on November 10, 
1954. Mr. Hoelterhoff resides in Nyack, N. Y. He.is a crane oper- 
ator and earns $80 per week. His assets consist of a savings bank 
account in the sum of $400, a car valued at $1,200, and personal be- 
longings valued at $300. 

Mrs. Hoelterhoff was refused a visa by the American consul in 
Hamburg, Germany, because she was found to be afflicted with 
tuberculosis. Certificates of a doctor exhibited by the sponsor state 
that Mrs. Hoelterhoff’s condition appears to be in an arrested state 
and that Manuela is in all respects a healthy child. 
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DEPARTMENT OF STATE, 
Washington, February 24, 1956. 
Hon. EMaNvEL CELLER, 
( har rman, Commitiee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevier: I refer to your letter of January 13, 1956, 
requesting a report of the facts in the case of Olga Hoelterhoff and 
nfant danghter, Manuela, the beneficiaries of H. R. 8080 which was 
introduced by Mrs. St. George on January 3, 1956. 

The Department's files contain a report dated February ‘8, 1956 
from the consul general at Hamburg, Germany, ¢ontaining the 
following information: 

“Mrs. Hoelterhoff is registered in the third preference category of 
the Latvian quota as of June 2, 1954. She is the beneficiary of an 
approved petition executed. by her husband, Mr. Heinz Hoeiterhoff, 
311 East 87th Street, New York 28, N. Y. On dune 14, 1955, and 
again on October 25, 1955, Mrs. Hoelterhoff was examined by the 
United States Public Health Service Surgeon assigned to this office 
and found to have class A pulmonary tuberculosis. The routine 
consular investigation produced negative results, and it appears that 
the only grounds for ineligibility in Mrs. Hoelterhoff’s case are medical. 























































“The Department’s attention is drawn to the fact that the name of 
Mrs. Hoeelterhoff’s child) Manuela is unnecessarily included in the 
resolution submitted by Representative Katherine St. George. 
Manuela was medically examined on June 14, 1955, and found to be 
eligible.’’ 

Sincerely yours, 
RoLutAND Wetcu, 
Director, Visa Office. 
Mrs. Katharina Wolf-—H.:R: 9307, Mr. Rabaut 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956 
Hon. Emanvet Ceier, : 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr, Crarrman: In response to your request for a report 
relative to the bill (H. R. 9307) for the relief of Mrs. Katharma Wolf, 
there is attached a memorandum of information concerning the 





beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Detroit, Mich., office of this Service, which has custody of those files. 
The bill would waive the provision of the Immigration and Nation- 
ality Act which exeludes from admission to the United States aliens 
who are afflicted with tuberculosis and would, if the beneficiary is 
otherwise admissible, authorize her admission for permanent. resi- 
dence under such conditions and controls as the Attorney General, 
after consultation with the Surgeon General, United States Public 
Health Service, Department. of Health, Education, and Welfare, may 
deem necessary to impose. ‘The bill would also require that a bond 
be deposited to insure that the alien shall not become a public charge. 
The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of its 
enactment. 
Sincerely, 
———— ————,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- § 
ZATION SERVICE FILES RE MRS, KATHARINA WOLF, BENEFICIARY OF fj 
H. R. 9307 F 





Information concerning this case has been obtained from the bene- 
ficiary’s son, Mr. George Wolf, 


The beneficiary, Mrs. Katharina Wolf, a native and citizen of | 


Yugoslavia, was born on October 7, 1893. She is a widow and has | 
four children, all of whom were born in Yugoslavia and have reached 
maturity. . Three of her children reside in the United States. Her son, 
George, is a citizen of the United States, and her son, Henry, a citizen 

of Yugoslavia, is serving in the United States Army. 








Mrs. Wolf, who is not employed and has no assets, resides with her 
daughter in Obernberg, Austria. She has an elementary school educa- 
tion. She is dependent upon her children for support. According to 
Mr. Wolf, the beneficiary was refused a visa by the United States 
consul at Salzburg, Austria, in 1955, apparently on the ground that 
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request the B ty and Consular Affai 
State, to secure information in this connection, =. 

Mr. George Wolf was born on Febr 27, 1915, in 
and immigrated to the United States in 1950. ’ He became a. 
ized citizen of the United States on poo 21, 1956. 
resides with his wife and_3-year-old daughter at 14473 Rosem 
Avenue, Detroit, Mich. He is employed as a grinder by the Garle 
Manufacturing Co. and earns $2.83 an hour, His assets consist of 
$600 in savings and a $7,500 equity in his home which he purchased 
for $15,000. 
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DEPARTMENT OF STATE, 
Washington, May 21, 1956. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Crexuer: I refer to your letter of March 16, 1956, 
requesting a report of the facts in the case of Mrs. Katharina Wolf, 
the beneficiary of H. R. 9307 which was introduced by Mr. Rabaut 
on February 14, 1956. 

“On the basis of an X- -ray submitted by the subject. applicant in 
November 1954, the United States Public Health surgeon at Salzburg 
found it necessary to defer her case until August 1955, in order to 
observe a possible tubercular condition. During this deferral eriod, 
Mrs. Wolf submitted X-rays at 3-month intervals for study by the 
surgeon. On September 1, 1955, the public health surgeon pe ee 
the consulate that Mrs. Wolf’s X-rays showed evidence of pulmonary 
tuberculosis. His precise diagnosis was: ‘Pulmonary tuberculosis- 
chronic soft lesions in right apex.’ 

“The United States Public Health surgeon reviewed Mrs. Wolf’s 
X-rays on April 24, 1956, and reaffirmed above diagnosis. He also 
states that in his opinion Mrs. Wolf requires treatment and 
hospitalization.” 

Sincerely yours, 
Josern J. CHAPPELL, 
Acting Director, Visa Office. 


Urs. Kalman Imredy—H. R..9870, Mr. Bennett 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 4, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the. Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill (A. R. 9370) for the relief of Mrs. Kalman Imredy, 
there is attached a memorandum of information concerning the. bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary the 
Miami, Fla. office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the 
beneficiary is Margit Imredy, nee Serban. 

H. Rept. 2691, 84-22 












































The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis m any form, or leprosy, or any 
contagious disease, and would authorize the alien’s admission for 
permanent residence if she is found to be otherwise admissible under 
that act. The bill would also require that a bond be deposited to 
insure “or a alien shall not become a public charge. 

Sincerely, 





_ , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. KALMAN IMREDY, BENEFICIARY OF 
H. R. 9370 


Information concerning the case was obtained from Mrs. Paul 
Schiller, the beneficiary’s daughter. 

The beneficiary, Mrs. Kalman Imredy, nee Margit Serban, who is 
a native and citizen of Hungary, is approximately 62 years old. 
She has resided in Lisbon, Portugal, since 1948 with her husband, 
Kalman Imredy, who is also a native and citizen of Hungary. From 
1944 until 1948 she resided in displaced persons camps in Austria. 
She has never been in the United States. Her daughter, Mrs. Magda 
Uipeteri, who is a native of Hungary and citizen of Portugal, resides 
in Cascais, Portugal. Her other daughter, Mrs: Paul Schiller, whose 
correct name is Mrs. Claire Harkai Schiller, nee Imredy, is a native 
of Hungary and citizen of the United States, and resides in Jackson- 
ville, Fla. The beneficiary also has a brother who resides in Hungary. 
She has no tangible assets, is unemployed and is supported by contri- 
butions from Mrs. Schiller and charitable organizations. Mrs. 
Schiller stated that the beneficiary has been afflicted with tuberculosis. 

Mrs. Schiller was born on December 30, 1912, in Budapest, Hungary. 
She is a United States citizen through naturalization on December 12, 
1952, in Jacksonville, Fla. Her husband, Paul Schiller, is deceased 
Her minor child, Christine Roberta, resides with her. She is a gradu- 
ate of the University of Budapest, Budapest, Hungary, where she 
obtained the degree of doctor of philosophy. She is a resident teacher 
at the Bartram School, a private institution, in Jacksonville, Fla. 
She has been employed in that position since September 1949 and earns 
$3,300 a year with room and board furnished. She has assets of $10,- 
000 consisting of stocks and cash. Her indebtedness amounts to 
$1.500. 

The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information con 
cerning the beneficiary. 

ST sttiattnteseeniadieaneanll 


DEPARTMENT OF STATE, 
Washington, April 5, 1956. 
Hon. Emanvet Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of February 22, 1956) 
requesting a report of the facts in the case of Mrs. Kalman Imredy: 
the beneficiary of H. R. 9370 introduced by Mr, Bennett on Feb- 
ruary 16, 1956, 
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The Department's files contain a Be 
the Embassy at Lisbon indicating that ‘Imre 
ineligible to receive a visa under section von 213) 
and Nationality Act as a person rnligibaty te 
report indicated no other ground for ineli 

that referred to. 
Sincerely yours, 
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Josern J. CHAPPELL 
Acting Director, Visa Office. 
Friederike Schmitt—H. R. 9434, Mr. Oretella 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9434) for the relief of Friederike Schmitt, 
there is attached a memorandum of information coneerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Hartford, Conn., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence if she is found to be otherwise 
admissible under the provisions of that act. The bill would also 
require that a bond be deposited to msure that the alien shall not 
become a public charge. The bill does not specifically limit the 
exemptién granted the “benefici iary to grounds for exelusion of which 

the Department of State or the Department of Justice has knowledge 
prior to the date of enactment of the bill. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
riION SERVICE FILES RE FRIBDERIKE SCHMITT, BENEFICIARY OF 
H, R. 9434 


Information concerning the case was obtained from Mr. and Mrs. 
James Edward Franklin, son-in-law and daughter of the beneficiary. 
The beneficiary, Friederike Schmitt, who was born on May 22 
1894, in Kaiserslautern, Germany, is a citizen and resident of Germany. 
She has never been in the United States. She was divorced from her 
husband in Germany in 1918 and permitted to resume her maiden 
name, She has remained unmarried since her divorce and has had 
two illegitimate children since her divorce. One of these children died 
shortly after birth and the other is Mrs. James Edward Franklin, nee 
Elisabeth Schmitt. The beneficiary has no assets or income other 
than a monthly pension of 65 marks which she receives from the 
German Government. 



































































































According to Mrs. Franklin, the beneficiary was refused ¢ 
gant visa at the American consulate, Frankfurt, Germa 

ugust 29, 1954, when she was found to have been affli 
tuberculosis. This ground for inadmissibility is found within section 
212 (a) (6) of the Immigration and Nationality. Act. Mrs, Franklin 
has stated that subsequent chest X-rays, the latest of which was taken 
in February 1956, failed to disclose an active tubercular condition. 

James Edward Franklin, the beneficiary’s son-in-law, is a native 
and citizen of the United States through birth in New Haven, Conn., 
on May 4, 1930. He has served in the United States Army from 
May 7, 1951, until his honorable discharge on March 2, 1954. While 
serving in Germany, he was married to Elisabeth Schmitt in Kaisers- 
lautern, on November 14, 1953. They have no children. He is 
employed as a counterman at the General Electric Supply Co., New 
Haven, Conn., and receives a weekly salary of $65. e and his wife, 
the beneficiary’s daughter, make their home at New Haven, Conn. 
Their assets consist. of an automobile worth about $800. $2,182.37 
in @ savings account, and household furnishings valued at $1,500. 

Mrs. Elisabeth Franklin is a native and citizen of Germany through 
birth in that country on October 31, 1928. She was lawfully admitted 
to the United States for permanent residence at the port of New York, 
N. Y., on April 29, 1954. She is a housewife and is not otherwise 
employed. ; 

he beneficiary’s daughter and her husband, James Edward Frank- 

lin, are the persons primarily interested in the bill. 





DEPARTMENT OF STATE, 
Washington, May 7, 1956. 
Hon, Emanvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cexuer: I refer to your letter of February 28, 1956, 
requesting a report of the facts in the case of Friederike Schmitt, the 
beneficiary of H. R. 9434 which was introduced by Mr. Cretella on 
February 20, 1956. 

The files of the Department contain a report dated April 11, 1956, 
from the consul general at Frankfort stating that Mrs. Friederike 
Schmitt registered on January 31, 1955, as an intending applicant for 
a nonpreference immigrant visa under the German quota. She called 
at the consulate general on August 29, 1955, and was found as a result 
of the medical examination to be ineligible to receive a visa under 
section 212 (a) (6) of the Immigration and Nationality Act as a per- 
son suffering from Tuberculosis. The report also indicates that Mrs. 
Schmitt was found to have certain other physical defects: Obesity, 
senility, atrophy, and shortening left leg due to coxitis, and defective 
vision, which would make it necessary for her to have adequate assur- 
ance of care and support in this country. 

Sincerely yours, ' 
Josern J. CHAPPELL, 
Acting Director, Visa Office. 
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Hion. EManveL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


Dear Mr. Cuatrman: In response to your ré tiest for. = 
relative to the bill (H. R. 9706) for the relief reat for 
i is attached a memorandum of information concerning th e 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary’ by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence, if he is otherwise admissible under 
that act. The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge. 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of 
enactment of the bill. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE ELPIDOFOR SEDLJAR, BENEFICIARY OF 
H. R. 9706 


Information conce rning this case was furnished by Mrs. Alexandra 
Sedljar, the beneficiary’s spouse, who resides at 212 West 69th Street, 
Ne M York, N. Y. 

The beneficiar y, Elpidofor Sedljar, is a native and citizen of Russia, 
who was born on October 22, 1889. He and the sponsor were married 
in Russia on May 20, 1914. ‘They have a daughter, age 32, a perma- 
nent resident of the United States, who resides with her mother. 
The beneficiary has no other relatives. 

The beneficiary is residing in Hamburg, Germany. He is an 
engineer by protesihbe but is unemployed and has no assets. He 
receives $5 weekly toward his support from the West German Gov- 
ernment. He is also aided by Mrs. Sedljar, who sends him $20 
monthly on an average. Mr. Sedljar was’ refused a visa ‘by the 
American consul in Hamburg, Germany, on the ground that he was 
a person afflicted with tuberculosis and therefore inadmissible to 
the United States. 

The sponsor, Mrs. Alexandra Sedljar, was born in Russia on 
August 28, 1889. She was admitted into the United States for 
permanent ‘residence on January 11, 1952, under the provisions of the 
Displaced Persons Act of 1948. She is employed as a housekeeper in 
New York City and earns a salary of $120 monthly plus meals. Her 
assets consist of a - bank account in the amount of $1, 500° ‘and 
clothing and personal effects valued at $1,500. 
























































14 IN BEHALF OF CERTAIN: ALIENS 

The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State for additional information 
concerning beneficiary’s inability to obtain an immigrant visa. 





DePpaRTMENT OF Srate, 
Washington, April 13, 1956. 
Hon. Emanvet Cruuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. Ceiuer: I refer to your letter of March 12, 1956 re- 
questing a report of the facts in the case of Elpidofor Sedljar, the 
beneficiary of H. R. 9706 which was introduced by Mr. Davidson on 
March 1, 1956. 

The files of the Department contain information received from the 
Consulate General at Hamburg, Germany, indicating that Mr. Sedljar 
who at one time was a member of the organization of construction 
engineers in Russia has been found not to be ineligible for a visa on 
this account for the reason that his membership in the organization is 
considered to have been involuntary for the purpose of employment 
only. However, the Consul General has been unable to take action 
upon Mr. Sedljar’s application for an immigrant visa for the reason 
that he has been found to be suffering from tuberculosis and therefore 
is ineligible under section 212 (a) (6) of the Immigration and National- 
ity Act. 

Sincerely vours, 
JosepH J. CHAPPELL, 
Acting Dire ctor, Visa Office. 


Hovse or Representatives, 
Washington, D. C., March 5, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrmMan: I.am enclosing herewith a copy of my bill, 
H. R. 9706, which I introduced on March 1, 1956, for the relief of 
Elpidifor Sedljar. This bill has been referred to your committee. 

Mr. Sedljar was born in Efremowska, Russia, on October 23, 1889. 
He is presently in Warsaw, Germany. His wife, Mrs. Alexandra 
Sedljar, and their daughter, Tatiana, came to the United States in 
January of 1952 under the Displaced Persons Act. However, Mr, 
Sedljar was rejected for pulmonary tuberculosis under this act, and 
was, therefore, not permitted to proceed to this country with his 
family. On January 19, 1953, he was given preliminary medical 
clearance by the United States Public Health Service surgeon and 
processing of his case under normal immigation procedures was begun. 
This investigation lasted several months. On July 15, 1954, Mr. 
Sedljar appeared at the consulate general in Hamburg, Germany, for 
a final security interview and a physical examination. Unfor- 
tunately, the United States Public Health Service surgeon attached 
to the Consulate General found that Mr. Sedljar’s tuberculosis had 
again become active. Since then he has been to the consulate 
general for X-rays on August 17, 1954; November.16, 1954; February 
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15, 1955; May 12; 1955; and June: v8 1955, 
repeated examinations, it was decided 
surgeon that Mr. Sedlj ar was still suffering frei petitourer wa 

Mrs. Sedljar is deeitrad of having her husband permitted to enter 
the United States so that he may receive proper medical care 
treatment, and may ultimately be rejoined: with his family. In this 
connection, she has made application in her husband’s ‘tothe 
Ameriean Medical Center at Denver, Colo., which stpheulion has 
been approved. TI enclose herewith for the committee’s consideration 
a photostat of a copy of a letter written by the executive director 
of the Jewish Consumptive Relief Society, which affirms that their 
hospital will extend professional services to Mr. Sedljar for such time 
as treatment is required. 

I believe that this case is a deserving one, and would therefore 
appreciate it if vour committee would request a report from the 
Departments of State and Justice: Mrs. Sedljar resides at 212 
Vest 69th Street, New York, N. Y., with her daughter. 

Sine erely yours, 
Irwin D. Davrpson, 
Member of Congress. 


THe Jewish Consumptive Rewer Soctrery, 
Denver, Colo.. June 16. 19568. 

Miss ALEXANDRA TOoLsToy, 

Pres ile nt, Tolstoy Foundation, Ine.. 

New York, N. Y. 
Dear Miss Tousroy: We are pleased to inform you that in accor - 

with the liberal and compassionate policy of our. hospital, the 
admission committee has acceptedyour applitation for Elpidifor 
Sedijar, 66, Germany. You may use this letter as affirmation that 
our hospital will extend medical care and treatment for this patient 
as long as such treatment is required. 

lt is respectfully requested that you will recognize our guaranty and 
that the necessary visa will be issued to the above-named. 

Should you require any further information, may I suggest. that vou 
contact Jacob M. Miller, our eastern regional director, 11 West 42d 
Street, New York City, who will follow through with arrangements for 
Mr. Sedljar’s admission. 

With every good wish to you in your werk in behalf of those who 
have need of help and encouragement in making a new life among 
friends in this wonderful country of ours. 

Sincerely, 
IsRAEL FRIEDMAN, 
Krecutive Director. 


Mrs. Katharina Wieland—H. R. 10247, Mr. Zabloeki 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND N:ATURALIZATION SERVICE, 

Washington, D. C., May 23, 1956. 

Hon. EMaANveL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CHarrman: In response to your request for a report. 
relative to the bill (H. R. 10247) for the relief of Mrs. Katharina 
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Wieland, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Milwaukee, Wis., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and 
Nationality Act which excludes from. admission into the United 
States aliens who are afflicted with tuberculosis in any form, or with 
leprosy, or any dangerous contagious disease, and would permit the 
beneficiary to enter the United States for permanent residence if 
she is found to be otherwise admissible. The bill further provides 
that she be admitted under such conditions and controls as the 
Attorney General, after consultation with the Surgeon General of the 
United States Public Health Service, Department of Health, Educa- 
tion, and Welfare, may deem necessary to. impose. It would also 
require that a bond be deposited to insure that the beneficiary shall 
not become a public charge. The bill does not specifically limit the 
exemption granted the beneficiary to grounds for exclusion of which 
the Department of State or the Department of Justice has knowledge 
prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. KATHARINA WIELAND, BENEFICIARY 
OF H. R. 10247 












Information concerning this case was obtained from Mrs. Maria 
Lak, the beneficiary’s daughter. 

The beneficiary, Mrs. Katharina Wieland, a native of Yugoslavia, 
who claims to be stateless, was born on February 12, 1909. She is 
married to Franz Wieland, a native of Yugoslavia. They have five 
children, all natives of Yugoslavia. The family, except for Mrs. 
Lak, resides in-a displaced persons camp at Seidlung 121 Haid, Post 
Ansfelden, Austria. 

The beneficiary is unemployed and has no assets. She completed 
4 vears of school in Yugoslavia. 

Mrs. Wieland has never been in the United States. According 
to her daughter, the family group can enter the United States as 
refugees, except the beneficiary is afflicted with tuberculosis and has 
been refused a visa by the American consul in Austria because of this 
affliction. The committee may desire to request the Bureau of Secur- 
ity and Consular Affairs, Department of State, to furnish information 
concerning the beneficiary’s affliction and ineligibility for a visa. 


The beneficiary’s daughter, a native of Yugoslavia, who claims to | 
be stateless, entered the United States as a displaced person on | 
September 5, 1951. She resides with her husband, Josef Lak, at 9 
1754 South 65th Street, West Allis; Wis. Mr. Lak earns $90 a week. | 
They have a $3,000 equity in their home, Mr. and Mrs. Lak have | 
deposited $1,000 with the Vincent De Paul Society, Milwaukee, Wis., | 
to defray the cost of transportation for the beneficiary and her family | 


to the United States. 
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Washington, June 1, 1956. 
Hon. EMANUEL CRLEER, 


Chairman, Committee on the Judiciary, ~~ § .- 
House of Representatives: *". : 

Dear Mr. Cetter: I refer to-your letter of April 4, 1956, requesting 
a report of the facts in the case of Mrs. Katharina Wieland, the bene- 
ficiary of H. R. 10247 introduced by Mr. Zablocki on Mareh 27, 1956. 

The files of the Department contain a report dated May 2, 1956, 
from the consulate at Salzburg, Austria; containing the following 
information concerning Mrs. Wieland. 

“The records of the consulate indicate that after reviewing the pre- 
liminary pulmonary X-ray submitted by subject applicant in Novem- 
ber 1954, the United States Public Health Surgeon at Salzburg advised 
that her case should be deferred for 12 months, i..e., until November 
12, 1955, in order to observe a possible tubercular condition. In 
accordance with the surgeon’s instructions, applicant submitted X-rays 
at 3-month intervals during this deferral period... These X-rays were 
reviewed on December 5, 1955, and the Public Health surgeon in- 
formed the consulate that Mrs, Wieland was suffering from pulmonary 
tuberculosis. Mrs. Wieland was informed on December 15, 1955; that 
she was ineligible for admission into the United States. 

“Subsequently, on January 30, 1956, and Mareh 12; 1956, Mrs; 
Wieland’s X-rays were reviewed by the United States Public Health 
surgeon and the above diagnosis was confirmed.’”’ 

Sincerely yours, 





ont 


Ro._uanp WELcH, 


Director, Visa Office. 


House oF REPRESENTATIVES, 
Washington, D. C., June 5, 1966. 
Hon. Francis E. WaAurer, 
Office of the Chairman, Subcommittee No. 1, 
House Judiciary, House of Representatives. 

Dear Mr. CuarrMan: I was pleased to learn that the proper execu- 
tive departments have submitted the required report on H. R. 10247, 
the bill which I introduced for the relief of Mrs. Katharina Wieland. 

I would sincerely appreciate your cooperation in scheduling this 
measure for early action. Because the Public Health Service has dis- 
covered that Mrs. Wieland suffered from tuberculosis, which condi- 
tion has not been completely arrested to date, the family has decided 
not to apply formally for their visas until such time as Mrs. Wieland 
will be able to accompany them to the United States. I would be 
deeply appreciative of your early consideration of this matter. 

With best wishes, I am ; 

Respectfully yours, 
CiemMent J. ZABLOCKI, 
Member of Congress. 


































































IN REHALF OF CERTAIN ALIENS 


Mrs. Rosanna Dall’Osteria Blakeslee 


House or REPRESENTATIVES, 
‘ashington, D. C., July 9, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee No, I, 
House Committee on Judiciary, 
Washington, D. C. 

Dear Mr. Cuarnman: I wish to submit the following facts concern- 
ing the visa application of Mrs. Rosanna Dall’Osteria Blakeslee, 
Lorenzo I] Magnifico 110, Int. 11, Rome, Italy. 

Mr. Ray Blakeslee, her husband, an American citizen, residing at 
725 South Brookvale Road, Cheshire, Conn., filed a petition for a 
nonquota visa, which petition was approved and sent to the Naples, 
Italy, consulate on March 27, 1956. 

Upon medical examination on June 7, 1956, at the American con- 
sulate in Naples, the United States Public Health Service examining 
physician deferred diagnosis in her ease pending 3 months’ observation 
of a suspected pulmonary condition. Mrs. Blakeslee was requested 
to return to the consulate general on September 7, 1956, for reexam- 
ination by chest X-ray (copy of the consulate’s letter herewith 
attached). 

Mr. Blakeslee informed me that his wife had been examined by 
Dr. Rafaele Cercillo of Via Leparioli 40, Rome, Italy, which examina- 
tion indicated that a scar had been found in her thorax but it was 
completely healed and disease not active. 

Mrs. Blakeslee is expecting a child in September and her husband, 
and his family, are most anxious to have her come to the United States 
to have her child so that it may have American citizenship. The 
husband served with the American Armed Forces and was stationed in 
Rome where he married his present wife after separation from the 
armed services. 

It is hoped that this case may be included in House Joint Resolu- 
tion 681 which is being referred to the Senate Subcommittee on 
Immigration for consideration. 

Sincerely yours, 
Apert W. Crerewia, 
Member of Congress. 


Tus Foreicn Service or tHe Unirep States or AMPRICA 


AmericaAN ConsuLate GENERAL, 
Naples, Italy, June 21, 1956. 
Hon. Atspert W. Crerew.a, 
House of Representatwes, 
Washington, D, C. 

My Dear Mr. Creretia: I have received your telegram of June 16, 
1956, concerning your continued interest in the application of Mrs. 
Rosanna Dail’Osteria Blakeslee for a nonquota immigrant visa under 
section 101 (a) (27) (A) of the Immigration and Nationality Act of 
1952. 

Records of the consulate general show that when Mrs. Blekeslee 
was medically examined on June 7, 1956, in connection with her formal 
visa application, the United States Public Health Service examining 
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IN BEHALF OF CERTAIN ALIENS a 
physician deferred diagnosis in her case pending 3 months’ obser a 


of a suspected pulmonary condition. —— eer 
Mrs. Blakeslee has been requested to return to the consulate general 
on September 7, 1956, for reexamination by chest X-ray. At such 
time as medical clearance may be granted, the consulfite general will 
be pleased to reconsider her case. sé 
Sincerely yours, 





Davin Post, 
American Consul 
(For the Consul General). 


Upon consideration of all the facts in each case included in the joint 
resolution, as amended, the committee is of the opinion that House 
Joint Resolution 681, as amended, should be enacted and accordingly 
recommends that it do pass. 
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y 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. J. Res. 682] 


Sn te SALE NS w 


The Committee on the Judiciary, to whom was referred the joint 


solution (H. J. Res. 682) for the relief of certain aliens, having con- 
ered the same, report favorably thereon with amendment and 
commend that the joint resolution do pass. 

‘he amendment is as follows: 


On page 3, line 6, after the words ‘visa fees” change the period to 
colon and insert the following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act in the case of Mrs. 
Diana Biren Tung Mann, and that she comply with such 
conditions and controls which the Attorney General, after 
consultation with the Surgeon General of the United States 
Public Health Service, Department of Health, Education, 
and Welfare may deem necessary to impose. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
| Status of permanent residence in the United States to 20 persons, and 
' to cancel deportation proceedings in the ease of 1 person. The resolu- 

tion also provides for the payment of the required visa fees and for 
» quota deductions in cases where they are necessary, and for the posting 
} of the necessary bonds as surety that some of the necessary bonds as 

surety that some of the beneficiaries will not become public charges. 
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GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution provides for permanent residence 
in the United States to two persons who were the subjects of the follow- 
ing bills: 

H. R. 1051, by Mr. Holtzman. 
H. R. 9527, by Mr. Anfuso. 

This section also provides for the posting of bonds as surety that 
the beneficiaries will not become public charges, and for the appropriate 
quota deductions. 

Section 2 of the joint resolution is designed to grant the status of 
permanent residence in the United States to two persons who were 
the subjects of the following bill: 

H. R. 2488, by Mr. Klein. 

This section provides for the posting of a bond in the case of one of 
the beneficiaries, but no quota deductions have been included in view 
of the fact that the beneficiaries were in possession of appropriate visas 
when they applied for admission to the United States. 

Section 3 of the joint resolution is designed to grant the status of 
permanent residence in the United States to four persons who were 
the subjects of the following bills: 

H. R. 2477, by Mr. Holtzman. 
H. R. 3734, by Mr. Minshall. 
H. R. 5915, by Mr. Pillion. 

H. R. 9834, by Mr. Nicholson. 

This section provides for the payment of the required visa fees but 
no quota deductions have been included in view of the fact that the 
beneficiaries are entitled to nonquota status. 

Section 4 of the joint resolution is designed to grant the status of 
permanent residence in the United States to 11 persons. This section 
provides for the payment of the required visa fees and for appropriate 
quota deductions, and has been amended to provide for the posting of a 
bond as surety that Mrs, Diana Biren Tung Mann will not become a 
public charge, and to grant her permanent residence in the United 
States under such conditions and controls which the Attorney General, 
after consultation with the Surgeon General of the United States Public 
Health Service, believes to be necessary. The beneficiaries of this 
section were the subjects of individual bills, as follows: 

H. R. 3374, by Mr. Price. 
H. R. 6735, by Mr. Boggs. 
H. R. 6932, by Mr. Thomas. 


H. R. 7828, by Mr. Hinshaw. 
H. R. 9027, by Mr. Prouty. 

H. R. 9793, by Mr. Granahan. 
H. R. 10091, by Mr. Granahan. 


Section 5. This section is designed to grant the status of permanent 
residence in the United States to one person, as of August 18, 1925, and 
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also provides for the payment of the required yisa fee. The b 
was the subject of the following bill: rays 
H. R. 8188, by Mr. Feighan. eae ; 
Section 6 provides for the cancellation of deportation in the case of 
Mr. John W. F. Petch, who was the beneficiary of H. R. 8413, by Mr. 
Buckley. As introduced, that bill provided for permanent residence 
in the United States for the beneficiary. However, in accordance with 
established precedents, the language in this joint resolution provides 
for the cancellation of deportation proceedings against him. 
The pertinent facts in each ease included in the joint: resolution 
appeat below in the order that those cases appear m House Joint 
Resolution 682, as amended. 


Zsuzsanna (Suzanne) Szekely—H. R. 1051, by Mr. Holtzman 

The beneficiary is a 26-year-old native of Hungary. who was ad- 
mitted to the United States in transit in 1948, aecompatiied by her 
parents who are naturalized citizens of the United States: . She has 
been unable to adjust her immigration status administratively because 
she has been found to be mentally defective. 

The pertinent facts in this ease are contained in a letter dated 
December 16, 1954, from the Commissioner of Immigration. and 
Naturalization to the then chairman of the. Committee on the Ju- 
diciary regarding a bill (H. R. 10261) pending during the 83d Congress 
for the relief of the same person. That letter and accompanying 
memorandum reads as follows: 


DecemBer, 16, 1954. 
Hon. CHatunery W. Resp, 
Chairman, Committee on the Judicrary, 

House of Representatives, Washington, D. C. 
Dear Mr. CHAtnmMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 10261) for the 
relief of Zsuzsanna (Suzanne) Szekely, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 
The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration 
quota. In addition, it requires that a bond be deposited to insure 
that the beneficiary shall not become a publie charge. 
[t appears the bill is intended to grant the beneficiary permanent 
residence in the United States notwithstanding the fact that she has 
been found subject to deportation under section 241 (a) (8) of the 
Immigration and Nationslits Act on the ground that she has. become 
a public charge. The bill would also waive the provision of the act 
of February 5, 1917, which excludes from admission into the United 

States aliens who are mentally defective. 
The beneficiary is chargeable to the quota for Hungary. 

Sincerely, 

—_—— ——-~—, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ZSUZSANNA (SUZANNE) 
SZEKELY, BENEFICIARY OF .H. R. 10261 


The beneficiary was born June 29, 1930, in Budapest, 
Hungary. She is unmarried. She always resided in Hungary 
until her arrival in the United States at New York, N. Y., 
on November 16,1948. She was admitted under $500 bond 
until November 23, 1948, as a transit to Costa Rica. Her 
application for extension of the transit privilege was denied. 
A subsequent application for preexamination was granted 
provided she availed herself of the privilege on or prior to 
April 2, 1951. In March 1951 she became ill. She has been 
confined as a mental patient at Pilgrim State Hospital, West 
Brentwood, N. Y., since May 3, 1951. Her condition has 
been diagnosed as dementia praecox, catatonic type, prog- 
nosis unfavorable. 

Deportation proceedings were instituted on April 20, 1954, 
on the grounds that after admission as a transit she failed to 
comply with such status: she was excludable as a mental 
defective when admitted; and she had become a public charge 
within 5 years of her entry. On March 25, 1954, her applica- 
tion for adjustment of status as a displaced person was denied 
on the ground that she was inadmissible to the United States 
as a person who has suffered one or more attacks of insanity 
prior to entry. 

The beneficiary’s father, Sigmund J. Sekely, a United 
States citizen, was interviewed in connection with this case. 
The beneficiary’s mother and sister, also naturalized United 
States citizens reside with the beneficiary’s father in Jackson 
Heights, N. Y. The beneficiary has never been employed. 
Her father is an insurance broker and earns $4,000 to $5,000 
annually. 

There is a bill of $2,200 owing New York State for the 
beneficiary’s care at Pilgrim State Hospital. Since March 
1953, Mr. Sekely has paid $25 monthly on this bill. How- 
ever this amount is less than the monthly charge for the 
beneficiary’s care at this institution. 


Mr. Holtzman, the author of H. R. 1051, supplied the committee 
with the following information regarding the payments of the bene- 
ficiary’s hospital expenses: 


House or REPRESENTATIVES, 
Washington, D. C., June 14, 1956. 
Hon. Francis E. WALTER, 
. Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Tap: I am enclosing, herewith, an up-to-date statement from 
Mr. Sigmund J. Sekely, of 94-26 34th Road, Jackson Heights, Long 
Island, N. Y., a resident of my congressional district, and the father 
of Zsuzsanna Szekely, in whose behalf I have introduced H. R. 1051. 

As you know, after her arrival in this country Miss Szekely became 
ill, and has been confined at the Pilgrim State Hospital in New York 
forsome time. This statement sets forth the charges for her hospitali- 
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zation, and the payments made by Mr; Sekely. He has fuz 
informed me that he hopes to pay the additional outstanding 
ness in the near future. both 

I shall appreciate your including this statement in this file, ‘and. shall 
be grateful for any further consideration you may be «ble to give this 
legislation at the moment. 

Thanking you in advance for your kindness in this connection, and 
with best w vishes, I am, 

Sincerely yours, 





Lester. 
STATEMENT 


Payments made by Sigmund J. Sekely (formerly Zsigmond Szekely 
residing at 94-26, 34th Road, Jackson Heights, Long Island, for the 
hospitalization and medical care of bis daughter, suzsanna (alias 
Susanna) Szekely, patient of Pilgrim State Hospital, West Brentwood, 
Long Island, N. Y., identification No. 552371, account No, 20-552371— 

from the day of May 3, 1951, when hospitalization began. 

















i 1 ' 
Charged Pay- |i ' ) Charged Pay- 
Charge from Cost to ment | Charge from— ; Cost | to ment 
account / / account 
- nincateaiatanapiialt tactchapeapalipsitypitininieitainatanieisaandibiniidtites 4 
| 
fay 3, 1951, to Feb |} Jan; 1 to 31, 1955.....| $15] $15.00 $25 
28, 1953 $85 ($1,867.17 | $50 || Feb. 1 te 28, 1955... 15 | 15. 00 26 
Mar. 1 to 31, 1953 85 85. 00 25 || Mar, 1 to 31, 1955_._./ 15; 16.00 25 
Apr. 1 to 30, 1953. 85 | 85.00 25 || Apr. 1 to 30, 1955...__| 15 15. 00 25 
May 1 to 31, 1953 85 85. 00 25 || May 1 to 81, 1955____| 15} 15.00 25 
lune 1 to 30, 1953 95}. 95.00 25 |} June 1 to 30, 1955_..../ 15 |} 15. 00 25 
uly 1 to 31, 1953 95 05. 00 25 || July 1 to 31, 1955..._.' 15 } 15. 00 25 
Aug. 1 to 31, 1953 5 95. 00 25 || Aug. 1 to 31, 1955_ - 15 | 15. 00 25 
Sept. 1 to 30, 1953 05 95. 00 25 || Sept. 1 to 30, 1955..._| 15 | 14, 00 25 
Jet. 1 to 31, 1953 95; = 95. 00 25 || Oct. 1 to 31, 1955 --] 15 15. 00 25 
Nov. 1 to 30, 1953 95 95. 00 25 |} Nov. 1 to 30, 1955_.../ 15 15. 00 25 
». 1 to 31, 1953 95 95. 00 25 || Dee. 1 to 31, 1955... __; 15 | 15. 00 25 
n. 1 to 31, 1954 15 15. 00 25 1} Jan..1 to 31, 1956. ....| 15 | 15. 00 25 
Feb. 1 to 28, 1954 15 15. 00 25 || Feb. 1 to 29, 1956... ._| 15} 15.00 25 
Mar. 1 to 31, 1054. 15 15. 00 25 || Mar, 1 to 31, 1956... 15 } 15. 00 25 
Apr. 1 to 30; 1954 15 15. 00 25 || Apr. 1 to 30, 1956... 15; 15,00 25 
May 1 to 31, 1954 15 15.00 25 |} May t to 31, 1956 -| 15 | 15. 00 26 
1 1 to 30, 1954 15 15. 00 25 || June 1 to 30, 1956._._./ 15 | 15. 00 1, 350 
July 1 to 31, 1054 15 15. 00 25 | i -| 
Aug. 1 to 31, 1954 15 15. 00 25 i} Total... j-+-+--~+} 3, 287.17 2, 375 
ept. 1 to 30, 1954 15 15. 00 25 |; Payments... _. y | 2,375.00 |... __. e 
Oct. 1 to 31, 1954 15 15. 00 25 3 [ a Dee eS ae 
Nov. 1 to 30, 1954 15 15. 00 25 Unpaid. balance-.| . - oe BS Rew 
Dee. 1 to 31, 1954 15 15. 00 25 | ' : 





Stemunpb J. SeKeEty. 
New York, June 11, 1956. 


House or REPRESENTATIVES, 
Washington, D. C., June 18, 1956. 
Hon. Francis E. WAurer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Tap: Once again I am writing to you in behalf of Zsuzsanna 
Szekely, in whose behalf I have introduced H. R. 1051, which is 
pending before your subcommittee. 

Under date of June 14, I forwarded to you a statement o Jackson 
made by the father, Mr. Sigmund Sekely, of 94—26 34th Road 
Heights, Long Island, N. Y., a resident of my congressional 








6 RELIEF OF CERTAIN ALIENS 


to the New York State Department of Mental Hygiene, for the care 
and treatment of his daughter, who is confined at the Pilgrim State 
Hospital. 

IT am now enclosing, herewith, a further statement from Mr. Sekely, 
which indicates that he has paid the other outstanding indebtedness, 
and there are no arrears at the present time. 

Any further consideration you may be able to give this matter will 
be greatly appreciated by me. 

Thanking you in advance for your kindness in this connection, and 
with best wishes, I am, 

Sincerely yours, 
JES. 


STATEMENT 


Payments made by Sigmund J. Sekely (formerly Zsigmond Szekely) 
residing at 94-26 34th Road, Jackson Heights, Long Island, N. Y., 
for the hospitalization and medical care of his daughter, Zsuzsanna 
(alias Susanna) Szekely, patient of Pilgrim State Hospital, West Brent- 
wood, Long Island, N. Y., identification No. 552371, account No. 20- 
552371 from June 1956 to June 15, 1956. 


Charge on arrears: 


(ES Qe ETc BR Se DAR |<”, Sem acs aaa ioe ean A, Sean pa $862. 17 
Payment made on June 15, 1956 . 862. 17 
Arrears_. shh et Reh nee ce 3 HR RES 2 PORN Ut ee None 


SIGMUND J. SEKELY. 
New York, June 18, 1956. 


Mr. Holtzman also appeared before a subcommittee of the Com- 
mittee on the Judiciary and recommended the enactment of his bill. 
Pnina Shlapak—H. R. 9527, by Mr. Anfuso 

The beneficiary is a 40-year-old native of Poland who was last a 
citizen of Israel. She was admitted to the United States for medical 
treatment for acute otosclerosis. She has no close relatives and she 
is being supported by rabbinical organizations. 

The pertinent facts in this case are contained in a letter dated 
May 22, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1956. 
Hon. Emanurni CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D: C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 9527) for the relief of Miss Pnina Shlapak, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Lmmi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of those 
files. 
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The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
eration quota. 
- The beneficiary is chargeable to the quota for Poland. 

Sincerely, is 
J. M. Swine; Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS PNINA SHLAPAK, 
BENEFICIARY OF H. R. 9527 


The beneficiary, who is totally deaf, was assisted by 
Rabbi Zachary Mines, of the Rabbinical Seminary of Amer- 
ica, Forest Hills, Long Island, N. Y., in furnishing informa- 
tion. She was born in Bialistok, Poland, in 1916, but dees 
not know the exact date of her birth. She was last.a citizen 
and resident of Israel. She is single, and resides at 250 
Henry Street, New York City. 

The beneficiary is unemployed. She is under medical 
treatment for acute otosclerosis. She has no income or 
assets and is being supported by rabbinical organizations. 
She has no close relatives living. Her education consists of 6 
vears of publie school in her native country. 

The alien last arrived in the United States at New York, 
N. Y., on September 1, 1954, as a visitor. She received ex- 
tensions of stay, the last of which was to expire on June 30, 
1956. However, since she has indicated an intention to 
abandon her foreign residence, consideration is being given 
to the matter of instituting deportation proceedings. 

The committee also received the following letters in support of this 
bill 


RABBINICAL SEMINARY OF AMERICA, 
Forest Hills, N. Y., June 18, 1956. 
Ke Miss Pnina Shlapak, H. R. 9527. 
Congressman EMANUEL CBELLER, 
House of Re prese ntateve Ss, 
Washington, D.C. 

Dear ConGRESSMAN CEeLLER: As per your conversation with Rabbi 
Mines this past Saturday evening, I wish to present a short summary 
of the case of Miss Shlapak: 

1. Miss Shlapak arrived in the United States on September 1, 1954, 
on the steamship Jerusalem. 

2. Her immigration status is as a visitor. 

3. She was born in the year 1918 im the city of Bialistok, Poland. 

t. She has no relatives. 

5. Her original intention in coming to the United States was only 
to seek medical aid. 

6. The United States immigration authorities have given Miss 
Shlapak an extension to August 1, 1956, and have told her this may 
be her last extension. 

This young woman, a victim of the horrors of the European and 
Israeli wars arrived in this country 2 years ago from Israel. She 
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anonyme bg 


spent many months in various hospitals in Europe, where she under- 
went a series of major operations. Although + operations were 
completed cocmenatelly her hearing remained impaired. She was told 
by leading medical authorities that only in America could she hope 
to gain a complete recovery of her hearing. She has letters confirming 
this from her doctors. 

Miss Shlapak is now in the midst of her treatments. Her doctors 
advise here to remain in America for a lengthy period of time to 
assure a complete recovery of her ailment. 

We of the Rabbinical Seminary turn to you with the hope that 
you will use your good offices in securing for Miss Shlapak the speedy 
and successful passage of this bill. 

We wish to state that this is the same bill that Congressman 
Anfuso has spoken to you about personally. I understand, too, 
Rabbi Abraham Kalmanowitz, dean of the Mirrer Yeshiva Central 
Institute and Mr. Michel Tress, executive administrator of the 
Agudas Israel have contacted your office about this particular case. 

May the Lord give you long years of health and happiness so that 
you may continue your devoted services to your country and mankind. 

Respectfully yours, 
Rabbi H. A. Lersowrrz, Dean. 


Tur Unton or Ortuopox RaABsis OF THE 
Unrrep STates AND CANADA, 
New York, N. Y., June 26, 1956 
Re Miss Phina Shlapak, H. R. 9527. 


Hon. Emanvet E. Creiuer, 
House of Representatives, Washington, D. C. 

Dear CoNGRESSMAN CELLER: We were informed that this bill, 
introduced by Congressman Victor L. Anfuso, was brought before 
the subcommittee on the Judiciary and was rejected. It was further 
petitioned and will be reintroduced to the subcommittee this week. 

We realize that there are many pitiful cases but this case is un- 
usually pathetic. The story of this woman’s untold hardships during 
the World War and subsequently during the Israeli war, is exceeding] 
tragic. 

We feel it our duty and moral responsibility to urge you to do your 
utmost to have this bill brought to a successful conclusion. 

Thank you very much. 

Sincerely yours, 
Rabbi Meyer Conuen, Director. 


RaBBInicaL CounciL, oF AMERICA, 
New York, N. Y., June 26, 1956. 
Re H. R. 9527, Miss Phina Shlapak. 


Hon. Emanven E. Creuiusr, 
House of Representatives, 
Washington, D. C. 
Dear Mr. Cetier: The Rabbinical Council of America is very 
much interested in the case of Miss Phina Shlapak, who after a great 
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deal of unbearable trial and tribulation, has found a momentary haven 
| & in this country. 

Unfortunately, her stay here is only temporary ynless the bill 
, introduced by the Honorable Victor L. Anfuso is passed. 


May we ask you to use your good offices to assist this unfortunate 

; | and deserving woman to find permanent shelter in this haven of 

, democracy W here so many refugees of oppression have found happiness. 
a e shall appreciate whatever you can do to facilitate pacenge of. 

e bill. 

y Cordially, 





Rabbi Israr, KLavan, 
. Executive Secretary. 
: Stephania Hnatiw and Maria Hnatiw—H. R. 2488, by Mr. Klein 
The beneficiaries, Stephania Hnatiw and Maria Hnatiw, are natives 
Poland who are mother and daughter, 72 and 56 years of age, 
respectively. They applied for admission as displaced persons m 
1949 and the beneficiary, Maria Hnatiw, was found to be excludable 
as one who was determined to be feebleminded, and her mother was 
also found excludable as an accompanying alien. The senior bene- 
iciary has 3 other daughters and 1 son, all of whom are lawfully 
esident aliens in the United States. 
The pertinent. facts in this case are contained in a letter dated 
\lay 25, 1955, from the Commissioner of Immigration and Natural- 
vation to the chairman of the Committee on the Judiciary. That 
etter and accompanying memorandum read as follows: 


pI ETT TEN tn: sine. fom. gO N 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 25, 1958. 
Hon. Emanven CEreLuER, 
re Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2488) for the 
ng § relia of Stephania Hnatiw and Maria Hnatiw, there is attached a 
emorandum of information concerning the beneficiaries. This memo- 
*; randum has been prepared from the Immigration and Naturalization 
- Service files relating to the beneficiaries by the New York, N. Y., 
5 office of this Service, which has custody of those files. 
The bill would grant these aliens the status of permanent residents 
the United States upon payment of the required visa fees, with a 
provision for the posting of a public charge bond pursuant to section 
213 of the Immigration and Nationality Act. The bill is apparently 
intended to exe a the beneficiaries from the excluding provisions of 
F section 212 (a) (4) of the Immigration and Nationality Act, as it 
© relates to Maria Ghanie (a mental defect), and section 212 (a) (30) 
» of the act, as it relates to Stephania Hnatiw (an accompanying alien), 
© xlthough no specific reference is made to those provisions in the bill. 
Sincerely, 








Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STEPHANIA HNATIW 
AND MARIA HNATIW, BENEFICIARINS OF H. R. 2488 


The beneficiaries, Stephania Hnatiw, nee Babiak, and 
her unmarried daughter, Maria Hnatiw, were born on No- 
vember 11, 1883, in Palawa, Galicia, Poland, and on June 29, 
1906, in Neveriv, Galicia, Poland, respectively. They were 
last citizens of Poland. The elder beneficiary, a widow, has 
3 other adult daughters and 1 adult son, all of whom are resi- 
dents of the United States. The beneficiaries have resided 
at 116 Woodworth Avenue, Yonkers, N. Y., since July 1951, 
with the 2 daughters of Mrs. Hnatiw who are principally 
responsible for the support of the beneficiaries. Neither 
beneficiary is steadily employed, although Maria Hnatiw, 
with the assistance of her mother, performs part-time cus- 
todial chores at a Yonkers, N. Y., parochial school and 
church, for which services they receive an average of $35 per 
month. 

Stephania Hnatiw arrived in the United States at the 
port of New York on September 10, 1949, with her daughters, 
Maria, Olga, and Tuba Hnatiw. The four aliens applied for 
admission as displaced persons under Public Law 774, 84th 
Congress, approved June 25, 1948. All were held for a 
Board of Special Inquiry hearing, and the admission of the 
latter two daughters was authorized on September 22, 1949. 
The beneficiary, Maria Hnatiw, was found to be afflicted with 
feeblemindedness upon examination by physicians of the 
United States Public Health Service. Subsequently a 
medical board found that she was not afflicted with feeble- 
mindedness, as had been certified on September 21, 1949, 
but rather with schizophrenia, mixed type, and on May 25, 
1950, a certificate was issued certifying that she was mentally 
defective, class A (schizophrenia, mixed type, chronic). 
Therefore, on June 12, 1950, she was excluded by the Board 
of Special Inquiry as a mental defect and the mother was ex- 
cluded as an accompanying alien. On January 30, 1951, 
the Board of Immigration Appeals dismissed an appeal from 
an order of the Assistant Commissioner, who had adopted the 
decision of the chief examiner and denied an application for 
the benefits of the ninth proviso to section 3 of the Immigra- 
tion Act of 1917, and ordered that an application for further 
private medical examination be denied. 

The Assistant Commissioner’s order, dated August 25, 
1950, had provided that the beneficiary, Stephania Hnatiw, 
might be accorded a reopened hearing if, prior to the exe- 
cution of the exclusion order in the case of Maria Hnatiw, 
satisfactory arrangements had been made for the return of 
Maria Hnatiw to Germany. However, neither beneficiary 
has departed from the United States. A writ of habeas 
corpus filed with the United States District Court, Southern 
District of New York, was dismissed without opinion on 
March 29, 1951. Both aliens were released from Service 
custody and paroled into the United States in July 1951, 
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after posting of a $1,500 maintenance of status and departure — 
bond on behalf of Maria Hnatiw. Private bill H. R. 3777 


was introduced im the 82d Congress in behalf of the bene- 
ficiaries, but failed of enactment. é 


Mr. Klein, the author of H. R. 2488, submitted the following letter. 


in support of his bill: 


Evizanera, N. J., October 23, 1950. 

I, Rudolf J. Baruch, M. D., am a duly licensed and praectiemg 
physician in the State of New Jersey, and have been practicing neuro- 
psychiatry in the city of Elizabeth since 1934. 

| received my medical education at the University of Berlin, Ger- 
many, where I graduated in 1928. From 1929 until 1933; I had a 
residency in Berlin, Germany. I am, at present, attending neuro- 
psychiatrist at the Alexian Brothers Hospital, Elizabeth, N. J., and 
assistant attending neuropsychiatrist at the Elizabeth General Hos- 
pital and St. Elizabeth Hospital both in Elizabeth, N. J.; Durimg 
the war I served av a major in the Unjted States Army, in the capacity 
as chief of the Neuropsychiatric Section of the 93d Evacuation Hos- 
pital. 

I am a member of the American Board of Neurology and’ Psy- 
chiatry, certified in neurology. 

On October 6, 1950, I examined Miss Marie Hnataw, age 45, at 
Ellis Island. The examination lasted 1 hour. Miss Marie Hnataw 
being able to understand only a few words of English, this examination 
vas held in the presence of an interpreter of the Ukrainian language, 
the mother language of the patient. 

The patient appeared rather excited and flustered at the begnnmg 
of the examination. After she had been told that there was not going 
o be any physical examination and that the examiner had come to 
talk to her to find our whether or not she was suffering from any 
nervous ailment, the patient quieted down and was able to follow the 
trend of the examination fairly well. 

The patient is a middle-aged female of small stature. She looked 
hin, anemic, and appeared to be under a great deal of nervous tension 
ind stress. When asked why she was nervous, she answered, “I am 
not really nervous, I am just worried that they will send me back.” 

She denied ever having been nervous or mentally siek; demed 
having erying spells or periods of excitability. She stated that she 
was very worried about her future since a refusal on the part of the 
{(merican authorities to have her enter the United States would 
necessitate her return to Europe with her mother, a prospect which 
made both her and her mother very depressed and frightened them 
ho end. 

The patient gives a history of having bad searlet fever as a small 
child. She attended grammar school in Galizia, and subsequently 
went 2 years to high school but could not finish a high school course 
because “it was too hard.’’ Subsequently, she took up housework 
and has done housework all her life, first in the parental home ‘and 
then, after the German invasion of Galizia, in Germany where she 
and her family had been deported. She stayed in Germany for 
approximately 5 years, mostly in the neighborhood of Munich, where 
she had various chores such as cooking and laundry work. She states 
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that she is able to do all kitchen chores and that. she, is an expert 
jaundress. 

It appeared to this examiner that the patient had a good knowledge 
of matters pertaining to the household. She replied to various 
questions pertaining to household duties in such a manner as to give the 
impression that she has a good knowledge of cooking, cleaning, and 
laundering. She also states that she is adept in knitting and crocheting 
and that she has acquired good skill in cross-stitch work, especially 
in. making a certain type of embroidered blouses such as worn by the 
natives of the Ukraine. 

The patient denied.ever having had any auditory or visuai halluci- 
nations. It was pointed out to her that on the previous examination 
she had given the examining physician the impression that she had 
suffered from such hallucinations. She. maintained that this was 
definitely a misinterpretation. which might have been based on the 
fact that previous examinations were performed in the presence of an 
interpreter who didn’t speak her mother language. This interpreter, 
according to the statement of the patient, spoke only Russian which 
is im many ways similar to Ukranian but by no means identical to her 
mother language. The patient also states that she was very much 
frightened on the occasion of previous examinations because she felt 
if she didn’t pass these examinations she would suddenly be sent back 
into the Russian zone. The patient said she is very much afraid of 
being sent back there because she had heard that other American 
immigrants who had been sent back to the Russian zone had met with 
very cruel treatment. Some of them, she stated, have even met with 
their death. 

The attention of the patient to the examination was entirely ade- 
quate. She listened carefully to every word I said and waited patiently 
for the interpreter to interpret them to her and then answered without 
much hesitation. Her answers were always adequate and always re- 
lated to the question. 

Her intellectual level is definitely low but it appeared to this ex- 
aminer that these answers were not low enough to be classified in a 
category of the feebleminded. Her spontaneity was rather limited. 
Her emotional status seemed adequate. When talking about the pros- 
pect of being sent back a deep emotional reaction was apparent and 
patient came close to tears. There was no unmotivated laughter 
noticed, nor were there any grimaces or silly antics observed. A 
peculiar position of her head was noticed. Patient held her head in a 
rather fixed position, tilted to the left. This posture seemed to be 
caused by a mild torticollis condition, a mild form of wryneck, which 
the patient apparently has suffered from for many years. 

It is my opinion that Miss Marie Hnataw is a person of low intelli- 
ence. She has apparently been able to go through life earning a 
iving by doing household work, a type of work for which she seems 
to be intellectually and temperamentally suited. There are no indica- 
tions that she is or was at any time calates from any form of mental 

disease. There is certainly no indication that she is now or was at any 
time suffering from dementia praecox or any other form of schizo- 
phrenia, 

It is also my opinion that while Marie Hnataw is of low intelligence, 
she should not be classified as a mentally defective. I feel that if 
Miss Hnataw should be given entrance into the United States, she 
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would be able to find work in household and would be able foc earn 
enough money to guarantee a living for herself. te ae 
Rupotr J. Barucn, M.D. 


Sworn and subscribed to by Rudolf J. Baruch, M. D,, this 25th 
day of October. 1950. 


* 
[SEAL] Water J. Worrnes, 
Notary Public of New Jersey. 

My commission expires July 6, 1954. 
Mrs. Semiramis Post, nee Hurkus—H. R. 2477, by Mr. Holtzman 

The beneficiary is a 26-year-old native and citizen of Turkey who 
was admitted to the U nited States in 1952 as an exchange student. 
She is married to a United States citizen and is entitled to nonquota 
status. However, in view of the fact that she entered the United 
States as an exc hange student she is unable to adjust ber immigration 
status administratively without returning to Turkey. Mrs, and Mrs, 
Post are the parents of one United States citizen child. 

bbe pertinent facts in this case are contained in a letter dated 
June 15, 1955, from the Commissioner of Immigration and Naturahza- 
die to the chairman of the Committee on the Judici iary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SBRVICE, 
Washington, D. C., June 15, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 2477) for the relief of Mrs. Semiramis 
Hurkus (nee Post), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been. prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New. York, N. Y.., office of this Service, which has 
custody of those files, According to the records of this Service, the 
correct name of the beneficiary is Mrs. Semiramis Post, nee Hurkus. 

The bill would grant the beneficiary ‘the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It also directs that one number be deducted from the appropriate 
immigration quota for the first year that such quota is available. 

The beneficiar y, as the spouse of a United States citizen, is entitled 
to nonquota status in the issuance of an immigrant visa. 

Sincerely, 
———— ———., Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RS MRS. SEMIRAMIS 
HURKUS (NEE POST), BENEFICIARY OF H. R. 2477 


According to the records of this Service, the beneficiary’s 
correct name is Mrs. Semiramis Post, nee Hurkus. She is a 
native and citizen of Turkey, having ‘been born on Feb 
15, 1930, at Istanbul. She married James Post, a United 
States citizen on September 13, 1953, and they are the parents 
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of one female child, Kathleen Jane Post, who was born on 
May 22, 1955, at New York City. She resides in Queens, 
N. Y., with her husband and child. 

The beneficiary completed a postgraduate course in surgical 
medical nursing at the Polyclinic Hospital of New York City, 
and her normal occupation is operating room nurse, although 
she is not presently employed. Her assets consist of $200 in 
cash and approximately $4,000 in household and personal 
effects. Mrs. Post’s closest relative abroad is her mother, 
who is a citizen and resident of Turkey. She was a student 
and resident of Istanbul, Turkey, before coming to this 
country. 

The beneficiary’s only entry into the United States oc- 
curred at the port of New York on February 18, 1952, at 
which time she was admitted as an exchange student for a 
period to expire on August 17, 1952. She has subsequently 
received six extensions of her temporary stay. On May 2, 
1955, deportation proceedings were instituted against the 
beneficiary on the ground that she had failed to comply 
with the conditions of her status. No final determination 
of her deportability has been made. 


Mr. Holtzman, the author of H. R. 2477, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of this measure. Mr. Holtzman’ also submitted the 
following letter in support of his bill: 

House or REPRESENTATIVES, 
Washington, D. C., June 19, 1956. 
Hon. Emanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mannie: | am writing to you once again in behalf of Mrs. 
Semiramis Post in whose behalf I have introduced H. R. 2477, 84th 
Congress. 

It is my understanding that the Immigration and Naturalization 
Service has given Mrs. Post until July 14 in which to effect her de- 
parture from this country, unless favorable action is taken on the 
above-mentioned bill. 

As you know, Mrs. Post entered this country in February 1952 
from Turkey as an exchange student. She married an American 
citizen, and they have a daughter born in May 1955. As the wife of 
an American citizen, Mrs. Post would be entitled to a nonquota visa. 
However, at the present time, with a small baby to care for, she 
cannot return to Turkey, nor do they have the necessary funds to 
pay for such a trip. 

| wonder if you have any suggestions as to what might be done in 
behalf of Mrs. Post at this time, particularly with regard to possible 
action on the bill introduced in her behalf. 

Thanking you in advance for your consideration, and with best 
wishes, I am, 

Sincerely yours, 
Lov. 
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Azzam Issac Rafidi—H. R. 8734, by Mr. Minshall 


The beneficiary of the bill is a 26-year-old native and: cide of 
Jordan who last entered the United States as a visitor on October 9, 
1950. He married a United States citizen on March 16, 1951. In 
an application seeking an adjustment of his status, he-swore that he 

had never been employed in this country. Investigation disclosed 
cee he had been employed, and he was indicted for perjury and was 
convicted and sentenced to serve 30 days. He is now the father of a 
daughter born on April 1, 1952, and he is employed in Los Angeles, 
Calif. 

A bill for the relief of the same person (S. 1838) passed the Senate 
during the 83d Congress. 

The pertinent facts in this case are contained in a letter dated May 
{, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 4, 1945, 
Hon. EMaANvEL CELLER, 
Chairman. Committee on the Judiciary, 
House of Re prese ntative 8, Washington, dD. €:. 

Dear Mr. Cuareman: In response to your request of the Depart- 
ent of Justice for a report relative to the bill (H. R. 3734) for the 
elief of Azzam Issac Rafidi, there is attached a memorandum of infor- 
ation concerning the beneficiary. This memorandum has~ been 
repared from the Immigration and Naturalization Service files relat- 
ng to the beneficiary by the Los Angeles, Calif., office of this Service 
vhich has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. 

As the husband of a United States citizen, the beneficiary is en- 
titled to nonquota status in the issuance of an immigrant visa. How- 
ever, he would be excludable from admission into the United States 
by reason of his conviction of a crime involving moral turpitude. 

Sincerely, 
. ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AZZAM ISSAC RAFIDI, 
RENEFICIARY OF H. R. 3734 


The beneficiary, Azzam Issac Rafidi, a native and citizen 
of what is now Jordan, was born at Bireh, Palestine, on May 
20. 1929. He was married to a naturalized United States 
citizen in Los Angeles, Calif.. on March 16, 1951. He is the 
father of two minor children born in the United States the 
first on April 1, 1952, at Youngstown, Ohio, and the second 
on June 24, 1954, at Inglewood, Calif. 

The beneficiary acquired all of his education at Bireh, 
Palestine. He first attended elementary school about 6 
vears, then 1 year in the American Friends School and 1 year 
in the National College. He is employed as a plater by the 
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Atlas Plating Co., Los Angeles, at a salary of $74 a week. 
His only assets consist of $740 in a California bank. 

Other than his wife and children his only relatives in the 
United States are a brother and sister legally admitted for 
permanent residence. His parents and one Tosekes live in 

alestine. He has no dependents other than his wife and 
two children. 

The beneficiary entered the United States for the first 
time on October 9, 1950, at New York, N. Y., as a visitor 
for business for a period of 6 months. He was granted an 
extension of his visitor’s permit to April 8, 1951. He failed 
to depart. On April 11, 1951, seeking adjustment of his 
status to that of permanent resident by reason of his marriage 
to a United States citizen, he made a statement wherein he 
testified that he had never been employed in this country. 
On April 23, 1951, deportation proceedings were commenced 
in his case and he was placed on parole pending action on his 
application for suspension of deportation. An investigation 
made relative to his application disclosed that he had been 
working in the United States while enjoying a visitor’s status. 
On February 27, 1953, he was convicted of the crime of 
perjury in the United States district court at Cleveland, 
Ohio, and received a sentence of 30 days in jail. On Decem- 
ber 30, 1953, after due hearing, he was ordered deported 
from the United States. He has not yet departed. Private 
bill S. 1838, 83d Congress, for his relief, was passed by the 
Senate on August 11 (legislative day, August 5), 1954, but 
was not acted upon by the House of Representatives. 


Mr. Minshall, the author of H. R. 3734, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of this measure. 

The following information was a part of Senate Report 2160, 83d 
Congress: 


Senator John W. Bricker, the author of the bill, has sub- 
mitted a number of letters and documents in support of the 
bill, among which are the following: 


Kerr, Fiscus, Hotntanpn & McManon, 
ATTORNEYS AND CouNSELORS aT Law, 
Cleveland, Ohio, April 7, 1958. 
In re Azzam Issac Rafidi. 
Hon. Joun W. Bricker, 
Senate Office Building, Washington, D.C. 

HonoraB_e Str: I hope you may remember that when 
you were attorney general of Ohio, I happened to be law 
director of the city of Cleveland, and had a number of 


pleasant contacts with you concerning the Statewide Bell 


Telephone cases and a number of other matters. 

Let me thank you for your immediate response to my 
letter concerning the young man Azzam Issac Rafidi. 

The young man is 23 years of age. He came here in the 
latter part of 1950 and was married, in March of 1951, to a 
very fine young woman, who is an American citizen. He 
was under the impression, as most of these people are, that 
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when married to an American éitizen that ‘faét in’ ‘itself. 
changed his status. They have a little baby girl 11 months 


old, who is also an American citizen. 

This young man has behaved himself ever since he has been 
in this country. He has been in no difficulty and immy judg- 
ment would make a very fine citizen. If he is deported it_ 
either means that he will have to go to some country in” 
South America probably, because conditions are such m 
Transjordan that he could not make a living for his family 
there; or we would break up a very decent family. 

If he is deported, and his family goes with him to South 
America, we have really deported two American citizens 
along with him. It seems there ought to be some way to keep 
this type of young man here when we allow so many who are 
of a completely undesirable type to remain in the country. 
As Judge McNamee said, however, no matter what our 
sympathies are, we are still compelled to follow the law. 

The provisions with regard to a special bill, I assume, were 
inaugurated in order to meet this kind of situation. 

In order to confirm all that I have reported to you in regard 
to ~, case, I have asked for a copy of the probation report 
made by the officials of the Federal court, which you will 
find enclosed. 

Hoping that you will be able to assist us in this matter, 
I an 

Yours respectfully, 
Grorce Kerr. 

P. S.—In his letter, Mr. Patterson of the probation de- 
partment, requested that he would appreciate my mforming 
you that the social history portion of this report is based 
upon the interviews with Mr. Rafidi and the members of his 
family 

GProrGE KERR. 
AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Los Angeles, ss: 

Personally appeared before me, a notary public in and for 
said county, Azzam Issac Rafidi, who being by me first duly 
sworn according to law deposes and says that he came to 
the United States on a visitor’s visa in 1950; that in March 
of 1951 he was married to an American citizen which, he was 
advised and believed, changed his status with regard to his 
standing before the Immigration Department; that he now 
understands that it did change his status mm some respects, 
but did not permit him to remain indefinitely in the United 
States as he had believed. The change of status is borne 
out by the chief probation officer which is before the judi- 
ciary committee. 

Affiant further says that acting upon this belief he went to 
work as he was advised to do, but later found out he should 
not do under the immigration rules and regulations; that 
he had been advised, however, that having been married to 
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an American citizen it was his duty and obligation to work 
and support his family. 

Affiant further says that he has in nowise at any time 
during his stay in the United States transgressed any of the 
laws thereof, nor had any contact with the officers of the law 
regarding any violation of any kind except with regard to his 
mistaken procedure in connection with the immigration 
rules and regulations. Affiant further says that this again is 
borne out by the report of the probation officer of the Immi- 
gration Department. 

Affiant further says that since his marriage one child has 
been born to he and his wife, and that they are expecting 
another child within the next 30 days; that both of these 
children, as well as his wife, will be.classified under the laws 
of the United States as American citizens. 

Affiant further says that if the present bill which is now 
pending before the Judiciary Committee of the United 
States Senate is not favorably passed upon, that only 1 of 2 
alternatives is open to him: Hither he must leave the United 
States and take his family with him, which will be equivalent 
to the deportation of three acknowledged American citizens; 
or he must go to some foreign country and be definitely 
separated from his family perhaps for the rest of his life. 

Affiant further says that he defimtely wishes to apologize to 
the Judiciary Committee of the United States Senate and to 
the Immigration Department for the mistakes which he 
made because of his misunderstanding, and prays for thei: 

indulgence and favorable action upon the bill, so as to allow 
him to remain and hold his family mtact. 

Further affiant sayeth not. 

Azzam Issac Raript. 


Sworn to before me, and subscribed in my presence by the 


said Azzam Issac Rafidi, this 12th day of June 1954. 
Ken Prerpew, Notary Public. 


My commission expires October 24, 1956. 


Mr. Pillion 


Joseph Miller (also known as Eugene J. Miller)—H. R. 5915, by 


The beneficiary is a native of Hungary who entered the United 









































States in 1946 upon the presentation of a United States passport 
fraudulently obtained. He is the husband of a citizen of the United 


States and the father of two native-born United States 
children. 


citizen 


The pertinent facts in this case are contained in a letter dated 
August 31, 1955, from the Commissioner of Immigration and Naturali- 


zation to the Chairman of the Committee on the Judiciary. 
letter and accompanying memorandum read as follows: 


That 
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DEPARTMENT OF JUSTICE, ~~ _— 
IMMIGRATION AND NATURALIZATION SERVICE, | 
Washington, D. C., August 81, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, + 
House of Representatives, Washington, D.C. 3 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill GH. R. 5915) for the relief of Joseph Miller, there 
is attached a memorandum of information concerning the beneficiary. 


This memorandum has been prepared from the Immigration and 


Naturalization Service files relating to the beneficiary by the Buffalo, 
N. Y., office of this Service, which has custody of those files. ; 
The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 

from the appropriate immigration quota. 
The beneficiary is chargeable to the quota for Hungary. 
Sincerely, 
— —————, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSEPH MILLER, 
RENEFICIARY OF H. R. 5915 


The beneficiary, Joseph Miller (also known as Eugene J. 
Miller), a native and citizen of Hungary, was born on June 
3, 1919. He married Malvin Violet Bakos, a United States 
citizen, on August 3, 1948 in New York, N. Y. They live 
together in marital union at 25 Lynncrest Terrace, Buffalo, 
N. Y. with their 2 American-born sons; age 2 and 4 years. 
Mr. Miller’s mother resides in Hungary. His father is de- 
ceased. . 

For the past 4 years the beneficiary has been employed 
by the Hooker Electro-Chemical Co., Niagara Falls, N. Y. 
as an electrical engineer at a salary of approximately $7,500 
per year. His assets consist of furniture and personal 
effects valued at $4,000, a 1953 Pontiac automobile worth 
$1,500, about $1,000 in cash savings and a $9,000 equity in 
the property where he resides. The beneficiary was edu- 
cated in Hungary and Germany. He received an electrical 
engineering diploma in Budapest, Hungary, and a doctorate 
in technical science in Berlin, Germany. 

Mr. Miller served as an officer in the Hungarian Air Force 
from October 1941 to October 1942. After his discharge he 
went to Germany to enroll in the Techniche Hochschule in 
Charlottenberg. He also enrolled in the German Air Force 
and was made an officer in the Luftwaffe in a special group 
of technicians under direet supervision of the commander of 
the German Air Forces. He was assigned to the Mercedes- 
Benz Co. where he worked in research as a plant engineer and 
technical supervisor on high-powered motors and turbojets. 

The beneficiary entered the United States at New York, 
N. Y. on September 18, 1946, at which time he was admitted 
as a United States citizen upon presentation of a United 
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States passport. He secured the passport fraudulently at 
the American consulate in Munich, tdi by falsely 
representing himself as Eugene Miller, his cousin, born in 
Chicago, [l., on July 17, 1920. He last entered the United 
States at Niagara Falls, N. Y., in the fall of 1952 by claiming 
to be a citizen of the United States. Mr. Miller deliberately 
failed to report his address in January 1955, because he 
wished to escape apprehension by the Immigration author- 
ities. Deportation proceedings have been instituted, and 
on August 2, 1955, an order was entered directing his 
deportation from the United States. 


Mr. Pillion, the author of H. R. 5915, submitted the following 
letters and statement in support of his bill: 


House oF REPRESENTATIVES, 
Washington, D. C., July 6, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration, 
Old House Office Building. 

Dear CHarrMan Watrer: I respectfully request the members of 
the Subcommittee on Immigration to give consideration to H. R. 5915 
for the relief of Mr. Joseph Miller. 

Mr. Miller who resides at 25 Lynncrest Terrace, Buffalo, N. Y., 
is married to an American citizen and he and -Mrs. Miller are the 
parents of two American-born sons, aged 2 and 4 years. 

Mr. Miller for the past 4 years has been employed by the Hooker 
Electro-Chemical Co., Niagara Falls, as an electrical engineer. 

Our interest lies in the family, wife and two children, who are 
American citizens, and if a deportation order should be enforced 
against Mr. Miller it would create a serious hardship and separate 
this family. 

I trust that the equities in this case with respect to the family of 
Mr. Miller will be given every consideration by the subcommittee in 
reaching a determination on this bill. 

Thanking you, I am, 

Sincerely yours, 
Joun R. Prnuion. 


State oF New York, 
City of Buffalo, County of Erie, 8s: 

Eugene J. Miller, being duly sworn, deposes and says: 

| make this affidavit in reference to bill H. R. 5915 which has been 
introduced in Congress by Congressman John R. Pillion. 

I hereby state, under oath, that I have never been arrested, indicted, 
or convicted for any crime of any nature whatsoever, any place in the 
world, My record is absolutely clean. 

I have never been a member of any Communist or Fascist orgaviza- 
tion nor a member of any organization that advocates the overthrow 
of the Government of the United States by force or violence or other 
unconstitutional means. 

I have not paid any sum of money or other thing of value, either 
directly or indirectly, for the purpose of influencing any Federal official 
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in connection with the introduction of the private bill in my behalf “4 
to anyone involved in this matter. 
Eveene J. Midian: 


Sworn to before me this 23d day of May 1955. = + 


Joun Hasin 
Notary Public, State of New York. 


My commission expires March 30, 1957. 


House or REPRESENTATIVES, 
Washington, D. C., July 14, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1 
Committee on the Judiciary, 
House Office Building. 


Dear CHAIRMAN WaLtER: This is to refer to your letter of May 20 
with respect to H. R. 5915 for the relief of Joseph Miller (also known 

s Eugene J. Miller). 

“In this letter you requested that we inform the committee regarding 
what steps have been taken in order to secure relief for Mr. Miller 
through administrative remedy and whether Mr, Miller was prose- 
cuted for the fraudulent use of the passport issued in the name of 
his cousin. 

We are enclosing copies of correspondence by Alfred Feingold, Esq., 
directed to the Immigration and Naturalization district office at 
Buffalo, N. Y., and to me, relative to Mr, Miller’s case. 

Sincerely yours, 
Joun R. Prixion. 


Ferncotp & Fa.ussy, 
New York, N. Y., July 18, 1956, 
Re Joseph Miller, also known as Eugene J. Miller. 
Hon. Joun R. PILuio0n, 
House of Representatives, 
Washington, D. C. 


Dear ConGressMAN Prition: Perhaps I should have replied to 
your last letter at an earlier date but experience has taught me that 
it is always better not to prod the Immigraion Service, especially 
where as in a case like Dr. Miller’s, one must seek a favorable expres- 
sion as to the character and bac ‘aoriaan of the alien involved. 

For this reason, I believed that within a matter of weeks, we would 
have heard from Immigration concerning a date for the hearing of 
the deportation matter. This was not forthcoming and realizing 
that the session in Washington was drawing to a close, I have taken 
it upon myself to communicate with the district director. Copy of 
my letter is enclosed herewith, in duplicate. 

For your convenience, I am ‘also sending you this letter in duplicate 
so that you may be in a position to turn its contents over to the sub- 
c ommittee. 

In view of the circumstances, all that I can do to assist the sub- 
committee is to point out and reiterate my own opinion of the appli- 
cable law in this case. 
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As I view this case, Dr. Miller is clearly deportable on any number 
of the charges. The question of his deporsability, therefore, cannot 
be challenged. ‘ 

Whether or not Dr. Miller is eligible for discretionary relief, in my 
opinion, must draw a negative reply. He is not eligible for suspension 
of deportation by reason of the fact that the period of time required 
to make him eligible was broken by his trips to Canada. Even if we 
assume that he might be granted voluntary departure, in my opinion, 
he could not avail himself of nonquota status (being married to an 
American citizen) because he would be excludable having procured 
his passport through fraudulent means. 

Therefore, I am bound to say to the subcommittee that we may 
anticipate that no relief ¢an be accorded to Dr. Miller as a result of 
his deportation hearing. 

As to prosecution for the fraudulent use of the passport, it is my 
opinion that the statute of limitations has run as against the crime 
(if a crime was committed) and even if it were possible to prosecute, 
I do not feel that the Immigration Service, a grand jury or the United 
States attorney for the western district of New York would, in view 
of Dr. Miller’s marriage to an American citizen and the fact that he 
has two young children, undertake to prosecute him. 

I can say this, that Dr. Miller and | will be very happy to appear 
before the subcommittee at any time that they may desire to question 
him. As a matter of fact, I believe that this procedure is indicated 
in a case of this nature. We are prepared on practically 48 hours’ 
notice to come to Washington and I suggest that if the chairman of 
the subcommittee or its counsel desires the appearance of the alien 
that, at our expense, he communicate with this office by telegram. 

Again, I want to thank you for your kindness and assistance. 

Sincerely yours, 


RELIEF OF CERTAIN. ALIENS 


ALFRED FEINGOLD 


Law Orrices Frerncotp & Fauussy, 
New York, N. Y., July 18, 1956. 
Re Joseph Miller, also known as Eugene J. Miller; file No. AS-831-—394 
DEPARTMENT OF JUSTICE, 
Immigration and Naturalization Service, 
United States Courthouse, Buffalo, N. Y. 
(Attention: A. J. Karnuth, district director.) 

Dear Str: Concerning the above case, I have received a communi- 
cation from Hon. John R. Pillion in connection with H. R. 5915, a 
bill introduced for the relief of the above-named alien. 

Congressman Pillion states that he has been requested by the 
Subcommittee on Immigration to furnish information as to what 
steps have been taken in order to secure relief through administrative 
remedy, and also if Mr. Miller has been prosecuted for the fraudulent 
use of the passport issued in the name of his cousin. 

This office has refrained from communicating with you, in antici- 
pation of receiving a notice of hearing which might assist in clarifying 
the circumstances of this particular case. 
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It has been the opinion of the undersigned that from the facts which 
were gathered together by your prelimimary investigation that no 
relief will be available to this alien through an administrative remedy 
and that this could be established, after a hearing, bya finding that 
he was not eligible for discretionary relief, Furthermore, whether or 
not any prosecution would follow for the fraudulent use of the pass- 
port issued in the name of the alien’s cousin would, in the final analysis 


rest with the attitude of your office, weighing all the circumstances o 


this case. 


May we ask you to be good enough to expedite this matter at least 
to the degree that your investigation may be completed in such form 
as to warrant you to make a report to the subcommittee and also, if 
it is possible, to make a statement of policy as to the inquiry made of 
the use of the passport. 

We solicit your cooperation. 

Sincerely yours, 
Fremncotp & Fanussy, 
Ye 
Irma Kochendorfer Robinson—H. R. 9834, by Mr. Nicholson 

The beneficiary is a 29-year-old native and citizen of Germany 
who is the wife of a United States citizen. She was admitted to 
Canada as an immigrant and entered the United States as the employee 
if an accredited Government official. She is unable to adjust her 
immigration status administratively because of two convictions in 
1949 in Germany for crimes involving moral turpitude. 

The pertinent facts in this case are contained in a letter dated 
June 14, 1956 from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 14, 1956. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 9834) for the relief of Irma Kochendorfer 
Robinson, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Boston, Mass., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appropriate 
immigration quota for the first year that such quota is available, 

It appears that the beneficiary is eligible to nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 


. 


J. M. Swine, Commissioner. 
> 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IRMA KOCHENDORFER 
ROBINSON, BENEFICIARY OF H. R. 9884 


Irma Kochendorfer Robinson, nee Kochendorfer, a native 
and citizen of Germany, was born on April 13, 1927, in 
Stuttgart, Muhlhausen. She married David F. Robinson, 
a native and citizen of the United States, at North Easton, 
Mass., on February 2, 1955. There are no childdren. She 
lives with her husband at 187 Crescent Street, West Bridge- 
water, Mass. Mrs. Robinson has been employed part time 
by Hathaway Bakeries in Brockton, Mass., since April 25, 
1956, and earns between $30 and $35 per week. Her hus- 
band is employed as a janitor at the veterans’ hospital in 
Brockton, Mass., for which he receives a yearly salary of 
$2,950. The family assets consist of a 6-room house, being 
remodeled, valued at $4,500 on which they made a down- 
payment of $300, and furniture and household goods esti- 
mated to be worth $1,500. She attended grammar school 
for 8 years. She has a brother and a sister living in Ger- 
many. Other than her husband, she has no near relatives 
in the United States. 

The beneficiary was admitted to Canada as an immigrant 
on October 2, 1954, and lived in that country until January 
26, 1955. While in Canada she was employed as a maid by 
Dr. Richard Kunisch, the German consul in Montreal. Her 
employer was transferred from Montreal in January 1955 as 
German consul in New Orleans, La. He then made arrange- 
ments for the beneficiary to come to New Orleans. She has 
stated that funds for her transportation to New Orleans were 
never received from Dr. Kunisch and on March 4, 1955, she 
was released from her duties as a maid in his home. 

Evidence has been furnished to this Service that Mrs. 
Robinson was convicted on January 14, 1949, at Stuttgart, 
Germany, of theft of articles valued at about DM120 for 
which she was sentenced to imprisonment for 14 days. Sen- 
tence was forfeited and in lieu thereof she was fined DM70 
and ordered to pay the cost of the proceedings. She was also 
convicted on April 23, 1949, at Wiesbaden, Germany, of 
vagrancy and failure to register with the police. For these 
offenses she received a sentence of 3 months’ imprisonment 
which she served. It is alleged she was refused an immigrant 
visa at the American consulate at Frankfurt, Germany, on 
April 2, 1954, because of the above convictions. 

The alien’s only entry to the United States occurred at 
St. Albans, Vt., on January 26, 1955, at which time she was 
admitted as a nonimmigrant accredited government em- 
ployee for the duration of status. On February 18, 1955, 
she applied to have her status changed to that of an alien 
lawfully:admitted for permanent residence as provided under 
section 245 of the Immigration and Nationality Act. This 
application was denied at Boston, Mass., on January 27, 
1956, on the grounds that she had failed to establish good 
moral character and had failed to maintain the nonimmigrant 
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status under which admitted. She this dec 
and the denial of the change: of s was affirmed « 
February 16, 1956. On February 23, 1956, she was notified _ 
to depart from the United States on or before April 23, 1956. 

Deportation proceedings were-instituted on May 4, 1956, 
on the ground that after admission as a nonimmigrant 
accredited government employee, she had failed to maintain 
such status. At a hearing on May 16, 1956, she was found 
deportable on that charge and an order was entered directing 
that she be given voluntary departure and in the event that 
she failed to depart that she = deported. There was no 
appeal from this decision. 

Since the alien is now eligible for nonquota status as the 
spouse of a citizen of the United States, she could readily 
obtain an immigrant visa if otherwise qualified. 

David F. Robinson served honorably in the United States 
Army from 1949 to May 28, 1955.. He was stationed m 
Germany from 1950 to 1954. He first met the beneficiary 
in Wiesbaden, Germany, in 1951. In 1954, he requested 
permission from the Army authorities to marry her but be- 
cause of her arrest record, his request to marry abroad was 
refused. 


Mr. Nicholson, the author of H. R. 9834, submitted the following 
letters and statements in support of his bill: 















































West Bringewatser, Mass., April 16, 1956. 
Hon. Donato W. NicHoLson, 
Massachusetts Repre seniative, 
House of Representatives, Washington, D. C. 

Dear Str: So very considerately in behalf of my wife, Irma Robin- 
son, whose immigration status in the United States is under action 
at the United States Immigration Service, Boston, Mass., your intro- 
duced private bill H. R. 9834 as of Mareh 7, 1956. 

As we informed you the United States immigration officials in 
Boston have given my wife until April 23, 1956, to depart from the 
United States. Please find attached a copy of the letter we have 
received from the United States Immigration Service advising her 
that she has to depart or else I believe a warrant of deportation will 
be issued against her. 

I have been told by the United States Immigration that they have 
no further news from Washington about this private bill and-so they 
have to go ahead with further procedure. _ 1 understand that if the 
House Judiciary Committee will advise the Immigration Service that 
they will act on the bill, then action would be delayed. 

We are now very much concerned that there has been no t to 
the Immigration about this further action by the committee, i there 
has been any please intercede in our behalf and ask the Judiciary 
Committee of the House to report to the Immigration Service, 
Washington or Boston, that H. R. 9834 will receive favorable con- 
sideration or action. Please note that this report has to be in to the 
Bosten Immigration Service immediately, 

Please please intercede in our behalf and contact the Judiciary 
Committee and the United States Immigration Service. The case 
in Boston is file A10142278. Most anxiously I wait for your reply. 

H. Rept. 2692, 84-24 
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My mother is an expectant mother and we are in a quandary now as 
to our predicament. Please let us hear from you immediately, 
ery truly yours, 
Davip F. Rosryson. 


West Bripcewater, Mass., February 27, 1956. 


Hon. Josep W. Martin, 
Massachusetts Representative, 
House of Representatives, Washington, D. C. 

Dear Sir: [am appealing to you in my great dilemma which faces 
me—the deportation of my wife from the United States. I am ad- 
dressing you and asking your kind intercession to please file a, special 
bill in her behalf to prevent this action. 

I have lived in your district all my life and my family and friends 
have always told me of your kindness and interest In situations like me. 

I was born in Brockton, Mass., June 20, 1930, and served with the 
United States Army August 1, 1949, to my discharge May 27, 1955. 
I served in Germany 1950-55. I met my fiance Irma Kochendorfer 
in Germany but our application to marry was not granted. While I 
was still in Germany my fiance went to Canada where she got work, 
in Montreal, Canada, with the German consul. She was with him 
in Canada a few months when he was transferred to the United States 
and she was to come to his household in New Orleans to continue her 
work there as a domestic. She entered the United States on the visa 
to join her employer which was January 26, 1955. 

She came on via New York to visit me as I had been sent home from 
Germany and so we decided to get married which we did in Easton, 
Mass., on February 2, 1955. After our marriage because she had not 
been sent her fare by the consul to go to New Orleans, she applied at 
the United States immigration office for change of status under 
section 245 of the Immigration Act to stay m United States 
permanently. 

Hearing was given her at the Boston immigration office which has 
her case under A10142278 and the decision on January 27, 1956, was 
that the United States immigration officials in Boston denied her 
application for status as permanent resident under section 245 be- 
cause: (1) The applicant has failed to establish that she is a person 
of good moral character; (2) that after admission under section 101 a 
15A as the employee of a government official, the applicant failed to 
maintain the nonimmigrant status under which admitted. 

I wish to explain the reason why they said (1) I believe is that 
in 1949, my wife (then my fiancé) had moved from Stuttgart to 
Wiesbaden, Germany, and having arrived on that day, she was looking 
for a job before she registered with the police. This was considered 
a very serious offense in those hectic war days and so they arrested 
hér for nonregistration but the charge was vagrancy and because she 
had no one to help her she was given 3 months in jail for that offense. 
The other offense they have recorded against her name is that of 
theft of a dress which my wife bought from someone. Because she was 
told that these offenses were forgiven and not on record, we thought 
that they would not be recorded against her. 
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I assure you, Mr. Martin, I Leste site end: etches fa 
Germany and all my man friends and neighbors know my wife as a 
most kindly person of the est moral character and a pa worthy 

n. for residence in the United States, I a copy of the 
letter we just received on February 23 ordering my to depart stir 
United States or else she will be deported 

We have just bought our home and have been renovating it and 
have been hoping that everything vel be all magi 2 pin desparnis 
in my pleas; so please, Mr. Martin, please file a special bill in her 
not to separate us. I attach my ee eee discharge photostats, a 
translation of the police letter from Germany, sho no record, at 

copies of letters in my behalf. Please file a special bill in behalf of - 
my wife and please notify the United States immigration officials 
that I can hope to have my wife with me in the United States of 
America. 
Anxiously I wait for your reply. 
Very respectfully yours, 
Davip F. Rosrnson, 





Norts Easton, Mass., February 1, 1956. 
Re your file 10-142—278 
DEPARTMENT OF JUSTICE, 
Immigration and Naturalization Service, 
Boston, Mass. 


Dear Srrs: Irma Robinson. It is my desire to say a few words in 
behalf of this lady who seeks entry permit for permanent residence in 
the United States. 

[ have observed her almost daily and have talked with her many 
times since she arrived in this town and made her home with her hus- 
band’s family late in January 1955. She is practically my next door 
neighbor so that my observations and those of my family have been 
close up. 

It is my opinion she is morally, in:all its aspects, beyond reproach 
and she has 8k pronounced by all whe have gotten to know her, as 
being a very fine person and one who possesses an excellent character, 

The family into which she has married and has been accepted 
been personally known to me since about, 1907 and they are falda in 
high esteem in this community, 

in conclusion, I heartily commend her as a very good moral risk and 
trust that your deliberation will result in a favorable action and in due 
time insure her entry on a permanent basis into the United States. 

Very. truly yours, 
Apert E, Woo. 

This is a true copy of the original. . 

[SKAL] Trorinia K. Tarran, 


Notary Public, 
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[Translation] 


CrErtTiFicaTge or Conpuct 


Notice: The certificate of conduct as issued by the police records 
only punishments and decisions within the framework of the pertinent 
laws and regulations. This certificate gives no reference to the reputa- 
tion or the general conduct of the persons concerned. The certificate 
refers to the whole period during which the person concerned has. been 
registered as residing within the boundaries of the Reich—also when 
outside his present place of residence. 

Mrs. Irma Robinson, nee Kochendorfer, registered resident of North 
Easton, Mass., U.S. A., until September 19, 1954, residing in Weis- 
baden Neugasse 18, born on April 13, 1927, at Stuttgart-Muhlhausen, 
District Stuttgart, is issued this certificate for the purpose of present- 
ing it to.an American authority. 

The police records show that the above-mentioned person has not 
been punished. 

(Signed) Tue Mayor or WIESBADEN, 

The Police President. 

[SBAL OF POLICE| 

Weisspapven, March 26, 1955. 

Dr. Kuo-York Chynn—H. R. 3374, by Mr. Price 

The beneficiary is a 34-year-old native and citizen of China who 
entered the United States m 1949 as a visitor and subsequently had 
his status changed to that of an exchange visitor. _He reeeived the 
degree of master of science in radiology from the St. Louis Universit 
Medical School in 1954 and is presently employed by the Petkevic 
X-ray Laboratories in Great Falls, Mont. 

The pertinent facts in this case are contamed in a letter dated 
May 2, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1956. 
Hon, Emanvet Ce.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuoarrman: In response to your request for a report rela- 
tive to the bill (H. R. 3374) for the relief of Dr. Kuo-York Chynn, 
there is attached a memorandum of information concerning the bene- 
pee This memorandum has been prepared from the Immigration 
and Naturalization files relating to the beneficiary by the Helena, 
Mont., office of this Service, which has custody of those files. ~ 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION PROM IMMIGRATION AND _— 
NATURALIZATION SERVICE FILES RE DRi KUO-YORK CHYNN, 
BENEFICIARY OF H, R. 3374 juts Pet SE bys 





The beneficiary, Dr. Kuo-York CGhynn, a native and 
citizen of China of the Chinese race, was born.on A: t 15, 
1923. He has never married and resides at 201 Street, 
Black Eagle, Mont. 

The beneficiary is a physician and radiologist by profession 
and is employed by the Petkevich X-ray Laboratories, 
Medical Arts Building, Great Falls; Mont. He is a graduate, 
of the National Tumg Chi University Medical School, 
Shanghai, China. He served &San intern in the Sino- 
American Hospital, Shanghai, from 1948 to 1949, and at 
the James Walker Memorial Hospital, Wilmington, N; C., 
from August 1949 to June 30, 1950. He was an assistant 
resident surgeon in the St. Raphel Hospital, New Haven, 
Conn., from July 1, 1950, to June 30, 1951. From July 1, 
1951, to July 1954, he was a graduate student and resident. in 
radiology at the St. Louis University Medical School, St. 
Louis, Mo., which institution conferred on him the degree of 
master of science in radiology. 

The beneficiary receives $800 a month in salary and has 
assets valued at $5,100 of which $1,800-is in savings and the 
remainder in stocks and personal effects. Dr. Chynn has no 
relative in this country. His-parents and two brothers reside 
in China. 

The beneficiary entered the United States on August 24, 
1949, at San Francisco, Calif., asa visitor. On July 27, 1953, 
his status was changed to that of an exchange visitor and he 
was granted an extension of stay to July 26, 1954. Deporta- 
tion proceedings were instituted against him on June 3, 1955, 
on the ground that he failed to maintain his status as an 
exchange visitor. He was found deportable on this charge. 

The beneficiary has had no military service. He is not reg- 
istered under the Universal Military Training and Service 
Act. 


Representative Price, the author of H. R. 3374, and Representative 


Fjare, submitted numerous letters in support. of this. bill, which read, 
in part, as follows: 


McGrecor Curie, 


Great Falls, Mont., June 12, 1956: 
Hon. Metvin Price, m 


Member of Congress, 
House of Representatives, Washington, D. C. 


Dzar Metvrin: I am pleased to write you this note of recommenda- 
tion in behalf of Dr. Kuo-York Chynon, who has been workimg as a 
roentgenologist. at the Columbus Hospital here in Great Falls for the 
past 2 years. I am informed that the Judiciary Subcommittee will 
rear his recommendations under H. R. 3374, Monday, June 18. __. 

As chief of the Columbus. Hospital. staff, Great, alls, Mont., we 


are yery much interested that Dr. Chynn-should be granted citenshi 
in this country. We are proud, as physicians in this locality, to have 
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Dr. Chynn’s ability and qualifications for the benefit of this:-com- 
munity. I have learned to know him ‘the past 2 years and I have 
found him to be a very honest, reliable, and unselfish individual with 
high ideals and great devotion to the well-being of the patients. 
He is a very enthusiasti¢ and sincere teacher, scholar, and physician. 
Members of the staff at the Columbus Hospital respeet his clinical 
judgment and assistance very much in the care of the patients of 
this community. 

Dr. Chynn was admitted into the United States from Shanghai in 
1949. ‘He was an exchange visitor until July 1954, when he com- 
pleted his studies at the St. Louis University Medical School. In 
September 1954, he was employed here as roentgenologist at the Co- 
lumbus Hospital. Heé was highly recommended for this position by 
Dr. L. E. Sante, Chief of the Department of Radiology of St. Louis 
University. He received his'masters degree im radiology at the St. 
Louis University m 1954. In June 1955, he was granted a Merit 
Award by the American Roentgen Ray Society at its annual meeting 
in Chicago. He received this honor in recognition for his presentation 
on research work on bronchopulmonary segments in the human lung. 

We need Dr. Kuo-York Chynn very much im this locality. The 
congressional delegates from the State of Montana, both im the Senate 
and the House of Representatives, will be glad to endorse Dr. Kuo- 
York Chynn as a permanent resident of the United States. 

We will be very happy to furnish any qualifications necessary to 
assist in bringing about the citizenship of Dr. Chynn. 

With kind personal regards and best wishes, I remain, 

Sincerely, 
Harry J. MoGreeor, M. D., 
Chief of Staff, Columbus Hospital, 


Co.tumpus Hosprrat, 
Great Falls, Mont., June 11, 1956. 
Hon. Metvin Price, 
House of Representatives, 
Washington, D. C. 

Dear Sir: I am writing in behalf of Dr. Kuo-York Chynn, radiolo- 
gist at the Columbus Hospital, Great Falls, Mont. 

Dr. Chynn is a very capable, honest, law-abiding doctor-physician, 
who has devoted his time and efforts unselfishly to the welfare, health, 
and safety of the peoples of this State. He is practicing his profession 
not only in Great Falls, but also rendering much needed specialized 
radiologic services to the doctors and patients in Lewistown, Havre, 
and Conrad—small communities 65 to 110 miles from Great :Falls. 
This specialized medical care is certainly most desirable in many more 
communities but at present is lacking due to shortage of radiologists 
and technical personnel. 

Dr. Chynn is graduated from the University of St. Louis School of 
Medicine. He has the great distinction of being awarded the degree 
of master of science of radiology—an honor much coveted by most 
physicians. 

I have found Dr. Chynn to be honest, sincere, and self-sacrificing. 
His character is beyond reproach. His reputation as a physician and 
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as a gentleman is excellent, not only in this community but in other 3 
po ‘where he is practicing his profession. ° ‘i ee 
I believe Dr. Chynn will be a most desirable citizen of the United 
States and will be a great asset to any medical community in which 
he resides. Therefore I urge favorable action on H. R°3374, in his 
behalf. 

Very truly yours, * 


Sister Mary Bene, 
Superior, Administrator. 


Houst or REPRESENTATIVES, 
Washington, D. C., June 18,1986. 
Hon, Francis E. WAaLrsr, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, DOL. 

Dear Mr. Waxrer: I would like to urge favorable consideration 
of H. R. 3374, for the relief of Dr. Kuo-York Chynn. — Dr. Chynii is 
employed by a very reputable doetor in Great Falls, Mont., Dr. F, M. 
Petkovich, wko operates the Petkovich Radiology Laboratory. . Dr. 
Petkovich has highly recommended Dr, Chynn as a man of character 

| ability, and one whose services are extremely valuable to a wide 
area in north central Montana. 

Enclosed is a medical personnel form received by Dr. Petkovich at 
the time he was considering the employment of Dr. Chynn, and letters 
Dr. Robert J. Casey of Great Falls, Mont. and Dr. Robert H. 
Leeds of Chinook, Mont. These letters indicate the high profes- 
sional and personal reputation of Dr. Chynn in medical circles in 
Montana, 
| am certain that your committee will give every consideration to 

merit of H. R. 337: 


Yours Vv ery truly > 


Orvin B. Fiare: 


Tue Nortrawest Mepicat Group, 
Great Falls, Mont., December 20, 1956. 
Orvin B. FIARE, 
House Office Building, 
Washington, D.C. 
Dear Sir: 1 am writing in reference to H. R. No. 3744 presented 
during the last session of Congress, and I want to state that 1 amin 
favor of the passage of this bill. 

The individual, Dr. Chynn, has been known to me personally for 
over a year, and I have had daily professional and social contact 
with him during the past 6 months. His professional ability te my 
mind is unquestionably excellent and is only what one would expect 
from his 4 years postgraduate training program in radiology at. St: 
Louis University, St. Louis, Mo. 

His ethical and moral character, since being within the scope of my 
observation has been above reproach. His appearance is always neat 
and clean, and, although quiet and retiring by nature, he is possessed 
of a fine sense of humor. 
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In conclusion I wish to say that I heartily endorse Dr. Chynn both 
as a man and as a doctor, and feel that he will be an asset to this com- [ 
munity and to the Nation as a whole as an excellent future citizen, fF 
one of whom we can be proud. : 
Yours truly, 





Tne ee x hlUr~ihUlUlUCOr 


Rosert J. Casgy, M. D. ; 
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Cuinoox, Mont., January 16, 1956. 
Re House bill No. 3374 


Hon. Orvin Fsarz, 
House of Representatives, Washington, D. C. 

Str: We, in this area, have been fortunate in obtaining the services 
of K. Y. Chynn, M. D., an outstanding radiologist. 1 believe House 
bill No. 3374 has been introduced for the purpose of making citizenship 
possible for Dr. Chynn. Without his citizenship, he is unable to 
obtain a license to practice in the State of Montana. 

I am writing to you because we in this area need the services of Dr. 
Chynn. He makes weekly trips to Havre to do our X-ray work. 
Since the services of Dr. Chynn have been available, we have been 
able to practice better medicine and have saved our patients in- 
numerable miles of travel. 

I have the highest regards for Dr. Chynn—both professionally and § 
personally. I am looking forward to his obtaining his citizenship, f 
so that he may become a Montana practioner. 

Anything you can do toward his obtaining his citizenship will be 
greatly appreciated by the doctors and patients in this area. 

Very truly yours, iF 


Rosert H. Leeps, M. D. | 


ge, ge ee ee | ee ee ees ae 








Kvo-York Cuynn, M. D, , 

Age: 32. 

Date of birth: August 15, 1922. Be 

Place of birth: Shanghai, China. Bese 

Lineage: Chinese. ie 

Social status: Single. 

Weight: 101 pounds. . 

Foreign language: Chinese and German. ee 

Citizenship: Date of arrival, August 24, 1949; naturalization, a 
Congressman is scheduled to introduce a bill for Dr. Chynn’s eitizen- 
ship at the next session. 

Education: Doctor of medicine degree, National Tung-chi Univer- 
sity School of Medicine, Shanghai, China, June 1948; master of @ 
science degree in radiology, St. Louis University School of Medicine, 
St. Louis, Mo., August 1954. 

. Specialty: Radiology: Dr. Chynn is a diplomate of the American 
Board of Radiology, certified in both diagnostic and therapeutic 
radiology. 

Training and experience: Rotating intern, Sino-American Hospital, 
University Hospital of National Tong-chi University, Shanghai, 
China, July 1948—May 1949; rotating intern, James Walker Memorial 
Hospital, Wilmington, N. C., September 1949=June 1950; resident in 
surgery, St. Raphael’s Hospital (350 beds, 60 bassinets), New Haven, 
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Conn., July 1950—July 1951; resident in radiology, St: Mary’s group 
of hospitals, of St. Louis University (735 beds, 98 bassinets, nr avin 
school affiliated), St. Louis, Mo., under Dr. L. R. Sante, chief in 
radiology, who is author of two most popular textbogks and # board 
examiner, July 1951—June 1954; graduate fellow, Graduate School of 
St. Louis University, St. Louis, Mo. Dr. Chynn’s work as a fellow 
resulted in a master’s degree in radiology, July 1951—June 1954. 


REFERENCES 


Dear Mrs. Woopwarp: Dr. K. Y. Chynn completed his residency 
in radiology on the Ist of July 1954 at the St. Mary’s Hospital group 
which is the St. Louis University Medical School Hospital. He 
passed his American Board of Radiology with flying colors and we 
consider him to be one of our best residents. He is energetic, efficient, 
conscientious, courteous, and has a pleasing personality which paves 
the way for amiable relationship with medical and hospital adminis- 
trative staffs. He is a Chinese boy but handles the English language 
quite efficiently. I do not hesitate to recommend him for any pro- 
gressive position. 

Sincerely yours, 
Don C. Weir, M. D., 
Associate Professor of Radiology, 
St. Louis University Medical School, St. Louis, Mo. 


Dear Mrs. Woopwarp: Dr. Kuo York Chynn has been with me 
t the Firmin Desloge Hospital, the teaching hospital of the St. Louis 
University School of Medicine, where I am in charge of the department 
{ radiology. Dr. Chynn is now completing 3 years of postgraduate 
training in radiology and has been an excellent student. He is diigent 
n his avork, ambitious, trustworthy, and pleasant to work with. 
Dr. Chynn speaks English and German fluently and patients and his 
associates understand him well. His knowledge of medicine is very 
good, and has been excellent in radiology, having passed the examina- 
tion of the American Board of Radistaay: without difficulty. 

Dr. Chynn is unmarried, lives a clean life, and makes a nice ap- 
pearance. He is small in stature, not overweight, is very courteous 
and mentally very alert. He had intended to return to his native 
China when completing his training in the United States. When he 
left China, the Communists were not in control of his land. He re- 
alizes it would be hazardous to return home, from his stay in the 
United States, and the United States immigration officials have ad- 
vised him to stay and obtain citizenship, which he intends to do. I 
am happy to recommend Dr. Chynn to you, for your consideration. 


Sincerely yours, 
W. K. Mvunuier, M. D., 
Radiologist, Firmin Desloge Hospital, Missouri Pacific 
Hospital, St. Louis, Mo. 





_Dear Mrs. Woopwarp: Kuo York Chynn was a resident radiolo- 
gist at the St. Louis University Medical School during the past 3 years. 
During this time he was always very industrious and faithful in his 
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by the 

assed his American Board of 

Radiology examination. He speaks the English language very well 

and I would not hesitate to recommend him for any radiologic position. 
Sincerely yours, 


work. He was accorded a special A of master in radiol 
school and has taken and successfully p 


Boe L. R. Sante, 
Professor of Radiology, St. Lowis University School of Medicine, 
St. Louis, Mo. 


James Wanleung Mann and Mrs. Diana Biren Tung Mann—H. R. 
6735, by Mr. Boggs 

The beneficiaries are husband and wife, who are natives of Hong 
Kong, British Crown Colony. They were admitted to the United 
States on November. 22, 1951, and December 11, 1952, respectively, 
as students and were married in the United States. They are the 
parents of one child, a citizen of the United States by birth. The 
male beneficiary is presently employed as a physician-intern at the 
Charity Hospital in New LOrleans La. 

The pertinent facts in this case are contained in a letter dated 
September 1, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
That letter and aeccompanving memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICD, 
Washington, D. C., September 1, 1958 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrMan: In response to your request for a report 
relative to the bill (H. R. 6735) for the relief of James Wanleung Mann 
and Mrs. Diana Biren Tung Mann, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the New Orleans, La., office of this 
Service, which has custody of those files. 

The bill would grant lawful permanent residence in the United 
States to the beneficiaries as of the date of enactment thereof upon 
payment of the required visa fees. The bill would further provide 
that the required numbers be deducted from the appropriate immi- 
gration quotas. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
—, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAMES WANLEUNG MANN 
AND MRS. DIANA BIREN TUNG MANN, BENEFICIARIES OF H. R. 

6735. 


The beneficiary, James Wanleung Mann, was born on 
November 12, 1926, in Hong Kong, British Crown Colony. 
His wife, Mrs. Diana Biren ‘Tung Mann, was born on Jan- 
uary 4, 1928, in Hong Kong, British Crown Colony. 
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) Dr. Mann was admitted to the United States at San - 
rc Francisco, Calif., on November 22, 1951, as a student. His 
| & wife was admitted on December 11, 1952, at Honolulu, T. H., 
as a student. They were married in New Orleans,,La., on 
December 27, 1952. A child, Patricia Yuen Yee Mann, was 
born of this marriage on May 4, 1954, in New Orleans. The 
child resides with and is dependent upon her parents for 
% support. 
The male beneficiary was graduated from Tulane Medical 
School in New Orleans, La., on May 31, 1955, and is pres- 
ently a physician-intern at the Charity Hospital in New 
Orleans. He receives $75 a month for his services as an 
| & intern, and owns an automobile and personal belongings. 
: Prior to his entry to the United States he lived in Hong Kong 
from birth until 1943; in Kukong, China, during 1944; in 
Kweiyang, China, during 1945; in Canton, China, from 1945 
until March 1950; then back to Hong Kong until November 
1951 when | 


¢ 


he came to the United States. 

Mrs. Mann prior to her entry into the United States resided 
in Hong Kong from birth until 1941; attended school in 
Macao from 1941 to 1946; resided in Canton, China, from 
1946 to 1947; in Shanghai from 1947 to 1949; again in Canton 
from 1949 to March 1951; then back in Hong Kong until 
December 1951; in the United States attending Oklahoma 
Baptist University, Shawnee, Okla., until March 1952; then 
back in Hong Kong until Decamber 11, 1952, when she re- 
entered the United States. Mrs. Mann completed 1-year 
graduate studies in Tulane University in social work attend- 


Li 


i ing that university until February 1954. She is a social 
: worker but is presently unemployed and is dependent upon 

| her husband’s income. 
| The female beneficiary is presently ill with tuberculosis. 
4 The medical history in her case reflects the onset of the dis- 
| ease in 1939 and the latest recurrence in 1954. She is 
presently undergoing surgery to remove the cause of her 
ilness. She has stated that her tubercular condition was 


arrested and that a medical examination by United States 
Public Health Service doctors reflected such arrest at the 
time of her entries into the United States. She asserts 
that the condition did not again become active until after the 
birth of her child in May 1954. 


Mr. Boggs, the author of H. R. 6735, submitted the following 
| letters in support of his bill: 
Housr OF REPRESENTATIVES, 
Washington, D. C., July 2, 1956. 
| Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CaarrMan: I am taking the liberty of writing you 
further with reference to H. R. 6735, for the relief of Dr. and Mrs. 
James Wen-Leung Mann. 

[ am enclosing herewith a further letter which I have received 
from the director of Charity Hospital of Louisiana, where Dr. Mann 
iS Serving as an intern. 


RE a ase: 2208 
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In view of the information contained in this communication [ 
would greatly appreciate it if a hearing could be scheduled on this 
bill at the earliest possible date. 

Sincerely, 
Hate Boggs, 
Member of Congress. 


Cuariry Hosprrau or Lovistana at New ORLEANS, 
June 29, 1956. 
Re Dr. and Mrs. James W. Mann, H. R. 6735. 
Hon. Hate Boaas, 
Member of Congress, 
House of Representatives, Washington, D. C. 

Dear Representative Boaas: Thank you for your recent letter 
concerning this case. 

Dr. James W. Mann is presently serving here as an intern and he 
will complete his internship June 30, 1956. On July 1, 1956, he will 
begin his appointment as first-year resident in pediatrics on the 
Tulane University unit in this hospital. 

As you know this is a large State hospital serving the indigent 
residents of the State of Louisiana. Our pediatrics service is about 
one of the largest in the country. _We have appointed our staff for 
the year beginning July 1, 1956, and every resident appointed has 
been assigned a full, heavy schedule of service for the year concerned 
We consider all of them most important to the proper functioning and 
operation of our pediatrics service and for the proper and adequate 
care of patients. 

Therefore, we would appreciate any assistance you and your com- 
mittee may be able to render us by assisting Doctor Mann to remain 
with us for the coming year. 

He is a splendid young man, capable and most conscientious. 

At this time we have no applicants for pediatrics services. There 
has been a dearth this year in the number of young physicians applying 
for such training. 

With best wishes, I am, 

Yours very truly, 
E. L. Lecxert, M. D., Director. 


Cuarity Hosprrat or Lovrsiana AT New ORLEANS, 
May 8, 1956. 
Hon. Haute BoaGs, 
Member of Congress, 
House of Represéntatives, Washington, D. C. 

Dear REPRESENTATIVE Boces: We are particularly interested in 
one of our present interns, Dr. James Wan-Leung Mann and his wife, 
Mrs. Mann. 

Dr. Mann began duty in the Charity Hospital of Louisiana at New 
Orleans as a rotating intern on July 1, 1955, and will complete his 
internship on June 30, 1956. He has been appointed to a first-year 
residency in pediatrics in this hospital for the year beginning July 1, 
1956. The pediatric program is a 2-year pr m. 

Thus far Dr. Mann has demonstrated himself ¢ to be a splendid intern 
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received excellent grades on his various assignments and all consider 
him worthy, dependable, and capable. He is of excellent character 
and reputation. th 

According to the Medical Practice Act of the State of Louisiana 
physicians serving as residents in Louisiana hospitals must. be eligible: 
for licensure in Louisiana and among the requisites is American citizen- 
ship or official filing of intent to become an American citizen. 

Dr. Mann advises us that a bill will be considered during the present 
Congress in his behalf regarding permanent residency in the United 
States for his wife and himself, referred to as bill H. R. 6735. It is his 
understanding that this bill was referred to the Committee on the 
Judiciary on June 8, 1955. 

The Louisiana State Board of Medical Examiners will permit Dr. 
\fann to apply for licensure if this bill is passed; therefore, since we are 


— most anxious to retain the services of Dr. Mann for the coming year 


beginning July 1, 1956, we would be most grateful to you for any 


| assistance you may be able to render in his case in that favorable and 


prompt consideration will be given the bill concerned by this Congress; 
as otherwise it would be impossible for us to reappoint him as a resi- 
lent in Charity Hospital. 

Dr. Mann is most deserving of any courtesy rendered him. The 
‘ulane Department of Pediatrics of this Hospital will also be most 
srateful to vou for any assistance you may be able to give in this case. 

With best wishes, | am, 

Respectfully yours, 
K. L. Leexert, M. D., Director. 
Sui Shuen Tang, Una Wong Tang, James Tang, and Lily Tang— 
H. R. 6932, by Mr. Thomas 

The beneficiaries are Sui Shuen Tang, a native of Macao who is 
a citizen of Portugal; his wife, Una Wong Tang, a citizen of Great 
Britain who was born in Nassau, Bahamas; and her children by a 
former marriage, James Tang and Lily Tang, who were born in Can- 
ton, China, on July 13, 1948, and December 14, 1949, respectively. 
Mr. Tang entered the United States as a student in 1949 and taeeneee 
a master’s degree in mechanical engineermg from Rice Institute, Hous- 
on, Tex., in 1941. He is presently employed by two engineering 
firms in Houston, Tex. Mrs. Tang and her children were admitted 
to the United States as visitors in 1953. 

The pertinent facts in this case are contained in a letter dated 
\ugust 31, 1955, from the Commissioner of Immigration and Natural- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 





IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 31, 1966. 
| Hon. Emanvet Crenuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


ar Drar Mr. CuatrMan: In response to your request for a report 


% relative to the bill (H.. R. 6932) for the relief of Sui Shuen Tang, Una 
= Wong Tang, James Tang, and Lily Tang, there is attached a memo- 
randum of information concerning the beneficiaries. "This memo- 
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randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Houston, Tex., office 
of this Service, which has custody of those files. 

The bill would grant these aliens the status of permanent residents 
of the United States upon payment of the required visa fees. It also 
directs that the required numbers be deducted from the appropriate 
immigration quota or quotas. 

The aliens are chargeable to the quota for the Chinese. 

Sincerely, 
———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SUI SHUEN TANG, UNA 
WONG TANG, JAMES TANG AND LILY TANG, BENEFICIARIES 
OF H. R. 6932 


Sui Shuen Tang was born on August 22, 1921, in Macao, a 
Portuguese possession, and is a citizen of Portugal. His 
wife, Una Wong Tang, whom he married in Houston, Tex., 
on October 7, 1953, was born on October 13, 1926, in Nassau, 
Bahamas, and is a citizen of Great Britain. James Tang 
and Lily Tang, children of Mrs. Tang by a former marriage, 
were born in Canton, China, on July 13, 1948, and December 
14, 1949, respectively, and are citizens of Great Britain 
through their mother. The first marriage of Mrs. Tang was 
terminated by the death of her husband in Canton, China, 
during 1949. Mr. and Mrs. Tang have one child born at 
Houston, Tex., on March 21, 1954. They and the three 
children reside at the University of Houston Village, 
Houston, Tex. 

Sui Shuen Tang is employed as an engineer by two firms 
of Houston, Tex., at a combined monthly salary of $860. 
He obtained both B. S. and M. S, degrees in mechanical 
engineering, the first from the University of Chekaing, 
Hanchow, China, in 1943 and the second from Rice Institute, 
Houston, Tex., in 1951. He and his wife have assets valued 
at approximately $5,000, which assets consist of money in 
the bank, an automobile, and personal effects. His parents 
and a brother reside in Canton, China. On April 18, 1955, 
his application for the adjustment of his immigration status 
under section 6 of the Refugee Relief Act of 1953 was denied. 
Mrs. Tang graduated from high school in China and has 
completed approximately 1 year of college work at the 
University of Houston at Houston, Tex. Her parents and 
a brother reside in Nassau, Bahamas. 

Mr. Tang last entered the United States at Honolulu, 
T. H., on September 23, 1949, as a student. His stay as 
a student was last extended to September 2, 1951. Mrs. 
Tang and her two children, James and Lily, last entered 
the United States at Miami, Fla., on June 21, 1953, as 
visitors. ‘The status of Mrs. Tang was changed to that of 
a student on September 15, 1953. Warrants of arrest in 
deportation proceedings were issued in the cases of the four 
beneficiaries on July 13, 1955, on the grounds that they 
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have abandoned their status as nonimmigrants. A hearing 
on the warrants of arrest was commenced on August 3, 1955, 
but the hearing was continued at the request of the aliens 
to permit them to obtain counsel. 


Mr. Thomas, the author of H. R. 6932, submitted the following 
letters in support of his bill: . 


House oF REPRESENTATIVES, 
Washington, D. C., Fume 22, 1958. 
Hon. EMANUEL CBELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear Manniz: Enclosed is a copy of H. R. 6932 in behalf of Sui 
Shuen Tang et al., and also correspondence pertaining to this case. 

| shall greatly appreciate it if you will request a report from the 
Department at the earliest possible date. I am very much interested 
in this legislation, and am hopeful that the committee will be able to 
expedite favorable action on the bill. 

You will note that Mr. Tang’s youngest child, Allan (aged 14 
nonths), was born in this country. For this reason the father is 
specially anxious to remain in the United States, since he cannot 
take the child back to China nor leave him here. Also, the family 
fears persecution under the Red Chima regime. 

Thanking you for your consideration of this deserving case, and 

th kindest personal regards, I am 

Sincerely yours, 
ALBert THOMAS. 


Houston, Tex., June 9, 1946. 
Hon. Apert THOMAS, 
Member of Congress, 
Flouse Office Building, Washington, D. C. 

Dear ConcressMAN Tuomas: Last month I received your letter 
\pril 26, 1955, enclosed with the letter from Commissioner Swing. 
The official denial on my application under section 6 of the Refugee 
Relief Act of 1953 has been transferred to me by Houston Immigra- 
on Office. Under these circumstances [am on the horns of a dilemna 
nd do not know what to de. If we go to China I can neither leave 
uur 14 months old American-born son here nor take him with us. It 

; because we really fear persecution under the Red China regime. 

| am not fully cognizant of the laws and regulations which apply to 
my situation. However, | am aware of an alien with a very similar 
‘ase who finally obtained permanent residence. He was helped by 

Congressman who introduced a bill to Congress asking for the 
‘cranting of permanent residence” to such alien. 

If you can find a way to help me and my wife (her name is Mrs. 
Una Wong Tang) to obtain permanent residence in the United States 
t will be greatly appreciated. 

Hoping to hear from you soon, I am 

Respectfully yours, 
Sur Suven Tane. 
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Hovsron, Tex., Janwary 4, 1955. 
Congressman ALBERT THOMAS, 
Member of Congress, House Office Building, 
Washington, D.C. 

Dear ConGressMAN Tuomas: As suggested by Senator Searcy 
Bracewell I am writing this memorandum concerning my situation 
in detail and sincerely asking for your assistance. 

(1) I eame over from China to the United States as a nonimmigrant 
student in September 1949, and in 1952, after my graduation at the 
Rice Institute, Houston, Tex., the Department of State applied Public 
Law 535 to notify Immigration and Naturalization Office at San 
Antonio, Tex., that [ am no longer to follow the alien student 
regulations in order to. work for this country, As for my status stay- 
ing here they have never given a definite answer. 

(2) Since the effective date of the Refugee Relief Act of 1953 
(Public Law 203, 83d Cong.) I went to Houston Immigration Office 
with my application (attached) and all necessary documents and 
discussed with them concerning my status in the United States. 
Finally my application was turned down because of my Portuguese 
passport. I am Chinese but was born at Macao, a small town on 
the peninsula of Kwangtung Province, which is nominally Portuguese 
Colony. However, it is a fact that Macao is indirectly under Com- 
munists’ control now. From 1924 through 1949 I was living in main- 
land China, and my last residence was in ‘Canton, China, before 
coming to the United States. 

(3) Tam married to my wife who is Chinese and is a foreign student 
at University of Houston. At present she needs to take care our son 
Allan, born in Houston, Tex., 9 months ago, and has not much time for 
studying. However, she still has to carry the full study load required 
because Immigration Office would ask her to leave this country if she 
did not follow the full-time student regulations, and it gives us @ great 
trouble. 

Because of the conditions in China, it is my desire to establish per- 
manent residence in the United States, and eventually become a 
citizen. Under these circumstances I shall be glad if you would 
aivise me what possibilities there are of obtaining a permanent resid- 
ence and what steps should be taken. Any assistance you may deem 
it fit to extend to me will be greatly appreciated. 

If you wish any further information, I shall be happy to furmsh it 

Respectfully yours, 
Sur SHuEn Tana. 
Dr. Hsun-Tiao Yang-—H. R. 7828, by Mr. Hinshaw 

The beneficiary is a 32-year-old native and citizen of China who was 
admitted to the United States as a student in 1948. He received his 
master of science degree in aeronautical engineering from the Uni- 
versity of Washington and his doctor.of philosophy degree from the 
California Institute of Technology, where he is presently serving as 
research fellow in aeronautics. 

The pertinent facts in this case are contained in a letter dated Octo- 
ber 28, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 2 
IMMIGRATION AND NATURALIZATION SERVICE. : 
Washington, D. C., October 28, 1955. 
Hon. Emanuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 7828) for the relief of Dr. Hsun-Tiao Yang, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Chinese: 

Sincerely, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DOCTOR HSUN-TIAO 
YANG, RENEFICIARY OF H. R. 7828 


The beneficiary, Dr. Hsun-Tiao Yang, a native and citizen 
of China, was born on May 19, 1924. He is single and has no 
dependents. He resides on campus at the California Institute 
of Technology, Pasadena, Calif. Dr. Yang graduated from 
the National Central University, Nanking, China, in June 
1946 with a bachelor of science degree in aeronautical en- 
gineering. He received his master of science degree at the 
University of Washington. For the past 5 vears Dr. Yang 
has been a graduate student in aeronautics at the California 
Institute of Technology, where he received his doctor of 
philosophy degree. He is presently serving as research fellow 
in aeronauties at the California Institute of Technology at a 
salary of $5,000 per annum. He owns assets valued at 
$2,400, which consist of an automobile, personal effects, and 
savings. He has no relatives residing in the United States. 
His parents, 3 brothers and 1 sister, natives and citizens of 
China, reside in that country. 

Dr. Yang last entered the United States at San Francisco, 
Calif., on September 10, 1948, as a student for 1 year. He 
received one extension of temporary stay to September 9, 
1950. Deportation proceedings were instituted on Novem- 
ber 30, 1951, and after hearings Dr. Yang was found de- 
portable on the ground that after entry he failed to maintain 
the exempt status of a student. He was accorded the privi- 
lege of voluntary departure in lieu of deportation. However, 
enforcement of that order was withheld pursuant to regula - 
tions relating to prevention of departure from the United 
States of certain aliens who possessed scientific skills or 
trainings. On October 28, 1954, the prevention of departure 
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instruction was withdrawn, and Dr. Yang was so informed 
on April 28, 1955. He was further informed that the privi- 
lege of voluntary departure from the United States in lieu 
of deportation had been extended to August 2, 1955. To date 
he has not availed himself of that privilege. Dr. Yang was 
also informed of his eligtbility to apply for adjustment of his 
immigration status under the provisions of section 6 of the 
Refugee Relief Act of 1953. He declined to make application 
for such benefits. 

The beneficiary has testified that during the period 1950—52 
he received approximately $2,500 in financial aid under the 
State Department program of emergency aid to Chinese 
students. During the past 2 years Dr. Yang has been em- 
ployed by the California Institute of Technology as a half- 
time assistant on 2 research project in ultra-high-speed flight 
problems being conducted by that institute. 


Mr. Hinshaw, who appeared before a subcommittee of the Com- 
mittee on the Judiciary and recommended the enactment of his bill, 
also submitted the following letter and statement in support of this 
legislation: 


CALIFORNIA INSTITUTE OF TECHNOLOGY, 
GUGGENHEIM AERONAUTICAL LABORATORY, 
Pasadena, February 16, 1956. 
Congressman Caru Hinshaw, 
House of Representatives, Washington, D. C. 

Drar ConcressMan Hrnsnaw: In replying to vour letter of Feb- 
ruary 6, may I first express my heartfelt gratitude to you for intro- 
ducing bill H. R. 7828 to adjust my immigration status. 

On June 29, 1955, 1 day before expiration of the pertinent provisions 
of the act, | was informed of the possibility of applying for adjust- 
ment of status under the Refugee Relief Act of 1953. After conferring 
with my counsel, the late Mr. Jacob Chaitkin, we felt that it was not 
possible to qualify myself as being ‘unable to return to the country 
of his birth or nationality or last residence because of persecution.”’ 
This point was elaborated on the last page (p. 6) of the brief concern- 
ing my case prepared by Mr. Chaitkin, copy of which was sent to you 
in the letter of July 15, 1955, from Dr. Millikan. In the same brief 
it was shown that the other two existing legal means were also inade- 
quate; and it was then concluded it was best to have a private bill 
introduced, as you have so kindly done. 

With deepest gratitude, I am 

Sincerely yours, 


H..T. Yane. 
INTRODUCTORY STATEMENT 


“The present memorandum is a summary of the facts and the law 
in the case of Dr. Yang Hsun Tiao, all of which may be verified by 
recourse to the files of the Immigration and Naturalization Service, 
Los Angeles office. It appears therefrom that there is no provision 
of the present immigration laws under which Dr. Yang may be ad- 
mitted to permanent residence in the United States; that it is the 
desire of Dr. Yang to remain in the United States; and that his de- 
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parture would be detrimental to the United States and beneficial to a 
any country in which he should choose to take up residence: » It thus 
appears that a special act of Congress admitting Dr. Yang to per- 
manent residence in this country would be the only solution for this 
problem. 


of 


BIOGRAPHICAL DATA 


‘ * 

Yang Hsun Tiao was born May 19, 1924, in Hangchow, Chekiang 
Provinee, China. He left China in 1948, as a citizen of the National- 
ist Republic of China, and before the Communists seized control. His 
last permanent residence in China was in 1948, when he was a student 
at the National Central University in Nanking. On September 10, 
1948, he was admitted to the United States as a student, and enrolled 
at the University of Minnesota, majoring in aeronautical engineering. ” 
\fter one term at the University of Minnesota he transferred to the 
University of Washington, where he studied in the department of 
aeronautical engineering until August 1950. In September 1950 he 
enrolled at the California Institute of Technology where he has 
remained until the present time. In June 1955 he received the degree 
of doctor of philosophy, cum laude. 

Jetween 1953 and 1955 Yang was employed as a half-time assistant 
fF on an unclassified research project in ultra-high-speed flight 
problems conducted by the California Institute of Technology for 

United States Army Ordnance and United States Air Force 
contract No. DA—04-495—Ord-19). In May 1955, because of his 
emonstrated high ability he was appointed full-time research fellow 
on the Air Force research project mentioned above. Under ‘this 
ppointment he is acting as an adviser on theoretical problems to the 
xperimental staff and under the direction of Professors Millikan 
and Lees is helping to train younger men for research careers in the 
rapidly developing area of ultra high-speed flight. 





IMMIGRATION STATUS 


The original admission of Yang was as a student for the usual 
period of l year. Thereafter he was granted an extension of temporary 
stay as a student to September 9, 1950. On July 31, 1950, he applied 
for a further extension. No action was taken by the Immigration 
and Naturalization Service on this application except that on August 
29, 1950, the Service granted his application to transfer to the Cali- 
fornia Institute of Technology for the purpose of pursuing a course of 
studies leading to the degree of doctor of philosophy. 

Thereafter the Service advised Yang to make another application 
for extension of stay. Yang filed this application on August 29, 1951, 
and the following notation appears thereon in the file of the Service: 
“Previous application made by subject at Seattle; Wash., had never 
been acted upon hence a more up-to-date application has now been 
submitted.” 

Again there was no action on the application for extension of stay. 
In the meantime, the State Department had been making payments 
to Yang as a grant to a foreign student at the rate of $60 per month. 
‘These payments, which appeared to be a tacit admission on the part 
of the Government as to the legality of Yang’s stay in the United 


States, were made continuously between September 1950 and June 
1952. 
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However, on December 4, 1951, the Immigration Service directed 





a letter to Yang inviting him for an interview at its Los Angeles Me 
office on December 12, 1951. When he appeared pursuant to this § wWooc 
invitation be was handed two documents. One was a letter dated 9 fathe: 
November 28, 1951, notifying him that an extension of his stay had § the \ 
been denied; the other was a warrant of arrest on the ground that he § pry. ° 
had remained in the United States after September 9, 1950, the § pusin 
expiry date of his last extension. 

A copy of the transcript in the deportation proceeding is annexed. § yp) 
As Yang was without funds, and ee funds with which to employ 
counsel, he was represented without charge by Attorney Jacob 
Chaitkin, then director of the Pasadena Legal Aid Society. On (a) 
March 24, 1952, the hearing officer found that Yang was liable to § prefe: 
deportation, that he be deported from the United States on the §& no pr 
charge stated in the warrant of arrest, i. e. overstaying after expira- & fores 
tion of permit. An appeal was taken to the Board of Immigration (b) 
Appeals from the order of deportation. In the meantime, on July — “an : 
14, 1952, an order was issued by the District Director of the Immigra- § inten 
tion and Naturalization Service directing Dr. Yang not to depart or — and 
attempt to depart from the United States. This order was issued — temp 
pursuant to Presidential proclamation No, 2523 of November 14, & abilit 
1951. Dr 

On April 10, 1953, the Board of Immigration Appeals withdrew the & resid 
outstanding order of deportation and directed that Dr. Yang be §& inten 
permitted to depart from the United States at his own expense to any (c) 
country of his choice, within 60 days after the order of July 14, 1952 & the 
(prohibiting Yang from departing), was withdrawn; and that the — whic’ 
deportation order be reimstated and executed if he did not depart § he is 
within such time. t last 1 

On April 28, 1955, Yang was informed by the Immigration Service § of ra 
that the order of July 14, 1952, prohibiting his departure from the Dr 
United States, had been revoked. On June 1, 1955, the Lmmigration & possi 
Service informed him that he was granted until August 2, 1955, to & birth 
depart voluntarily and that the deportation order would be reinstated & the a 
and executed if he did not depart voluntarily by that time. FtoR 

However, since at present it is not the policy of the United States FF beca 
to deport anyone to Red China, Dr. Yang, unless he voluntarily F more 
departs to some other country, will be held here under a deportation BF 
order until such time as it becomes possible for the Immigration F of th 
Service to deport him to the Chinese mainland. ® in th 

= Sok 
NEW LOYALTY DATA a. 1 

All the available evidence indicates that Dr. Yang, while essentially [} '8 2! 
standing aloof from politics and political activity of any kind, has § V's! 
always been devoted to the democratic way of life and antipathetic Fj stud 
to all forms of totalitarianism including Asian communism. These [J ast 
matters were gone into in detail at the hearing in 1952 and an ex- |@ Kor 
amination of the transcript of that hearing, of which a copy is annexed @ ‘icia 
to this memorandum, will show that no suspicion of any Communist @  T 
belief or association with Communists has ever attached to him. @ Apr 
In fact, it appears that during his 5 years’ stay at the California “00 
Institute of Technology Dr. Yang devoted himself to study and §§ 2nd 


research with such zeal and energy that no time was left for any 
political or other activities. 
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d § 
aS Moreover, according to the findin ings of the hearing officer, Harold 
1s f Woods, of which a copy is annex 


to the transcrip Dr. Yang’s 
‘d & father was formerly a vice chief of the department of accounting of 
id & the Ministry of Communication of the Nationalist Government, and 
te — Dr. Yang’s brother-in-law (sister’s husband) operated an electrical 





.¢ # business which was seized by the Communists. — . 
|. FF iwaDEQUACY OF EXISTING LEGAL PROVISIONS TO COVER DR. YANG’S 
y CASE 

un — (a) The small Chinese quota is wholly exhausted as regards both 


'o —& preference and nonpreference cases, and it is understood that there is 
1¢ — no prospect for the admission of quota immigrants from Chima in the 
1- B foreseeable future. 

(b) Section 101 (15) (Hl) of the McCarran Act covers the case of 


—_ 


vy — “an alien having a residence in a foreign country which he has no 
i- — intention of abandoning, who is of distinguished merit and ability 
r — and who is coming temporarily to the United States to perform 


» temporary services of an exceptional nature requiring such merit and 
t B ability.” 
Dr, Yang does not qualify under the quoted section since he has no 


i esidence in any foreign country and certainly none that “he has no 
EF intention of abandoning.”’ 
vy — (c) The Refugee Relief Act covers the case of an alien who entered 


2 & the United States lawfully as a nonimmigrant and “because of events 
© which have occurred subsequent to his entry into the United States 
rt — he is unable to return to the country of his birth, or nationality, or 
last residence, because of persecution or fear of persecution on account 
of race, religion, or political opinion.”’ 
I Dr. Yang does not qualify under the quoted law because it is im- 
possible to state that he “is unable to return to the country of his 
og birth or nationality, or last residence, because of persecution.’’ All 
available evidence would point to the fact that if Dr. Yang returned 
to Red China he would be accorded exceptionally favored. treatment 
s F— because of the specialized knowledge which he has and which is even 
v F more sought after in Red China than it is in the Western countries. 
or the foregoing reasons it would appear to be im the best interests 
of the United States to enact a private bill legalizing Dr. Yang’s status 
n this country. 
Sok Nam Ko—H. R. 9027, by Mr. Prouty 
; The beneficiary, Sok Nam Ko, is a native and citizen of Korea who 
yf) is 21 years of age. He was admitted to the United States in 1952 as a 
is |) Visitor to study and his status was subsequently changed to that of a 
icf) student. He is presently attending Castleton Teachers College, 
Castleton, Vt. His parents, 3 brothers and 2 sisters resided in Kaesong, 
Korea, when the Communists took that area in 1950 and the bene- 
ficiary has had no information concerning his family since that date. 
The pertinent facts in this case are contained in a letter dated 
» April 27, 1956, from the Commissioner of Immigration and Naturaliza- 
> tion to the chairman of the Committee on the Judiciary, That letter 
d § and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 27, 1956, 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9027) for the relief of Sok Nam Ko, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files un apt am to the beneficiary by the St 
Albans, Vt., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Korea. 

Sincerely, 








Commissioner. 

















MEMORANDUM OF INFORMATION 
NATURALIZATION SERVICE FILES 
FICIARY OF H. R. 9027 


FROM 
RE 





IMMIGRATION 
SOK NAM KO, 


AND 
BENE- 















The beneficiary, Sok Nam Ko, who was born on November 
5, 1934, is a native and citizen of Korea. He has never 
married and resides at Castleton, Vt. Mr. Ko attended 
elementary school and high school for 2 years in Kaesong, 
Korea. He was graduated from Fair Haven, Vt., high 
school in 1954 and is presently in his sophomore year at 
Castleton Teachers College, Castleton, Vt. 

During his stay in the United States Mr. Ko has resided 
with and been assisted by George W. Harrington, a veteran 
of World War II and the Korean conflict and an attorney of 
Castleton, Vt. During school vacations he has been em- 
ployed by the Central Commercial Co. of Castleton, Vt., 
where he earned $1.68 an hour as a laborer. Mr. Ko has 
savings of $1,100. His parents, 3 brothers and 2 sisters re- 
sided in Kaesong, Korea, when the Chinese Communists took 
that area in December 1950. The beneficiary, the eldest 
child, fled and was separated from the family. He has had no 
information concerning his family since that. date. 

The beneficiary last entered the United States at Highgate 
Springs, Vt., January 29, 1955, and was admitted as a stu- 
dent until August 25, 1955. On March 15, 1955, he made an 
application to adjust his immigration status under section 6 
of the Refugee Relief Act of 1953. A hearing was had on 
May 20, 1955, and the application was denied by the acting 
regional commissioner, Burlington, Vt., June 29, 1955, 
because the beneficiary is able to return to the country of his 
nationality. He was originally admitted to the United 
States at Seattle, Wash., October 16, 1952, as a temporary 
visitor to studv. He was granted a change in status to that 
of a student and various extensions of temporary stay, the 
last being to August 24, 1955. 
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Deportation proceedings were instituted against the bene- - 
ficiary on August 25, 1955, on the ground that he had failed 
to maintain his status as a nonimmigrant student. He was 
found deportable on the ground that he was an inmymigrant 
not in possession of an immigrant visa at the time at his last 
entry. The Board of Immigration Appeals, on April 4, 1956, « 
ordered the record be reopened and remanded to this Service 
for reconsideration and clarification of apparent conflicts. 
The hearing is scheduled to be reopened on May 17, 1956. 

The beneficiary registered under, the Selective Service Act 
on April 7, 1955. He was classified as 1-A on May 12, 1955. 


Mr. Prouty, the author of H. R. 9027, appeared befere a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, I am very grateful for this opportunity te 
appear before the Immigration and Nationality Subeom- 
mittee in support of my private bill, H. R. 9027. 

First, perhaps I should explain that like most Members of 
Congress I am frequently asked to introduce immigration 
bills and when there seems to be any justification for such 
action I do not hesitate to take it. However, this is the 
first time I have testified in support of proposed legislation 
of this character and | do sé now only because of a deep 
personal interest in this case and because | believe it merits 
more than ordinary consideration. 

The purpose of the bill is to seek relief for Sok Nam Ko, 
a 22-year-old citizen of Korea. 

Sok Nam Ko was born on November 5, 1934. During 
his early years he lived with his family in Kaesong where his 
father was a town official. In 1950 when Ko was 16 the 
Communists conquered the town and captured: his -father. 
Ko fled the area and has not seen or heard from his family 
since that time. 

From 1950 to 1952 Ko was a civilian employee of the 
United States Army in Korea, moving from place to place 
with that organization during these trying years. 

Dr. Zbikowski of Camden, N. J., while serving with the 
17th Field Artillery in Korea came to know Ko very well. 
In a letter to me the doctor stated “This boy chose to serve 
with our Armed Forces doing the necessary hard menial 
tasks that soldiering requires thereby releasing one of our 
soldiers for more pertinent duties during the difficult days of 
near defeat. He shared the hardships with willingness and 
fortitude. There are many things | can write about this 
boy having observed him intimately for 9 months. —1 would 
be proud to see him become a citizen of the United States.’ 

George W. Harrington, an officer in the United States 
Army, met Ko while he was serving our Armed Forces in 
Korea. Harrington felt that Ko was a brave, intelligent 
young man and managed to get him into the United States in 
October 1952 on a nonimmigrant student visa. 

During his entire stay in the United States Ko has resided 
with and been assisted by Harrington, a veteran of World 
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War II as well as the Korean conflict, Mr. Harrington 
practices law in Castleton, Vt. 

While living with Mr. and Mrs. Harrington, Ko attended 
and was graduated from Fair Haven High School, Fair 
Haven, Vt., in 1954 and has just completed his sophomore 
year at Castleton Teachers College. 

Ko’s visa and passport were renewed from time to time 
until March of 1955 when he applied to have his status 
adjusted from that of student to permanent resident under 
section 6 of the Refugee Relief Act of 1953. The reason 
for this request was that Ko’s hometown of Kaesong is in the 
northern part of South Korea and after the armistice was 
signed it was annexed to North Korea and thus placed behind 
the Iron Curtain. 

Immigration authorities concluded that because of Ko’s 
activity with the United States Army and the association 
of his family with anti-Communist: elements in Korea, Ko 
would be subject to persecution if he returned to Kaesong 
the only place where he had friends and relatives. However, 
the Immigration Service held that Ko could return to South 
Korea without fear for his life and denied his application 
to adjust his status. 

Deportation proceedings were instituted against Ko on 
August 25, 1955, on the ground that he lost his student 
status by applying for permanent residence under the 
Refugee Relief Act. Later the grounds were amended to 
include Ko’s statement at a deportation hearing that he 
“would like to remain in the United States and become a 
citizen.’ I notified the district Immigration office at Si. 
Albans, Vt., of my intention to introduce private legislation 
to give permanent residence to Ko and was informed that 
a final order of deportation would be stayed pending dis- 
position of this legislation. 

In the interim Ko appealed to the Board of Immigration 
Appeals for a termination of deportation proceedings. The 
Board decided that Ko could: (1) Abandon his claim to 
student status and pursue adjustment of his status to per- 
manent. resident via the private bill route; or, (2) continue 
to assert his claim to student status and have the private 
bill withdrawn. 

A hearing is scheduled to be held in about 2 weeks and 
Ko must make his choice. Obviously, this is an extremely 
difficult decision for him to make and I have assured him 
that I shali do anything I can to help. 

Since coming to Vermont Ko has won the hearts and 
affections of many people. He has been highly recommended 
by practically every prominent citizen and civic organization 
in Castleton and surrounding towns. After commending 
Ko’s character and splendid record at Castleton State Teach- 
er’s College, the dean of that institution wrote, “I feel that 
Ko has done more for the college than it has done for him.’ 

Some months ago I made it a point to meet and visit with 
this young man, and immediately I was impressed by his 
strength of character, his intelligence and his fervent: desire 
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to assume the obligations of American citizenship. I also. 
concluded that he has a wider knowledge of American history” 
and of our political institutions generally than is true of 
many native-born citizens. 

Mr. Chairman, even if Ko had not endured the-ong days 
and nights of privation and danger with our troops i Kenta 
—even if he could return to Kaesong without fear of death 
or Communist persecution I would still believe that by his 
friendliness and wholesome living in America and because of 
his unquestioned devotion to our principles and ideals he 
merits, to a much higher degree than a casual immigrant, 
the opportunity to become a citizen of this country. 


Pearl (Pik Chun) Ma, and Ying Lun Ma—H. R. 9793 and H. R. 
10091, by the late Representative Granahan 

The beneficiaries of these bills are sister and brother who were 
admitted to the United States as students. They are 32- and 3l-years 
of age, respectively, and are natives of Hong Kong, British Crown 
Colony, where their parents, 1 brother, and 3 sisters reside. Pearl Ma 
received the degree of master of science and bacteriology from the 
University of Pennsylvania and is presently employed at the Jefferson 
Hospital as a bacteriologist. Ying Lun Ma received a degree of 
bachelor of architecture from Kansas State College and is presently 
employed as a draftsman. 

The pertinent facts in these cases are contained in reports from the 
Commissioner of Immigration and Naturalization dated May 18, 
1956, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND. NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, } Se de 

Drar Mr. CuarrmMan: In response to your request for a report 
relative to the bill (H. R. 10091) for the relief of Ying Lun Ma, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Phila- 
delphia, Pa. office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
——— -———., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE YING LUN MA, BENEFIC- 
IARY OF H. R. 10091 


The beneficiary, who was born on November 6, 1925, in 
Hong Kong, is single. His parents, 1 brother and 3 sisters 
reside in Hong Kong. He has two brothers who reside in 
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England. | He also has 1 sister who is visiting in the United 
States and 1 sister who was admitted to the United States as 

a student. Private bill H. R. 9793 was introduced in the 

84th Congress to grant her permanent residence. 

The beneficiary attended elementary and high school in 
Hong Kong and in China. He entered the United States in 
1946 and attended Blair Academy, Blairstown, N. J.; Stevens 
Institute of Technology, Hoboken, N. J.; Bergen Junior Col- 
lege, Teaneck, N. J.; and Kansas State College, Manhattan, 
Kans., where he received a degree of bachelor of architecture. 
The beneficiary presently resides in Philadelphia, Pa., where 
he is employed as a draftsman at a salary of $100 per week. 
He has cash savings in the amount of $8,000 and personal 
property valued at $1,500. 

The beneficiary was first admitted to the United States on 
September 14, 1946, at San Francisco, Calif., as a student. 
He made a short visit to Canada and was last admitted to 
the United States at Thousand Islands Bridge, N. Y., on 
August 17, 1951, as a returning student. He failed to com- 
ply with the conditions of his status as a student and deporta- 
tion proceedings were instituted against him. Such pro- 
ceedings are now pending. 


, 
Unirep States DepartTMENT OF JUSTICE, t of tl 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1936. Hor 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Repre sentatives, Washington, te he 
Dear Mr. CuairMan: In response to your request for a report — 7 
relative to the bill (H. R. 9793) for the relief of Pearl (Pik Chun) Ma, §— no 
there is attached a memorandum of information concerning the ben-  §& [yy 
eficiary. This memorandum has been prepared from the Immigra- § I 
tion and Naturalization Service file relating to the beneficiary by the FF oat, 
Philadelphia, Pa., office of this Service, which has custody of that file. BP x 
The bill would grant the beneficiary permanent residence in the BB yh,¢ 
United States upon payment of the required visa fee. It would also Bp 
direct that one number be deducted from the appropriate immigration fF cigs 
quota. ¢ 
The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 
, Commissioner. a 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND ; 
NATURALIZATION SERVICE FILES RE PEARL (PIK CHUN) MA, Ss 
BENEFICIARY OF H. R. 9793 B To 
The beneficiary, who is also known as Maria Theresa sa 
Ma, is single. She was born on August 10, 1923, in Hong | 
Kong. Her parents, 1 brother and 3 sisters reside in Hong tim 
Kong. She has two brothers who reside in England. She mo 
also has 1 sister who is visiting in the United States and use 


1 brother who was admitted to the United States as a 
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student. Private bill H. R. 1009% was introduced inthe 
84th Congress to grant him permanent residence. eetals 

The beneficiary completed elementary school and 1 year 
of college in Hong Kong. She entered the United States 
in 1946 and attended Rosemont. College in Rosement, Pa., 
where she received the degree of bachelor of arts. She 
did graduate work at the University of Pennsylvania in 
Philadelphia, Pa., and received the degree of master of 
science and bacteriology. The beneficiary presently re- 
sides in Philadelphia, Pa., where she is rained by the 
Jefferson Hospital as a bacteriologist at a salary of $285 
monthly. She has cash savings in the amount of $4,500, 
stocks valued at $300, and personal property valued at 
$500. 

The beneficiary was first admitted to the United States 
at San Francisco, Calif., as a student on September 4, 1946. 
She made short visits to Europe and Canada and was last 
admitted to the United States at Thousand Islands Bridge, 
N. Y., on August 17, 1951, as a returning student. She 
has indicated an intention to remain permanently in the 
United States and is, therefore, residing in this country 
in an illegal status. Deportation proceedings have not 
as yet been instituted against her. 


§ 


The following letters were submitted to the committee by the author 

of these bills: 
PHILADELPHIA, Pa., May 9, 1956. 
Hon. WitiraM 'T. GRANAHAN, 
Member of ¢ Ongress, 
House Office Building, 
Washington, D. C. 

Dear Mr. Granawan: This is to support the ‘passage of private bill 
No. H. R. 10091, March 20, 1956, regarding permission for Mr. Ying 
Lun Ma to remain in the United States. 

It seems to me that his conduct during his stay in the country indi- 
cates that he would become an exemplary citizen. 

For a more detailed statement, I have attached a copy of a “to 
whom it may concern” letter dated May 5, 1956. 

Because of Mr. Ma’s importance to our office, I personally appre- 
ciate your assistance in this matter. 

Very respectfully, 
Luoyp MALkKus, 


Puitapevpata, Pa., May 5, 1956. 
To Whom It May Concern: 


This is to endorse the request of Mr. Ma Ying-Lun that he be 
permitted to remain in the United States. 

He has been employed in this office for two years. During that 
time, through his industry and intelligence, he has become one of our 
most responsible people. He is a draftsman of superior ability and 
usefulness. His development has been remarkable, and it would be 
most difficult to replace him. 
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His moral character, personal habits, and general conduct are 
entirely sound, beyond reproach. His personality is quiet and 
pleasant; he is "extremely wall thought of by the other men in the 
office. I should say that his adjustment to our society is complete. 

I strongly recommend that Mr. Ma’s request be approved, if at al! 
possible. 

Lioyp MALKus. 
Paolina Toscano—H. R. 8188, by Mr. Feighan 

The beneficiary is a 60-year-old native and citizen of Italy who is 
the wife of a citizen of the United States. Mr. and Mrs. Toscano 
have 5 children, 4 of whom are citizens of the United States and 1 is 
a citizen of Canada and a legal resident alien of the United States. 
They have all reeched maturity and are residing in the United States 
Mrs. Toscano entered the United States at Niagara Falls, N. Y.. 
during August of 1925. In 1950 she filed an application for registry 
in an attempt to have a record of legal admission to the United 
States created. In that application she falsely claimed that she 
entered the United States on October 15, 1923. She is unable to 
adjust her immigration status administratively because of having 
committed perjury. The beneficiary testified that she committed 
perjury under the constraint and coercion of her husband. 

The pertinent facts in this case are contained in a letter dated 
May 16, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 8188) for the relief of Paolina Toscano, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Cleveland, Ohio, office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of August 18, 1925, upon payment of the required 
visa fee. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PAOLINA TOSCANO, 
BENEFICIARY OF H. R. 8188 


The beneficiary, Paolina Toscano, a native and citizen of 
Italy, was born on June 4, 1896. She is married to Domenic 
Toscano, a naturalized citizen of the United States, and they 
have five children, all of whom have reached maturity and 
are residing in the United States. Four of the beneficiary’s 
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children are citizens of the United States, and her daughter 
Ida, a citizen of Canada, is a legal resident alien. 

Mrs. Toseano resides with her husband at 3115 Barber 
Avenue, Cleveland, Ohio. She is not employed and shares 
her husband’s income and assets. . She attended elementary 
school for 3 years. Mr. Toscano earns approximately $5,000 
a year. Their joint assets consist of $2,000 in savings ‘and 
real estate valued at $15,000. 

The beneficiary entered the reer States at Niagara 
Falls, N. Y., during August of 1925. On December 11, 1950, 
she filed an application for i ho y in an attempt to have 
a record of legal admission to the United States created for 
her under section 328 (b) of the Nationality Act of 1940, 
In this application the beneficiary falsely claimed that she 
entered the United States on October 15, 192: 

Deportation proceedings were instituted on April 5, 1954, 
and she was found to be subje ct to deportation on the ground 
that at the time of her entry she was an immigrant not im 
possession of a valid immigrant visa. Her application for 
suspension of deportation was denied because the beneficiary, 
having committed perjury within the previous 5 years, cou d 
not establish good moral character. She was ‘ordered de- 
ported from the United States. On December 22, 1954, the 
Board of Immigration Appeals ordered the case reopened 
for the reception of additional evidence relative to her claim 
that she was under legal duress when she falsified her registry 
application. The beneficiary claimed that perjury was 
committed by her under the constraint and coercion of her 
husband, amounting to legal duress. As a result of the 
reopened hearing, it was determined that the influence 
exerted upon the beneficiary by her husband did not amount 
to legal duress, and on August 2, 1955, she was again ordered 
deported from the United States. Her appeal to the Board 
of Immigration Appeals was dismissed on December 14, 1955. 


Mr. Feighan, the author of H. R. 8188, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his measure. 

John W.F. Petch—H. R. 8413, by Mr. Buckley 

The beneficiary is a 28-year-old native and citizen of Great Britain 
whose wife is a lawfully resident alien in the United States. They 

ive 1 daughter, a native of Peru and a citizen of both Peru and Great 

Srits iin, who is a lawfully resident alien in the United States and 1 
daughter who is a United States citizen by birth. Mr. Petch was 
admitted to the United States for permanent residence in 1947 and 
was subsequently readmitted to the United States for permanent 
residence in July of 1954. He is subject to deportation because he 
filed an application on November 9, 1950, for relief from training and 
service in the Armed Forces of the United States. 

The pertinent facts in this case are contained in a letter dated 
March 26, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1956. 
Hon. Emanvewt Ceiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C, 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill (H. R. 8413) for the relief of John F. W. Petch, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Miami, Fla., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United ‘States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Great Britain. 

Sincerely, 
J. M. Swina, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHN F. W. PETCH, 
BENEFICIARY OF H. R. 8413 







The beneficiary, whose complete name is John William 
Forbes Petch, was born on August 5, 1927, in Plymouth, 
England. He is a citizen of Great Britain. His wife, Lorna 
Buchanan Petch, nee Brown, whom he married on October 
18, 1952, in Montreal, Ontario, Canada, is a native and 
citizen of Canada. Neither of them has been married before. 
Mrs. Petch was admitted to the United States for permanent 
residence on July 7, 1954. His daughter, Deborah Janet 
Petch, was born on October 13, 1953 in Lima, Peru. She is 
a citizen of both Peru and Great Britain, and was also ad- 
mitted to the United States for permanent residence on 
July 7, 1954. His other daughter, Nancy Allison Petch, 
was born on April 22, 1955, in Miami, Fla. His wife and 
daughters are totally dependent upon him. ‘They reside 
at 7441 Red Road, South Miami, Fla. Their last residence 
abroad was in Lima, Peru. 

The beneficiary’s parents are divorced. His father John 
Percival Forbes Petch, is a naturalized citizen of the United 
States and resides at 40B Forrest Drive, Shorthills Village, 
Springfield, N. J. His mother, who is now remarried, and 
a brother are citizens of Great Britain and reside in Lima, 
Peru. 

The beneficiary has a bachelor of science degree from Sir 
George Williams College, Montreal, Ontario, Canada, and 
an associate Canadian Banking Association diploma from 
Queens College, Kingston, Ontario, Canada. He is now 
enrolled in the Mechanical Engineermg School of the Uni- 
versity of Miami, Miami, Fla., which he attends on an 
average of 2 to 3 days a week, and expects to graduate in 
May 1956. In addition, he is emploved as an aircraft 
maintenance engimeer by Pan Aimerican Grace Airways, 
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Miami, Fla. His salary is $450 a month. He wasemployed — 
by this company abroad prior to his last arrival in the United 
States. His assets consist of household valued at 
$1,000, an automobile valued at $500, and bank deposits m 
the amount of approximately. $200. His indébtedness 
amounts to approximately $1,100, of which $800 is a personal, 
loan from his brother. The remainder is indebtedness for 
installment purchases. 

The beneficiary was initially admitted to the United States 
for permanent residence on August 30, 1947. Followin 
this admission he remained in the United States until 
November 11, 1950, and during this period of residence he 
filed an application on November 9, 1950, for relief from 
training and service in the Armed Forces of the United 
otates. 

On July 7, 1954, the beneficiary again applied for and was 
admitted to the United States for permanent residence. It 
was not known at that time that the beneficiary filed an 
application on November 9, 1950, for relief from training and 
service in the Armed Forces of the United States and that 
such relief was granted by the Selective Service System. 
As a result of the action taken by the beneficiary and the 
Selective Service System, the beneficiary became a member 
of the class of aliens who are ineligible to citizenship under 
section 4 (a) of the Selective Service Act of 1948, as amended, 
and as such, inadmissible to the United States for permanent 
residence under section 212 (a) (22) of the Immigration and 
Nationality Act. Upon obtaining the foregoing information, 
deportation proceedings were instituted against the bene- 
ficiary on the ground that he was at the time of his entry 
on July 7, 1954, within one or more of the classes of aliens 
excludable by the law existing at the time of such entry, 
to wit: aliens who are ineligible to citizenship. Although 
the beneficiary has been granted the privilege of departing 
from the United States voluntarily in lieu of deportation, 
he has not availed himself of such privilege. 

Since entering the United States on July 7, 1954, the 
beneficiary has reregistered for selective service and has been 
placed in classification 5—A, 


Mr. Buckley, the author of H. R. 8413, submitted the following 
letters in support of his bill: 


BANK OF MONTREAL, 
Montreal, Canada, February 17, 1958. 
Re J. W. F. Petch. 
W. Emory Daveuerry, Jr., Esq., 
Attorney at Law, Miami, Fla. 

Dear Sir: Pursuant to your inquiry of February 14, 1955, the 
following information is given in good faith and in confidence for 
your private use only and without any liability or responsibility 
therefor. 

Mr. Petch was employed by us from July 6, 1949, to September 
30, 1951, when he resigned to resume his studies at Sir George Williams 
College in Montreal. 
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While with us he was employed at our Sun Life Building: bra: 
Montreal, from his date of entry to April 17, 1950, as a junior 
in trainmg. From April 18 to July 9, 1950, he was attached to our 
Westmount, Quebec, branch as a savings teller ledgerkeeper, In ~ 
July 1950 he was transferred to our New York agency and in Novem- — 
ber 1950 was transferred to our foreign exchange department in head ~ 
office. While attached to our New York agency his services were © 
utilized in their foreign exchange department. 

We trust this information will be satisfactory. 

Yours very truly, 


H. F. Westover, - 
Assistant Manager, Staff Department. 


Pan AmericaNn-Grace Arrways, INec., 
Miami, Fla., February 14, 1956. 
Subject: H. R. 8413, January 13, 1956. 
Hon. Cuarites A. Buck.ey, 
House of Representatives, Washington, D. C. 


Dear Sir: Since House bill 8413 for the relief of Mr. John W. F. | 
Petch has been introduced, we are writing this letter with the objec- @ 
tive of assisting the Judiciary Committee in arriving at a rapid deci- 
sion in its review of this case. 

We should like you to know that, as an employee of this company, 
Mr. Petch has alwavs impressed everyone with his integrity and high 
degree of moral character. This, coupled with good work performance, 
leads to the conviction that he is an above average individual and that, 
if granted the opportunity, would make an excellent citizen of the 
United States. 

He has been in our emplov continually since June 1952, first in our 
regional headquarters in South America and, since July 1954, in-our 
Miami liaison office here in the United States. Additionally, the writer 
has personally known the Petch family for some 15 years and all mem- 
bers of the family, including their 2 sons, the other of whom is also 
currently employed by us in South America, have always been con- 
sidered in high repute in their respective communities. 

We trust that this letter and its contents will assist you in obtaining 
a favorable decision from the Judiciary Committee. 

Yours sincerely, 


4 


T. J. Krrxvanp, Vice President. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resolution 682, as amended, should be enacted and accordingly 
recommends that it do pass. O 
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Mr. Hypz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 680] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 680) to waive certain provisions of section 
212 (a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, report favorably thereon without 
amendment and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain provisions 
of section 212 (a) of the Immigration and Nationality Act in behalf 
of 44 persons who are close relatives of United States citizens or 
lawfully resident aliens. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
_ tive and to shorten the time required for the consideration of Private 
- Calendars on the floor of the House, has decided to include the names 
| of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each 
, case. ; : 
. Section 1 of the joint resolution is designed to waive the provision 
section 212 (a) (1) of the Immigration and Nationality Act in be- 
of one person who was the beneficiary of the following bill: 
~ H.R. 8451, by Mr. Walter. 


$e ; 
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This section also provides for the posting of a bond as surety that 
the beneficiary will not become a public charge. 

Section 2 of the joint resolution is designed to waive the ‘provision 
of section 212 (a) (4) of the Immigration and Nationality Act in behalf 
of two persons. It also provides for the posting of bonds. The bene- 
ficiaries were the subjects of the following bills: 

H. R. 6008, by Mr. Rooney. 
H. R. 9933, by Mr. Bray. 

Section 3 of the jomt resolution waives the provision of section 
212 (a) (9) of the Immigration and Nationality Act in behalf of one 
person, the fiancee of a citizen of the United States, who was the sub- 
ject of the following bill: 

H. R. 6827, by Mr. Vorys. 

Section 4 of the jomt resolution waives the provision of section 212 
(a) (9) of the Immigration and Nationality Act in behalf of 19 per- 
sons who were the subjects of individual bills, as follows: 

H. R. 6948, by Mr. Conovan. 

H. R. 8012, by Mr. Byrne of Pennsylvania. 
H. R. 8031, by Mr. Gathings. 

H. R. 8207, by Mr. Schenck. 

H. R. 8428, by Mr. Kelley of Pennsylvania. 
H. R. 8448, by Mr. Smith of Kansas. 

H. R. 8563, by Mr. Barrett. 

H. R. 8821, by Mr. Buckley. 

H. R. 9157, by Mr. Miller of California. 

H. R. 9300, by Mr. Dingell. 

H. R. 9577, by Mr. Rabaut. 

H. R. 9633, ky Mr. Gamble. 

H. R. 9670, by Mr. Allen of California. 

H. R. 9707, by Mr. Davidson. 

H. R. 9709, by Mr. Dingell. 

H. R. 9736, by Mr. Radwan. 

H. R. 9935, by Mr. Cole. 

H. R, 10327, by Mr. Morrison. 

H. R. 11823, by Mr. Jarman. 

Section 5 of the joint resolution waives the provisions of section 
212 (a) (9) and (12) of the Immigration and Nationality Act in be- 
half of 13 persons. 

They were the subjects of the following bills: 

H. R. 5291, by Mr. Macdonald, 

H. R. 7376, by Mr. Morano. 

H. R. 7413, by Mr. Sieminski. 

H. R. 8033, by Mr. Henderson. 
8072, by Mr. Rees of Kansas, 
8564, by Mr. Barrett. 
. 8768, by Mr. James. 
. 9022, by Mr. Davidson. 
. 9155, by Mr. Jackson. 
. 9472, by Mr. Zablocki. 
. 9941, by Mr. Patterson. 
. 10408, by Mr. Simpson of Il. 
. 10868, by Mr. Roosevelt. 

Section 6 of the joint resolution waives the provisions of section 212 
(a) (9) and (12) of the Immigration and Nationality Act in behalf 
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of one person, the fiancee of a United States citizen, who was the 
subject of the following bill: 
H. R. 8972, by Mr. Mills. 

Section 7 of the joint resolution waives the provisions of section 212 
(a) (9) (12) and (17) of the Immigration and Nationality Act in behalf 
of one person who was the subject of the following bill: 

H. R 2934, by Mr. Horan. 

Section 8 of the joint resolution waives the provisions of section 
212 (a) (9) and (17) of the Immigration and Nationality Act in behalf 
of one person who was the subject of the following bill: 

H. R. 8524, by Mr. Powell. 

Section 9 of the joint resolution waives the provisions of section 212 
(a) (9) and (19) of the Immigration and Nationality Act in behalf of 
two persons who were the subjects of the following bills: 

H. R. 4859, by Mr. Davidson. 
H. R. 10019, by Mr. Velde. 

Section 10 of the joint resolution waives the provision of section 212 
(a) (19) of the Immigration and Nationality Act in behalf three per- 
sons who were the subjects of the following bills: 

H. R. 8650, by Mr. Miller of California. 
H. R. 9379, by Mr. Miller of California. 
H. R. 10142, by Mr. Teague of Texas. 

The pertinent facts in each case are printed below in the order that 
those cases appear in the joint resolution. 
Elda Mondillo—H. R. 8451, by Mr. Walter 

The beneficiary is a 32-year-old native and citizen of Italy who 
resides in that country with her grandmother. Her father is a citizen 
of the United States and her mother is a lawfully resident alien. The 
beneficiary has been found inadmissible to the United States because 
she has been adjudged to be feeble-minded. 

The pertinent facts in this case are contained in the below quoted 
reports from the Commissioner-of Immigration and Naturalization 
and from the Director of the Visa Office, Department of State. 


DEPARTMENT OF JUSTICE, © 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 8451) for the relief of Elda Mondillo, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are mentally defective and would authorize the alien’s admission 
for permanent residence if she is otherwise admissible under that act. 
The bill would also require that a bond be deposited to insure that the 
alien shall not become a publie charge. ; 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL= 
IZATION SERVICE FILES RE ELDA MONDILLO, BENEFICIARY OF H. R, 
8451 


Information concerning this case was obtained from the bene- 
ficiary’s parents, Mr. and Mrs. Mondillo. 

The beneficiary was born on May 18, 1924, at Parghelia, Catanzaro, 
Italy. She is single and resides with her grandmother at Parghelia, 
Catanzaro, Italy. She has one sister who resides in Tarquinia, Italy. 
The beneficiary has never attended school nor been employed and is 
dependent upon her parents for support. 

The beneficiary has never been in the United States. An applica- 
tion for an immigrant visa filed in her behalf at the American Con- 
sulate in Naples, Italy, in 1954 was denied as she was found to be 
feeble-minded. 

The beneficiary’s parents were married in Italy on August 21, 1919. 
They reside in Easton, Pa. Her father, Giovanni Battista Mondillo, 
is a citizen of the United States. He was born on March 30, 1897, at 
Parghelia, Catanzaro, Italy. He was admitted to United States 
citizenship at Easton, Pa., on November 23, 1953. Mr. Mondillo has 
been employed as a laborer at the Sanco Piece Dye Works, Phillips- 
burg, N. J., since 1946. His present salary is $85 weekly. The 
beneficiary’s mother, Maddaleno Mondillo, is a citizen of Italy. She 
was born in Italy on June 7, 1902. She was admitted to the United 
States for permanent residence in 1951, and is employed as a hand 
sewer by the Easton Trouser Co., Easton, Pa., at a salary of $65 
weekly. Mr. and Mrs. Mondillo’s assets consist of real estate valued 
at $10,000 and $5,600 in a cash savings account. 

The beneficiary’s parents state that the beneficiary had measles 
when a child which affected her mind. However, she is able to take 
care of herself and perform household duties. 


DEPARTMENT OF State, Washington, March 28, 1956. 
Hon. Emanvuet Cre.uer, Chairman, 
Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetin: I refer to your letter of January 24, 1956, re- 
questing a report of the facts in the case of Elda Mondillo, the bene- 
ficiary of H. R. 8451 which was introduced by Mr. Walter on Jan- 
uary 12, 1956. 

The files of the Department contain a report dated March 2, 1956, 
from the consulate general at Naples, Italy, containing the following 
information: 

““The records of the consulate general show that on September 14, 
1954, the United States Public Health Service neuropsychiatric con- 
sultant, Robert A. Esser, diagnosed subject’s condition as mental 
deficiency class A. An immigrant visa was therefore refused to her 
under the provisions of section 212 (a) (1) of the Immigration and 
Nationality Act. 

“Following is an extract of Dr. Esser’s report which the Department 
may wish to make known to the Committee on the Judiciary of the 
House of Representatives, in connection with H. R. 8451 introduced by 
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Congressman Francis E. Walter under date of January 12, 1956, for 
the relief of Elda Mondillo: 

‘Tt is my feeling that this applicant is operating at a mentally 
deficient level at the present time which is sufficiently low to exclude 
her. It may be that this is largely situational and that with some 
schooling and assistance she may be able to pass, However I am 
sure that it will take at least a year of sincere efforts to accomplish 
this and she should not be seen prior to this time and only if she ean 
give some evidence of having extended her presently very restricted 
intellectual abilities. 

‘“‘*T am therefore classifying her as a Mental Deficiency, Idiopathic, 
Moderate, 000—v902.’ ” 

Sineerely yours, 
Joserpn J. CHAPPELL, 
Acting Direetor, Visa Office. 
Miss Maria Di Benedetto—H. R. 6008, by Mr. Rooney 

The beneficiary is a 21-year-old native of Tunisia who is a citizen 
of Italy and resides in that country. Her mother is a permanent 
resident of the United States. She is ineligible to receive a visa be- 
cause she has been found to be mentally deficient. The beneficiary 
resides with a married sister in Tunisia and also has one brother who 
resides in that country. Three brothers reside in the United States, 
one of whom is a United States citizen. 

The pertinent facts in this case are contained in reports from the 
Commissioner of Immigration and Naturalization, and the Director 
of the Visa Office, Department of State, which read, respectively, as 
follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 24, 1956. 
Hon. Emanvet CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrman: In response to your request for a report 
relative to the bill (H. R. 6008) for the relief of Miss Maria Di Bene- 
detto, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would waive the provisions of section 212 (a) (4) of the 
Immigration and Nationality Act, which excludes from admission 
into the United States aliens who are afflicted with a mental defect, 
if she is found to be otherwise admissible under the provisions of 
that act. The bill further provides that admission shall be condi- 
tioned upon the depositing of a suitable and proper bond or under- 
taking pursuant to section 213 of the said act. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA~ 
TION SERVICE FILES RE MISS MARIA DI BENEDETTO, BENEFICIARY 


OF H. R, 6008 


Information concerning the beneficiary of the bill was furnished 
by her mother, Mrs. Angela Di Benedetto, a permanent resident of 
the United States. 

The beneficiary, Miss Maria Di Benedetto, born January 10, 1935, 
is a native of Tunisia and a citizen of Italy. She is single and resides 
with a married sister in Tunis, Tunisia. Her mother furnishes $20 
a month for the support of the beneficiary. Miss Di Benedetto has 
4 brothers, 1 of whom resides in Tunisia and the other 3 in New 
York City. One of the latter is a citizen and the other two are 
permanent residents of the United States. 

The beneficiary in 1952 applied at the United States consulate in 
Tunis, Tunisia, for a visa to enter the United States for permanent 
residence. After an examination she was found to be mentally 
deficient and therefore inadmissible into this country. 

Mrs. Angela Di Benedetto, a 59-year-old widow resides at 70 
Fourth Place, Brooklyn, N. Y. She is employed as a garment oper- 
ator by Anthony Concotta, 531 Henry Street, Brooklyn, N. Y., and 
receives a salary of $35 a week. Her assets consist of cash savings 
and personal property valued at $4,000. 


DEPARTMENT OF STATE, 
Washington, August 17, 1955. 
Hon. Emanvet CELuier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetusr: Reference is made to your letter of May 7, 1955, 
and its enclosures, wherein you requested a report of the facts in the 
ease of Miss Maria Di Benedetto, beneficiary of H. R. 6008, 84th 
Congress, Ist session. 

A report recently received by the Department from the American 
consulate general at Tunis, Tunisia, states that Miss Di Benedetto, 
her mother and two brothers were registered at that office on June 22, 
1950, under the French quota as prospective immigrants to the 
United States. Their turn on the waiting list was reached in Feb- 
ruary 1951, and immigration visas were issued to all except Miss Di 
Benedetto, who was found by medical examination to be a mental 
defective and inadmissible to the United States under section 3 of the 
act of February 5, 1917. The vice consul in charge of issuing visas 
explained to Mrs. Di Benedetto before her departure from Tunis 
that, so long as section 3 of the act of February 5, 1917, remained in 
effect, it was unlikely that her daughter would qualify for an immi- 
grant visa to the United States. 

Shortly after her arrival in the United States, Mrs. Di Benedetto 
began efforts to have here daughter join her. She wrote to the 
consulate general, appealing for the issuance of a visa, and she asked 
the assistance of other persons. The consulate general replied to all 
correspondence that Miss Di Benedetto, as a mental defective, 
was ineligible under American immigration laws to receive an immi- 
grant visa to the United States. 
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An application to allow Miss Di Benedetto to enter the United 
States as a nonimmigrant for 5 eee treatment was filed at-the 
Consulate General by Mrs. Di Benedetto in July 1953. The Con- 
sulate General questioned the bona fides of this application for non- 
immigrant visa status, as there was every reason to suspect that an 
attempt would be made to keep Miss Di Benedetto in the United 
States permanently. Most of her immediate family, including her 
mother and two brothers, were living in the United States, and the 
relatives in Tunis taking care of her, were, and are now, applicants 
for immigration to the United States. The Consulate General decided 
that under these circumstances Miss Di Benedetto failed to meet the 
requirements for issuance of a nonimmigrant visa. 

A recent careful review of the entire case by the consular officer 
has resulted in a finding that Miss Di Benedetto is still ineligible to 
receive a visa under the provisions of section 212 (a) (1) of the Immi- 
gration and Nationality Act. In this connection there is enclosed 
a copy of a communication dated July 18, 1955, from the American 
Consulate General at Tunis, Tunisia. 

At this time the Department has no knowledge of any factor in 
Miss Di Benedetto’s case, other than the information hereinbefore 
cited, which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineligi- 
bility which may come to light prior to visa issuance would preclude 
her from receiving @ visa. 

Sincerely yours, 
Rotuanp WELCH, 
Director, Visa Office. 
Mrs. Jerry A, Hackler—H. R. 9933, by Mr. Bray 


The beneficiary is a 20-year-old native and citizen of Great Britain 
who is the wife of a United States citizen. She has been found to be 
afflicted with a mild form of idiopathic epilepsy and for that reason 
has been refused a visa to enter the United States. The beneficiary 


and her husband, and their child, a citizen of the United States, are. 


presently residing in England. ; 

The pertinent facts in this case are contained in a letter dated 
May 21, 1956, from the Commussioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SBRVICE, 
Washington, D. C., May 21, 1956. 
Hon. Emanuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 9933) for the relief of Mrs. Jerry A. Hackler, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the igration 
and Naturalization Service files relating to the beneficiary by the 
en Ind., office of this Service, which has custody of those 

es. 

The bill would waive the provision of the Immigration and N 
tionality Act which excludes from admission into the United States 
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aliens afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would permit the beneficiary to enter the United States 
for permanent residence if she is found to be otherwise admissible. 
It would also require that a bond be deposited to insure that the 
beneficiary shall not become a public charge. The bill does not 
specifically limit the exemption granted the beneficiary to grounds 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of its enactment. 
Sincerely, 
J. M. Swine, 


Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT 
URALIZATION SERVICE FILES RE MRS. JERRY A. HACKLER, 
BENEFICIARY OF H. R. 9933 


Information concerning this case was obtained from Alc 
Jerry Anthony Hackler and Mrs. Opal Wallace, the bene- 
ficiary’s husband and mother-in-law. 

The beneficiary, Mrs. Jerry A. Hackler, a native and 
citizen of Great Britain, was born on April 18, 1936. She 
married Mr. Hackler, a United States citizen, in England 
on March 20, 1954. Their United States citizen child 
resides with them at No. 5 Cavendish Road, Felixstowe, 
Suffolk, England. Information regarding her education, 
employment, and assets is not available. 

The beneficiary has never been in the United States. 
According to her husband, she is afflicted with a mild form of 
epilepsy and was refused a visa by the American consul. at 
London, England, because of this affliction. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to furnish information con- 
cerning the beneficiary’s ineligibility for a visa. 

Mrs. Hackler is also the beneficiary of private bill 5S. 
3432, 84th Congress, 2d session. 

The beneficiary’s husband has served in the United States 
Air Foree since May 12, 1952. He earns $3,600 a year. 
He is a radio operator with the 79th Fighter Bomber Squad- 
ron, APO 775, New York, N. Y. 


The Director of the Visa Office, Department of State submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, June 8, 1956. 
Hon. EMAnvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of March 19, 1956, re- 
_— a report of the facts in the case of Mrs. Jerry A. Hackler, 

e beneficiary of H. R. 9933 which was introduced by Mr. Bray on 
March 13, 1956. 

The files of the Department contain a report dated May 25, 1956, 
from the American Embassy at London reading as follows: 

“Mrs. Hackler, nee Gillian Allison Hopkinson, was born on April 
18, 1936, at Sunbury on Thames, Middlesex. She filed a preliminary 
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application for an immigrant visa on February 2, 1956, and, having 
submitted all required documentation, was examined at the Embassy 
by a United States Public Health Service medical officer on February 
16, 1956, when it was found that she has ‘idiopathic epilepsy.’ As a 
result of the medical officer’s certification to this effect, Mrs Hackler’s 
application was refused under the provisions of section 212 (a) (4) of 
the Immigration and Nationality Act. 

“The Embassy knows of no other grounds of exclusion in this case.” 

Sincerely yours, 
Rotanp WELCH, ; 
Director, Visa Office. 
Brunhilde Kruschewski.—H. R. 6827, by Mr. Vorys. 

The beneficiary is a 28-year-old native and citizen of Germany who 
is the fiancee of a citizen of the United States who is presently serving 
in the United States Army. She has been found ineligible to receive 
a visa to enter the United States because of convictions of crimes 
involving moral turpitude. 

The pertinent facts in this case are contained in a letter dated 
January 12, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 12, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cu#atrMan: In response to your request for a report rela- 
tive to the bill (CH. R. 6827) for the relief of Brunhilde Kruschewski, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to this beneficiary by 
= Cincinnati, Ohio, office of this Service which has custody of those 
files. , 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, and authorize the 
issuance of an immigrant. visa to the beneficiary if she is found to be 
otherwise admissible. It further provides that this waiver shall apply 
only to a ground for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
ment. The bill also provides that the marriage of the beneficiary to 
her United States citizen fiance, Sgt. James KE. Green, must occur not 
later than 6 months following the date of the enactment of the act. 

It should be noted that the bill fails to contain an alternative pro- 
vision in the event the marriage does not take place. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BRUNHILDE KRU- 
SCHEWSKI, BENEFICIARY OF H. R. 6827 


Information concerning the case was obtained from Sgt. 
James E. Green, the beneficiary’s fiance. 

Brunhilde Kruschewski was born on February 27, 1928, 
at Berlin, Germany. She is single and has one child, Maria 
Francis Kruschewski, who was born on January 21, 1955, in 
Berlin, Germany. Sergeant Green has acknowledged that 
he is the father of the beneficiary’s child, and states that he 
has registered her birth with the United States consulate in 
Germany. The beneficiary, who is not employed, resides 
with her daughter at 56 Kaiser Wilhelm Strasse, Berlin, 
Germany, and is supported by Sergeant Green. She has no 
assets other than her furniture and personal effects. Her 
mother is deceased, and her father was taken away by the 
Nazis and was never seen again. 

Set. James E. Green was born on June 7, 1930, at Colum- 
bus, Ohio. Since 1948 he has been serving in the United 
States Army and is now a sergeant, first class, assigned to 
Headquarters and Service Company, ARTC, 2d Regiment, 
Fort Knox, Ky. His base pay is $208 per month and he has 
no other income or assets, His parents were divorced in 
1947 and both have remarried. Sergeant Green completed 
the 10th grade in s¢hool and intends to make a career of 
Army service. Sergeant Green was arrested at Greencastle, 
Ind., in May 1951 as a hit-and-run driver, and was fined $100. 

Sergeant Green has testified that he met the beneficiary in 
1951 when he was. stationed in Germany and that in the 
spring of 1952 they began living together as man and wife. 
He stated that they could not obtain permission from the 
military authorities to marry becduse the beneficiary was 
unable to obtain a visa. Sergeant Green stated that to his 
knowledge the beneficiary had been arrested by United 
States personnel in Germany after being caught in an un- 
authorized area and again for failing to appear in court after 
“sassing’”’ a military policeman. He further stated that he 
believed she had been arrested and tried in a German court, 
but that he did not know what she was arrested for, or the 
disposition of the case. Sergeant Green advised that he is 
able to support the beneficiary and their child and that if 
anything should happen to him, his parents would assume 
responsibility for their support. 

he beneficiary was apparently refused a visa by the 
American consulate in Berlin, Germany, sometime in 1955. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 
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DEPARTMENT OF STATE, 
Washington, June 11, 1956. 
Hon. EManvuen CBLLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cruiser: [ refer to your letter of July 1, 1955, requesting 
a report of the facts in the case of Brunhilde Kruschewski, the bene- 
ficiary of H. R. 6827 which was introduced by Mr. Vorys on June 14, 
1955. 

The files of the Department contain information received from the 
American consulate at Berlin and from the American consulate general " 
at Frankfort, Germany, indicating that in connection with an inquiry 
received from the United States Armed Forces relating to a marriage 
application of Sergeant James E. Green, the conclusion was reached on 
September 24, 1954, that Miss Kruschewski was ineligible to receive a 
visa under the provisions of section 212 (a) (9) and (12) of the Immi- 
gration and Nationality Act. This conclusion was based upon the ‘be 
following criminal record relating to Miss Kruschewski. i 

On January 17, 1947, she was sentenced to a term of 8 months ; 
imprisonment by a local court at Berlin/Lichterfeld for simple larceny 
and embezzlement. 

On July 29, 1947, she was sentenced to a term of 6 months imprison- 
ment by the local court at Berlin/Charlottenburg for simple larceny. 

On September 20, 1949, she was sentenced to a term of 18 months 
imprisonment by the local court at Berlin/Lichterfeld for repeated 
theft and embezzlement. 

Miss Kruschewski was also sentenced on March 8, 1947, to a term 
of 6 months imprisonment by a United States military court at 
Berlin/Lichterfeld for a breach of public order, and on July 13, 1951, 
she was sentenced to a term of 3.months imprisonment by an American 
court at Berlin/Lichterfeld for contempt of court. 

The report indicates that with respect to the question of Miss 
Kruschewski’s ineligibility to receive a visa under section 212 (a) (12) 
of the act, it was subsequently concluded that the evidence was in- 
sufficient to support such finding. However, as of possible interest 
to the committee there is enclosed a copy of a translation of the health 
report relating to her medical examination. 

The Department encloses copies of court records received from the 
consulate at Berlin relating to Miss Kruschewski. 

Sincerely yours, 





































Roiuanp We cu, Director, Visa Office. 


The enclosures referred to in the above-quoted letter are in the 
custody of the Committee on the Judiciary. 


SECTION 4 








The 19 beneficiaries of this section, with the exception of the 3 
referred to below, are spouses of United States citizens, 
Unto Aro and Louis Hoekveld are spouses of lawfully resident aliens 
if, the United States, and Hans Hirth is the son of lawfully resident 
ens, 
All of the beneficiaries of this section have been found ineligible to 
receive visas to enter the United States for permanent residence in 
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view of the fact that they have been convicted of crimes involving 
moral turpitude. 

Departmental reports in each case, and such additional information 
as was submitted to the committee, appear below in the order that 
those cases appear in this section. 


Giovanni Delli Carpini—H. R. 6948, by Mr. Donovan 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. Emanvet CrEuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 6948) for the relief of Giovanni Delli Carpini, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, and would au- 
thorize the alien’s admission for permanent residence, if he is other- 
wise admissible under that act. The bill further provides that this 
exemption shall apply only to a ground for exelusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE GIOVANNI DELLI CARPINI, BENEFICIARY OF 
H. R. 6948 


Information concerning this case was furnished by Mrs. Angela 
Delli Carpini, the beneficiary’s spouse, a citizen of the United States, 
who resides at 343 East 109th Street, New York, N. Y. 

The beneficiary, Giovanni Delli Carpini, is a native and citizen of 
Italy, who was born on January 4, 1913. He was married to the 
sponsor in Gallo, Italy, on November 19, 1939. They have 3 children, 
14, 9, and 6 years of age, respectively, who were born in Italy and 
reside there with their father. Mr. Carpini’s occupation is farming. 
His income from the farm is the equivalent of $100 yearly. He has 
no assets. The beneficiary was convicted of stealing firewood in 
1933 in Capriata, Italy, for which offense he was fined 200 lire and 
given a suspended sentence of 20 days. Mr. Carpini was refused a 
visa by an American consul in Italy because of this conviction. 

Mrs. Carpini, nee Rocchio, was born in Kokomo, Ind., on March 1, 
1919. She was taken to Italy in 1920 and resided there until her 
return to the United States in February 1954. She is employed as 
a sewing-machine operator by Semo Ciapretta, 210 East 128th 
Street, New York, N. Y., and earns $38 per week. Her assets in the 
United States consist of a savings bank account in the amount of 
$900, and clothing and personal effects valued at $500. 
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The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, for information concerning 
refusal of a visa to the beneficiary and whether section 4 of Public 
Law 770 of September 3, 1954, is applicable. 






DEPARTMENT OF STATE, 

Washington, March 1, 1956. 

Hon. Emanuen CEuLLEr, 

Chairman, Committee on the Judiciary, rf 
House of Representatives. 

Dear Mr. CretiEer: I refer to your letter of February 3, 1956, 
requesting a report of the facts in the case of Giovanni Delli Carpini, 
the beneficiary of H. R. 6948 which was introduced by Mr. Donovan 
on June 21, 1955. Ri 

The Department’s files contain a report dated January 5, 1955, My 
from the consulate general at Naples, Italy, indicating that Giovanni ieee 
Carpini was found to be ineligible to receive a visa by reason of a 
conviction in an Italian court for theft in violation of articles 81 and 
624 of the Italian Penal Code. The Department encloses two copies 
of a translation of the court record and of translations of the appli- 
cable provisions of the Italian statute. The offense involved the theft 
of wood when Mr. Carpini was 20 years of age. 

Sincerely yours, 





RoLLaAND WELCH, 
Director, Visa Office. 


















[, Charles T. Warner, vice consul of the United States of America at 
Naples, Italy, duly commissioned and qualified, do hereby certify 
that the annexed is a true and faithful copy of articles Nos. 81 and . 
624 of the Italian Penal Code, the same having been carefully examined. ee 
by me and found to agree therewith word for word and figure for figure. 

In witness whereof I have hereunto set my hand and official seal 
this 5th day of November 1954. 

[SEAL] CuHar_Les T. WARNER, 

Vice Consul of the United States 

of America at Naples, Italy. 





[Translation, Italian] 


DEPARTMENT OF STATE 
DIVISION OF LANGUAGE SERVICES 
Pretura Capriati a Volturne 


In the name of His Majesty Vittorio Emanuele HI, by the grace of 
God and the will of the nation, King of Italy 


The pretore ef Pe age’ a Volturno has pronounced the follow 
decane at the h ott November 6, 1933—XII, in the cian 
case against Giovanni Delli Carpini, son of Antonio [Deli ie 
age 20 years, of Gallo. 
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CHARGED 


(a) With the crime referred to in articles 81 and 624, last para- 
graph, of the Penal Code, for having on several occasions appro- 
riated a number of beech trees to the detriment of the comune of 
tino, [and] 
(6) Violation of articles 26 and 28 of the forestry law, since the 
locality was subject to the restrictions thereof; 
In the area around Letino, on June 12, 1933-VI, and previous 
thereto. Pursuant to the hearing on this date [and] having heard 
the public prosecutor, the defense, and the defendant himself; 


FACT AND LAW 


On the basis of a report of the forestry militia of Letino, proceedings 
were instituted against the defendant in this case for the crimes 
charged against him. In today’s hearing the defendant protested 
his innocence, declaring that he had gathered up some deadwood 
found on the ground and that the accusation was brought against him 
when he had already removed the firewood. [Militiaman] Boniello, 
who submitted the report, confirmed his report, pointing out that the 
defendant confessed that he had taken the firewood, but only stated 
that he had found it already felled; the firewood appeared to have 
been cut about a month, the trunks had been cut up into lengths for 
easier transportation, and the damaged timber was found in the 
woods because the militia went to Letino only in the month of May. 
In view of the foregoing it appears clear that there can be no doubt as 
to the defendant’s guilt. The report states that since several beech 
trees were found to have been cut down, the militia conducted a 
search and succeeded in locating 50 lengths of beechwood on the 
property of the defendant, “‘corresponding to the cutting of some 
months before, since they corresponded to the dimensions of the trees 
found felled and removed.” Another 25 lengths were found con- 
cealed under a dried tree bough in the defendant’s farmhouse; he at 
first attempting denial and then ‘ended by confessing to us that he 
had cut and removed them.” Militiaman Colucci further specified 
that when he asked the defendant whether he had cut down the trees, 
‘he immediately said that he wanted to be pardoned, because it 
was the first time.’”’ To try to raise any doubt as to the guilt of the 
defendant, would be an absurdity. 

The forestry militiamen wére nowhere about, and the defendant 
took advantage thereof of that fact to lay in a good supply of firewood. 
The trees cut and the lengths of wood eand correspond as to kind 
lof tree] and dimensions; they had also been concealed, and there is no 
ground for believing the defendant when he states that he found them 
cut down, because if that argument were accepted in that way all 
wood thieves would be able to escape the necessary penalties, since it 
would be too easy for them to excuse themselves. But the defendant 
confessed his guilt to Witness Colucci, as we have stated above. It is 
therefore necessary to affirm the guilt of the defendant and, starting 
with the 15 days’ imprisonment, to inflict on him 20 [more] days of the 

-same penalty and a 200-lire fine, taking into account the repetition 
fof the offense}, but it is considered advisable to suspend execution of 
the sentence in view of the [defendant’s} youth and of the legal prece- 
“dents permitting such suspension. ~ 
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Therefore, in view of article 483 of the Code of Criminal Procedure, 
the pretore declares Giovanni Delli Carpini guilty of the crimes 
ascribed to him in the charges and sentences him to the penalty of 20 
days’ imprisonment and a 200-lire fine, as well as payment of the sen- 
tence fee and court costs. He orders suspension of the execution of 
the penalty in accordance with law. 

[Signed] De Last, 


Pretore, 
[Signed] Farrnaro, 
Clerk of the Court. 


The present true copy of its original is issued at the request of Mr. 
Giovanni Delli Carpini for use in emigration for the purpose of 
obtaining work. 

Capriati A Voururno, September 26, 1954. 


[Signed] U. Coscia, 
Umserto Coscia, 


Chief Clerk of the Court. 


[Stamp of the Pretura of Capriati a Volturno]. 

Article 81. (Several violations of one or more legal provisions by 
one or more acts; repeated offense): Any person who, by a single act 
or omission, violates several provisions of the law or commits several 
violations of the same provision of law, shall be punished in aecord- 
ance with the preceding articles. 

The provisions of the preceding articles shall not be applied to 
anyone who, by several actions or executory omissions with the same 
criminal intent, commits, even on different occasions, several viola- 
tions of the same legal provision, even if they be of different gravity. 

In such case, the different violations shall be considered as one 
single offense, and the punishment inflicted shall be that prescribed 
for the gravest of the violations committed, increased up to threefold. 

Article 624. (Theft): Whoever appropriates the personal property 
of others by taking it away from the possessor with the intent of 


deriving benefit therefrom for himself or for others, shall be punished 


by imprisonment (23) for not more than three years and a fine (24) 
of from three hundred to five thousand lire. 

For the purposes of the criminal law, electrie power and any other 
form of power having an economic value shall also be considered 
personal property (625, 626, 649). 

Hovusr oF REPRESENTATIVES, 
Washington, D. C., January 25, 1956. 
Hon. EManvuet CELLER, 
Chairman, House Judiciary Committee, Washington, D. C. 

Dear Mr. CuatrMan: Enclosed is a copy of the bill (H. R. 6948) 
which I introduced for the relief of Giovanni Delli Carpini. I would 
appreciate it if you would request a report on this bill. 

rs. Angelina Delli Carpini (American born, United States citizen) 
resides at 343 East 109th Street, New York City. She informed me 
that her husband had been convicted in 1933 for cutting firewood o 
state property without a permit. ; 

The American consul at Naples, Italy, where the case has been 
pending wrote me: “Mr. Delli Carpini’s case has been carefully re- 
examined, but. the consulate general has no alternative but to con- 
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sider that his case continues to fall within the purview of section 212 
(a) (9) of the Immigration and Nationality Act and that in spite of 
the provisions of Public Law 770, section 4, Mr. Delli Carpini is still 
mandatorily excludable from the United States.”’ 
Very sincerely yours, 
James G. Donovan. 
Mrs. Agnes Hassey—H. R. 8012, by Mr. Byrne of Pennsylvania 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1956. 
Hon. Emanven Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8012) for the relief of Mrs. Agnes Hassey, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service file relating to the beneficiary 
by the Philadelphia, Pa., office of this Service, which has custody of 
that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act. which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
would authorize the alien’s admission for permanent residence if 
she is otherwise admissible under that act. The bill further provides 
that this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice has 
knowledge prior to the enactment of the act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS, AGNES HASSEY, BENEFICIARY OF H. R. 8012 


Information concerning this case was obtained from the beneficiary’s 
husband, Walter Lee Hassey. 

The beneficiary, whose maiden name was Agnes Kirchmair, is a 
native and citizen of Austria. She was born on February 29, 1920, 
in Innsbruck, Austria. She married Walter Lee Hassey at Innsbruck, 
Austria, on April 30, 1955. The beneficiary has one child, Johnnie 
Joseph Kirchmair Hassey, who was born on December 18, 1948, in 
Vienna, Austria, and is a citizen of that country. 

The beneficiary’s parents, 2 brothers, and 2 sisters reside in Austria. 
She completed high school in her native country and was thereafter 
employed for 10 years as an interpreter in the English, French, Italian, 
Russian, and Polish languages. She is presently unemployed and 
dependent upon her husband for support. 

he beneficiary has never been in the United States. She resides 
in Innsbruck, Austria. On May 10, 1955, she applied at the American 
consulate in Salzburg, Austria, for an immigrant visa. However, she 
was refused such visa on the ground that she had been convicted of a 
crime involving moral turpitude. 

The beneficiary’s husband, Walter Lee Hassey, is a citizen of the 
United States. He was born on May 23, 1932, at Philadelphia, Pa. 
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Mr. Hassey enlisted in the United States Army on December 9, 1952, 
and served in Austria, where he met the beneficiary. He was honor- 
ably discharged at Camp Kilmer, N. J., on- November 10, 1954, with 
the rating of private first class. Following Mr. Hassey’s discharge 
from the United States Army, he returned to Austria where he married 
the beneficiary and adopted her son. Mr. Hassey returned to the 
United States in November 1955, accompanied by his adopted son, 
who was admitted for permanent residence. They presently reside 
at 1111 North Lee Street, Philadelphia, Pa. Mr. Hassey is employed 
as a welder by the Allen Equipment Co. of Philadelphia, Pa., at a | oe 
weekly salary of $80. His assets, consisting of personal property, are \ 
valued at $1,750. 

The committee may wish to request the Bureau of Security and 
Consular Affairs, Department of State, to secure additional informa- 
tion concerning the beneficiary. 









DEPARTMENT OF STATE, 
Washington, January 27, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cruiser: I refer to your letter of January 12, 1956, 
requesting a report of the facts in the case of Mrs. Agnes Hassey, the 
beneficiary of H. R. 8012, which was introduced by Mr. Byrne on 
January 3, 1956. 

The files of the Department contain a report dated October 12, 
1955, from the consulate at Salzburg, Austria indicating that Mrs. 
Hassey was convicted on February 17, 1939, by the district court of 
Innsbruck for embezzlement and sentenced to 5 days in prison; on 
December 27, 1939, she was convicted by the land court of Innsbruck 
for minor theft and embezzlement and sentenced to 4 months in jail; 
on September 21, 1948, she was convicted by the same court for minor 
theft and sentenced to 2 weeks in jail; on May 11, 1950, she was 
convicted by the land court, Salzburg, for minor theft and sentenced 
to 4 months in jail. The report also indicates that she was convicted 
on June 3, 1946, of falsification of documents and sentenced to 2 
months in jail. 

Sincerely yours, 


thereat 


Roiianp WELCH, 
Director, Visa Office. 






Houses or ReprREsENTATIVES, 
Washington, D. C., May 28, 1956. 
Re H. R. 8012, Mrs. Agnes Hassey. 
Hon. Emanurt CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CuatrmMan: For the consideration of your commit 

I am attaching a copy of an appealing letter which I just receiv 
from Mrs. Hassey. 


80495—56——2 
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Also for your consideration, I am enclosing a copy of a letter I 
received from the American consul at Munich about a month ago, 
a I think will bring you up to date as to Mrs. Hassey’s police 
record. 

I should appreciate your advice as to whether or not favorable 
action can be expected on H. R. 8012. 

With best wishes, I am, 

Sincerely, 
James A. Byrne, 
Member of Congress. 


Innspruck, May 21, 1956. 

Dear Mr. James A. Byrne: Excuse me please that I write to you 
today, but I am so much worried about my case. I am married to 
Mr. Walter Lee Hassey, Philadelphia 25, Pa., 2015 Tulip Street. 
You have been so very kind to help us in our case, so I could come to 
the States, notwithstanding the provision of section 212 (a) (9) of 
the Immigration and Nationality Act. 

At the January 3, 1956, you made a bill, H. R. 8012, for the Congress 
in Washington so I could come to my husband and my child, which 
is in Philadelphia already with my husband. 

Dear Mr. Byrne, I would like to ask you how Jong you think it still 
will take till the Congress decide about this. The mother of my 
husband is very sick now, and she won’t be able to take care of our 
son, Johnnie. He is in the age of 8 years and must go in the school, 
and now she is thinking of sending our son back to me, to Austria. 

Dear Mr. Byrne, if I soon could come to my husband and child, so 
I think my mother-in-law wouldn’t have to take Johnnie out of the 
school, because I could take care of him then. It would be very 
difficult for our son now to send him to me, to Austria. At first he 
would have to stop the school in which he is now since November 1955, 
and then when he would be back in Austria, of course, he would forget 
what he did learn now in this time while he went in the school. At 
the second, he also would forget much of English in the time when he 
is in Austria again. 

Sir, that’s why I could like to ask you to help us, if you can, and if 
there would be any possibility to hurry our case a little and get a 
favorable action on our bill. 

Sir, I also would like very much to be with my husband because I 
love him very much and it hurt bad to be away from him so 
long. Sir, I did not get married only so I could come to the States, 
I did get married because I love my husband with all my heart. Of 
course, of what my husband told me, and what I did read and heard 
about the States, 1t must be the greatest country in the world. I also 
know you could not let everybody come to the States, but I also don’t 
think you will keep a happy family apart, just because I made some 
mistakes years ago. I do feel so sorry for it now that I would give 
years of my life if I could make it not happen, so I could be a long 
time ago with my family I love so much, 

Sir, [ am waiting now for my husband since he left the Army in 
October 1954. Yes, sir, I know many wives must wait for their 
husbands while they are in the Army and I am willing to wait for my 
husband and my child if I only know someday I can be with my family. 
It just hurt twice as much to be away from my child and my husband. 
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Our little son also is homesick after his mommy as he never has 
been away from me. But I am very glad he likes it so much in 
Philadelphia and he told his Daddy he don’t want to go back to 
Innsbruck. Philadelphia is much better, he said. And when he 
left Austria with my husband he hardly did know any English. Now 
he is in the second grade in the school. 

Dear Mr. Byrne, I want to excuse myself again for boring you with 
my letter and also for some mistake I made in writing of English. 
I also want to thank you very much for so much you have been doing 
for us already. 

I will close now and I would like to beg you with all my heart 
that you would help us a little more, so I soon could be with my 
family, and I would be the happiest woman in the world. 

Thank you again, I am, 

Sincerely, 
Aanes Hassery. 

P. S.—I would be very happy if you would answer this letter. 


Tue Foreign Service oF tHE Unirep Srarss, 
AMERICAN CONSULATE GENERAL, 
Munich, Germany, April 16, 1956. 
Hon. James A. Byrnz, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Byrne: I refer to your letter of April 9, 1956, con- 
cerning Mrs. Agnes Hassey, the wife of Mr. Walter Lee Hassey, of 
1015 East Tulip Street, Philadelphia, Pa. 

We have been informed by the German police authorities that 
Mrs. Hassey was sentenced to 6 weeks imprisonment on April 13, 
1956, on a charge of theft. 

The grounds for the conviction were that she had stolen 200 
deutschemarks ($47.62) from a Canadian soldier in a bar. She is due 
to be released from prison on April 20. 

If we can be of any further service in this matter, please let us know. 

Sincerely yours, 
J. Raymonp YLIrA.o, 
American Consul. 


Tue FornIGn SERVICE OF THE UnitTEpD STaTEs OF AMERICA 


AMERICAN CONSULATE, 
Salzburg, Austria, August 24, 1956. 
Mrs. Acnges Hassery, 

Innsbruck, Austria. 


Dear Mrs. Hassery: I refer to your application for a United States 
nonquota immigration visa filed-at this consulate on August 22, 1955. 
I regret to inform you that your visa was refused by this office on 
August 24, 1955, on the grounds that you have been found ineligible 
to receive a visa under the provisions of section 212 (a) (9) of the Im- - 
migration and Nationality Act. 
our police certificate indicates that: you were convicted several 
times by competent courts for offenses which contain elements of 
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moral turpitude, specifically, under hs No. 171, 173, 176 and 
461 (201) of the Austrian Penal Code. Unless the courts which con- 
victed you certify that you were not guilty of the offenses or unless 
you obtain relief from the impediment imposed by section 212 (a) (9) 
of the Immigration and Nationality Act by means of private legisla- 
tion by the Congress of the United States, this consulate must con- 
tinue to maintain its refusal of your visa. 

I regret having to render such an unfavorable report, but wish to 
assure you that you were given every consideration consistent with 
existing visa laws and regulations. 

Please find enclosed an Austrian postal money order for 650 Aus- 
trian schillings, which is a return of the visa fee you deposited with this 
office. Also enclosed is your Austrian passport No. 460415. 

Very truly yours, 
Ronaup E. Lovuserr, 
American Vice Consul. 


Paitape pata, Pa., December 30, 1958. 

My Drar Mr. Byrne: Would you be ever so kind to help us, 
your help of which would be greatly appreciated by my family and I. 

My wife was refused a visa by our American consulate located 
Residenzeplatz I, Salzburg, Austria, on August 24, 1955, under pro- 
visions of section 212 (a) (9) of the Immigration and Nationality 
Act, which concerns aliens who committed offenses involving moral 
turpitude. Following are the offenses concerned: 

1. During the war she made application for and received extra 
ration cards of which was unlawful. She used the latter to obtain 
food for her sick grandfather who had cared for her since she was a 
child. She pleaded guilty and was released on good behavior. 

2. At the close of the war she was working in Vienna, Austria, and 
was issued a temporary travel permit by United States Occupation 
Forces. Unfortunately 1 day before expiration date of travel permit, 
my wife received a telegram that her grandfather was very ill. She 
left Vienna by train to Innsbruck where her grandfather lives, which 
be train is well over 400 miles. She recalled that her permit would 
by invalid at midnight, and could not complete such a trip by mid- 
night. In her determination to reach her grandfather, she altered 
the date. Midway between Vienna and Innsbruck is the city of 
Salzburg, her permit: was checked by United States military police, 
found altered, received trial, found guilty, received 2 months’ sentence. 
Later released before fulfillment of said sentence on good behavior. 

3. Year 1949 she was convicted of theft of money to the value of 
approximately $80. Trial was held in year 1950; found guilty of 
offense, received sentence. 

Please sir, try to understand, my wife did not commit these offenses 
for her own benefit. She was thinking only of her grandfather who 
had done his best for her in the past. 

To date my wife is caring for and living with her grandfather, 
Joseph Muller, age 80 years, address, Pradlerstr, II/I, Innsbruck, 
Austria. If my wife receives private legislation which will then per- 
mit my wife a visa to join our son and I here in the United States 
then arrangements will be made for his son to care for him or place- 
ment in a home for the aged. 
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My wife, Agnes Hassey (Kirchmair) date of birth February 29, 
1920. Born in Innsbruck, Austria. Address same as above, was 
married to me on April 30, 1955, according to civil law and by Church 
of Christ, Innsbruck, Austria. 

I adopted my wife’s child prior to our marriage. Decree granted 
on February 2, 1955, by the district court of justice of Innsbruck. 

I returned to the United States with our child, Johnnie Joseph 
Hassey, on November 23, 1955, at the port of New York. We are 
living with my mother at ‘1111 North Lee Street, Philadelphia, Pa. 

Please sir, please help to bring my family together here in our 
country. My wife is just everything to both my son and I. If \: 
you and Congress will be only so merciful toward us, we would be 
forever indebted to you and Members of Congress. 

Sincerely yours, 




































Mr. and Mrs. Watrer L. Hassey. en 
Mrs, Pamela Briggs—H. R. 8031, by Mr. Gathings 


Hovuss oF REPRESENTATIVES, 
Washington, January 6, 1956. 





Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CrarrmMan: I am enclosing a copy of H. R. 8031, a bill 
for the relief of Mrs. Pamela Briggs which I introduced on the first i 
day of this session, and also a letter which I have received from the 
American Consul General in London mentioning that Mrs. Briggs’ 
application for an immigrant visa has been refused under the provisions 
of section 212 (a) (9) of the Immigration and Nationality Act. 
Attached, as well, is a letter which I have received from Mrs. Briggs 
concerning the circumstances of her offenses and a letter from Mr. 
Briggs. 

It would be greatly appreciated-by me, as well as by Mr. and Mrs. 
Briggs, if the necessary reports could be obtained on this case as 
rapidly as possible and every expeditious step be taken by your ° 
committee in consideration of this measure. 

With the very kindest regards, I am a 

Yours sincerely, ene 
E. C. Garutneas. 




































DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. EMANvEL CEeLLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 8031) for the relief of Mrs. Pamela Brig 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Memphis, Tenn. office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 














’ 
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who have been convicted of or admit the commission of a crime in- 
volving moral turpitude, and would authorize the alien’s admission for 
permanent residence, if she is otherwise admissible under that act. 
The exemption granted the beneficiary is limited to grounds for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of enactment of the bill. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MRS. PAMELA BRIGGS, BENEFICIARY OF 
H. R. 8031 


Information concerning the case was obtained in affidavit form from 
the beneficiary and her husband, Curtis Doyle Briggs. 

The beneficiary, whose maiden name was Rivett, is a native and 
citizen of England and was born on July 9, 1935 in Parson Drove, 
near Wisbeck, Cambs, England: She married Curtis Doyle Briggs, 
a citizen of the United States, on March 20, 1954 in Parson Drove, and 
they have two children, Curtis Doyle Briggs, Jr., and Glen David 
Briggs. Neither the beneficiary or her husband was married pre- 
viously. The beneficiary has never been in the United States. She 
resides in Throckenholt, near Spalding, Lincolnshire, England with 
her parents, her husband and her children. The beneficiary is not 
employed at present, but was formerly employed as a cashier. She 
stated that she was denied the issuance of an immigrant visa by the 
American consular service in London, England on October 5, 1955 
under the provision of the Immigration and Nationality Act which 
excludes from admission into the United States aliens who have’ been 
convicted of or admit the commission of a crime involving moral tur- 
pitude. 

Curtis Doyle Briggs was born on April 21, 1931 in-Corinth, Miss. 
His parents, Mr. and Mrs. Arnold Elaxandra Briggs, reside in Craw- 
fordsville, Ark. He served in the United States Air Force from Octo- 
ber 30, 1952 to November 5, 1955. and held the grade of airman first 
class when he was discharged. His. military service number is 
AF14442051. He was on military assignment in England when he 
met and married the beneficiary. Since his discharge from the United 
States Air Force he has continued to reside in England with the bene- 
ficiary and their children. He is not employed in England. How- 
ever, his usual occupation is that of a farmer. 

The committee is referred to the Office of Legislative Liaison, De- 
partment of the Air Force, for information concerning the interested 
party. In addition, the committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to secure in- 
formation concerning the denial of a visa to the beneficiary. 
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DEPARTMENT OF STATE, 
Washington, January 26, 1956. 


Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Ceuunr: I refer to your letter of January 12, 1956, 
requesting a Pn a of the facts in the case of Pamela Briggs, the 


beneficiary of H. R. 8031 which was introduced by Mr. Gathings. 

The Department’s files contain a report dated December 5, 1955, 
received from the Embassy at London indicating that Mrs. Briggs 
was convicted on August 26, 1955, in the Magistrates Court at Peter- 
borough, England, of 3 offenses, the sale of cigarettes upon which 
duty had not been paid and at the same time she was found guilty 
of 3 offenses having to do with the sale of cigarettes without a license. 
Mrs. Briggs was accordingly refused a visa under section 212 (a) (9) 
of the Immigration and Nationality Act as a person convicted of an 
offense involving moral turpitude. A copy of an extract from the 
Register of the Magistrates’ Court and a copy of a statement relating 
to the offenses referred to are enclosed. 

Sincerely yours, 
RouitanpD WELCH, 

Director, Visa Office. 


In tHe County or NORTHAMPTON IN THE SOKB (oR LIBERTY) OF 
PETERBOROUGH, THE 12TH Day or AvuGustT 1955 


The information of Dennis Cyril Pillin of 44 Westgate, Peterbor- 
ough, one of Her Majesty’s Officers of Customs and Excise, who 
prosecutes for Her said Majesty in this behalf, by order of the Com- 
missioners of Customs and Excise, and states that Pamela Briggs of 
12 Wellington Street, King’s Lynn, in the County of Norfolk, on @ 
date unknown between the 2d and the 8th May 1955, inclusive, at 
Peterborough did aid and abet Herbert Frank Rivett to sell tobacco, © 
namely 20 cigarettes otherwise than under and in accordance with a 
license under the Customs and Excise Act, 1952, so authorising him. 
Contrary to section 189 (1) of the Customs and Excise Act 1952 and 
section 35 of the Magistrates Court Act 1952. 


(Signed) D.C, Pru. 
Exhibited to and before me, John Edward Swain. 


(Signed) J. E. Swain, 
Justice of the Peace for the said county. 
Certified true copy: 





(Signed) : 
Clerk of the Justices for the Liberty of Peterborough. 
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The enclosures referred to in Mr. Gathings letter read in part, as 
follows: 


Tue Fornren Service or THE Untrep STATES OF AMERICA, 
AMERICAN Empassy, 
November 28, 1956. 
Hon. E. C. Garurnes, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Garurngs: I have received your letter of November 
21, 1955, in which you ask to be informed, on behalf of Mr. Curtis 
D. Briggs, of the status of the application of Mrs. Pamela Briggs for 
an immigrant visa. 

The records of the Embassy show that Mrs. Briggs’ application for 
anh immigrant visa was refused on October 28, 1955, under the pro- 
visions of section 212(a)(9) of the Immigration and Nationality Act. 
This refusal was mandatory since a court record presented in connec- 
tion with her application showed that she had been convicted on 
August 26, 1955, of three offenses involving the sale of cigarettes upon 
which duty had not been paid. At the same time she was also found 
guilty of three offenses having to do with the sale of cigarettes without 
a license. It has been held that evasion of taxes constitutes a crime 
involving moral turpitude and as a result the Embassy had no option 
under existing law but to refuse Mrs. Briggs’ application. 

As matters now stand, Mrs. Briggs is inadmissible to the United 
States either as a visitor or as an immigrant. Should a private bill 
be passed exempting her from the excluding provisions of section 
212 (a) (9), the Embassy would be in a position to take further action 
upon her application. Should you wish to introduce legislation on her 
behalf you may find the enclosed copy of the court record in her case 
of help to you. 

You may be assured that every consideration consistent with exist- 
ing immigration laws and visa regulations has been accorded Mrs. 
Briggs’ application. 

Sincerely yours, 
E. Tomurn Batiey, 
American Consul General. 


Ella Takasey—H. R. 8207, by Mr. Schenck 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 29, 1956. 
Hon. Emanve t Creuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8207) for the relief of Ella Takasey, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Kansas 
City, Mo., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of or admit having committed crimes in- 





MI 
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volving moral turpitude, and would permit the beneficiary to enter 
the United States for permanent residence if she is found to be other- 
wise admissible. The bill also provides that this exemption shall 
apply only to a ground of exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of its 
enactment. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ELLA TAKASEY, BENEFICIARY OF H. R. 8207 


Information concerning this case was obtained from Sgt. William 
Takasey, the beneficiary’s husband. 

The beneficiary, Ella Takasey, also known as Ella Johanna Weiden- 
auer, a native and citizen of Germany, was born on February 20, 1918. 
Her first marriage to Alfried Weidenauer was terminated by divorce 
at Mannheim, Germany, on October 22, 1942. The child born of this 
marriage was placed in the custody of the father at the time of the 
divorce. She next married William Takasey, a United States citizen, 
in Germany on November 25, 1954. They have two children, both 
United States citizens, born in Germany. . The older child resides 
with his paternal grandfather in Dayton, Ohio. The other child 
resides with his mother at 228 Mundenheimer Street, Ludwigshaven 
on Rhine, Germany. 

The beneficiary’s educational background is unknown. She is not 
gainfully employed and has no assets. Her parents reside in Germany. 

The beneficiary has never been in the United States accordin 
to her husband, she was convicted of theft in 1946 for gathering coa 
in a railroad yard, and for fraud in 1952 for making credit purchases 
on her statement that she was married to a United States soldier who 
was returning to Germany soon and who would settle the account. 
The beneficiary was denied a nonquota immigrant visa by the Amer- 
ican counsel, Paris, France, because‘ of these convictions. ‘The com- 
mittee may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to furnish additional information con- 
cerning the beneficiary’s arrests and convictions. 

The beneficiary’s husband, Sgt. William Takasey, formerly Bela 
Tokozi, served honorably in the United States Army from 1926 to 
1934, and from 1942 to 1945. He enlisted in August 1947, and is 
pereendy a senior welder in the 25th AEB, 6th Armored Division, 
“ort Leonard Wood, Mo. His salary is $243 a month plus $156.90 
a month family allowance. His personal property is valued at $800. 
He was awarded 5 Battle Stars for the European Campaign in World 
War IJ and 6 Battle Stars for the Korean Campaign. He was arrested 
in Passaic, N. J., in 1923 for breaking windows and stealing apples. 
He was also arrested in Detroit, Mich., in 1945 for intoxication. 


DEPARTMENT OF STATE, 
Washington, January 30, 1956. 
Hon. EManvet Ceiuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Creturr: I refer to your letter of January 13, 1956, 
requesting a report of the facts in the ease of Ella Takasey, the bene- 














26 IN BEHALF OF CERTAIN ALIENS 


ficiary of H. R. 8207 which was introduced by Mr. Schenck on Janu- 
ary 5, 1956. 

The files of the Department contain a report dated November 18, 
1955, from the consul general at Frankfort, Germany, indicating that 
Mrs.. Takasey was convicted of fraud by the district court at Lud- 
wigshafen-Rhein on December 12, 1951. Mrs. Takasey was accord- 
ingly considered to be ineligible to receive a visa under section 212 (a) 
(9) of the Immigration and Nationality Act. Copies of the transla- 
tions of the court records are enclosed. 

Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 


Tue District Court, 
Ludwigshafen on Rhine, December 12, 1951. 
Number: 4 a Cs 1611/51 
To Mrs. Ella Winterkorn, Charwoman, Ludwigshafen on Rhine, 
Prinzregentenstrasse 62 


PENAL. MANDATE 


The office of the district charges you of having defrauded in Lud- 
wigshafen on Rhine, during March 1951, Heinrich Kreutz, living 
there. Buying food at the amount of DM27,57, you declared to 
Kreutz you were married, your husband would come back from his 
job, but late in the evening, so that you were obliged to buy goods 
on credit. Hereby you induced Kreutz to the delivery of victuals, 
which you promised to pay the following Monday. However, you 
have already been divorced at the time of action and you daniaged 
Heinrich Kreutz, because you did not pay the sales price amounting 
to DM27,57. Offense, according to paragraph 263 of the German 
Penal Code. 

You are condemned to a fine at the amount of 40 German marks 
and in the case, if the money cannot be brought by, you are con- 
demned to 8 days of imprisonment. 

At the same time, process costs are imposed on you. 

You can raise objections to this penal mandate within a week 
before the undersigned court or in giving a protocol at the court- 
secretary. In the other case, the penal mandate is executionable 
upon the expiration of time. 

The fine amounting to DM40.and the below-mentioned costs at the 
amount of DM2,50—-DM42,50 have to be paid within a week after 
the sentence has become effective. 

The amount can be paid: 

1, By sending court-cost stamps to the above-mentioned office 
or 

2. by paying it on the postal checking account of the pay office 
of the court in using the enclosed money order form, or 

3. by transferring the amount to one of the below-mentioned 
accounts, or 

4. by cash at the pay office of the court Ludwigshafen/Rh, 
Wittelsbachstrasse 10. 

If the time of payment is not observed, compulsory requisition will 
follow without further warning. 
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: Costs for the penal mandate, DM 2,50 (par. 53 of the Court Costs 
ct). 
Certified: May 7, 1955. Signed ApstTain, AMTSGERICHTSRAT. 
[Stamp: District Court, Ludwigshafen on Rhine.]} 
[Stamp: Office of the District Court.] 
(Signature). 
Addition: Fine amounting to DM40 and costs of DM2.50=DM 
42.50 have been paid. 
Orrice or tHe District Court, 
Ludwigshafen on Rhine, May 9, 1956. 
(Signature). 
(Stamp: District Court, Ludwigshafen on Rhine.] 


[Translation] 
Ravensspura, April 2, 1946. 


To tHe District Court, Levrxrrca 
(Decision of April 13, 1946) 


Request: I request to make out the court order as follows: 
Upon the request of the Prosecuting Authority the following Court 
Order is made out herewith: 
Cs 9-10/46. 
COURT ORDUR 


against 


(1) Dora Schmitt, nee Schlamp. 

(2) Ella Weidenauer, nee Winterkorn, born on February 20, 1918, 
at Ludwigshafen/Rhein, living there, 3 Doerrhorststrasse, divorced, 
housewife. 

The Prosecuting Authority accuses: 

I. The accused Schmitt: * * * 

II. The accused Weidenauer: You have taken from another person 
movable items not belonging to you with the intention to illegall 
appropriate them, by taking in middle of December 1945 at Rot a, Fi 
Rot from Therese Leupolz the following items not belonging to you 
out of her box in the bedroom which (the box) had been open already 
or which had been opened by her with a key belonging to it: 

1 shirt, 2 children’s shirts, 1 piece of lavendel soap, 5 pieces of 
laundry soap, 2 brushes, 1 bottle ‘“Odol’’, 3 bath sponges, 2 tooth 
brushes, 6 pairs of shoe-laces, 5 Christmas candles, 1 clothes brush, 
as well as apples. 

Violation against * * * 

In the case of the accused Schmitt * * * 

In the case of the accused Weidenauer: 1 violation of theft in ac- 
cordance with Paragraph 242 of the German Penal Code. 

Evidence: 

I. Statement of the accused. 

Il. Certificates regarding previous convictions, page 15 and 16. 

III. Statements of the following persons: 

1. Therese Leupolz, Rot a. d. Rot; 
2. Magdalene Vatter, Ludwigshafen, Frankenthalerstr. 72; 
3. Marliese Winterkorn, Ludwigshafen, Doerrholzstr. 3. 
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The or sentence was imposed on Schmitt * * * on Weiden- 
auer Fine of RM 50.—in lieu of a forfeited imprisonment sentence of 
10 days, moreover you have to pay the costs of the proceedings and 
of the execution of the sentence, 

This court order becomes effective unless you make an appeal in 
writing to the below mentioned District Court or have an appeal 
entered officially by the clerk of the court within one week after 
receipt of this document. 

s/Hauprer, Public Prosecutor. 


Tue District Court, 
Ludwigshafen|Rhine, December 12, 1951. 
Number: 4 a Cs 1611/51 
To Mrs. Ella Winterkorn, Charwoman, Ludwigshafen/Rhine, Prinz- 
regentenstrasse 62 
PENAL MANDATE 


The office of the district charges you of having defrauded in 
Ludwigshafen on Rhine, during March 1951, Heinrich Kreutz, living 
there. Buying food at the amount of DM 27,57, you dec lared to 
Kreutz you were married, your husband would come back from his 
job, but late in the evening, so that you were obliged to buy goods 
on credit. Hereby you induced Kreutz to the delivery of victuals, 
which you promised to pay the following Monday. However, you 
have already been divorced at the time of action and you damaged 
Heinrich Kreutz, because you did not pay the sales price amounting 
to DM 27,57. Offense, according to Par. 263 of the German Penal 
Code. 

You are condemned to a fine at the amount of forty German Marks 
and in the case, if the money cannot be brought by, you are condemned 
to eight days of imprisonment. 

At the same time, process-costs are imposed on you. 

You can raise objections to this penal mandate w ithin a week before 
the undersigned court or in giving a protocol at the court-secretary. 
In the other case, the penal mandate is executionable upon the expira- 
tion of time. 

The fine amounting to DM 40.—and the below-mentioned costs at 
the amount of DM 2,50—42,50 DM have to be paid within a week 
after the sentence has become effective. 

The amount can be paid: 

(1) By sending court-cost-stamps to the above-mentioned office or 

(2) by paying it on the postal checking-account of the pay-office 
of the court in using the enclosed money order form, or 

(3) by transferring the amount to one of the below-mentioned 
accounts, or 

(4) by cash at the pay-office of the court Ludwigshafen/Rh, Wit- 
telsbachstrasse 10. 

If the time of payment is not observed, compulsory requisition will 
follow without further warning. 
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Costs for the penal mandate, 2,50 DM (Par. 53 of the court-costs- 
act). 
Certified: May 7, 1955. 
s/ AnsTeIN, AMTSGERICHTSRAT, 
{Stamp: District Court, Ludwigshafen on Rhine] 
{Stamp: Office of the District Court] 
(Signature). 
Addition: Fine amounting to DM 40— and costs of DM 2.50=42.50 
DM have been paid. 
Orrice or THE Disrricr Court, 
Ludwigshafen on Rhine, May 9, 1955. 
(Signature). 
[Stamp: Distriet Court, Ludwigshafen on Rhine.] 
Gertrud Baxter—H. R. 8428, by Mr. Kelley of Pennsylvania 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE,- 
Washington, D. C., March 28, 1956. 
Hon. Emanuen CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 8428) for the relief of Gertrud Baxter and 
son, Helmut, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiaries by the Atlanta, Ga., office of this Service, which has 
custody of those files. 

The bill would provide that, notwithstanding the provision of 
section 212 (a) (9) of the Immigration and Nationality Act which 
excludes from admission into the United States aliens who have been 
convicted of a crime involving moral turpitude, Gertrud Baxter (nee 
Gertrud Maria Schantl) may be admitted to the United States if she 
is found to be otherwise admissible under that act: Provided, that ° 
this exemption shall apply only to the ground for exclusion of which 
the Department of State or the Department of Justice has knowledge 
prior to the enactment of this act. 

The bill also is intended to confer nonquota status upon the minor 
alien child, Helmut Baxter, pursuant to sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act by providing that the 
child shall be considered the natural-born alien child of a United 
States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Germany. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE GERTRUD BAXTER AND SON, HELMUT, 
BENEFICIARIES OF H. R. 8428 


Information concerning the beneficiaries was obtained from Robert 
G. Baxter, the spouse of the adult beneficiary and the adoptive father 
of the minor beneficiary. 

The adult beneficiary, Gertrud Baxter, nee Gertrud Maria Schantl, 
was born on April 20, 1923, in Bad-Fischau, Polit, Bez. Wr-neustadt, 
Austria. She has never- been in the United States and she now 
resides at VIII Lenangarse 5/1A, Vienna, Austria. Her son, the 
minor beneficiary, Helmut Baxter, formerly Helmut Schantl, was 
born on September 28, 1943, in Stemhoring, Ober-Bayern, Germany. 
He has never been in the United States and he now resides with the 
adult beneficiary. The adult beneficiary and Robert G. Baxter, who 
is a citizen of the United States, were married on May 27, 1955, in 
Vienna, Austria. This is the first marriage for either of them. The 
minor beneficiary was legally adopted by Robert G. Baxter in Austria. 

The adult beneficiary was educated in Austria and has the equiva- 
lent of a high-school education. She earns a small income from her 
employment as a clerk-stenographer. Her income is supplemented 
by money sent to her by her spouse. She has no known tangible 
assets. Her father is deceased and her mother resides in Austria. 

The adult beneficiary was convicted in Austria for assisting in the 
perpetration of an abortion by furnishing the name of an abortionist 
On June 7, 1951, she received a sentence under that conviction of 2 
months’ imprisonment. However, the sentence was remitted on 
June 11, 1951, and is considered to have been served. 

The adult beneficiary’s spouse, Robert G. Baxter, was born on 
June 28, 1919, in Fayette, Pa. His father is deceased and his mother 
resides in Latrobe, Pa. He has 4 brothers and 3 sisters. He has an 
eighth-grade education. In 1937, at the age of 18, he entered the 
United States Army and has remained in that service to the present 
time. He holds the rate of sergeant first class and is presently sta- 
tioned at Fort Benning, Ga. His salary is approximately $3,600 a 
year. He has no tangible assets. No one is dependent upon him 
for support other than the beneficiaries, 


DEPARTMENT OF STATE, 
Washington, February 23, 1956. 
Hon. Emanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Creuier: I refer to your letter of January 27, 1956, 
requesting a report of the facts in the case of Gertrud S. Baxter and 
son Helmut, the beneficiaries of H. R. 8428 which was introduced by 
Mr. Kelley on January 12, 1956. 

The files of the Department indicate that a report dated July 19, 
1955, has been received from the Embassy at Vienna indicating that 
Gertrud S. Baxter, the wife of Robert G. Baxter, was convicted on 
June 7, 1951, by the State Criminal Court in Vienna, Austria, for 
violation of article 146 of the Austrian Criminal Code in that she was 
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an accessory to abortion in March 1948. There are enclosed copies of 
translations of court records in the case. 
Sincerely yours, 
Routanp WE tca, 
Director, Visa Office. 


[Legalized Translation] 
27 a Vr 5481/49 


20 St 11845/49 
INDICTMENT 


The State Prosecution Vienna raises against Gertrude Schantl, 
born on 20th April 1923, at Bad Fischau, home residence Bad Fischau, 
without religion, housemaid, residing at Vienna XVIII., Hockegasse 
73, the following 

INDICTMENT 


Gertrude Schantl has in February or March, 1948 at Linz (1) 
deliberately undertaken a measure whereby a forced abortion was 
effected in that way, that she had a catheter inserted into her pregnant 
uterus by one Margarethe Eitzinger; (2) having assisted the preg- 
nant Maria Achleitner and the pregnant Hilda Rabinger to perform 
a forced abortion by naming Margarethe Ejitzinger to them as a 
person performing abortions. 

She has thereby committed the crime of abortion according to § 
144 Penal Code and as an accomplice also according to § 146 Penal 
Code, and is therefore to convict according to § 145 Penal Code, 2nd 
degree, under consideration of § 34 Penal Code. 


MOTIONS 


(1) To fix a term for a trial before the High Court for Crimina 
Affairs Vienna, as a court assisted by lay judges. 

2) To summon the accused Gertrude Schantl to this trial as the 
defendant. , 

(3) To read in Court according to § 252, No. 4, Code of Criminal 
Procedure, the testimonies of witnesses Margarethe Eitzinger, O. No 
Maria Achleitner, O. No. 8, 

(4) According to § 252, penultimate paragraph of Code of Criminal 
Procedure, to read in court charge, O. No 2, to furnish the defendant’s 
criminal record and certificate of reputation, and to obtain the neces- 
sary statements of evidence from the record 6 Vr 4463/48 of the High 
Court Linz. 

REASONS 


The accused Gertrude Schantl was pregnant in February 1948 and 
had a forced abortion performed on her by Maragrethe Eitzinger, 
through insertion of a catheter. At the same time she named to 
her pregnant friends Maria Achleitner and Hilda Rabinger, who 
also wanted a forced abortion performed on them, and who turned 
to the accused for a person performing an abortion, the said Eitzinger 
as such a person, who also later performed these aforesaid abortions. 

The accused admits that she had a catheter inserted into her 
pregnant uterus by the said Kitzinger, however asserts that this was 
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unsuccessful, and that she therefore could not have been pregnant 
at all at this time. She admits that Achleitner and Rabinger turned 
to her for a person performing abortions, but states that she did not 
name the said Eitzmger as such a person to these two women but 
sent them both to the daughter of a Mrs. Schwaiger in order that she 
name a person performing abortions. 

This justification however will have to be rebutted by the evidence 
applied for and the defendant will have to be convicted according 
to the indictment. 

State Prosecution Vienna, this 28th of July 1949. 
Dr. HORMANN. 

This is a true copy: 

(Signature illegible), 
Chief Clerk of the Department. 


EXCERPT 
Ref. No. 7a Vr 5481/49 

In the name of the republic: According to Nos. 144 and 146 of the 
Penal Law, the Land Court for Penal Affairs in Vienna, under the 
chairmanship of Oberlandesgerichtsrat Dr. Cernstein, in the presence 
of Oberlandesgerichtsrat Dr. Ominger as judge, Johann Krenek and 
Franz Szklarski as jurymen, and JA Poeza as clerk, and in the presence 
of the public prosecutor Dr. Coca, the defendant Gertrude Schantl 
and the defense counsel Dr. Friedrich Nepp, after hearing in court 
on June 7, 1951, has ordered, adjudged and decreed on a charge pre- 
ferred by the Public Prosecutor, Vienna: 

The defendant Gertrude Schantl is guilty of having assisted the 
pregnant Maria Achleitner and the pregnant Hilde Rabinger in Linz 
in the March 1948 in having an abortion by giving her the name of 
Margarethe Eitzinger as abortionist. 

According to Art. 1946 of the Penal Law the accused has thus 
committed the crime of abortion and the court making use of the 
provisions Nos. 54 and 55 of the Penal Law of Art. VI of the Penal 
Code 1918, sentences her to 2 (two) months imprisonment with soli- 
tary confinement. 

Furthermore, under Art. 389 of the Penal Procedure Regulations 
the accused is sentenced to refund the costs of the penal proceedings 
and of the execution of the sentence. 

According to Articles 1 and 2 of the Probation Law of 1949, the 
execution of the prison term imposed on the accused is, for the time 
being, deferred subject to a three years’ probation period as are also 
the arising legal consequences. 

The accused Gertrude Schantl is, on the other hand acquitted of 
the charge preferred against her according to Art. 259 of the Penal 
Order alleging that in February 1948 she had Margarethe Eitzinger 
insert a catheter into her pregnant uterus and thus intentionally 
eaused an abortion and committed the erime of abortion. 

When assessing the sentence the court considered— 

as aggravating circumstances: the repeated offence against 
the law, 

as extenuating circumstances: the full and repentant confes- 
sion, the irreproachable conduct of the acc and her good 
reputation. 
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The application of the extraordinary extenuation law therefore 
seems justified, and the sentence imposed upon the accused is appro- 
priate to the offence. 

Lanp Court ror Penau Arrarrs, VIENNA. 
VIII. Landesgerichtstrasse 11 Vienna, on June 7, 1951. 
[Seal of the Land Court for Penal Affairs.] 
{Stamp: Dr. Otto Cernstein.} 
For the correctness of the copy: 
/s/ (illegible). 
Chief of the Section. 


[Translation German] 
DEPARTMENT OF STATE 


DIVISION OF LANGUAGE SERVICES 


27 a Vr 5481/49 
20 St 11845/49 


INFORMATION 


The Public Prosecutor of Vienna files against Gertrude Schantl, 
bern April 20, 1923, in Bad Fischau, and domiciled there, no church 
affiliation, single, a chambermaid of Hockegasse 73, Vienna 18, the 
following charges: 

In February and March 1948 in Linz Gertrude Schantl (1) inten- 
tionally committed an act causing abortion by having Margarethe 
Kitzinger insert a catheter into her pregnant womb; (2) was an acces- 
sory to abortion by naming Margarethe Kitzinger as an abortionist 
to the pregnant Maria Achleitner and the pregnant Hilda Rabinger. 

She thereby committed the crime of abortion under Sec. 144 of the 
Penal Code [PC] and as an accessory also under Sec. 146 PC and is 
punishable therefor under Sec. 145 PC, second penalty, stipulation, 
with due regard to Sec. 34 PC. 


MOTIONS 


1. Setting of a trial date before the Criminal State Court [Landes- 
gericht fir Strafsachen| in Vienna as a lay assessor court, 

2. Summoning of the accused Gertrude Schantl to the trial as 
defendant, 

3. In accordance with Sec. 252, No. 4 of the Code of Criminal Pro- 
cedure [CCP}: Reading of the depositions of witnesses Margarethe 
Kitzinger O. No. 7, Maria Achleitner O. No. 8. 

4. In accordance with Sec. 252, second-last par. CCP: Reading of 
the complaint, of the penal record still to be procured and of the con- 
duct report, and the carrying out of the investigation required by file 
6 Vr 4463/48 of the State Court im Linz. 


REASONS 


In February 1948 the accused Gertrude Schantl was pregnant and 
had an abortion performed on herself by the introduction of a catheter 
by Margarethe Kitzinger. At about the same time she told her preg- 
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nant friends Maria Achleitner and Hilda Rabinger, who also wanted 
abortions and asked the accused about an abortionist, about the Eitz- 
inger woman as being one, who then actually carried out the abortions. 
he accused admits to have let the Eitzinger woman insert a cath- 
eter into her pregnant womb, but claims that it was without result, 
and therefore she could then not have been pregnant. She admits 
that Achleitner and Rabinger asked her about an abortionist, but she 
had not told them of Kitzinger as such, but rather sent them to the 
daughter of Mrs. Schwaiger so that she would tell them about an 
abortionist. 
This defense will have to be rebutted by the evidence cited and 
the accused will have to be found guilty in the sense of this information. 
Dr. HérMann, 
Public Prosecutor of Vienna, 
JuLY 28, 1949. 
Certified copy: 
(legible), Clerk of the Court. 


Case No. 7a Vr 5481/49 
Hy 224/49 

In the name of the republic: The State Criminal Court in Vienna 
has brought the following judgment against Gertrude Schantl, charged 
by the Public Prosecutor in Vienna under Secs. 144, 146 PC, after a 
trial held on June 7, 1951, participated in by Oberlandesgerichtsrat Dr. 
Cernstein as presiding judge, Oberlandesgerichtsrat Dr. Ominger as 
judge, the Lay Assessors Johann Krenek and Franz Szklarski, and the 
Court Clerk Poecza as recorder, with Prosecutor Dr. Coca, the de- 
fendant Gertrude Schantl, and the Attorney for the Defense Dr. 
Friedrich Nepp being present. 

The defendant Gertrude Schantl is guilty of having been an acces- 
sory, in March 1948, to abortion, by naming, to the pregnant Maria 
Achleitner and the pregnant Hilda Rabinger, the Margarethe Eit- 
zinger as an abortionist. 

She has thereby committed the crime of abortion under section 146 
PC and is sentenced under this statutory provision with application of 
sections 54, and 55 PC and of article VI of the 1918 Revision of the 
CCP to strict imprisonment for a period of 2 months, intensified by 
hard bedding, and under section 389 CCP to the payment of the court 
and execution costs. 

Under sections 1 and 2 of the 1949 Law on Suspended Sentences the 
execution of the penalty imposed and the accrual of the legal conse- 
quences are temporarily suspended and a probation period of 3 years is 
imposed on the convict. 

The defendant Gertrude Schantly is, however, under section 259/3 
CCP acquitted, of the charge of having in February 1948 in Linz had 
Margarethe Eitzinger insert a catheter into her pregnant womb and 
thereby having knowingly committed an act which caused an abortion, 
and of having thereby committed the crime of abortion. 


OPINION 


After hearing the evidence by examination of the witnesses 
Margarethe Kitzinger and Maria Achleitner, of Dr. Wilhelm Holeza- 
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bek, the forensic expert, as well as by the reading of the results of the 
police investigation and the material contents of criminal files 6 Vr 
4463/48 and 6 Hv 13/49 of the State Court im Linz, a report from the 
Federal Police Headquarters in Vienna and the Upper-Austrian 
Regional Sick Fund Branch in O. No. 47, the Court has held it proved 
that in March 1948 the defendant has in Linz acted as an accessory to 
abortion in naming Margarethe Kitzinger to the pregnant women 
Maria Achleitner and Hilda Rabinger. 

The defendant has indeed made a full confession on this point. 

With respect to her own abortion, many circumstances indicate the 
guilt of the defendant, but her defense, that she merely felt pregnant, 
has not been rebutted by the forensic testimony either. It has been 
established that she suffered from ovaritis, also during the time when 
the alleged abortion activities took place. According to the forensic 
testimony it is possible to be pregnant even in that condition, but it 
is also possible that menstruation disturbances occur because of this 
condition. : 

In her last re-examination the witness Margarethe Eitzinger deposed 
that she had not convinced herself of the defendant’s pregnancy. 
Other medical data, case history and other, from which discharge of a 
fetus could be concluded, are also lacking. 

The witness Gisela Brandl, with whom the defendant was well 
acquainted, deposed that Gertrude Schantl had told her she thought 
herself pregnant, but she really was not. In view of this evidence 
the guilt of the defendant regarding her own abortion could not be 
held proved. Hence she was found guilty only as an accessory, which 
verdict is therefore well-founded. 

She had therefore to be acquitted of the charge of having com- 
mitted her own abortion. 

In assessing sentence, an aggravating circumstance was the multi- 
plicity, and mitigating circumstances were her full and repentant 
confession, the absence of a criminal record, and her not unfavorable 
reputation. 

Thus the application of the right of extraordinary mitigation seems 
justified and the sentence imposed on the defendant appears adequate. 

In view of the fact that the two girls to whom she recommended 
Kitzinger were also obviously destitute, in further consideration is 
given of the mitigating circumstances mentioned, and as the pre- 
requisites for the application of article VI of the 1918 Revision of the 
CCP and of the Law on Suspended Sentences were also present, and 
the legal consequences were also postponed. 

The other decisions are based on the statutory provisions cited. 
Vienna, June 7, 1951 

Dr. Orro CERNSTEIN. 

Certified copy. 

[SEAL] (Illegible signature.) 





[Translation] 


Austrian CrimInaL Cobre 


Art. 144. Abortion of her foetus 


A woman who intentionally commits any act, whereby the abortion 
of her foetus is caused or the delivery effected in such a way that her 
child is stillborn, becomes guilty of a crime. 
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Art. 146. Punishment 


Whoever induces a pregnant woman to abortion or renders her 
assistance therein, is an accessory to this crime, even if the coopera- 
tion in abortion is only attempted. 

Such accessory shall be punished by rigorous imprisonment between 
1 and 5 years, but if the makes a trade out of his cooperation in 
abortion, by regorous imprisonment between 5 and 10 vears. 

Art. 54. Extraordinary mitigation 

In case of crimes punishable by a penalty not exceeding 5 years, 
the penalty of imprisonment may be pk to a more lenient grade 
of confinement as well as the term prescribed by law be reduced to 
even less than 6 months, if there are several mitigating circumstances 


of such kind that it may be expected with good reason that the 
criminal will reform. 


Art. 55. Modification of penalty 


Furthermore, in case of crimes punishable under the law, by a 
penalty not exceeding 5 years, the fate of the innocent family (of the 
criminal) shall be taken imto account. 

Art. 389 (repealed) 
Art. 259. Types of penalties shall, in general, not be interchanged, nor 
shall punishment be set aside by agreement with the injured party 

In general, the type of penalty prescribed for any one punishable 
act shall not be changed, nor shall the punishment be set aside by an 
agreement with the injured party. 


Art. 252 (obsolete) 
Art. 146. Punishment 

If the abortion has been attempted but not consummated, the pun- 
ishment shall be imprisonment between 6 months and 1 year. The 
consummated abortion shall be punished by rigorous imprisonment 
between 1 and 5 years. 
Art. 34. Concurrence of several crimes 

If a criminal has committed several crimes which are the subject 
of the same judicial proceedings and conviction, he shall be Sisntabed 
on the basis of the crime which is penalized by the more rigorous 
penalty, taking into account, however, his other crimes. 

The name of Helmut Baxter, included in H. R. 8428 as introduced, 
has been deleted in view of the fact that he is chargeable to the quota 


for Germany which is current, and appears to be admissible to the 
United States. 


Maria Anna W. Harris—H. R. 8448, by Mr. Smith of Kansas 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 23, 1956. 
Hon. Emanvet Creuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8448) for the relief of Maria Anna W. Harris, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
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a5 and Naturalization Service file cep 4 to the beneficiary 
y. the Newark, N. J., office of this Service, which has custody of that 


The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude 
and would authorize the alien’s admission for ies residence if 
she is otherwise admissible under that act. The bill provides that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of the act. 

Sincerely, 


——— ——-—, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 


IZATION SERVICE FILES RE MARIA ANNA W. HARRIS, BENFCIFIARY 
OF H. R. 8448 


Information concerning the case was obtained from William Alva 
Harris, the beneficiary’s husband. 

The beneficiary, whose maiden name was Maria Anna Wolfsfellner, 
was born on May 30, 1931, at Kronwieden, Germany. She married 
William Alva Harris on October 13, 1954, at Erding, Germany. They 
have one child, Linda Carol Harris, who was born abroad on August 
14, 1953. She is a citizen of the United States. The beneficiary’s 
parents reside in Germany. She attended school in her native country 
for 10 vears. Thereafter she was employed as a sales clerk. She 1s 
presently unemployed and is dependent upon her husband for support. 

The beneficiary has never been in the United States. She resides 
with her cbild at Erding, Germany. The beneficiary applied for an 
immigrant visa at the American consulate in Munich, Germany, in 
June 1953. She was refused such visa on the ground that she had 
been convicted of a crime involving moral turpitude. 

The beneficiary’s husband, William Alva Harris, is a citizen of the 
United States. He was born at Newton, Kans., on February 4, 1931. 
He enlisted in the United States Air Force in July 1951 and served in 
Germany, where he met the beneficiary, He was honorably dis- 
charged with the rating of Airman, first class in July 1955. He is 
presently employed as a service station attendant at Neptune, N. J. 
He indicates that he sends his wife and child $80 monthly for their 
support. 

the committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure additional informa- 
tion concerning the beneficiary. 


DepaRTMENT oF Strate, 
Washington, March 9, 1956. 
Hon. Emanvet CEeuer, 


Chairman, Committee on the Judicary, 
House of Representatives. 


Dear Mr. Ceuuer: I refer to your letter of January 24, 1956, re- 
questing a report of the facts in the case of Maria Anna W Harris, the 
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beneficiary of H. R. 8448 which was introduced by Mr. Smith on 
January 12, 1956. 

The files of the Department contain a report dated September 22, 
1955, from the si general at Munich, Germany, indicating that 
Mrs. Harris was convicted on October 11, 1951, by a criminal court 
at Munich for violation of section 176, paragraph 3 of the German 
Criminal Code which reads in translation as follows: 

“176. Confinement in a penitentiary not to exceed 10 years shall 
be imposed : 

“(3) Upon one who commits lustful acts with persons under 
14 years of age or induces them to commit or submit themselves 
to lustful acts. 

“Tf there are extenuating circumstances, imprisonment for not 
less than 6 months shall be imposed.”’ 

The alleged immoral acts involved the two small sons of the family 
which employed her as a domestic servant. The record quotes the 
decision of the court as follows: 

“Tn fixing sentence it had to be recognized in favor of the defendant 
that she confessed, had no criminal record, and previously had led a 
decent life. Allowance may also be made for her youth—-she was not 
yet 19 years old when she committed the act--and the lesser ability 
to resist, due to it. . Consideration is also to be given to the fact that 
she was then living subject to unfavorable influences. Therefore, 
mitigating circumstances could be accorded her. ‘On the other hand, 
the frequency of such offenses and the grave danger to youth resulting 
therefrom must. be regarded as an aggravating circumstance. Under 
these circumstances a prison term of 7.months appeared appropriate 
to the offense. Since the charge was for a repeated offense, no 
acquittal could_be pronounced concerning the unproved acts, although 
they must be left out of consideration in the judgment; for even though 
the charge and the judgment do not coincide in regard to extent, they 
both envisage one act as proved, and the court cannot simultaneously 
acquit and convict for one and the same act.’’ 

In view of the record of conviction Mrs. Harris was refused’ an 
immigrant visa on July 11, 1955, as being ineligible to receive a visa 
under section 212 (a) (9) of the Immigration and Nationality Act. 

Sincerely yours, 

RoLtuAND Wetcu, 
Director, Visa Office. 
Elfriede Unterholzer Sharble—H. R. 8563, by Mr. Barrett 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND. NATURALIZATION SERVICE, 
Washington, D. C., April 13, 1956. 
Hon, Emanvet CreLier 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill (H. R. 8563) for the relief of Elfriede Unterholzer 
Sharble, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
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by oe Philadelphia, Pa., office of this Service, which has custody of 
that file. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
would authorize the alien’s admission for permanent residence if she 
is otherwise admissible under that act. The bill prevides that. this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of the Act. 

Sincerely, 
—_— ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE ELFRIEDE UNTERHOLZER SHARBLE, BEN- 
EFICIARY OF H. R. 8563 


Information concerning this case was obtained from the beneficiary’s 
husband, Michael Joseph Sharble. 

The beneficiary, whose maiden name was Elfriede Unterholzer, was 
born on June 18, 1932, in Salzburg, Austria. She married Michael 
Joseph Sharble on July 1, 1954, in that country. One child, Robert 
Charles Sharble, was born of this marriage on May 9, 1955, in Salz- 
burg, Austria. 

The beneficiary’s parents are deceased. She has two sisters who 
reside-in Austria. The beneficiary attended school for 12 years, and 
studied laundry work and horse training in her native country. She 
was employed in a laundry and as a secretary. Her present employ- 
ment is with the Salzburg, Austria, Police Department as a horse 
trainer at a salary of $75 monthly. 

The beneficiary resides in Salzburg, Austria. She has never been 
in the United States. She applied at the American consulate in 
Salzburg, Austria, in 1954 for an immigrant visa. She was refused 
such visa on the ground that she had been convicted of a crime 
involving moral turpitude. 

The beneficiary’s husband, Michael Joseph Sharble, is a citizen of 
the United States. He was born on October 17, 1930, in Philadelphia, 
Pa. Mr. Sharble enlisted in the United States Army in January 1952 
and. served in Austria, where he met the beneficiary. He returned 
to the United States and was honorably discharged with the rating 
of corporal on December 19, 1953. Mr. Sharble went to Austria in 
February 1954. He resided in that country with his wife until 
February 27, 1956, when he again returned to the United States ac- 
companied by his son, Robert, who is a United States citizen. Mr. 
Sharble and his son reside with his parents in Philadelphia, Pa. 

Mr. Sharble is not presently employed. He was formerly employed 
as a carpet layer and meat. curer in Philadelphia, Pa. 

The committee may wish to request the Bureau of Security and 
Consular Affairs, Department of State, to secure additional informa- 
tion coneerning the beneficiary. 
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DepaRTMENT OF STATE, 
Washington, June 4, 1956. 
Hon. Emanveu Ceuier, 


Chairman, Commiitee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: I refer to your letter of January 27, 1956, 
requesting a report of the facts in the case of Elfriede Unterholzer 
Sharble, the beneficiary of H. R. 8563 which was introduced by Mr. 
Barrett on January 17, 1956. 

The Department’s files contain a report dated March 7, 1956, from 
the American consul at Salzburg, Austria, indicating that Mrs. 
Sharble is considered to be ineligible to receive a visa under section 
212 (a) (9) of the Immigration and Nationality Act by reason of her 
convistion on November 26, 1952, for two offenses, theft and fraud. 
Copies of translations of the court records and applicable laws are 
enclosed in duplicate. 

The report indicates that Mrs. Sharble was also arraigned in court 
on December 7, 1951, in connection with a theft for which she re- 
ceived no sentence. The consulate has not so far been able to obtain 
copies of the court records relating to this offense. 

Sincerely yours, 
Ro.tutanp WELCH, 
Director, Visa Office. 


{Translation ] 


FeperAL Potree HEADQUARTERS, SALZBURG, 
Salzburg, August 14, 1951. 
File No.: T1-5=20110/5/51 

REPORT 


Elfriede Unterholzer, as identified above, presently an inmate of 
St. Josef Reformatory [for juveniles—translator’s note], Salzburg, 
reported herself for the theft of a wallet containing AS600 in cash and 
several dollar bills. 

In February 1949 she escaped from St. Josef Reformatory and 
remained at large for about 3 weeks. During this time she made the 
acquaintance of an unknown Swiss at the Cafe Winkler lift who asked 
her to show him the sights and night spots of the city. They first 
took a cab which was standing next to the lift and made a trip round 
town. Afterward they took the lift up to Cafe Winkler where the 
Swiss got very drunk. In the late hours of the night they again 
allegedly took the same cab and drove in the direction of Gnigl fa city 
suburb—translator’s note].. Since the Siwss had his wallet open in 
his lap she made use of the opportunity and stole it together with its 
contents of AS600 and a few dollar bills. The Swiss allegedly got 
out of the cab at Gnigl whereas she stayed in the cab and drove on to 
Glasenbach in order to visit an American soldier; allegedly she did 
not find him there. The next day she states she discarded the wallet 
and bartered the dollar bills to an unknown Jew at Camp Riedenburg 
for a ladies’ woolen coat. Later on, she claims, she took the coat apart 
and converted it into a jacket. Later again, she states, she took the 
jacket apart and made house slippers out of it. The amount of 
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AS600, she claims, she spent completely to support herself in the 
course of time. 

Since she paid the cabdriver from the stolen money who. also saw 
the dollar bills in her possession she got more and more bothered by 
her conscience expecting any day the cabdriver to report her to the 
police. Therefore she went and reported herself to the district court 
Salzburg. She claimed she repented her deed and had been burdene 
by her heavy conscience. The names of the cabdriver and the Swiss 
could not be ascertained in the course of criminal investigation. 

Deissr, Criminal Officer. 

SatzpurG, August 14, 1951. 


Subject: Unterholzer, Elfriede, theft of a wallet containing AS600 
in cash and dollar bills from an unknown person. 


To the public prosecutor at the criminal district court in Salzburg 
are herewith submitted the results of investigation in the case of 
Elfriede Unterbolzer, and she is reported for the theft of a wallet 
containing AS600 in cash and dollar bills (amount unknown). 


Dr. Tuna, Police Commissioner. 


[Translation] 


Kile No. : 7 E Vr 1972/52 
7 Hv 1178/52 


IN THE NAME OF THE REPUBLIC 


Following the main trial on November 26, 1952, of Elfriede Unter- 
holzer, born June 18, 1932, in Seekirchen, Austria, of Roman-Catholic 
faith, single, laundry apprentice, residing in Salzburg, Nonnthaler- 
hauptstrasse 31, held in the presence of the public prosecutor, Dr. 
Zarl; counsel for the private party Dr. Troyer; the aecused, Elfriede 
Unterholzer: The judge of the land court, Salzburg, on a motion by 
the public prosecutor for punishment of the accused for the crime of 
theft and misdemeanor of fraud, ruled as follows: ; 

The accused is guilty of— 

[. Having removed from the possession of the below named persons, 
without their consent and to her own advantage, property in the 
value of more than AS1,500, within a period of 5 years since serving 
her last sentence, having then been convicted for theft on 2 different 
occasions. 

(1) From her employer Josefine Prinz, during the time from 
March 1952 to October 20, 1952: 1 light blue short ladies’ coat, 
1 gabardine ladies’ skirt, 1 pair of white kid gloves, 1 black 
taffeta blouse, 3 brassieres, 3 sheets, 1 pillow slip, 1 featherbed 
slip, 1 towel, 1 brown ladies’ pullover, 1 white shawl, total value 
approximately AS1 ,000; 

(2) From Johanna Kreuger, on October 24, 1952: 1 pair of 
brown ladies’ oxfords with crepe soles, 1 pair of nylon stockings, 
a pleated black skirt, 1 knitted black-and-red pullover, 1 red short 
ladies’ coat, 1 ladies’ slip, 1 brassiere, 1 pair of panties, total 
value approximately AS900. : t 

Il. in the beginning of October 1952 of having attempted to defraud 
Johanna Kreuger of AS300 by fraudulently tenting to borrow 
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and by promising to return 2 ladies’ pullovers and 2 pairs of shoes 
which damage does not exceed the amount of AS1,500. 

Thereby she has commited the crimes of theft under paragraphs 
171, 173, 176/1 b IL b, Penal Code, and the midemeanor of fraud under 
paragraphs 461/197, 201 d Penal Code. She is being sentenced under 
saa, a5 178, Penal Code, and in consideration of paragraph 35, 
?enal Code, to 6 months severe prison with a hard bed every quarter 
of year, and in accordance with paragraph 389, Criminal Procedure, to 
reimbursement of the trial costs. 

According to paragraph 65a, Penal Code, inasmuch as she was 
detained for trial from November 20, 1952, 18:45, until November 
26, 1952, 11:30, this period will be considered as a part of her sentence. 


REASONS 


The facts stated in the conviction are evidenced by the full confes- 
sion of the accused which concurs with the results of the investigation: 
Aggravating circumstances: Previous convictions, the coincidence of 
a crime and a misdemeanor, the bad reputation. Mitigating cir- 
cumstances: The confession of the accused and the recovery of the 
stolen goods. The rulings pronounced in the conviction are based 
on the cited paragraphs of the law, 

LAND Court, SALZBURG, 
De partment ?. November 26, 1952. 
Dr. Lupwre GANDOLF! 

For the correctness of the copy: 

KNAPP, 
Supervisor of the Department. 
[Rubber Seal; Landesgericht, Salzburg.] 


T Be eA Sar pun a e on enim 7 @, ; ‘ . 
RANSLATED Excerpts From tHe AustriaN CrimInat Cope 
LARCENY 


171. Whoever to his advantage takes a movable thing not belonging 
to himself from the possession of another, without the latter’s consent, 
commits larceny. 

173. The amount renders larceny a crime if the amount stolen or 
the value of the thing stolen exceeds 500.—-S. In this case, it makes 
no difference whether this amount or value results from a single or 
several, from simultaneous or repeated offenses, whether this amount 
was stolen from a single or several owners, whether larceny was 
committed of one or several things. The value, however, shall not be 
eomputed according to the profit of the thief, but according to the 
damage of the victim. 

176. The nature of the offender renders larceny a crime: 

I. irrespective of the amount: 

(b) if the offender has been punished twice before for the 
crime of lareeny or the contravention of theft and if not more 
than 5 years have elapsed between the expiration of the 
term and the offense. 

II. in respect of an amount. exceeding 50. —Schillings: 

(b) if the larceny was committed by people exercising a 

trade, apprentices, or day laborers from their master or 
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person who hired them for work or by a master from his 
journeymen, apprentices or day laborers. 

461. Minor embezzlements, minor fraudulent activities and minor 
breach of trust. 

The same punishment shall be imposed for embezzlement and 
fraudulent activities insofar as they do not acquire the quality of 
crime through the cireumstances enumerated for embezzlement 
in pages 181 and 183, and for fraudulent activities in pages 199, 200 
and*201. The same punishment shall also be imposed for breach of 
trust, insofar as it does not constitute a crime under the provisions 
of page 205, (c). 

197. Fraud. 

Whoever by artful representations or acts leads another into error 
in order to cause prejudice to the property or other rights of the 
state, of a community or of any other person; or whoever, with this 
intention and in the above-mentioned manner, uses the error or 
ignorance of another, commits a fraud, irrespective of whether he 
was induced thereto through selfishness, through passion, through 
the intention to favor another in an unlawful manner or through any 
other intention. 

201. Main kinds of fraudulent activities which constitute the crime 
of fraud if a higher amount is involved. 

Inasmuch as the kinds of fraud are too manifold, they cannot all 
be enumerated in this code. With regard to the above-mentioned 
amount, especially the following are guilty of the crime of fraud: 

(d) whoever assumes a false name, status, or capacity or pre- 
tends to be the owner of another’s property or in any other way 
conceals himself under false pretenses in order to procure for 
himself unlawful gains, to cause prejudice to the property or 
rights of another or to induce another to acts which are to the 
prejudice of the latter and which he would not have consented 
to but for the fraud practiced on him; 

178. Punishment for the crime of larceny. 

If there are no aggravating cireumstances to a larceny in addition. 
to those which render it a crime according to pages 173-176, the 
punishment shall be rigorous imprisonment between 6 months and 
1 year; if, however, there are aggravating circumstances, rigorous 
imprisonment between 1 and 5 years. 

35. Coneurrence of crimes with misdemeanors or contraventions. 

This provision also shall apply, where crimes concur with misde- 
meanors or contraventions. 

In case even one only of the concurring punishable acts is penalized 
under this or another law by a fine or by any of the penalties set up 
in (p. 240, clauses (b) and (c)), this special penalty shall in any case 
also be imposed upon the guilty persons in addition to the other 
penalty provided by law. 

Mr. Barrett submitted the following letter in support of his bill: 


SALZBURG, AUSTRIA, 

March 31, 1956. 
Sir: My parents Mr. and Mrs. Chas. Sharble of 1205 Dickinson 
St., Philadelphia, Pa., told me to write to you and tell you about the 


trouble I’m having getting a visa for my wife Elfriede (her maiden 
name is Unterholzer). 
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I met my wife when I was in the Army stationed here in Salzburg. 
After I was discharged I came back to Salzburg and got married 
July 1, 1954. 

I started the application for the visa in September 1954, then 
November 26, 1954, I received a letter from the Immigration and 
Naturalization Service in Philadelphia, Pa., saying that my visa 
petition has been approved and the consular office in Salzburg will 
take care of the rest. (The visa petition number is VPO4—16839.) 

When I went to see the consul be asked me to get my wife’s police 
record. When I gave him the police record he read it and then said 
he can’t give my wife a visa because she has 2 crimes against her, 
and he just can’t give a visa to a person who has more than 1 crime. 
My wife’s 2 crimes are, theft and trespassing of fraud. Then the 
consul said the only way we could get a visa is to see a Congressman 
and tell him all about it and he will be able to get the visa for us. 
So that’s why I asked my parents to see you. 

I hope you can help us because I don’t know what else to do. 
Now my wife is going to have a baby any day now and I can’t even get 
a job over here, so I'll have to leave her here with the baby so I can go 
home and go to work. 

So please help us if you can. If vou want to know anything else 
you can write to me here because I’ll be here awhile or you can write 
to my parents. 

Now I would like to explain how my wife happened to get two crimes 
against her. 

In 1952 my wife was working in a cleaning shop and at night she 
would take some clothes to wear to go out to a movie or some place 
and then bring the clothes back to the shop the next day when she 
would goto work. She was doing this for a few months, then one day 
she loaned some clothes to a girl friend to wear for a night and the 
girl friend didn’t bring the clothes back to my wife that night so my 
wife was afraid to go to work the next day because she didn’t have 
the clothes, so when they found out the clothes were missing and that 
my wife didn’t go to work, they sent the police to my wife’s house. 
When the police got to my wife, she told them everything that had 
happened, then she went with the police to the other girl’s house and 
got back all the clothes, but they still charged her with theft. 

Now about the second crime, when the police were at my wife’s 
house, they were looking for the missing clothes because at first they 
didn’t believe her that she loaned them to another girl, so when they 
were looking they found some clothes and asked my wife whose 
clothes were they? And she told them that some of them were hers 
and some belonged to a friend who she borrowed from about a week 
ago, but didn’t have time to bring them back to her, so the police 
charged her with another crime the trespassing of fraud. 

Now enclosed is a letter in German and English from the girl that 
my wife borrowed the clothes from. I don’t know if it will help be- 
cause the crime is still on my wife’s police record and the police said 
the only way I can have it taken off is by having a trial, but I don’t 
have the money to have a trial, so I hope this letter from the girl will 


nee 
hank you very much. 
MicuHaru J. SHARBLE. 
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THe Foreign Service or THE Unirep STatres or AMPRICA, 
Salzburg, Austria, April 22, 1966. 

My Dear Mr. Barrett: I acknowledge receipt of your letter 
dated April 12, 1955, concerning the status of the visa application 
of Mrs. Elfriede Unterholzer Sharble, daughter-in-law of Mr. and 
Mrs. Charles Sharbie of 1205 Dickinson Street, Philadelphia, Pa. 

The records of the consulate confirm that Mrs. Elfriede Sharble 
applied at this office for a visa and was found to be inadmissible to 
the United States. After receipt of your letter, this decision of three 
consular officers was reviewed. Unfortunately for Mrs. Sharble, 
the consulate has no choice but to find her ineligible to receive a visa. 

Mrs. Sharble has been convicted of theft 4 times; twice before 
reaching the age of 18 years. In view of her record, the exclusion of 
Mrs. Sharble is mandatory under the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act of 1952, as amended. 

The statement by Miss Johanna Kreuger enclosed with your letter 
does not serve to overcome this obstacle. The statement is not: in 
consonance with Mrs. Sharble’s own description of the incident and 
Miss Kreuger did not so testify at Mrs. Sharble’s trial. Mrs. Sharble 
has stated to the consulate that the clothing in question was removed 
from a cleaning shop in which she worked. She, in turn, lent some 
of the articles to a girl friend who failed to return them. Mrs. Sharble 
was afraid to go to work the next day. Thereupon she was visited by 
the police, who found articles from her employer’s shop in her posses- 
sion.- It would not appear that the Austrian’ courts were unreasonable 
in regarding these actions as constituting a theft. 

[ regret having to render such an unfavorable report, but. wish to 
assure you that Mrs. Sharble was given every consideration consistent 
with existing visa laws and regulations. 

Sincerely yours, 
F. E. Magstrone, American Consul. 
Unto Aro—H. R. 8821, by Mr. Buckley 


DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 26, 1956. 
Hon. EmManvet Crier, 
Chairman, Committee on the Judiciary 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8821) for the relief of Unto Aro, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Riintigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted, or who admit the commission, of a 
crime involving moral turpitude, and would authorize the alien’s 
admission for permanent residence, if he is otherwise admissible under 
that act. The bill further provides that this exemption shall apply 
only to a ground for exclusion of which the Department of State or 
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the Department of Justice had knowledge prior to the enactment 
of this Act. 


Sincerely, 





? 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE UNTO ARO, BENEFICIARY OF H. R. 8821 


The beneficiary, Unto Aro, is a native and citizen of Finland who was 
born on June 12, 1927. He was married to Ijra Pylkannen, a legal 
resident alien, on October 30, 1954, in New York City. They reside 
with their one year old American-born child at 1992 Davidson Avenue, 
Bronx, N. Y. Mr. Aro is employed in Yorktown Heights, N. Y., as a 
carpenter and his earnings average $100 per week. His assets consist 
of $500 in a savings account, a 1955 automobile in which he has an 
equity of $1,500, and personal property valued at approximately 
$1,500. 

Mr. Aro last entered the United States as a crewman at the port of 
Baltimore, Md., on June 4, 1954, on the steamship Dahlia. On Aug- 
ust 11, 1955, he was served with a warrant of arrest in deportation 
xroceedings on the ground that he remained in the United States 
lion than the authorized period of his admission. On November 1, 
1955, after a hearing, an order was entered granting him voluntary 
departure in lieu of deportation with the alternative of deportation if 
he fails to comply. 

The record indicates that the beneficiary was tried and convicted in 
March 1946 of the crime of large larcency by the magistrate’s court of 


Helsinki, Finland, and sentenced to imprisonment for 6 months, but 
execution of the sentence was suspended and he was placed on proba- 
tion for 3 years. 


DEPARTMENT OF STaTR, 
Washington, April 10, 1956. 
Hon. Emanvent CreLueER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of February 3, 1956 
requesting a report of the facts in the case of Unto Aro, the beneficiary 
of H. R. 8821 which was introduced by Mr. Buckley on January 25, 
1956. 

The records of the Department indicate that Unto Aro has been 
found by the consul at Helsinki, Finland, to be ineligible to receive 
a visa under section 212 (a) (9) of the Immigration and Nationality 
Act by reason of his conviction in the magistrates court of Helsinki 
of attempted larceny. A eopy of the translation of the court record 
is enclosed. 

Sincerely yours, 
JosrepH J. CHAPPELL, 
Acting Director, Visa Office. 
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[Translation] 
Criminal Reoister [INFORMATION 


Criminal register information is requested about the person men- 
tioned below. 

1. Family name: Aro. All former family names. 

2. All Christian names: Unto Villehard. Father’s Christian names: 
Vaind. 

. Date of birth: Year 1927, June 12. 

. Birthplace: Johannes. 

. Registered (place of residence): Helsinki, T6616 Congregation. 

. Church book: Index. 

. Position or profession: Businessman. 

. For what authority or whom is information requested: For 
United States authorities. 

9. For what purpose is information requested (if for prosecution, 
shall be mentioned for what crime and in what year committed is the 
person prosecuted and when arrested, statement about it): For 
obtaining visa. 

10. Criminal register No: (If the No is written down, it is not 
necessary to fill out the sec. 11.) 

11. Has the person been sentenced for such crime as referred to in 
the criminal register statute, section 1 (where, when, for what and 
to what punishment? If there are no other information, the report 
of the person himself or herself shall be written down): 

12. Remark: ————. 

Helsinki, October 1, 1955. 


oo 


CQa~ID Cre 


(Signed) A. Ruwana, 
Merchant (By proxy). 

Regarding the above person have been reported to the criminal 
register the decisions mentioned in the extract over leaf and the 
measures taken in connection with them. 

The number of criminal register: 370461. 

Helsinki, at the Office of the Criminal Register of the Ministry of 
Justice, October 1, 1955. 


IrsA Rossi-TuHoNen. 
(Stamp of the Ministry of Justice) 


Extract From CrimMInat REGISTER 





| 
The date | Suffered imprison- 





For what Penalty, other measure or whenthe | ment in convict 
sintenced statement and notice of | penalty has | prison 
Court—Date of judgment or state- them given to the crim- | been suffered | 
ment given inal register, also the or the 
=? sections of law concerned 


released Year} Month; Day 





1.3.46 


The magistrates court of | Attempt of | 6 months’ imprisonment. 
He i 9th section. large lar- Sentence conditional 3 
ceny. years’ time of probation. Good in law. 























For a true and correct translation: Helsinki, October 5, 1955. 


E. Ronimvs, 
Sworn Translator. 
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I hereby certify that the sworn translator in the English language, 
Miss E. Ronimus, has by her own hand undersigned the above trans- 
lation and that she is legally authorized to perform such translations. 
Helsinki/Helsingfors, City-Hall, October 7th, 1955. 

Ex officio: 

Rour Lax, 
Premier Notary Public. 

Fee and stamps 300 marks. 

This is to certify that Mr. Rolf Lax, whose signature and seal of 
office appear under the foregoing certificate of acknowledgment, is 
a duly commissioned and qualified premier notary public, in and for 
the city of Helsinki, and as such, by the laws of Finland, authorized 
to take and certify acknowledgments and proofs of deeds. 

Helsinki, at the Ministry for Foreign Affairs of Finland, October 


7, 1955. 
H. R. Marrona, 
Chief of Bureau. 
No. 671. 
Stamp: 350:— Mk. 
SP. 


Repusuic or Finuanp, City of Helsinki, Embassy of the United States 
of America, ss: 

I, Virgil M. Elliott, Vice Consul of the United States of America at 
Helsinki, Finland, duly commissioned and qualified, do hereby certify 
that H. R. Martola, whose true signature and official seal are, respec- 
tively, subscribed and affixed to the document to which this, my 
certificate is attached, was on the 7th day of October 1955, the day of 
the date thereof, Chief of Bureau of the Finnish Ministry for Foreign 
Affairs, duly commissioned and qualified, to whose official acts faith 
and credit are due. 

In witness whereof I have hereunto set my hand and affixed the seal 
of the Consular Service of the United States of America at Helsinki, 
Finland, this 7th day of October 1955. 

[SEAL] Virem M. Exxtorr, 

Vice Consul of the United States of America. 


Mrs. Magdalena Brenner Jackson—H. R. 9157, by Mr. Miller 
of Calif. 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., June 7, 1956. 
Hon. Emanvet Cexyer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Caartrman: In response to your request for a report rela- 
tive to the bill (H. R. 9157) for the relief of Mrs. Magdalena Brenner 
Jackson, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the San Francisco, Calif., office of this Service, which has custody 
of those files: 











M 
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The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted, admit the commission, or admit committing 
the essential elements of a crime involving moral turpitude and would 
authorize the beneficiary’s admission for permanent residence if she 
is found to be otherwise admissible under that act. The bill would 
also provide that this exemption shall apply only to grounds for ex- 
clusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of the bill. 

Sincerely, 
J. M. Surter, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. MAGDALENA BRENNER JACKSON, 
BENEFICIARY OF H. R. 9157 


Information concerning the case obtained from James F. Jackson, 
husband of the beneficiary. 

Mrs. Magdalena Brenner Jackson, a native and citizen of Germany 
who has never been in the United States, was born on October 4, 
1926. She was married to James F. Jackson, a United States 
citizen, in Augsburg, Germany, on April 30, 1955. Their son, James 
Ray Jackson, was born in Augsburg on September 4, 1950. Mrs. 
Jackson and her son live there at 42% Reinohl Street. Mr. Jackson 
resides at 24114 Lynn Street in Hayward, California. 

The beneficiary, who is not now employed, previously worked as 
a draftsman. She has no income nor assets and is completely depend- 
ent upon her husband for support. After she finished her elementary 
schooling, she completed 2 years of art and 4 years of drafting by 
on-the-job training. Her father is deceased. Her mother, 2 brothers, 
and 6 sisters live in Germany. 

James F, Jackson was born in Paris, Tex., on December 31, 1927. 
He is employed as a slitterman by the Crown-Zellerbach Co. in San 
Leandro, Calif., at a salary of $385 monthly. He sends the beneficiary 
and his son about $75 monthly for their support. Mr. Jackson com- 
pleted the first year of high school. His assets consist of an auto- 
mobile, furniture, and personal possessions valued at approximately 
$4,000, on which he owes $535. He served honorably in the United 
States Army from February 18, 1946, until August 11, 1952. He 
served overseas from July 1946 to March 1950 and during his service 
in Germany he and the beneficiary dated each other from 1948 until 
March of 1950. His parents, 5 brothers, and 4 sisters, all United 
States citizens, live in this country. 

Mr. Jackson visited in Germany during April and May 1955, during 
which time he married the beneficiary. 

Mr. Jackson stated that. the beneficiary took some clothes, which 
were subsequently returned, from a person in Germany in 1945 or 
1946 and for that reason she was sentenced to imprisonment for 6 
weeks. He also stated that. the beneficiary was refused an immigrant 
visa at the office of the American consulate general in Munich, Ger- 
many. The committee may desire to request the Bureau of Security 


and Consular Affairs, Department of State, to secure information in 
this connection. 


80495—56——4 
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DeparRTMENT oF STATE, 
Washington, March 30, 1956. 
Hon. Emanvet CrEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetxer: I refer to your letter of February 15, 1956, 
requesting a report of the facts in the case of Mrs. Magdalena Brenner 
Jackson, the beneficiary of H. R. 9157, introduced by Mr. Miller on 
February 7, 1956. 

The files of the Department contain a report dated March 16, 1956, 
from the consulate general at Munich, Germany, indicating that Mrs. 
Jackson was found on September 23, 1955, to be ineligible to receive 
a visa under section 212 (a) (9) of the Immigration and Nationality 
Act for the reason that she was convicted on November 25, 1946, 
by the county court of Augsburg of larceny under section 242 of the 
German Criminal Code and of embezzlement under section 246 of that 
code. A copy of a translation of the court record and of the applicable 
provisions of law are enclosed in duplicate. 

Sincerely yours, 
Joseph J. CHAPPELL, 
Acting Director, Visa Office. 


IN THE NAME OF THE LAW--JUDGMENT 


The county court, Augsburg, finds during the criminal proceedings 
versus the single technical draftsman Magdalena Brenner from Augs- 
burg, Reinoelstrasse 42%, because of larceny and embezzlement during 


the public hearing on Monday, November 25, 1946, at which took 
art: 
. (1) Acting Judge Dr. Herbert Steckel, as County Judge. 

(2) Aeting Public Prosecutor Dr. Smolka, as official of the Public 
Prosecutor’s Office. 

(3) Employee of Justice Klaiber as Registrar. 

On the esis of the main trial: 

Brenner, Magdalena, born October 4, 1926, in Augsburg, single, 
technical draftsman in Augsburg, Reincelstrasse 42%, Parents: Kar! 
Brenner and Anna, nee Sprenger—not previously convicted—under 
police detention in this matter since September 16, 1946, and since 
September 30, 1946, under detention durmg investigations, is con- 
victed of an offense of larceny pursuant to section 242 of the German 
Criminal Code in coincidence with an offense of embezzlement pur- 
suant to Section 246, German Criminal Code (Section 74, German 
Criminal Code) and is sentenced therefor to an aggregate sentence of 
6 weeks’ imprisoament and payment of the costs of the proceedings. 

The penalty has been regarded as served as the defendant was enter 
detention for the same period of time during investigations. 

The warrant for arrest of the County Court Augsburg of September 
30, 1946, is terminated. 

The following facts of the case have been set down to the full satis- 
faction of the Court by the defendant’s confession: 

The defendant was employed as a waitress at the messhall of the 
9th American Division at Pfersee until the beginning of September 
1946. After she had lost this position she went to Fulda to see her 
former lover—an American soldier. She stayed there with a Mrs. 
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Luise < r, to whom she paid 40 RM for room and board for one 
week. en she left she stole from her landlady one pair ladies’ 
winter ‘per with suede trimmings and lambs fur lining, as well as 
a winter coat. She threw these objects out of the win ow into the 
courtyard, so as not to arouse suspicion when she left, picked up the 
boots and coat after she had departed and rode to Augs urg. 

Further a food parcel was entrusted to her by the owner of the 
grocery store Broenner in Fulda to be delivered to Mr. Konrad Eitner, 
Augsburg, Hummelstrasse 13. However, the defendant did not deliver 
this parcel, but used to contents for herself and her relatives. The 
parcel consisted of one can of milk, one jar of marmalade, one cake, 
two cleaning rags, two pudding-powder packages, about % Ib. of 
spaghetti, one piece of cheese, 100 gramme butter, 4 lb. sausage, 
4 lb. egg powder, 600 gramme ‘coffee and several wickled cucumbers. 
Further the parcel contained a letter with four pounds worth of 
bread coupons and 300 gramme worth of meat coupons inside, which 
the defendant allegedly has lost. She said in her defense that she 
had the letter with the address of the receiver and therefore could 
not deliver it. 

On the basis of her confession the defendant was convicted of an 
offense of larceny pursuant to Section 242, German Criminal Code, 
and further of an offense of embezzlement pursuant to Section 246, 
German Criminal Code. 

In determining the measure of the penalty the defendant was 
granting mitigating circumstances in view of her youth and the fact 
that she had not been previously convicted; on the other hand, her 
way of life and the offenses which she committed show that she is a 
person with criminal tendencies. Taking into consideration all these 
circumstances, a penalty of three weeks imprisonment for the offense 
of larceny and a penalty of four weeks for the offense of embezzlement 
was deemed appropriate. Pursuant to Section 74, German Criminal 
Code, both penalties were reduced to one cumulative penalty of six 
weeks imprisonment. 

Since the defendant made a confession and also showed that she 
was sorry for what she had done, the penalty was declared as served 
by the period of time the defendant had spent under detention during 
investigations according to section 60 German Criminal Code. 

Costs pursuant to section 465 German Criminal Code. 


s/ Dr. SrecksEt, 
The County Judge. 
[Round Seal, County Court Augsburg.] 
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FreperaL Repusiic or GERMANY, 
Lanp Bavaria, Crry oF Mvunicu, 
Consulate General of the United States of America, ss: 
For Certification: Augsburg, November 28, 1946. The Acting 
Registrar of the Office of the Court: 
s/ Karner, Employee of Justice. 


I, Irene Schwarameier, being duly sworn, declare that I well and 
truly know the German and English languages and that the foregoing 
is a true and correct translation of a certified copy of the judgment. 

IRENE SCHWARZMEIER. 

Subscribed and sworn to before me this 15th day of March 1956. 

{sea} E. Vicror SAADEH, 

Vice Consul of the United States of America, 
Service No. 03816 
Tariff Item No. 38 
Fee Paid: U. S. $ Gratis 


Section 242 GerMaNn Crimitnat Cope—Simpep_Le LARCENY 


Whoever takes a movable thing which does not belong to him, 
from another, with the intention of unlawfully converting it, shall be 
punished for larcency by imprisonment. 

The attempt is punishable. 


Srerron 246 GerMAN CrimMINAL Cops—EMBEZZLEMENT 


Whoever unlawfully converts a movable thing which belongs to 
another and of which he has possession or custody shall be punished 
for embezzlement by imprisonment not to exceed 3 years, and if the 
thing has been entrusted to him, by imprisonment not to exceed 5 
years. 

If there are extenuating circumstances, the punishment may be a 
fine. 


The attempt is punishable. 


FeperaL Repusiic or GERMANY, 
Lanp Bavaria, Crry or MunIcH, 
Consulate General of the United States of America, ss: 

I, E. Victor Saadeh, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of the English version of the German 
Criminal Code sections 242 and 246 is a true and faithful copy of the 
original this day exhibited to me the same having been carefully 
examined and compared with the said original and found to agree 
therewith word for word and figure for figure. 

In witness whereof I have hereunto set my hand and official seal 
this 15th day of March A. D. 1956. 

[SEAL] E. Vicror SAaDEH, 

Vice Consul of the United States of America. 
Service No. 03817 
Tariff Item No. 38. 
Fee Paid: U.S. $ Gratis. 
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Harold F. Cameron—H. R. 9300, by Mr. Dingell 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SPRVICE, 
Washington, D. C., May 18, 1956. 
Hon. EMANuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 9300) for the relief of Harold F. Cameron, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Detroit, Mich., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission to the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, and would authorize 
his admission for permanent residence if he is found to be otherwise 
admissible. It further provides that this waiver shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the date of enactment of the 
bill. 

Sincerely, 
J. M. Swine, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE HAROLD F. CAMERON, BENEFICARY OF 
H. R. 9300 


The beneficiary, Harold F. Cameron, a native and citizen of Canada, 
was born on November 15, 1930. He married Sheila Matthew, a 
citizen of the United States, at Detroit, Mich., on April 24, 1954. 
Their only child was born in Detroit, Mich., on May 2, 1955. The 
beneficiary resides with his parents at 412 Church Street, Windsor, 
Ontario, Canada. His wife and child reside in Detroit, Mich. 

Mr. Cameron is employed as a laborer by the Chrysler Corporation 
of Canada. He has an elementary school education. He earns $1.81 
an hour and has no other income or assets. His wife and child are 
dependent upon him for support. 

The beneficiary was notified by the United States Consul at 
Windsor, Canada, in November 1955, that he was ineligible to receive 
a visa because of his conviction on November 11, 1948, at Windsor, 
Canada, for the crime of theft. Mr. Cameron received a suspended 
sentence of 2 years’ imprisonment for this offense and was placed on 
probation for a period of 2 years. 
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DEPARTMENT OF STATE, 
Washington, April 27, 1956. 
Hon. Emanvet CELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuumr: I refer to your letter of March 15, 1956, re- 
questing a report of the facts in the case of Harold F. Cameron, the 
beneficiary of H. R. 9300 which was introduced by Mr. Dingell on 
February 14, 1956. 

The files of the Department contain a report dated February 24, 
1955, from the consulate at Windsor, Canada, indicating that Mr. 
Cameron has been found ineligible to receive a visa under sectior 212 
(a) (9) of the Immigration and Nationality Act by reason of the fact 
that he was convicted on November 17, 1948, under section 359 sub- 
section (a) of the Criminal Code of Canada for theft of cigarettes in 
the value of $525 from his employer over a period of several months. 
The Department encloses in duplicate copies of the court records. 

Sincerely yours, 
JOSEPH J. CHAPPELL, 
Acting Director, Visa Office. 


Orrice or Crown ATTORNEY AND CLERK OF THE PEACE 
FOR THE County or Essex, 
January 13, 1956. 
Re Harold Francis Cameron. 
Rocer J. DesRosrers, Esq., 
Canada Trust Building, Windsor, Ontario. 

Dear Str: In response to your inquiries I have caused the records 
of this office to be searched and find that the charge of theft by servant 
during September, October, and November of 1948 was laid against 
the above named on the 5th of November 1948. He was arraigned 
before the magistrate on November 12th on this charge, at which 
time he entered a plea of guilty. He was then remanded to Novem- 
ber 17th on which date he received a suspended sentence of 2 years. 

I trust this is the information which you require. 

Yours faithfully, 
E. A. DucnEsne, 
Assistant Crown Attorney. 


In THE Macisrrates’ Court ror THE Crty or WINpsor 


(November 12, 17, 1948) 


Canaba,.Province or ONTARIO, 
County of Essex, to wit: 


Rex v. Haroip Francis CAMERON 


Cuarce: That Harold Francis Cameron of the City of Windsor in 
the County of Essex, at the City of Windsor during the months of 
September, October, and November of the present year, being Anno 
Domini 1948, did, whilst employed by Ponds Drug Stores Limited, 





in 
of 
no 
dl, 
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as a servant or in the capacity of a servant, to wit: a stock clerk, 
unlawfully steal cigarettes of the value of $525, the property of his 
employers, the said Ponds Drug Stores, Limited, contrary to Sec. 
359 of. the Criminal Code of Canada. 

The following is a transcript of the evidence taken in this matter 
before His Worship, Magistrate A. W. MacMillan, in his court on 
the 12th and 17th days of November 1948. 

(Reporter’s Note: On November 12th, 1948, the above charge was 
read to the accused who was not represented by counsel. The 
accused, who was advised of his right of election, elected summary 
trial and pleaded guilty. The matter was adjourned to November 
17th, 1948, for facts and sentence.) 

Upon resuming on November 17th, 1948: 

Present: Mr. E. C. Awrey, K. C., Crown Attorney. 

(Reporter’s Note; The accused was not represented by counsel.) 

By His Worship: This is for facts and sentence this morning. 

By Mr. Awrey: Yes, Your Worship. I have here the statement of 
the accused which is self-explanatory. - After the customary police 
caution, he is asked: Have you anything to say in answer to the 
charge? 

A. Every week on an average I would take at least 10 or 15 cartons 
of cigarettes for the last 3 months from the stock room at Pends Drug 
Store, 301 Oullette Ave., which I was employed as stockkeeper. 
After taking them from the store I would take them somewhere and 
give them to Bob Bond and he would dispose of them at the store 
where he works. He would sell them and give me the money. There 
were mostly 18 packages in a carton and I would get $3 a carton from 
Bob for them. 

Q. We would like to ask you some questions. Do you care to 
answer them? Remember you don’t have to answer them unless you 
want to. 

A. I may as well. 

Q. Over a period of 2 or 3 months how many cartons do you figure 
you took from the stock room at Ponds Drug Store? 

A. No more than a hundred. I doubt if there was that. 

Q. Approximately how much have you received from the sale-of the 
cigarettes through Bob Bond? 

A. About $150. 

(). Have vou any of the money left that. vou received from the sale 
of the cigarettes? 

A. No. 

Q. What did you do with the money that you received from the 
sale of the cigarettes? 

A. Spent, it. 

Q. Have you got any of the cigarettes at your house? 

A. No. I never took any ofthe eigarettes home. I weuldn’t 
want my mother or father to find out. 

Q. Did anybody ask you to steal the cigarettes? 

A. No. I mean when Bob went to work there he asked me if I 
wanted to get some cigarettes from the store and sell them to him. 

Q. How did you get them out of the store? 

A. I would just put them in a box and walk out the backway. 

2. How long have you been employed at Ponds? 

. About 7 months. 
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Q. Did you sell any of the cigarettes to anybody else other than 
Bob Bond? 

A. No, sir. 

Q. Can you read? 

A. Yes, sir. 

2. Do you want to read this statement over? 

Yes. 
Having read this statement over, it is true and correct? 
Yes, sir. 

. Having read this statement over, is it true and correct? 

A. Yes, sir. 

Q. Do you want to sign this statement? 

A. Yes, sir. 

By Mr. Awrey: The statement is signed by the accused and 
witnessed by Detectives Brand and McLauchlan. This lad is just 
17 years of age and has no previous record. However, he wants to 
watch his step from now on. Any disposition Your Worship makes 
of it will be satisfactory to the Crown. Some of the cigarettes have 
been recovered. 

By His Worship: Camerson, is there anything you want to say at 
this time? 

By the accused: No, sir. 

By His Worship: Sentence will be suspended. You will be placed 
on your own recognizance for a period of 2 years in the sum of $100 
to keep the peace and be of good behavior and I want to see you in 
my office after court. 

Louis Hoekveld—H. R. 9577, by Mr. Rabaut 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. Emanvue. CreLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 9577) for the relief of Louis Hoekveld, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit. 
Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, and authorize the 
issuance of an immigrant visa to the beneficiary if he is found to be 
otherwise admissible. It further provides that this waiver shall apply 
only to a ground for exclusion of which the Department of State or 


the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 
Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI~ 
ZATION SERVICE FILES RE LOUIS HOEKVELD, BENEFICIARY OF H. R. 9577 


Information concerning this case was obtained from Mrs. Arendje 
Hoekveld, the beneficiary’s wife. 

The beneficiary, Louis Hoekveld, a native and citizen of the Neth- 
erlands, was born on November 8, 1904. He married Arendje Jongste 
on December 5, 1934, and they have one child, who was born on 
August 3, 1941, at Rotterdam, the Netherlands. 

Mr. Hoekveld resides at Rotterdam, the Netherlands, where he is 
employed as a laborer in a brewery. He receives a salary of 65 guilders 
a week and has no other income or assets. He has an elementary 
school education. 

According to Mrs. Hoekveld, the beneficiary was refused a visa 
by the American consul at Rotterdam, the Netherlands, in July 1952, 
on the ground that he had been convicted of a crime involving moral 
turpitude. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 

Mrs. Hoekveld and her son, Louis Hoekveld, both natives and 
citizens of the Netherlands, were admitted to the United States for 
permanent residence on June 16, 1953. They reside at 5300 Wayburn 
Street, Detroit, Mich. Mrs. Hoekveld is employed as a matron by 
the National Automotive Fibers Co. at Detroit, Mich. She receives 
a salary of $255 a month and has assets valued at approximately 
$1,000. Mrs. Hoekveld previously resided in the United States from 
1920 until 1932 when she returned to the Netherlands with her parents. 





DEPARTMENT OF STATE, 


Washington, March 26, 1956. 
Hon. EMANUBL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetvnr: I refer to your letter of March 2, 1956, request- 
ing a report of the facts in the case of Louis Hoekveld, the beneficiary 
of H. R. 9577 which was introduced by Mr. Rabaut on February 27, 
1956. 

The files of the Department contain a report dated October 15, 1954, 
indicating that Louis Hoekveld was convicted by the District Court 
of Rotterdam on August 17, 1944, for theft and was sentenced to 
imprisonment for 5 months. It is indicated that during the later 
part of 1943 while employed by the Heer’s Chocolate & Biscuit Works, 
Inc., he and another person on several occasions took quantities of 
butter belonging to the firm with the intention of unlawfully appro- 


priating it. There are enclosed in duplicate copies of a translation 
of the court record. 


Sincerely yours, 
JusepH J. CHAPPELL, 
Acting Director, Visa Office. 
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[Translation] 
Date of the sentence 
August 17, 1944 
Number of the list 539 


SENTENCE oF THE District Courr at Rorrerpam (CHAMBER OF 
CrimtnaL Cass) 


In the ease of the Public Prosecutor of that Court.versus: (1) Ijsbrant 
de lagt, born at Rotterdam, November 5, 1919, confectioner by 
profession, residing at Rotterdam; (2) Louis Hoekveld, born at 
Rotterdam, November 8, 1904, confectioner by profession, residing 
at Rotterdam 


The investigation took place at the session of August 3, 1944. 

In the summons the accused were charged with the following: that 
they at Rotterdam, during or about the last quarter of 1943, on one 
or more occasions, together and in conjunction with one or more other 
persons, with the purpose of illegal appropriation, stole one or more 
quantities of butter, belonging wholly or partly to the Heer’s Choco- 
late & Biscuit Works, Inc., or to one or more other persons than to 
them, the accused, or to aforementioned other person(s) or to one of 
them; 

That they then and there together and in conjunction with one or 
more other persons, at any rate, each for himself, wilfully and illegally 
stole those quantities of butter, belonging wholly or partly to afore- 
mentioned firm, or to one or more other persons than to the accused, 
or to aforementioned other person(s) or to one of them, which butter 
they were using as laborers employed by said firm, for the making of 
products in behalf of said firm; 

The accused have stated at the session, each individually, but in 
conformity: 

That he, at Rotterdam, during the last quarter of 1943, in consulta- 
tion with his cosuspect, and on several occasions, each time stole a 
quantity of butter in the factory of the Heer’s-Chocolate & Biscuit 
Works, Inc.; that in turn they handed that butter to J. Poldervaart 
in the W. C., who had undertaken to carry it outside the factory; that 
in this way about 50 kilograms of butter were carried out of the fac- 
tory; that afterwards he received about Fl. 400,— from Poldervaart, 
being his share in the proceeds of the butter; that that butter did not 
belong to him and that he was not entitled to steal it and to appro- 
priate it; but that he nevertheless.did so with the intention to dispose 
of it for his own benefit; that he understood that this was also the case 
with his co-suspect. 

The witness Henri Coolen: 

That he is and during the second half of 1943 was working manager 
of the Heer’s Chocolate & Biscuit Works, Inc., at Rotterdam; that 
this firm had stored butter, belonging to it, in the warehouse of its 
premises; that he during said half year missed butter from that ware- 
house and that later; on inventory, it appeared that there was a 
shortage of about 50 kilograms; that the firm had not given permission 
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to the accused and. to J. Poldervaart to steal that butter and to 
appropriate it; 

On the basis of aforementioned statements of the accused, whereby 
the statement of each of the accused has been used only in regard to 
him who made it, and of the’ witness, the acts and circumstances 
mentioned therein have been established. 

On the basis thereof the Court is convinced and deems proven that 
the accused have committed that with which they have been charged 
primarily, on the understanding that the offense was committed in 
the last quarter of 1943, on several occasions, together and in con- 
junction with another person, and that each time a quantity of butter 
was stolen belonging wholly to the Heer’s Chocolate and Biscuit 
Works, Inc.; 

The offense which has been declared proven above leads to as 
regards each of the accused: 

Participation in theft by two or more persons, committed several 
times, punishable under articles 310, 311 and 57 of the Criminal Code. 

The accused are, therefore, punishable. 

The punishment to be mentioned hereafter is in conformity with 
the severity of the offense committed. 

The accused have never been sentenced before and their employer 
did not have any complaints about them; whereas the employer, 
notwithstanding what happened, kept the accused de Ligt in its 
employ; 

Now that that with which the accused have been charged primarily 
has been declared proven and punishable, the alternative accusation 
does not have to be investigated. 

The punishment to be imposed~is based, besides on the legal 
provisions already quoted, on article 10 of the Criminal Code. 

Because of aforementioned grounds the Court has passed the 
following sentence: 

The Court declares that each of the accused is guilty of the crime 
described above, that it has been declared proven and that they are, 
therefore, punishable. 

Sentences each of them to imprisonment of FIVE MONTHS; 

Orders that the execution of this sentence shall be suspended pro- 
visionally, if within 8 days after this sentence has become effective, 
the accused submit a request for a pardon and until a decision has 
been made on this request. 

Thus passed by Dr. van Oosten Slingeland, LL. D., President, van 
Roggen, LL. D., and van Riesen, LL. D., Judges, in the presence of 
Sieperda, LL. D., Court’s Clerk, and pronounced at the public session 
of said Court on the 17th of August 1944. 

Signed [sie] G. L. v. O. Slingeland. 
Signed [sic] van Roggen 
Signed [sic] van Riesen 
Signed [sic] Sieperda 
For true copy the Court’s Clerk signed illegible. 
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TRANSLATION OF ARTICLES oF Law 


Article 10 pertains to the imprisonment to be imposed. 
ARTICLE 310 
A person who takes an object belonging to someone else with the 
purpose of illegally appropriating it for his own benefit is to be con- 


sidered guilty of theft and liable to a maximum sentence of four years’ 
imprisonment or a maximum fine of sixty guilders. 


ARTICLE 311 


By imprisonment of a maximum period of 6 years is punishable: 


* * * * * * + 
4° Participation in theft by two or more persons. 


a . - * * 
ARTICLE 57 


By the coincidence of several acts which have to be considered as 
actions in themselves and lead to several crimes for which similar 
principal punishments have been set, one punishment is pronounced. 

The maximum of this punishment is the combined amount of the 
highest punishments set for the acts, but not more than one-third 
above the highest maximum. 


House or REPRESENTATIVES, 
Washington, D. C., February 28, 1956. 
Re H. R. 9577, for the relief of Louis Hoekveld. 
Hon. Emanvet Cren.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Cotieacue: It will be appreciated very much if you will 
request reports from the proper detartaietits regarding the above- 
captioned private bill which I introduced on February 27. 

Mr. Hoekveld was convicted of a crime involving moral turpitude 
during the occupation of Holland by German forces during World 
War II. At that time, he was working for DeHeer Chocolate & 
Biscuit Co. and was convicted for stealing 100 pounds of butter. It 
is my understanding that he was acting for and on behalf of the 
Dutch underground, and the major portion of the products of the 
DeHeer Chocolate & Biscuit Co. were being taken by the German 
occupation forces. Mr. Hoekveld was employed with this company 
for some 22 years prior to the incident, and he has an excellent record. 
Mrs. Hoekveld entered the United States about 2 or 3 years ago and 
resides at 5246 Wayburn, Detroit 24, Mich. 

Thanking you for your attention in this matter, I am, 

Sincerely yours, 
Louis C. RaBavr, 
Member of Congress. 
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Paul Clifford Wilkinson—H. R. 9633, by Mr. Gamble 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill (AH. R. 9633) for the relief of Paul Clifford Wilkin- 
son, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted, or who admit the commission, of a crime 
involving moral turpitude and would authorize the alien’s admission 
for permanent residence, if he is otherwise admissible under that act. 
The bill further provides that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment. of Justice had knowledge prior to its enactment, 

Sincerely, 





, Commassioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE PAUL CLIFFORD WILKINSON, BENEFICIARY 
OF H. R. 9633 


The beneficiary, Paul Clifford Wilkinson, was born on November 
19, 1932, in Nassau, Bahamas, British West Indies. He was married 
to Vivian Fisher, a citizen of the United States, on July 3, 1954, in 
Mount Vernon, N. Y. They have a 3 months’ old daughter who was 


born in the United States. The beneficiary’s wife and daughter reside’ 


with him at 18 South Sixth Avenue, Mount Vernon, N. Y., and are 
entirely dependent on him for support. 

The beneficiary is employed as an auto body assembler by the 
Ward Motor Vehicle Co. in Mount Vernon, N. Y., and he also works 
part time as an orderly at the Lawrence Hospital, Bronxville, N. Y. 
He earns an average of $97 per week from this employment. His 
only assets consist of an automobile worth about $200 and personal 
effects valued at $400. He has no relatives in the United States other 
than his wife and his daughter. His parents, six half sisters and three 
half brothers are British subjects and reside in Nassau, Bahamas, 
British West Indies. 

The alien first entered the United States on October 30, 1952, at 
West Palm Beach, Fla., as an agricultural laborer and departed vol- 
untarily on May 10, 1954. He reentered the United States at Miami, 
Fla., on May 23, 1954, as a visitor for pleasure for 2 months. He was 
subsequently granted permission to Jiccant voluntarily by February 
18, 1956, and upon his failure to do so deportation proceedings were 
instituted on March 26, 1956, on the ground that he failed to maintain 
or to comply with the nonimmigrant status under which he was 
admitted. After a hearing on April 2, 1956, his application for vol- 
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untary departure was denied because he had been confined to a penal 
institution for more than 180 days during the period for which good 
moral character was required, and he was ordered deported from the 
United States. 

The alien was convicted in Nassau, Bahamas, British West Indies, 
on November 1, 1951, of the crime of threatened and attempted 
extortion and was sentenced to imprisonment for a term of 2 years. 
His application for adjustment of status to that of a permanent 
resident of the United States under section 245 of the Immigration 
and Nationality Act was denied by this Service on January 5, 1956, 
for the reason that he is inadmissible to the United States under 
section 212 (a) (9) of the act because of the aforementioned criminal 
record. 


DEPARTMENT OF STATE, 
Washington, May 4, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.urr: I refer to your letter of March 2, 1956 request- 
ing a report of the facts in the case of Paul Clifford Wilkinson, the 
beneficiary of H. R. 9633 which was introduced by Mr. Gamble on 
February 28, 1956. 

The files of the Department contain a report dated April 16, 1956 
from the consulate at Nassau, Bahamas, stating that Paul C. Wilkin- 
son was born in Nassau on November 19, 1932, resided in the United 


~ 


States from October 1952 to May 1954 on a farm labor project and 
that he was issued a visitor visa for single entry on May 21, 1954. 
The report states that Mr. Wilkinson was sentenced on November |, 
1951, to 2 years imprisonment with hard labor on two accounts of 
attempted extortion and threatening. Copies of the court record in 
the case are enclosed in duplicate. 

Sincerely yours, 


JosepH J. CHAPPELL, 
Acting Director, Visa Office. 


Name: Paul Clifford Wilkinson 
C. R. O. No. 15594. 
No. 1. Offence: (a) Attempted extortion; (6) Threatening. Date, 
November 1, 1951. 
Sentence: 2 Years H. L. on each count, to run concurrently. 
Certified Correct: Superintendent of Bahamas Police—CID. 
April 6, 1956. 
Certified to be a true copy of the original. 


Rupoites W. Herti, 
American Vice Consul. 
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BawAMA ISLANDS No. 1 


In Tus Suprems Court CreminaL SIDE 


The _— versus Paul Wilkinson and Leslie Johnson, To wit: 
Fon Wilkinson and Leslie Johnson are charged with the following 
offences. 


STATEMENT OF OrreNnce, First Count 
Attempted Extortion, contrary to the Penal Code Section 386 (1). 


PARTICULARS OF OFFENCE 


Paul Wilkinson and Leslie Johnson on the 26th day of September 
1950 at Nassau did attempt to extort money from Sir Herbert Grotrian 
by means of threats. 


STATEMENT OF OFFENCE, SECOND COUNT 
Threatening, contrary to the Penal Code Section 450. 


PARTICULARS OF OFFENCE 


Paul Wilkinson and Leslie Johnson on the 26th day of September 
1950 at Nassau did threaten by writing Sir Herbert Grotrian with 
death or grievous harm. 

J. S. R. Core, 


Attorney General. 
In the Supreme Court of the Bahama Islands. 
Certified to be a true copy of the origimal document. . Dated the 
Lith day of April 1956. 


[sEAL] N. C. Roperts, Acting Registrar. 


PROSECUTION WITNESSES 


No. 1 


Banama Isianps. 
. Lady Mary Lillian Grotrian. 


1 
2. Sgt. Nottage, C. I. D. 
3. Carl Wilkinson. 


In Tue Supreme Court Criminat Sipg, JANUARY Sessions, 1951, 
Tue Kine versus Paut WILKINSON AND LESLIE JOHNSON 


10/1/51—Pleas: Both Not Guilty both Counts. 
C. R./Ag. Regr. 


11/1/51—Aceused Wilkinson changes plea to guilty. 
Sentence—2 years imprisonment with hard labour. 
Accused Johnson tried 11/1/51. 

Verdict: Count 1, Count 2—guilty as charged with mercy. 
F. S. Taytor, Foreman. 

Sentence: 12-months I. H. L. 

P. A. B. for Registrar 11/1/51. 

Information 1. Attempted extortion; 2. Threatening. 


‘J. S. R. Coxz, Attorney General. 
Filed the 10th day of January, 1951. 


N. C. Roxsurts, Ag. Registrar. 
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Mrs. Jeannine P. Downs—H. R. 9670, by Mr. Allen of California 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon, EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 9670) for the relief of Mrs. Jeannine P. 
Downs, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Spokane, Wash., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, and 
would authorize the alien’s admission for permanent residence if she 
is otherwise admissible under that act. The bill further provides 
that the waiver would apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to the date of its enactment. 

Sincerely, 
—- ———., (‘ommissioner. 











MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE MRS. JEANNINE P. DOWNS, BENEFICIARY 
OF H. R. 9670 





Information concerning the case was obtained from Sgt. Robert 
Montague Downs, the beneficiary’s husband. 

The beneficiary, Mrs. Jeannine P. Downs, a native and citizen of 
France, was born on February 21, 1928. She was married in France 
on August 4, 1953, and resides at Number 5, Cour Jean Jaures, 
Moulins, France. 

Mrs. Downs is not employed outside the home, She completed 
high school in France. She has no assets and her only income is a 
dependency allotment amounting to $137.10 a month. Her parents 
reside in France. 

The beneficiary has never been in the United States. According 
to her husband, she was convicted in 1953 for aiding and abetting an 
abortion and fined 15,000 francs. A petition to establish a nonquota 
status in her behalf was approved, but she was refused an immigrant 
visa in 1955 by the American Consul, Paris, France, because of her 
conviction for a crime. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Mr. Downs, a citizen of the United States, has served in the United 
States Air Force since January 12, 1951, and has expressed an intent 
to make the Air Force a eareer. He is presently a staff sergeant and 
earns approximately $2,200 a year. 
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DepaRTMENT OF S?raTe, 
Washington, May 23, 1956. 
Hon. Emanuet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetusr: I refer to your letter of March 6, 1956, request- 
ing a report of the facts in the case of Mrs. Jeannine P. Downs, the 
beneficiary of H. R. 9670 which was introduced by Mr. Allen of 
California on. February 29, 1956. 

The records of the Department contain a report dated April 5, 
1956, from the Embassy at Paris indicating that Mrs. Downs is con- 
sidered ineligible to receive a visa under section 212 (a) (9) of the 
Immigration and Nationality Act by reason of a conviction on May 
15, 1953, at Fontainebleau for complicity in abortion. She was 
given.3 months suspended prison sentence and fined 15,000 francs. 
There is no other derogatory information relating to Mrs. Downs con- 
tained in the Embassy files. ; 

The Department has also received a report dated May 2, 1956, from 
the Embassy at Paris stating that the offense of which Mrs. Downs 
was convicted, complicity in abortion, involves procuring or inducing 
an abortion on another woman. 

Sincerely yours, 
JosEePH J. CHAPPELL, 
Acting Director, Visa Office. 


Mrs. Rita Querard, nee Mayer—H. R. 9707, by Mr. Davidson. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 9707) for the relief of Mrs. Rita Querard, 
nee Mayer, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefici- 
ary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, and would authorize 
the alien’s admission for permanent residence, if she is otherwise admis- 
sible under that act. The bill would further provide that this exemp- 
tion shall apply only to a ground for exclusion of which the Depart- 


ment of State or the Department of Justice had knowledge prior to 
its enactment. 


Sincerely, 





, Commissioner. 


80495—56——5 


























IN BEHALF OF CERTAIN ' ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS, RITA QUERARD, 
NEE MAYER, BENEFICIARY OF H. R. 9707 


Information concerning the case was obtained from Mr. 
Edmund Querard, the beneficiary’s husband. 

Rita Querard, nee Mayer, a German citizen, was born on 
June 1, 1923, at Duerrfeld-bei-Schweinfurt, Germany. She 
married Edmund Querard, a citizen of the United States, at 
Schweinfurt, Germany, on December 11, 1954. Her only 
close relatives are her parents, German citizens, with whom 
she resides in Duerrfeld. She was convicted of theft in 1941 
and 1944. The latter offense involved the theft of a ration 
card and the circumstances of the earlier offense are not 
known to her husband. Because of these two convictions 
the beneficiary was refused a visa by the United States 
Consul at Frankfurt, Germany, in 1955. 

Edmund Querard, the sponsor, was born on September 25, 
1931, at St. Thomas, V. I. He resides at 462 West 44th 
Street, New York, N. Y., and is employed as a shipping 
clerk by the Advance Pattern Co., 331 East 38th Street, 
New York, N. Y. His average earnings are $60 a week and 
his assets consist of $500 in cash savings. He was honorably 
discharged from the United States Army after service from 
December 1952 to November 1954. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, for 
additional information relating to the beneficiary’s convic- 
tions. 


DEPARTMENT oF STATE, 
Washington, May 16, 1956. 
Hon. EmManvert CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuier: I refer to your letter of March 12, 1956, re- 
questing a report of the facts in the case of Mrs. Rita Querard, nee 
Mayer, the beneficiary of House Resolution 9707 which was introduced 
by Mr. Davidson on March 1, 1956. 

The files of the Department contain a report from the American 
consulate general at Frankfort dated April 24, 1956, containing the 
following information relating to Mrs. Querard. 

“The customary security investigations which were initiated in 
connection with Mrs. Querard’s application revealed that she was 
eonvicted on October 16, 1941, by the district court in Schweinfurt 
for theft and attempted fraud and sentenced to 18 days’ imprisonment 
in accordance with paragraphs 262, 263, 43, and 74 of the German 
Penal Code; on December 14, 1945, by the district court in Dillingen 
for aggravated larceny—burglary in several separate instances—and 
sentenced to 3 months’ imprisonment in accordance with paragraphs 
242, 243, and 73 of the German Penal Code. 
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“Mrs. Querard is, therefore, inadmissible to the United States 
under section 212 (a) (9) of the Immigration and Nationality Act and 
was informally refused a visa at this office on March 2, 1955.” 

Sincerely yours, 
JosepH J. CHAPPELL, 
Acting Director, Visa Office. 


[Translation] 
File No. 2 PLS 1576/1941. 
To the District Court Schweinfurt, with the request to make out the 
following Court Order: 


I. COURT ORDER 


To Rita Maier, worker, Duerrfeld, House No. 3: 

According to a report of the Police at Gochsheim, dated October 2, 
1941, you have continuously and in another independent case stolen 
movable items not belonging to you, with the intent to appropriate 
them in order to gain an illegal advantage of property and to damage 
the property of another person in causing an error through misrepre- 
sentation of facts. From September 15 until September 20, 1941, 
you were employed in the household of the tailor’s wife Maria Lei- 
therer. During this time you have stolen the following items from 
Mrs. Leitherer’s apartment without aggravating circumstances, how- 
ever, when committing the theft you had the intention right in the 
beginning to repeat this action: 3 meat ration cards, a silver cigarette- 
case, 2 towels, 4 pillow-cases, 2 silk lady’s shirts, a lady’s girdle, 6 m 
elastic, and three pieces of soap, all representing a value of about 25 
Reichsmark. 

On September 13, 1941, you swindled to Mrs. Leitherer that you 
were able to get a duck, if Mrs. Leitherer would give you RM 8.- or 
i0.-. Mrs. Leitherer did not trust your statement and did not give 
you the money requested. You were only interested in getting the 
money. You did not intend in the beginning and did not have the 
opportunity either to get a duck for Mrs. Leitherer. 

This action represents a continuous violation of theft in connection 
with a violation of attempted fraud in accordance with paragraphs 
242, 263, 43, 74 of the German Penal Code. 

Evidence: Report. 

I request to impose an imprisonment sentence on the accused of 2 
weeks and 1 week, which is to be combined into an imprisonment 
sentence of 18 days. The accused must pay the costs of the pro- 
ceedings. 

Schweinfurt, 7 October 1941. 

Amtsanwaltschaft fuer den Landgerichtsbezirk Schweinfurt, by 
order: s/ illegible. 

Upon the written request of the Attorney General and following 
the above regulations and paragraph 107 of the Criminal Procedure, 
i are convicted to serve an imprisonment sentenced as requested 
vefore. 

Furthermore you have to pay the costs of the proceedings. 

This court order becomes effective unless you make an appeal in 
writing to the below mentioned District Court or have an appeal 
entered officially by the clerk of the court within one week after 
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receipt of this document. This ap neal can be sent in together with 
the statement of the proof serving the defence. 
Schweinfurt, October 16, 1941. 
The Judge: 
(s) illegible. 
Michael Monak—H. R. 9709, by Mr. Dingell 


DEPARTMENT OF JUSIICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., May 21, 1956. 
Hon. Emanvet CELLer, 
Chairman, Committee on the Judiciary, 
House oy Representatives, Washington, D. C. 
Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H. R. 9709) for the relief of Michael Monak, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission to the United States aliens 
who have been convicted of a crime involving moral turpitude or 
aliens who admit having committed such a crime, and would authorize 
his admission for permanent residence, if he is found to be otherwise 
admissible. It further provides that this waiver shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the date of enactment of the 
bill. 


Sincerely, 





-~, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MICHAEL MONAK, BENEFICIARY OF H. R. 9709 


The beneficiary, Michael Monak, was born on November 21, 1934, 
in Czechoslovakia, and is now a citizen of Canada. He married 
Donna Jean Konen, a citizen of the United States on January 17, 1955, 
and they have a son, David, who was born on April 6, 1955, at Detroit, 
Mich 

Mr. Monak resides with his wife and child at 442 Jefferson Boule- 
vard, Riverside, Ontario, Canada. He is employed as a laborer by 
the Chrysler Motor Car Company at Windsor, Canada, and earns 
$1.71 an hour. He has no other income or assets. He completed 
elementary school in Canada. His parents reside in Windsor, Canada. 

The beneficiary was notified on January 25, 1956, by the United 
States consul at Windsor, Canada, that he was ineligible to receive a 
visa because of his conviction on March 18, 1952, at Windsor, Canada, 
for the crimes of breaking and entering, and theft of a radio. Mr. 
Monak received a suspended sentence on each charge and was placed 
on 2 years’ probation. 
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DEPARTMENT OF STATE, 
‘ashington; June 28, 1956. 
Hon. Emanvuen CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Ce.ter: I refer to your letter of March 15, 1956 requesting 
a report of the facts in the case of Michael Monak, the benefici 
of H. R. 9709 which was introduced by Mr. Dingell on March 1, 1956. 

The files of the Department contain a report dated June 7, 1956, 
from the consulate at Windsor, Canada, containing the following 
information. 

“Mr. Monak submitted a preliminary application for an immigrant 
visa to this office on January 11, 1956. Since it was indicated on 
his application that he had been convicted of an indictable offence, 
he was requested to submit the court records covering previous 
conditions. The official court records were received at the consulate 
and it was indicated thereon that Mr. Monak had been convicted 
on a charge of theft under section 386 of the Criminal Code of Canada 
as well as a charge of break, enter and theft under section 460 of the 
Criminal Code. As there were two separate convictions mvolved, 
Mr. Monak was ineligible for relief under the proviso contained in 
section 212 (a) (9) of the Immigration and Nationality Act as well as 
under Public Law 770. 

“As requested in the Department’s OMV, there are forwarded 
herewith, in triplicate, the Windsor Police Department and Royal 
Canadian Mounted Police certificate as well as two court records 
covering the convictions.” 

Copies of the court records referred to are enclosed, 

Sincerely yours, 
RouLtanp WELCH, 
Director, Visa Office. 





Royat CaNnApIAN Mountep Po tice, 
HBADQUARTERS, 


Ottawa, May 22, 1956. 
The United States Consular Service 


Re Michael Monak. 


The attached fingerprints of Michael Monak have been identified 
as those of our F. P. 8. #753374. The following conviction, for an 
indictable offence, supported by fingerprints, is recorded against him: 

March 18, 1952—-Windsor, Ontario: (1) B. E. and theft. (2) Theft 
of radio. 2 years susp. sent. each charge conc.—as Michael Monak, 
PD. #12012. 

Fingerprint Classification: 

31 W 110 18. 
28 W. Mil © 16. 
R. P. Hanson, 
Insp., Officer in Charge, 
Identification Branch. 
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No. 14304 
Crry or Winpsor Potice DeparRTMENT. 
Bureau OF IDENTIFICATION AND REcoRDS, 
Windsor, Ontario, Canada, August 30, 1956. 
Unirep States Consvt. 


Dear Sir: This is to certify that a search of the criminal records of 
The Windsor Police Department which includes the criminal records 
for the county of Essex, regarding Mr. Michael Monak, 422 Jefferson 
Buolevard, discloses the following: 

(See below for record.) 

Signed on behalf of the chief constable of the city of Windsor. 


J. A. Burpon, 
Superintendent, Bureau of Identification and Records. 


March 18, 1952, Windsor, Ontario: 
B & E & Theft, Sentence suspended, recog $100.00 for 2 years. 
Theft of radio, Sentence suspended, recog $100.00 for 2 years 
concurrent. 
April 21, 1952, Windsor, Ontario, County Mag. Court: H, T. A. 29-1, 
$10.00 & costs or 5 day 8. 
November 30, 1954, Windsor, Ontario, County Mag. Court: H. T. A. 
25-2, $25.00 & costs or 10 days. 
A. Burpon, 
Det./Sgt., and Identification Records Bureau. 


CANADA-—PROVINCE OF ONTARIO, COUNTY OF ESSEX, CITY OF WINDSOR 


The information and complaint of C. W. Farrow, Chief Constable, 
Windsor, Ontario, taken this 3d day of March, in the year of our 
Lord, one thousand nine hundred and fifty-two before the under- 
signed Justice of the Peace in and for the County of Essex, who 
saith that he is informed and believes that Edward St. Dennis, 
Michael Monak, Donald Lauzon, and Edward Fauteux, of the City 
of Windsor in the County of Essex, at the City of Windsor on or 
about the 26th day of February 1952, together, did unlaw fully steal 
from an automobile parked on the public : street, an automobile radio 
of the value of more than $25, the property of a person or persons as 
yet unknown, contrary to the form of Statute in such case made and 
provided, Sec. 386, Criminal Code. 

Certified a true copy of the original information: 

W. A. Hasrtinas, 
Justice of the Peace. 

Sworn before me the day and year first above mentioned at Windsor, 
in the county aforesaid. 

(Signed) C. W. Farrow, 
Informant. 

(Signed) W.J. Darron, 
Justice of the Peace. 
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ELECTION—SECTION 781-2 (B) 










Consent of the accused obtained by magistrate: You have the 
option to be forthwith tried by me without the intervention of a jury, 
or to remain in custody or under bail, as the court decides, to be tried 
in the ordinary way by the court having criminal jurisdiction. 

Read over to the accused by me. 

Mch 11/52. (Signed) A. W. Mac, 

Magistrate, Windsor, Ontario. 







































Lauzon, Donald—2414. 
Fauteux, Edward—2415. 
Charge: Theft of radio. . 
Date laid: Mar, 3/52. . 
Date of arraignment: Mch 11, 1952. , a 
Election: Each summary. . 
Plea: Each guilty. 


Name: t 
St. Dennis, Edward—2412. 1 
Monak, Michael—2413. 4 

/ 









REMANDS 
Date: 
Mch 4 to Meh 11/52. 
Mech 11 to Meh 18/52. 
Mch 18/52. 
Fauteux: One vear determinate, 6 months indeterminate. 
Judgment: Ont Ref. Guelph to date from Mch 11/52. 
Sentence: Concurrent. St. Dennis, Monak, Lauzon: Sentence 
suspended. 
Fine: $100 recognizance, 2 years concurrent. 
(Signed) A. W. MacMittan, 
Police Magistrate. 


CANADA-~—PROVINCE OF ONTARIO, COUNTY OF ESSEX, CITY-OF WINDSOR - 


The information and complaint of C. W. Farrow, Chief Constable, i 
Windsor, Ontario, taken this 3d day of March, in the year of our i 
Lord, one thousand nine hundred and fifty-two before the undersigned 
Justice of the Peace in and for the County of Essex, who saith that 
he is informed and believes that Donald Si odumade Michael Monak, 
Edward St. Dennis, Donald Lauzon, and Edward Fauteux, of the 
City of Windsor, in the County of Essex, at the City of Windsor on 
or about the 29th day of February 1952, together, did unlawfully 
break and enter a building within the curtilage of a dwelling house, 
namely, a garage situated at the rear of 1671 Sandwich Street East, 
and did commit an indictable offence therein, to wit: the theft of a 
quantity of gasoline and a gasoline tank pump handle of the total 
value of less than $25, the property of the St. Joseph’s Manor, con- 
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trary to the form ofthe Statute in such case made and provided, 
Sec. 460, Criminal Code. 


(Signed) C. W. Farrow, 
Informant. 
(Signed) W.J. Darron, 
Justice of the Peace. 
Sworn before me the day and year first above mentioned at Windsor, 
in the county aforesaid. 
Certified a true copy of the original information: 


W. A. HasrinGs, 
Justice of the Peace. 


ELECTION—SECTION 781-2 (B) 


Consent of the accused obtained by magistrate: You have the 
option to be forthwith tried by me without the intervention of a jury, 
or to remain in custody or under bail, as the court. decides, to be 
tried in the ordinary way by the court having criminal jurisdiction. 

Read over to the accused by me. 

Meh 11/52. 

(Signed) A. W. Mac, 
Magistrate, Windsor, Ontario. 
Name: 
Momney, Donald—2407. 
Monak, Michael—2408. 
St. Dennis, Edward—2409. 
Lauzon, Donald—2410. 
Fauteux, Edward—2411. 

Charge: Break, enter and theft. 

Date laid: Mar. 3/52. 

Date of arraignment: Mch 11, 1952. 

Election: Each summary. 

Plea: Each guilty. 

Bail: Concurrent. 

REMANDS 

Date: 

Mch 4 to Mch 11/52. 
Meh 11 to Mech 18/52. 
Meh 18/52. 

Fauteau: One year determinate to 6 months indeterminate. 

Judgment: Ont. Ref. Guelph, To date from Mch 11/52. 

Sentence: Momney, Monak, St. Dennis, and Lauzon: Sentence 
suspended. 

Fine: $100 recognizance, 2 years. 

(Signed) A. W. MacMruuan, 
Police Magistrate. 
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Henry James Carne—H. R. 9736, by Mr. Radwan 


DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. EManve.t Ceuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHArrMan: In response to your request for a report 
relative to the bill (H. R. 9736) for the relief of Henry James Carne, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Buffalo, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
and would authorize the alien’s admission for permanent residence, 
if he is otherwise admissible under that act. It would also provide 
that this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner, 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE HENRY JAMES CARNE, BENEFICIARY OF 
H. R. 9736 





Henry James Carne, a British subject, was born on April 23, 1908, 
in Birmingham, England. He married Evelyn Marshall, a native 
and citizen of the United States, on August 9, 1929, in Hamilton, 
Ontario, Canada. This was the first marriage for both. Four 
children, the issue of this marriage, were born in Canada. James, age 
26, and Sherwin, age 24, are both married and reside in Canada. The 
other children, Dale, age 15, a United States citizen through. his 
mother, and Valerie, age 9, who is illegally in the United States, 
reside with their mother and the beneficiary at 365% Maryland Street, 
Buffalo, N. Y. His wife and two children are wholly dependent on 
him for support, ; 

Mr. Carne has been employed steadily since 1953 as a firemen by 
the Hotel Touraine, Buffalo, N. Y., and is now earning $70 per week. 
The only family assets are household furnishings and personal be- 
longings. He was graduated from elementary’ and high school in 
Canada, and has no special skill or profession. Prior to his arrival 
in the United States, he operated a restaurant in Canada. His only 
relative, aside from his immediate family, is a brother residing in 
Canada. 

The beneficiary first entered the United States in July 1953, and 
was admitted as a visitor for pleasure. However, he violated his non- 
immigrant status by engaging in gainful employment. Mr. Carne 
last arrived in the United States at Buffalo, N. Y., on September 15, 
1954, to resume his illegal residence, following a short. trip to Canada, 
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at which time he was admitted upon falsely claiming birth in the 
United States. He was previously refused an immigrant visa on two 
occasions by the American Sbisbat Niagara Falls, Ontario, Canada. 
Such denials were in 1952, when it was held that he was a person 
likely to become a public a and in 1953, on the ground that he 
had been convicted in November 1935 for attempting to procure an 
abortion (his wife), a crime held to involve moral turpitude. He was 
given a suspended sentence of 3 years’ imprisonment for this convic- 
tion. The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure information in 
this connection. 

Deportation proceedings were instituted against the beneficiary, 
and on December 7, 1955, he was found deportable on the charge 
that at the time of his entry he was an immigrant not in possession 
of a valid unexpired immigrant visa, and not exempted from the 
presentation thereof. He was granted the privilege of departing 
voluntarily from the United States, but to date has failed to evel 
himself of that privilege. 


DEPARTMENT OF STATE, 
Wasxuineton, April 19, 1956. 


Hon, EManvet CeLurr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetuer: I refer to your letter of March 8, 1956, request- 
ing a report of the facts in the case of Henry James Carne, the bene- 
ficiary of H. R. 9736, which was introduced by Mr. Radwan on 


March 2, 1956. 

The files of the Department contain information received from the 
consulate at Niagara Falls, Canada, indicating that Mr. Carne is 
considered to be ineligible to receive a visa under section 212 (a) (9) of 
the Immigration and Nationality Act for the reason that he was 
convicted on November 22, 1935, in a Canadian court at Hamilton, 
Ontario, for attempting to procure an abortion under section 303 
of the Canadian Criminal Code. There is enclosed a copy of an 
affidavit dated March 2, 1955, executed by Henry James Carne. A 
copy of the section of law referred to is also enclosed. 

Sincerely yours, 
Josepu J. CHAPPELL, 
Acting Director, Visa Office. 

Sec. 303. Every one is guilty of an indictable offence and liable to 
imprisonment for life who, with intent to procure the miscarriage of 
any woman, whether she is or is not with child, unlawfully adminis- 
ters to her or causes to be taken by her any drug or other noxious 
thing, or unlawfully uses on her any instrument or other means what- 
soever with the like intent. 













to 
of 





AFFIDAVIT 
Strats oF New York, 
City of Buffalo, County of Erie, ss.: 

I, Henry James Carne, residing at 365% Maryland Street, Buffalo 
N. Y., being duly sworn according to law, do hereby depose and 
state: 

That I was born on April 23, 1908, in Birmingham, England; that 
my wife, Evelyn Emily Carne, nee Marshall, is an American citizen 
by birth, having been born on March 25, 1911, in Boston, Mass.; 
that we were married in Hamilton, Ontario, Canada, on August 9, 
1929; that two sons were born of this marriage, James Houston Carne 
on July 13, 1930, and Sherwin Marshall Carne on October 2, 1932; 

That the family physician advised my wife that it would be ex- 
tremely dangerous for her to have any more children; that several 
years later, when she discovered that she was pregnant, she became 
frightened; that on the advice of a friend, she procured a commercial 
medicine; that a miscarriage followed and my wife was hospitalized ; 
that a condition of lead poisoning developed and a report of this was 
made to the Hamilton Police Department by an intern at the hos- 
pital; that, since I did not want my wife to face the situation alone, 
when I was questioned by the policy I stated that my wife’s action 
was carried out with my consent; that I was booked on November 2, 
1935, on the charge of ‘attempt to procure abortion,” section 303, 
C. C., and received a suspended sentence; 

That later two daughters were born to us, Dale Sharon on October 
14, 1940, and Valerie Lee on January 8, 1947; 

That in June 1953, | came to the United States accompanied by 
my wife and two daughters; 

That at the present time, James Houston Carne is attendin 
Roberts Wesleyan College, North Chili, N. Y.; that Sherwin Marsha 
Carne is serving in the Canadian Navy; that Dale Sharon Carne and 
Valerie Lee Carne are residing at the above-given address with my 
wife and me; 

That | have been given the opportunity to adjust my status by 
the local Immigration and Naturalization Service; 

That I am executing this affidavit to be submitted in support of my 
application for an immigrant visa to enter the United States for per- 
manent residence so that I may reside with my American-born 
wife and family; 

That the above statements are true to the best of my knowledge. 

Henry James CaRNe. 

Subscribed to and sworn before me this 2d day of March 1955. 


Mary M. Tovey, Notary Public. 
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Mrs. Erika Katharina Fasser Kresge—H. R. 9935, by Mr. Cole 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 24, 1956. 
Hon. Emanvat Crnunr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 9935) for the relief of Mrs. Erika Katharina 
Fasser Kresge, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the El Paso, Tex., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpi- 
tude, and would authorize the alien’s admission for permanent resi- 
dence if she is found to be otherwise admissible. The bill would also 
provide that this exemption shall apply only to grounds for exclusion 
under this provision of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE MRS. ERIKA KATHARINA FASSER KRESGE, 
BENEFICIARY OF H. R. 9935 


Information concerning the case was obtained from Specialist 2d 
Class Richard A. Kresge, the husband of the beneficiary. 

Mrs. Erika Katharina Fasser Kresge was born on July 29, 1933, in 
Innsbruck, Austria. She married Richard A. Kresge, a native and 
citizen of the United States, in Rum Bei Innsbruck, September 26, 
1955. They have two children, both of whom were born in Inns- 
bruck, Austria, on August 31, 1954, and December 27, 1955, respec- 
tively. 

The beneficiary now resides ‘in Austria. She is not gainfully em- 
ployed but formerly worked in a factory that produces yarn. Here 
husband is a Specialist 2d Class in the United States Army. He was 
inducted in May 1952 and is now serving at White Sands Proving 
Grounds, N. Mex. His salary and allotments total $261 a month. 
He has $400 in a savings account. The beneficiary graduated from 
grade school. Her parents and her brother and sister reside in 
Austria. 

The beneficiary was denied a visa by the United States Consul at 
Salzburg, Austria, in September 1955 for the reason that she had been 
convicted of theft. According to Richard A. Kresge, some linen 
valued in excess of $50 was stolen by a group of 10 persons, and the 
beneficiary was then engaged to a member of this group. She was 
aware of the theft and permitted stolen articles to be left in her home. 
She was convicted in Innsbruck, Austria, on August 18, 1952, and 
received a sentence of 3 months for the crime of theft. She actually 
served 6 weeks. 
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The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure additional informa- 
tion concerning the beneficiary’s conviction. 


DEPARTMENT OF STATE, 
Wasuineoton, April 20, 1956. 
Hon, Emanvusi CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of March 26, 1956, re- 
questing a report of the facts in the case of Mrs. Erika Katharina 
Fasser Kresge, the beneficiary of H. R. 9935, which was introduced by 
Mr, Cole on March 13, 1956. 

The files of the Department contaia a report dated January 4, 1956, 
from the Consulate at Salzburg, Austria, indicating that Mrs. Kresge 
has been found to be ineligible to receive a visa under section 212 (a) 
(9) of the Immigration and Nationality Act by reason of the fact that 
she was convicted by the Land Court of Innsbruck on October 22, 
1952, when she was 19 years of age, of participating as an accessory 
to the crime of larceny for which she was sentenced to 3 months im- 
prisonment. Her conviction was based upon paragraph 171, 174L.d, 
174.I1.a, and 185 of the Austrian Criminal Code. The offense in- 
volved the theft of various articles, including food, clothiag, linen, and 
household utensils. There are enclosed copies in duplicate of two 
statements relating to Mrs. Kresge’s conviction. 

Sincerely yours, 
JosEerH J. CHAPPELL, 
Acting Director, Visa Office. 


9 Vr 457/52 
CERTIFICATE 


Erika Fasser, born on 29 July 1933, single, laborer, was sentenced 
by the Supreme Court as Jury Innsbruck, as per sentence of 18 August 
1952 for the crime of theft and participation of theft, to 3 months’ 
severe and heavy imprisonment. 

Aggravating circumstances were the combination of two punishable 
deeds, the repetition and repeated qualification as crime, the com- 
mittmg of the theft at night; alleviating circumstances were the 
confession, the blamelessness of the character, the age under 20 
years, and the inducement by Giuliani. 

Supreme Court Innsbruck. 

Section 17, on 26 September 1955. 

(Signed) Dr. PeKarek. 


Official seal: Supreme Court Innsbruck. 
A true translation: 
Dr. Marta Harm, 
Sworn interpreter and interpreter of former 7605 Camp Rum 
Storage Point, APO 541, U. S. Army, 27 September 1955, 
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Mrs. Edward W. McCrary—H. R. 10827, by Mr. Morrison 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 


Hon. Emanus. CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrmMan: In response to your request for a report 
relative to the bill (H. R. 10327) for the relief of Mrs. Edward W. 
McCrary, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New Orleans, La., office of this Service, which has cus- 
tody of that file. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
would authorize the alien’s admission for permanent residence if she 
is otherwise admissible under that act. The bill also provides that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State of the Department of Justice has knowledge 
prior to the enactment of the act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAI- 
IZATION SERVICE FILES RE MRS, EDWARD W. M’CRARY, BENEFICIARY, 
H. R. 10327 


Information concerning this case was obtained from the benefi- 
ciary’s husband, Edward Woodard McCrary III. 

The beneficiary, whose maiden name was Henrietta Janette Gretina 
Schoon, was born on February 12, 1932, at Wilsemsphene, Aurich, 
Germany. She was married to Edward Woodard McCrary, a mem- 
ber of the United States Air Force on March 20, 1954, in Germany. 
Neither has ever been previously married. They have a son, Edward 
Herman McCrary, who was born on January 27, 1954, in Germany. 
They are expecting another child in May 1956. The beneficiary has 
a grammar-school education with no special skills and is unemployed. 
She and her son are solely dependent upon the husband for support. 
The beneficiary and child live with her widowed mother, Mrs. Rickend 
De Wall Schoon, at Westerwiecke 44, Wiesmoor-Ostf, Germany. 
She has two brothers, Jacob and Rickard, and two sisters, Miss 
Regina Schoon and Mrs. Gepirea Koch, living in Wiesmoor-Ostf, 
Germany. Another sister, Mrs. Erika Vergal, lives in Dortmunt, 
Germany. 

The beneficiary’s husband, Edward Woodard McCrary III, was 
born in Birmingham, Ala., on April 11, 1931, and presently resides 
with his parents at 2649 Plank Road, Baton Rouge, La. He attended 
high school in Baton Rouge, La., and pursued a medical course at 
Southwestern Louisiana Institute, Lafayette, La., from 1948 until he 
entered the United States Air Force in February 1951. He served 
as an Airman 1/C, X-ray technician, and was honorably discharged 
on January 22, 1955. After his discharge from the Air Force, he 
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returned to Germany on March 1, 1955, and joined his family. He 
was employed in a hospital in Germany until February 1956, at which 
time he returned to the United States. He is now employed by his 
father as an unskilled helper. He receives $40 a week, plus all living 
expenses. He has no eh or income other than his salary. His 
father, Edward Woodard McCrary IT, owns and operates the McCrary 
Speedometer & Magneto Service in Baton Rouge, La. His father,’ 
who is willing to assume responsibility for the beneficiary, estimates 
his business to be worth $30,000. 

The beneficiary has never been in the United States. She was 
refused an immigration visa because of a conviction and $25 fine in 
Germany on September 19, 1952, for forgery. Her husband states 
that the conviction was caused by the beneficiary’s misuse of a travel 
pass issued to her sister and signed by the beneficiary in her sister’s 
name. 

The committee may wish to request the Bureau of Security and 
Consular Affairs, Department of State, to secure additional informa- 
tion concerning the beneficiary. 


DEPARTMENT OF STATE, 
Wasuinoton, June 15, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuxier: | refer to your letter of April 4, 1956, requesting 
a report of the facts in the case of Mrs. Edward W. McCrary, the 
beneficiary of H. R. 10327, which was introduced by Mr. Morrison 
on March 29, 1956. 

The files of the Department contain a report dated May 17, 1956, 
from the Consulate General at Hamburg, Germany, indicating that 
Mrs. McCrary was found on November 7, 1955, to be ineligible to 
receive a visa under section 212 (a) (9) of the Immigration and 
Nationality Act. The report reads as follows: 

“Mrs. Hinriette Gretine Jannette McCrary, nee Schoon, born on 
February 12, 1932, at Wilhelmshaven, Germany, was refused an im- 
migrant visa by this office under section 212 (a) (9) of the Immigration 
and Nationality Act on November 7, 1955. She is the beneficiary of 
VP 6-I-8931 approved on July 8, 1955, granting her nonquota status 
as the wife of an’ American citizen. She is married to Mr. Edward 
Woodard McCrary III, whose address in the United States is 648 
Penalvert Street, Baton Rouge, La. 

“The court record on which the visa refusal was based was returned 
to Mr. McCrary during a personal interview at this office on December 
9, 1955. The appropriate court has, however, now been requested to 
provide another certified copy of the record. It will be forwarded, in 
triplicate, when received. 

“Mrs. McCrary’s visa file shows that she was convicted by the 
municipal court (Amtsgericht) of Wiesbaden, Germany, on Septem- 
ber 19, 1952, for simple forgery and deceit in legal transactions under, 
respectively, sections 267 and 281 of the German Penal Code. These 
sections are attached, with translations, for the use of the Committee 
on the Judiciary of the House of Representatives. 
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. “The court record which was returned’ to. Mr. McCrary stated 
that the then Miss Hinriette Schoon was accused at Wi en of 
having repeatedly and intentionally during the winter of 1951 and 
1952 fraudulently used an identity card issued to her sister Erika 
Schoon, and that she had repeatedly identified herself to the police 
authorities with this document. It is also stated that further to 
decieve as to her identity, she signed in February 1952 an official 
registration with the name of her sister Erika Schoon, and in March 
1952 she signed a similar registration with the name Erika Vretzal. 
She was found guilty and sentenced to pay a fine of DM 135 or serve 
27 days in prison. As forgery is a felony, Mrs. McCrary may not 
benefit from the relief provided under Section 4, Publie Law 770, 
83d Congress, which excuses persons convicted of one petty offense. 

‘“‘A full security check completed on September 15, 1955, revealed 
no information derogatory to Mrs. McCrary, other than the above.”’ 

A copy of an extract. from the German Penal Code is enclosed, 

Sincerely yours, 
RoituAND Wetcu, 
Director, Visa Office. 


~—— 


Hans Hirth—H. R. 11828, by Mr. Jarman 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 6, 1956. 
Hon. Emanuget Ceuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuartrmMan: In response to your request for a report rel- 
ative to the bill (H. R. 11823) for the relief of Hans Hirth, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Na- 
turalization Service files relating to the beneficiary by the Dallas, 
Tex., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of or admit the commission of a crime in- 
volving moral turpitude, and would authorize the alien’s admission 
for permanent residence if he is found to be otherwise admissible. 

The exemption granted the beneficiary is limited to grounds for 
exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE HANS HIRTH, BENEFICIARY OF H. R. 11823 


Information concerning the case was obtained from Mr. Ragnvald 
Olsen, the beneficiary’s sponsor. 

Hans Hirth is a native and citizen of Hungary. He was born in 
Elek, Hungary, on May 24, 1925. He is single and has no one 
dependent upon him for support.. Mr. Hirth is residing at AM 
Maxfeld 177-4, Nuremberg, any. He is a mechanic by trade 
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and is self-employed in that eapacity. He has no assets, and ‘his 
income is presumed to be small. Mr. Hirth completed 10 years of 
school. He has never been in the United States. The beneficiary’s 
parents, Mr. and Mrs. Johann Hirth, and two sisters were admitted 
to the United States as displaced persons on December 7; 1951. His 
parents are employed by and reside-on Mr. Olsen's farm near Okla- 
homa City, Okla. They receive a salary of $225 per month, and are 
furnished a house and produce from the farm. One of the bene- 
ficiary’s sisters is also employed by Mr. Olsen as a secretary. She 
receives a salary of $300 per month. The other sister is married to 
a United States citizen and is employed by Sears, Roebuck & Co. 
She receives a salary of $225 per month. The Hirth family fled from 
Hungary during September 1944. They arrived in the American 
Zone in Germany during December 1945. According to Mr. Olsen, 
the. beneficiary was convicted in Germany for theft of a lightning 
rod from a bombed-out residence chimney. He was denied the issu- 
ance of an immigrant visa by the American consular service in 
Munich, Germany, because of this conviction. 

Mr. Ragnvald Olsen was bora on September 2, 1890, in Norway. 
He was naturalized on September 19, 1925, in Oklahoma City, Okla. 
He was married to Laureada Howard, a United States citizen, in 
Hobart, Okla., on October 16, 1913. They have one son, R. Howard 
Olsen, 25 years of age. Mr. and Mrs. Olsen reside at 1701 Camden 
Way, Oklahoma City, Okla. He has been self-employed for the 
past 30 years. Mr. Olsen is an independent oil producer. He lists 
his assets as in excess of $500,000. Mr. Olsen does not know the 
beneficiary personally. He agreed to sponsor the alien because his 
parents requested him to do so. Mr. Olsen testified that the bene- 
ficiary would be employed by him if he is found to be a capable 
mechanic. 

The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information concern- 
ing the denial of a visa to the beneficiary. 


DeparRTMENT OF STATE, 
Washington, June 26, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of June 19, 1956, request- 
ing a report of the facts in the case of Hans Hirth, the beneficiary of 
H. R. 11823, which was introduced by Mr. Jarman on June 18, 1956. 

The files of the Department contain information received from the 
Consulate General at Munich, Germany, under date of June 28, 1955, 
stating that Mr. Hirth was refused a visa under section 212 (a) (9) 
of the Immigration and Nationality Act by reason of the fact that he 
was convicted on April 26, 1951, of avated larceny under para- 
graphs 242 and 243, section 1, No. 2, of the German Criminal e. 
The court stated that he confessed that “he had intended to steal 
from a locked place while breaking in,”’ 

Section 4 of Public Law 770 provides that a visa may be issued to 
an alien ineligible because of one conviction of a misdemeanor classi- 
fiable as a petty offense under the provisions of section 1 (3) of Title . 
18, United States Code. It was held, however, that this would not 
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ties relief to Mr. Hirth because his conviction was comparable to 
ousebreaking under the laws of the District of Columbia, Title 22, 
Section 1801, of the District of Columbia Code, which is a felony, 
rather than a misdemeanor classifiable as a petty offense. In view 
of the circumstances, the consul had no choice but to consider Mr, 
Hirth ineligible under section 212 (a) (9) of Public Law 414. 

The court, however, took into account the fact that, while the 
defendant admitted that he had intended to steal, he had actually 
obtained nothing. This, together with other mitigating circumstances, 
led to punishment of only 30 days in jail. 

Sincerely yours, 
Routanp Wetcna, Director, Visa Office. 


Mr. Jarman, the author of H. R. 11823, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


STATEMENT OF CONGRESSMAN JOHN JARMAN, FIFTH DISTRICT, OKLAHOMA, 
BEFORE SUBCOMMITTEE ON IMMIGRATION AND NATIONALITY, HOUSE 
JUDICIARY COMMITTEE, JULY 9, 1956 


Mr. Chairman, I appear before you today in an effort to get H. R. 
11823, a private bill which I have introduced for the relief of Hans 
Hirth, favorably reported by this committee. I believe this to be a 
just bill and I am particularly anxious that it be enacted into law 
Ustiea the end of this session of the Congress. 

Hans Hirth was born on May 24, 1925, in Elek, Hungary, where he 
lived until he was inducted in the Hungarian Army about 1943. 
When the Russians invaded Hungary in 1944, members of the Hirth 
family escaped to Austria, where Hans joined them after the war. 
Later they were shipped by freight train to Bavaria, Germany. This 
boy’s family, consisting of his father, mother, and two sisters, was 
admitted to the United States and now live and take care of the ranch 
of Mr. R. Olsen, of Oklahoma City. Mr. Olsen has promised employ- 
ment to Hans upon his admittance to the United States. Hans 
Hirth’s application for a visa was disapproved by the American Consul 
at Munich, Germany. 

On July 26, 1955, we were advised that he was found to be in- 
eligible to receive a visa under the provisions of section 212 (a) (9) of 
the Immigration and Nationality Act, This denial by the consul at 
Munich was based upon Hans Hirth’s conviction by the county court 
of Nuernberg of aggravated larceny. The boy had entered an 
abandoned building (actually two‘chimneys were all that was standing) 
and attempted to remove and salvage a lightning rod. The sentence 
actually imposed for the offense was imprisonment of 1 month—no 
part of which he was required to serve. A motion to reconsider the 
decision denying the issuance of the visa was submitted on the grounds 
that said decision is erroneous and is not supported by, but is contrary 
to, the provisions of section 4 of Public Law 770 and of section 212 (a) 
(9) of the Immigration and Nationality Act. The conclusion of 
motion to reconsider reads as follows: 

(1) The offense for which movant was convicted in Germany was 
purely political ; 












ul 



















IN BEHALF OF CERTAIN ALIENS 83 
(2) Said offense, if committed in the United States, would not be a 
crime involving moral turpitude, according to the laws and standards, 
generally, of the United States; 

(3) Measured by the punishment actually imposed, the offense 
under section 1 (3), title 18, United States Code, would be a 
‘‘misdemeanor classifiable as a petty offense”’ ; 

(4) The offense, if committed in the District of Columbia, would 
not be a violation of the criminal code of said District, section 1601, 
title 22, D. C.; 

(5) The laws and standards of the District of Columbia do not 
constitute the laws and moral standards, generally, of the United 
States. 

The American consul at Munich stands by his original decision 
and, therefore, 1 have introduced H. R. 11823 for the relief of Hans 
Hirth. I earnestly seek the committee’s favorable consideration of 
this matter. 





SECTION 5 





The 13 beneficiaries of this section are all wives of United States 
citizens. They have been found ineligible for admission to the United 
States, as aliens who have practiced prostitution, under the provision 
of section 212 (a) (12) of the Immigration and Nationality Act. 
Since the practice of prostitution has been held to constitute a crime 
involving moral turpitude, the beneficiaries are also inadmissible to 
the United States under the provision of section 212 (a) (9) of the 
above-mentioned act. 

Departmental reports on each case included in this section of the 
joint resolution, and such additional information as was submitted 
to the committee, are printed below. 


Mrs. Anneliese Martin (nee Fesslmayer)—H. R. 5291, by Mr. Mae- 
donald 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1954. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Commattee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 8010), for the 
relief of Anneliese Martin (nee Fesslmayer), there is attached a 
memorandum of information concerning the beneficiary. | This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Boston, Mass., 
office of this Service, which has custody of those files. 

This bill would provide that the beneficiary may be admitted to 
the United States for permanent residence notwithstanding the previ- 
sions of section 212 (a) (9) (10) (12) of the Immigration and Na- 
tionality Act, if she is found otherwise admissible under the provisions 
of such act. The bill does not specifically limit the exemption granted 





the beneficiary to grounds for exclusion of which the Department: of - 
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State or the Department of Justice has knowledge prior to the date 
of enactment of the bill. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE ANNELIESE MARTIN, BENEFICIARY OF 
H. R. 8010 


Information concerning beneficiary of this bill, who has never been 
im the United States, was furnished by the sponsor husband, Herman 
Anders Martin, Jr., who resides at 109 Marblehead Street, North 
Reading, Mass. 

Rranatides Martin (nee Fesslmayer) is a native and citizen of 
Germany, who was born on February 5, 1931. She is presently 
residing at Bayerstrasse 99-4, Munich, Germany, where she is em- 
ployed as a short-order cook at unknown wages. On December 9, 
1952, in Germany, she married the sponsor, and this is her only 
marriage. There are no children from her marriage, but she has one 
child, a son, born in Germany on November 1, 1950, whose paternity 
has not been established and who resides with his grandmother in 
Traunstein, Germany. She is believed to have completed 8 years 
of grammar school. Her sponsor husband, who is a United States 
citizen, entered the United States Army on November 26, 1951, and 
was honorably discharged on November 10, 1953, and while serving 
in the Army iu Germany met the alien in August 1952. After being 
discharged from the Army, her husband returned to Germany as a 
civilian in November 1953, and resided with the beneficiary until 
February 1954, when he returned to the United States. 

The alien has been accorded nonquota status, but she was refused a 
visa in February 1954 at the United States Consulate in Munich, 
Germany, because of convictions for offenses involving moral turpi- 
tude. There is contained in the Service file a photostatic copy of a 
certified police record from the police authorities of Munich, Germany, 
with an English translation furnished by the sponsor, which shows 
the alien was convicted as follows: on April 30, 1947, of an offense 
against the Bavarian Statute No. 3 (failure to register); on May 20, 
1950, for embezzlement; on June 12, 1950, for simple larceny; on 
October 12, 1950, for vagraney coneurrent with prostitution; on 
January 3, 1951, of larceny; on January 29, 1951, of larceny; on 
September 19, 1951, of a major offense of simple larceny (recidivous) ; 
on February 28, 1952, of joint larceny (recidivous); and on July 13, 
1952, of fraud. 

The sponsor was born on April 11, 1930, in Roslindale, Mass. 
His marriage to the beneficiary is his only marriage. He operates 
his own trucking business from which he derives an average weekly 
income of $100. His assets consist of a 1937 Buick automobile and a 
1937 Sterling dump truck. The sponsor has been sending the bene- 
ficiary $10 per week and $40 at the end of the month with which to pay 
the rental of an apartment. He has no other dependents. He has 
stated he has taken no steps toward adopting his wife’s son nor does he 
intend doing so, and the child will not be brought to the United States. 
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Department or Stare, 
Washington, July 8, 1984. 
Hon. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of February 25, 
1954, and its enclosures, wherein you request a report of the facts in the 
case of Mrs. Anneliese Martin (nee Fesslmayer), beneficiary of H. R. 
8010, 83d Congress, 2d session. 

Certified copies of the court records relating to the alien’s con- 
victions which have been received by the Department from the 
American Consulate General at Munich, Germany, are enclosed here- 
with in order that the committee may properly evaluate the case. 

The offenses of theft, also known as larceny or stealing, and em- 
bezzlement and fraud have been held to constitute crimes involving 
moral turpitude within the meaning of the provisions of section 212 
(a) (9) of the Immigration and Nationality Aet. Section 212 (a) (12) 
of the aforementioned act provides in part that aliens who have 
engaged in prostitution shall be ineligible to receive visas and shall be 
excluded from admission into the United States. As a consequence, 
the American consular officer to whom Mrs. Martin should apply 
would have no choice other than to refuse to issue a visa in her case. 

However, since the records reveal that, not withstanding the alien’s 
numerous convictions, the aggregate sentences to confinement 
actually imposed were less than 5 years, it does not appear that she 
would be ineligible to receive a visa and excluded from admission into 
the United States under section 212 (a) (10) of the Immigration and 
Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mrs. Martin’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa, 
However, it should be borne in mind that any_ other ground of in- 
eligibility which may come to light prior to visa issuance would 
vreclude Mrs. Martin from receiving a@ visa. 

Sincerely yours, 


Epwarp 5. MANey, 
Director, Visa Office 
(For the Seeretary of State). 


DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1955. 
Hon. EManvugEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report furnished by this 
Service to the committee on June 25, 1954, relative to Anneliese 
Martin (nee Fesslmayer), beneficiary of private bill H. R. 8010, 83d 
Congress, who is now the beneficiary of private bill H. R. 5291, 84th 
Congress. 

Since the submission of the report.on June 25, 1954, a daughter, 
Christine Dora Martin, was born to the beneficiary and her sponsor- - 
husband, Herman Anders Martin, Jr., on November 30, 1954, at 
Munich, Germany. Mr. Martin visited in Germany from December 
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1, 1953, to January 27, 1954, and also from October 1954 to March 
1955. 
Sincerely, 
J. M. Swine, Commissioner. 


CoNGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., March 29, 1956. 
Hon. Emanve. CreLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrmMan: On March 28, 1955, I introduced H. R. 
5291, a private bill for the relief of Mrs. Anneliese Martin (nee 
Fesslmayer). This bill was introduced at the request of my constitu- 
ent Mr. Herman Anders Martin, Jr., of North Reading, Mass., the 
husband of the beneficiary. 

The files of your committee reveal that a similar bill namely H. R. 
8010, 83d Congress, was introduced but failed of passage. 

Mrs. Martin is stillin Germany. Mr. Martin is at the present time 
in Germany visiting his wife, who gave birth to a child the latter part 
of 1954, said child being registered as an American citizen in the 
American Consulate in Germany. Of course, Mr. Martin is desirous 
and anxious of having his wife come to this country with the child, 
so that the family may take up residence here. 

Mrs. Martin is 24 years of-age and was married to Herman A. 
Martin, Jr., on December 9, 1952, in Munich, Germany. She was 
a displaced person as a result of the war, and became involved in 
some difficulties which bring her within the periphery of the immigra- 
tion and nationality law. Mr. Martin comes from a very respec table 
family in North Reading, Mass., and was stationed as a GI in Ger- 
many when he met his present wife. She has been in no difficulty 
since he met her nm August 1952. I feel that the evidence available 
clearly discloses that Mrs. Martin’s case should be made an exception 
to the immigration and nationality law. 

With the above facts in mind and with your kind permission, 
I should like to incorporate and make a part of the record the attached 
reports of the State and Justice Departments, together with other 
germane evidence which was used in evaluating the case when H. R. 
8010 was under consideration before your committee in the 83d 
Congress. 

A hearing on this case at an early date will be greatly appreciated. 

Sincerely yours, 
Torsert H. Macponatp, M. C. 





Mercedes Dori Lengyel—-H. R. 7376, by Mr. Morano 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 12, 1956. 
Hon. Emanvet CeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 

relative to the bill (H. R. 7376) for the relvet of Mrs. Mercedes i 
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Lengyel, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Hartford, Conn., office of this Service which has 
custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or admit committing acts which constitute the essential elements of 
such a crime, and would authorize the alien’s admission for perma- 
nent residence if she is found to be otherwise admissible under such 
act. It appears, however, that the beneficiary may also be inadmis- 
sible under section 212 (a) (12) of that act, which excludes from ad- 
mission aliens who are prostitutes or who have engaged in prostitu- 
tion. The bill would further provide that this exemption shall apply 
only to a ground for exclusion of which the Department of State or 
the Department of Justice had knowledge prior to enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MERCEDES DORI LENGYEL, BENEFICIARY 
OF H. R. 7376 


Information concerning this case was obtained from Stephen Paul 
Lengyel, Jr., the beneficiary’s husband. 

Mercedes Dori Lengyel nee Dori, a native and citizen of Italy, was 
born on April 25, 1926, in Rome. She was married to Stephen Paul 
Lengyel, Jr., in Rome on September 5, 1954. Their son, Robert, was 
born on July 6, 1954, in Rome, Italy. The beneficiary and her son 
reside at Via Luigi Ferdinando Marsigli 40, Rome, with her parents. 
Her educational background is unknown. She is a manicurist but 
is presently unemployed. Mrs. Lengyel and her son are supported by 
her husband, who sends them $25 a week. She has never been in the 
United States. Other than her husband, she has no near. relatives 
in this country and besides her parents her only near relative abroad 
is a sister living in Italy. 

The beneficiary was refused an immigrant visa by the United States 
Consulate at Naples, Italy, in April 1955 because she had been a 
prositute from 1947 to 1949. It is alleged that she has never been 
arrested for prostitution. 

Stephen Paul Lengyel, Jr., a native citizen of the United States, 
was born on November 25, 1929, at South Norwalk, Conn. He 
resides at 11 Auburn Street, South Norwalk, Conn., and is employed 
in that city as a polisher in an optical company at $1.20 an hour. 
His only assets consist of clothing and personal effects valued at $500. 
He attended public school through grade 10. Mr. Lengyel served in 
the United States Navy from 1950 to 1954, when he was honorably 
discharged. ‘He first met the beneficiary in July 1952. 


Ay nen Paul Lengyel, Jr., is the person primdrily interested in 
the bill. 
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DEPARTMENT OF STATE, 
Washington, November 14, 1955. 
Hon. Emanven CreLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of July 23, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Mercedes Dori Lengyel, beneficiary of H. R. 7376, 
84th Congress, Ist session. 

A report recently eceived by the Department from the American 
Consulate General at Naples, Italy, states that Mrs. Lengyel was 
refused a visa at that office on April 22, 1955, under section 212 (a) (12) 
of the Immigration and Nationality Act. Since the information 
contained in the report is of a very delicate nature, it is not believed 
that the committee would desire it in a written form. However, 
1 shall be pleased to make the contents of the Department’s report 
available to your committee in executive session at such time as you 
desire. 

It should be noted that H. R. 7376, 84th Congress, Ist session, 
does not afford relief for Mrs. Lengyel under section 212 (a) (12 
of the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mrs. Lengyel’s case, other than the information cited above,which 
would render her ineligible to receive an immigrant visa. However, 
it should be borne in mind that any ground of ineligibility which 
may come to light prior to visa issuance would preclude her from 
receiving a Visa. 

Sincerely yours, 
Rottanp WetLcH, 
Director, Visa Office. 


Gertrude Leonard Maillaro—H. R. 7413, by Mr. Sieminski 


DEPARTMENT OF JUSTICE, 
[MMIGRATION AND NATURALIZATION SERVICE, 
Washington, om GE May 18, 1956. 
Hon. EMANvEL C8&LLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 7413) for the relief of Gertrude Leonard 
Maillaro, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the bene- 
ficiary by the Newark, N. J. office of this Service, which has custody 
of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who are prostitutes or who have engaged in prostitution, and 
would authorize the alien’s admission for permanent residence if she 
is otherwise admissible under that act. The bill provides that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of the act. 
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As it is indicated that the beneficiary has. been convicted of prosti- 
tution, she would also be inadmissible to the United States under 
that provision of section 212 (a) (9) of the Immigration and Nation- 
ality Act, which relates to aliens who have been convicted of a crime 
involving moral turpitude. The committee may therefore wish to 
amend the bill so as to include this additional element. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE GERTRUDE LEONARD MAILLARO, BENEFICI- 
ARY OF H. R. 7418 


Information concerning this case was obtained from the bene- 
ficiary’s husband, Joseph Frank Maillaro. 

The beneficiary, whose maiden name was Gertrude Leonard, was 
born on May 26, 1930, at Conorbrook, Newfoundland, Canada. She 
married Joseph Frank Maillaro in Montreal, Canada, on October 11, 
1954. The beneficiary has one child, Gerome Leonard, who was born 
on March 30, 1950, in Montreal, Canada. The beneficiary attended 
school in her native country for 7 years and is a skilled dressmaker. 
She resides in Montreal, Canada, where she is employed in a hosiery 
factory at a salary of $25 weekly. 

The beneficiary was refused an immigrant visa at the American 
consulate in Montreal, Canada, on the ground that she had been con- 
victed of prostitution. 

The beneficiary’s husband, Joseph Frank Maillaro, was born in 
Jersey City, N. J., on November 8, 1915, and is a citizen of the United 
States. Mr. Maillaro presently resides at Lyndhurst, N. J. He has 
been employed since 1941 as a clerk at the American Can Co. in 
Brooklyn, N. Y. His salary is $75 a week. He has cash savings in 
the amount of $2,000 and owns a 1954 Pontiac automobile. Mr. 
Maillaro states that it is his intention to adopt his wife’s child if she 
is admitted to the United States to reside. 

The committee may wish to request the Bureau of Security and 
Consular Affairs, Department of State, to secure additional infor- 
mation concerning the beneficiary. 


DEPARTMENT OF STATE, 
Washington, April 5, 1956, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cevzer: I refer to your letter of February 13, 1956 
requesting a report of the facts in the case of Gertrude Leonard 
Maillaro, the beneficiary of H. R. 7413, introdaced by Mr. Siemimski 
on July 14, 1955. 

The Department’s files contain a report dated March 4, 1955, from 
the Consulate General at Montreal, Canada, indicating that Mrs. 
Maillaro has been found ineligible to receive a visa under section 212 
(a) (12) of the Immigration and Nationality Act for the reason that 
she was convicted in the Municipal Court of Montreal for “‘vagrancy.” 
The report states that she had previously been arrested on three. 
occasions for the same offense and was given suspended sentences. 
Although Mrs. Maillare denied being a prostitute, she admitted that 
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in the last conviction there was some mention of prostitution. The 
consul concluded that there was reason to consider Mrs. Maillaro to 
come within the provision of section 212 (a) (12) of the act. There 
are enclosed copies of translations of court records. 
Sincerely yours, 
JosEPH J. CHAPPELL, 
Acting Director, Visa Office. 


IN THE MUNICIPAL COURT OF THE CITY OF MONTREAL 


Denunciation by Richard Pominyille, constable, of said city of 
Montreal, received under oath before me, judge of said city, this 
18th day of December 1953, in said city, who declares that he has 
reason to suspect and believe, and that he does in fact suspect and 
believe, based on information received, that Gertrude Leonard of 
said city, on the 9th day of December 1953, in said city, has illegally 
wandered at night, between 10 and 11 p. m., on Stanley Street, in 
front of No. 1224, and was unable to satisfactorily account for her 
presence there when requested to do so by a constable, this in contra- 
vention of the bylaw of the city of Montreal to this effect. The 
denunciator therefore requests that the said accused be made to 
answer said denunciation and be ultimately treated according to the 
law, and he has signed. 

(Signed) R. PomMInvi.ye. 


Taken and sworn to before, at the place and on the date above 
mentioned. 
(Signed) Damasr Core, 
Judge of the Municipal Court of the City of Montreal. 


Shizuko Otsuta Lawrence—H., R. 8033, by Mr. Henderson 


Unirep Srares DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D..C., April 27, 1956. 
Hon. Emanunt Cener, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill (A. R. 8033) for the relief of Shizuko Otsuta 
Lawrence, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Cincinnati, Ohio, office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act. which excludes from admission to the United States aliens 
who are prostitutes or who have engaged in prostitution, and would 
authorize the alien’s admission for permanent. residence, if she is 
otherwise admissible under that act. It further provides that this 
waiver shall apply only to a ground for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to 
the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA~ 


TION SERVICE FILES RE SHIZUKO OTSUTA LAWRENCE, BENEFICIARY 
OF H. R. 8033 


Information concerning this case has been obtained from the bene- 
ficiary’s husband, Sgt. Carlos B. Lawrence, and from Mr. and Mrs. 
Pearley Lawrence, the parents of Sergeant Lawrence. 

The beneficiary, Shizuko Otsuta Lawrence, a native and citizen of 
Japan, was born on June 11, 1931. On August 20, 1953, at Tokyo, 
Japan, she married Sgt. Carlos B. Lawrence, a United States citizen. 
Their daughter, age 2, and twin sons, age 6 months, were born in 
Japan and are citizens of the United States. 

Mrs. Lawrence resides with her husband and their children at 1616 
Momote Village, Tokyo, Japan. She is not employed and is depend- 
ent, upon her husband for support. Information concerning her 
education and her family background is not available. 

According to Sergeant Lawrence, the beneficiary was refused a 
visa by the United States consul at Tokyo, Japan, in 1955, apparently 
on the ground that she had been a prostitute. The committee may 
desire to request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

Sgt. Carlos B. Lawrence was born on July 31, 1921, at Sharon, 
Ohio. Since September 1950 he has been serving in the United States 
Army and is presently stationed in Japan. He had previously served 
in the United States Army from July 28, 1942, to October 31, 1945, 
and was wounded in action in Europe. Sergeant Lawrence receives 
pay and allowances amounting to $356.a month. He has no other 
mcome or assets. His parents reside in Caldwell, Ohio. 


DEPARTMENT OF STATE, 
Washington, January 20, 1956. 
Hon. EManvet CELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretter: I refer to your letter of January 12, 1956, re- 
questing a report of the facts in the case of Shizuko O. Lawrence, the 
beneficiary of H. R. 8033, which was introduced by Mr. Henderson 
on January 3, 1956. 

The information contained in the Department’s file indicates that 
Mrs. Lawrence is the wife of Sfc, Carlos B. Lawrence, RA35411735, 
T. T. R. G., 8010th Army Unit, APO 503, San Francisco, Calif., and 
that she was found by the Embassy at Tokyo, Japan, to be ineligible 
to receive a visa under section 212 (a) (12) of the Immigration and 
Nationality Act as a person who had engaged in prostitution. There 
is no indication of any adverse record on this ground subsequent to 
1950. It is understood that Mr. and Mrs. Lawrence were married in 
August 1953 and that they have three children. 

Sincerely yours, 
Ro.i_anp We cH, 
Director, Visa Office. 
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Con@ress OF THE UniTep Sratss, 
Hovusp oF REPRESENTATIVES, 
Washington, D. C., May 26, 1956. 
Hon. Francis E. Water, 
Chairman Immigration and Naturalization Subcommittee, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: I wish to thank you for your letter of May 7 
in which you informed me that H. R. 8033, my bill on behalf of 
Shizuko Otsuta Lawrence, had been docketed for consideration by the 
subcommittee. 

Shizuko Lawrence is the wife of Sergeant First Class Carlos B. 
Lawrence, RA 35411734, of Caldwell, Ohio, who has been stationed 
in Japan for the past several years. It is my understanding that the 
marriage occurred on August 20, 1953, in accordance with applicable 
Army regulations, and that full permission from the military authori- 
ties had been granted prior to the ceremony. It was not until after 
an application for a visa had been filed that it was learned that 
sufficient doubt existed concerning Mrs. Lawrence’s alleged previous 
activities to bar the issuance of the visa. The disapproval by the 
Department of State occurred in 1953, although a prior approval had 
been secured from the Immigration and Naturalization Service on 
September 16, 1953 (visa petition No. VP 17-3271). 

Since that time, Sergeant Lawrence has obtained a series of exten- 
sions of his tour of duty in Japan so that he might not be separated 
from his wife and family. The Army has been fully syininthitio in 


this situation and has actively assisted Sergeant Lawrence in his efforts 


to resolve his difficulties. On two occasions during the past year, | 
have requested that the tour of duty be extended until I could in- 
vestigate the matter. On the last such occasion my request was 
granted by Gen. L. L. Lemnitzer, commander in cbief of our Far 
East Command, in order to allow for the consideration of private 
legislation on behalf of Mrs. Lawrence. In this regard, a final tour of 
duty in Japan for Sergeant Lawrence was extended until November 
1, 1956. 

I believe that the information contained in a memorandum pre- 
pared by Maj. William F. Redmon, JAGC, the legal assistance officer 
at Camp Tokyo (APO 613), will be of interest to the subcommittee. 
This memorandum was sent to the Visa Section, United States Con 
sulate, Tokyo, Japan, and reads as follows: 

“At the request of Sgt. Carlos B. Lawrence, this section has caused 
an exhaustive search to be made of the records on file in the [kebukuro 
Police Station relative to the arrest on 29 August 1949 of Mrs. 
Lawrence, nee Kazuko Otsuko, for violation of the Prostitutes Con- 
trol Law. Information on file in the Toshima Ward Office is to the 
effect that Mrs. Lawrence was living in Ikebukuro on the date given 
above, and that at the request of a friend of hers she dated a United 
States soldier on 27 August 1949. The soldier, however, did not pay 
Mrs. Lawrence to go with him. Some time after this date, a friend 
of hers who had asked her to go with the soldier gave her ¥600. 
This matter was reported to the Japanese police because the soldier 
contracted a venereal disease and gave Mrs. Lawrence as his contact. 
Examination, however, revealed that Mrs. Lawrence was not infected. 
At the time of this incident, Mrs. Lawrence was employed as a wait- 
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ress in a beer hall in Ikebukuro and was not known as a prostitute. 
The procurator suspended the indictment and did not prosecute 
inasmuch as he did not find that there had-been any violation of the 
control law. With respect to a further incident in December of 1952 
involving Mrs. Lawrence, there is no-record to be found in the Jap- 
anese offices. 

“The matter of Sergeant Lawrence taking his wife to the States 
with their small child has been discussed with him quite frequently. 
The Sergeant appears to be very devoted and desires to kay wife 
accompany him. He states that he will not abandon her or permit her 
to become a public charge. It is believed that he is sincere. His 
military record shows him to apparently be a man of integrity imas- 
much as no disciplinary action has ever been taken against him. 

“Accordingly, it is recommended that you again give consideration 
to the request on the part of Sergeant Lawrence for the issuance of a 
visa for his wife. It is believed that a favorable disposition on your 
part will not violate the spirit of Public Law 414 and will be of im- 
mense benefit to Sergeant and Mrs. Lawrence and their child.” 

At my request, the State Department restudied its decision in this 
matter and [ was informed in a letter dated June 17, 1955 that— 

“Both the Embassy in Tokyo and the Department are fully aware 
of the aspects of the case which arise by virtue of the fact that the 
applicant is now married to an American citizen. All possible avenues 
have been explored, but we have not found that the law permits any 
choice in the matter, and there appears to be no way in the absence of 
remedial legislation to arrange for her to join her husband in the 
United States.”’ 

After giving this matter considerable study, I introduced H. R. 8033. 
| am in full aecord with the purposes of the present law and I believe 
that in this situation the inflexibility lies with those administering it 
rather than in the law itself. 

I wish to submit for your consideration copies of statements attest- 
ing the character and integrity of both Sergeant Lawrence and his 
wife. These statements are enclosed. A photograph of the Lawrence 
family is also enclosed. 

I know of no derogatory information which would lead to a con- 
clusion that Mrs, Lawrence would be undesirable as a resident of the 
United States. It is, therefore, my earnest hope that your sub- 
committee will consider H. R. 8033 within the very near future. 
Since it now appears that it is possible for this family to remain 
together only through congressional action, I respectfully urge that 
the legislation be considered favorably. 

Your cooperation and many past courtesies are sincerely appre- 
ciated, 

Yours very truly, 
Joun E. Henperson. 
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Frieda M, Mongold—-H. R. 8072; by Mr. Rees of Kansas 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., May 11, 1956. 


Hon. EmManvet CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rel- 
ative to the bill (H. R. 8072) for the relief of Frieda M. Mongol there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Denver, 
Colo., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are prostitutes or who have engaged in prostitution, and would 
authorize the alien’s admission for permanent residence, if she is 
otherwise admissible under that act. The bill further provides that 
this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to the date of enactment of the Bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION. AND NATURALIZA- 
TION SERVICE FILES RE FRIEDA M. MONGOLD, BENEFICIARY OF 
H. R. 8072 


Information concerning this case was obtained from Thurlow EF. 
Mongold, the beneficiary’s husband. 

Freda M. Mongold, nee Griemsmann, was born on June 11, 1932, 
at Bremen, Germany. She married Thurlow E. Mongold, a United 
States citizen, on October 30, 1954, in Bremerhaven, Germany. 
Their sons, Donald and Thurlow, were born May 18, 1954, and 
June 9, 1955, respectively, in Bremerhaven, Germany. Mrs. Mongold 
and her two children live with her sister in Germany. They are 
dependent upon the husband and father for their support. 

The beneficiary has never been in the United States and has no 
relatives in this country other than her husband. Her parents and 
four brothers and sisters live in Germany. She attended school for 
8 yearsin Germany. She has worked as a waitress, but is unemployed 
at the present time. 

The alien’s application for an immigrant visa was denied at the 
American Consulate General, Hamburg, Germany, on July 6, 1955. 
She was informed that her application had been denied because she 
was a member of a class of aliens ineligible to receive visas under 
section 212 (a) (12) of the Immigration and Nationality Act. The 
beneficiary, although not previously married, cohabited with a man 
in Germany for 2 or 3 months in 1950 or 1951, and gave birth to an 
illegitimate child. She was arrested at Frankfurt or Bremerhaven, 
Germany, about 1951, and was sentenced to 30 or 60 days in jail for 
nonsupport of the child, whose custody she then had to relinquish. 
The baby is now in an orphanage in Germany. The committee may 





IN BEHALF OF CERTAIN ALIENS 95 


desire to request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

The beneficiary’ s husband was inducted into the United States 
Army in February 1952, and served in Germany from Janu 1953 
to January 1955. He now holds the rank of Specialist Third Class 
and is stationed at Fort Carson, Colo. His income is approximately 
$240 a month. His total assets are valued at $1,000. 


DepaRTMENT OF STATE, 
Washington, January 25, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuier: I refer to your letter of January 23, 1956, re- 
questing a pe of the facts in the case of Frieda M. Mongold, the 
beneficiary of H. R. 8072, which was introduced by Mr. Rees on 
January 3, 1956. Mrs. Mongold is the wife of Mr. Thurlow E. Mon- 
gold, an American citizen residing at Fort Carson, Colo, 

The files of the Department contain a report dated September 29, 
1955, from the consul general at Hamburg, Germany, indicating that 
Mrs. Mongold was found to be ineligible to receive a visa under sec- 
tion 212 (a) (12) of the Immigration and Nationality Act by reason of 
information received in a record of the court of Dorum, Germany, in 
which it was stated in translation as follows: 

‘* * * When these means of support were discontinued in October 
1952, the defendant (Mrs. Frieda Martha Mongold, nee Griemsmann) 
supported herself and her child by prostitution in Bremerhaven.’ 

Sincerely yours, 
Ro.LuaAND WeELcH 
Director, Visa Office. 





Mrs. Hildegard Martin—H. R. 8564, by Mr. Barrett 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 13, 1964. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request of the Department 
of Justice for a report relative to the bill (H. R. 8423) for the relief 
of Mrs. Hildegard Martin, there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Philadelphia, Pa., office of this Service, 
which has custody of those files. 

The bill would waive the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act which exclude from admission into 
the United States aliens who admit, or who have been convieted of, 
committing crimes. involving moral turpitude and would t the 
alien permanent residence if she is fo sat to be otherwise admissible. 
The bill further provides that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart-’ 
ment of Justice have knowledge prior tc the enactment of this Act. 
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You will note that the letter addressed to you by the Department 
of State on April 29, 1954, indicates the beneficiary may also be 
excludable by reason of section 212 (a) (12) of the Immigration and 
Nationality Act. 

Sincerely, 
M. Swinca, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MRS. HILDEGARD MARTIN, BENEFICIARY 
OF H. R. 8423 


Information regarding the beneficiary was obtained from her 
husband, Albert Stewart Martin. 

Hildegard Elli Martin, a German subject, was born on January 19, 
1920, in Teltow, East Berlin, Germany. She received the equivalent 
of a high-school education. She served in the Germany Army as a 
telephone operator and secretary for 2 years. She is now residing in 
Williamsville, Erdig, Germany, and has never been in the United 
States. The beneficiary was previously married and her first husband 
died in Germany in 1942. ‘There was one child born of this marriage. 
She has another child about 8 years old, fathered by a Russian Army 
officer. Her third child, who is about 5 or 6 years old, was born of 
her relationship with an American soldier. She was not married to 
the fathers of her second and third child. 

Mrs. Martin married her present husband on April 11, 1953, in 
Berlin, Germany. A child was born to them on January 9, 1954, in 
Berlin. This child is residing with her, while her other three children 
are living with relatives. She is now employed as a domestic by an 
American Army officer. 

A petition for issuance of an immigration visa in her bebalf was 
granted by this Service on August 5, 1953. She has been denied 
an immigration visa by an American consul and her husband believes 
this denial was based on the fact that she had been arrested for 
stealing five packs of cigarettes. If she is permitted to come to the 
United States, it is her intention to bring her oldest and youngest 
child to this country. The other two children will remain in Germany. 
Her parents, 2 or 3 sisters, and 1 brother all reside in Germany. She 
has two more brothers who were captured by the Russians and were 
taken to Russia, whose present whereabouts are unknown. 

Albert Stewart Martin was born in Camden, N. J., on January 27, 
1928. He is a United States citizen. He is now employed by ITH 
Circuit Breaker Co. and earns about $5,000 annually. He served 
in the United States Army from December 14, 1950, until bis honorable 
discharge on December 8, 1952. 

DEPARTMENT OF STATE, 
Wasnineton, April 29, 1954. 
Hon. Caauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Resp: Reference is made to your letter of March 23, 

1954, and its enclosures, wherein you request a report of the facts in 


the case of Mrs. “Hildegard Martin, beneficiary of H. R. 8423, 83d 
Congress, 2d session. 
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The Department has on file a communication from the American 
consular office concerned which reports that Mrs. Hildegard Elli 
Bernsdorf, nee Dalibor, who is believed to be identifiable with 
Mrs. Martin, was convicted on July 12, 1947, by a court at Teltow in 
the Soviet Zone of Germany for petty theft, and sentenced to pay a 
fine of 100 reichsmark or to serve 10 days in jail. It is further 
reported that in October 1945, December 1945, January 1950, June 
1950, and July 1950, she was apprehened by the American Military 
Police and the German authorities for prostitution and venereal 
disease check. 

The crime of theft has been held to involve moral turpitude with- 
in the meaning of section 212 (a) (9) of the Immigration and National- 
ity Act, which renders ineligible to receive visas and excludable from 
the United States aliens who have been convicted of or admit having 
committed a erime involving moral turpitude. Furthermore, the 
record in the case of Mrs. Martin indicates that she is also excludable 
by reason of section 212 (a) (12) of the aforementioned act, which 
prohibits the issuance of immigrant visas to aliens who have engaged 
in prostitution. As a consequence, the responsible consular officer 
would have no choice under the law but to continue to withhold the 
issuance of an immigrant visa to her. 

At this time the Department has no knowledge of any factor in 
Mrs. Martin’s case, other than the information hereimbefore cited, 
which would render her imeligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineligi- 
bility which may come to light prior to visa issuance would preclude 
Mrs. Martin from receiving a visa. 

Sincerely yours, 

For the Acting Secretary of State: 

Epwarp 8S. Maney, 
Director, Visa Office. 


Oe ee 


Urs. Patricia M. Emerson—H., R. 8768, by Mr. James. 


DEPARIMEN1 OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 28, 1956. 
Hon. EmManvet CEeuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHArrMAN: In response to your request for a report 
relative to the bill (H. R. 8768) for the relief of Mrs. Patricia M. 
Emerson, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service file relating to the beneficiary 
by the Newark, N. J., office of this Service, which has custody of that 
file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act, which excludes froin admission into the United States, 
aliens who are prostitutes or who have engaged in prostitution, and 
would authorize the alien’s admission for permanent residence, if she 
is otherwise admissible under that act. 
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The bill does not specifically limit*the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MRS. PATRICIA M. EMERSON, BENEFICIARY 
OF H. KR. 8768 


Information concerning this case was obtained from Clarence 
Samuel Emerson, the beneficiary’s husband. 

Patricia Mae Emerson, nee Gambling, also known as Lankrer, a 
native and citizen of Australia, was born on September 22, 1924, m 
Adelaide. She was previously married on November 17, 1947, in 
Sidney, Australia, to Karl Heinz Lankrer, a German national. This 
marriage terminated in divorce on July 10, 1953, in Berlin. Their 
two sons, Michael and Hans Peter, and daughter, Jeannette, are re- 
siding in Berlin, in the custody of the father. The beneficiary married 
Clarence Samuel Emerson in Berlin, on February 10, 1954. Their 
son, Lennard, was born on May 22, 1953, in Berl. Mrs. Emerson 
and her son reside at 4 Fiditchen, S. W. 29, Berlin. She completed 
high school in Australia and has worked as a domestic, but is presently 
unemployed. She and her son are supported by her husband who 
sends her funds regularly. She has never been in the United States. 
Her parents reside in Australia. 

The beneficiary was refused an immigrant visa by the American 
consul at Berlin, Germany, because of several arrests by the military 
authorities for prostitution in that city. It is alleged that she was 
released after each arrest without serving any sentence. 

Clarence Samuel Emerson,-a native and citizen of the United 
States, was born on September 5, 1925, at Claymont, Del. He com- 
pleted the seventh grade in siehontady school. Mr. Emerson was 
previously married to Lois Ann Miller, a native and citizen of the 
United States. However, this marriage was terminated by divorce 
on May 9, 1950. His former wife was granted legal custody of their 
son, Wayne Allen, who was born on February 25, 1945, at Chester, 
Pa. She has since remarried and resides with her son in Pennsylvania. 

From October 1942 to November 1945, Mr. Emerson served in the 
United States Navy attaining the rating of seaman first class. He 
received an honorable discharge. _In April of 1947, he enlisted in the 
United States Army and is a radio operator and mechanic with the 
rank of specialist third class, receiving an annual salary of approxi- 
mately $2,700. He has no assets. He is assigned to the Ist Engineer 
Task Force, I ‘ort Belvoir, Va. His parents, Mr. and Mrs. Clarence 
S. Emerson, reside at 124 Harvey Avenue, Linwood, Pa. 

The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to furnish additional informa- 
tion concerning the beneficiary. 
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DpPARTMENT OF STATE, 
Washington, April 12, 1956. 
Hon. EMANUEL CELLER, ; 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of March 13, 1956, 
requesting a report of the facts in the case of Mrs. Patricia M. 
Emerson, the beneficiary of H. R. 8768, which was introduced by 
Mr. James on January 24, 1956. 

The files of the Department contain a report dated July 19, 1954, 
from the American consulate at Berlin, Germany, indicating that 
Mrs. Emerson has been found ineligible to receive a visa under 
section 212 (a) (12) of the Immigration and Nationality Act for the 
reason that she has engaged in prostitution. 

Sincerely yours, 
JosepH J. CHAPPELL, 
Acting Director, Visa Office. 


\frs. Pierrette Marie-Rose Valery Chiarelli-H. R. 9022, by Mr. 
Davidson 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 9022) for the relief of Mrs. Pierrette Marie- 
Rose Valery Chiarelli, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. : 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted, or admit the commission, of a crime 
involving moral turpitude and aliens who have engaged in, or who 
have derived benefits from, prostitution or other immoral activities, 
and would authorize the alien’s admission for permanent residence if 
she is otherwise admissible under that aet. .The bill would. further 
provide that this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice had 
knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. PIERRETTE MARIE-ROSE VALERY 
CHIARELLI, BENEFICIARY OF H. R. 9022 


Information concerning the case was obtained from Mr. Lucien M. 
Chiarelli, husband of the beneficiary. 

Mrs. Pierrette Marie-Rose Valery Chiarelli, formerly Pierrette 
Marie-Rose Roux, nee Valery, a citizen of France, was born September 
7, 1919, at Marseille, France. She is presently residing there with 
her parents who are French citizens. She is being supported by her 
husband who is the sponsor of the private bill. Her own assets are 
valued at about $6,000. 

Mr. and Mrs, Chiarelli were married on April 24, 1950, in Miami, 
“la. The beneficiary was previously married to one Robert Roux 
and was divorced from him in Miami, Fla. in March 1950. She has 
one child, Monique, who was born out of wedlock in France on July 
10, 1941. The beneficiary was never married to the child’s father, 
who is alleged to have been killed during World War II. The child 
was registered by Mr. Chiarelli in his name in Paris, France, in 1953. 
The child is now residing in France with Mr. Chiarelli’s sister. 

The beneficiary first entered the United States on September 8, 
1946, as an immigrant for permanent residence. She has made several 
trips in and out of the United States, and last departed in October 
1952 without obtaining a reentry permit. She was refused a visa at 
the American consulate in Marseille, France, because of a conviction 
of solicitation for which she was sentenced to imprisonment for 8 days 
and fined 1,200 franes. Mr. Chiarelli stated that the beneficiary re- 
ceived an amnesty in 1951 or 1952, and that she has no other criminal 
record. 

Mr. Chiarelli was born on June 5, 1910, in Bone, Algeria, and was 
naturalized as a citizen of the United States on June 8, 1943, while 
serving abroad with the United States Armed Forces. He has been a 
resident of the United States since 1938. He is a cook by occupation 
but is unemployed at the present time. He claims to have savings of 
$15,000 in cash in a safety deposit box at the Central Savings Bank 
in New York City. 


DEPARTMENT OF STATE, 
Washington, April 4, 1956. 
Hon. Emanvuen Ceuer, 
Chairman, Committee on the Judiciary, 
Fiouse of Representatives. 

Dear Mr. Ceuusr: I refer to your letter of February 13, 1956, 
requesting a report of the facts in the case of Mrs. Pierrette Marie-Rose 
Valery Chiarelli, the beneficiary of H. R. 9022, introduced by Mr. 
Davidson on February 1, 1956. 

The Department’s files contain a report dated April 22, 1955, from 
the consulate at Marseille, France, indicating that Mrs. Chiarelli bas 
been found ineligible to receive a visa under section 212 (a) (12) of 
the Immigration and Nationality Act for the reason that she was 
convicted on April 7, 1949, in the Correctional Court of the Depart- 
ment of Seine in Paris for soliciting and was sentenced to imprison- 
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ment for 8 days and to a fine of 1,200 franes plus expenses. A copy 
of a translation of the court record is enclosed in duplicate. 
Sincerely yours, 
JosEPH J. CHAPPELL, 
Acting Director, Visa Office. 


REPUBLIC OF FRANCE 


The Correctional Court of the Department of Seine, 12th Chamber, 
has rendered the following judgment: Hearing of April 7, 1949. For 
the Prosecuting Attorney against Valery Pierrette, residing at Paris, 
St. Boulanger, 80. Accused of soliciting. 

The court sentences the above-named person to 8 days’ imprison- 
ment and a fine of 1,200 franes and jointly to the liquidation of 
expenses of 3,363 frances, including the cost of the registration, of the 
notification and of the copy of the present judgment together with the 
post fees and the amount of additional expenses not included in the 
judgment and amounting to francs. The physical constraint is 
fixed at the minimum. 

True copy delivered by me the undersigned, clerk of the court, 
neither opposition nor appeal existing against such judgment. ; 

The clerk: 

(Signed) Illegible. 

‘True copy. 

Very important notice 


[rr all correspondence, or remittance of funds, do not omit to recall 
the number of the file as below: 


Fiscal Year 1949, No. 129044 


Physical constraint may be exercised for collecting fines, restitutions, 
civil damages, and proceeding expenses, 5 days after the order served 
upon the condemned by request of the Fines Collector. 

(Laws of July 22, 1867, December 19, 1871, December 30, 1928, 
and May 24, 1946.) 


Detail: 
Fine i Dy SIS RE Vere: BALA heh ST 
Expenses of reparations, restitutions and civil damages to various 
persons. 
Other elements of conviction_. —_-.-- sige oS 3. 363 


RA is bs a entail ksitin a Sided basa toast dk cioe Sena ee 
Expenses of prosecution - - _- - 

Grand total___- iS epagdetgy Sh 
Installments already paid __.--_ ~~~ 
Reserve bc ARES 
Expenses of present order 

Total to be paid__-_- 


dan Die exis 137 
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Mrs. Madeleine (Alessandri) Burns—H. R. 9155, by Mr. Jackson 


: DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1956. 


Hon. EManvuet Ce.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 9155) for the relief of Mrs. Madeleine 
(Alessandri) Burns, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service, which 
has eustody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
aliens who have engaged in prostitution, and would authorize the 
alien’s admission for permanent residence, if she is otherwise admis- 
sible under that act. The bill would further provide that this exemp- 
tion shall apply only to a ground for exclusion of which the Depart- 
ment of State or the Department of Justice had knowledge prior to 
the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. MADELEINE (ALESSANDRI) BURNS, 
BENEFICIARY OF H. R. 9155 


Information concerning this case was obtained from Mr. Robert 
Victor Burns, Sr., the beneficiary’s father-in-law. 

Mrs. Madeleine Burns, nee Alessandri, a native and citizen of 
Luxembourg, was born on March 15, 1935. She has never been in the 
United States. She was married to Robert Victor Burns, Jr., a United 
States citizen, in Luxembourg on July 28, 1955. They have two 
children, Pierre and Patrick Michael, who were born there on July 21 
1954. and January 19, 1956, respectively. The family lives at 47 Rue 
Due Verger in Luxembourg. Mrs. Burns is a housewife and is depend- 
ent for support upon her husband, an airman first class in the United 
States Air Force, whose pay is $300 monthly. Their assets consist of 
$1,000 in savings and an automobile valued at $1,500. The bene- 
ficiary’s father lives in Luxembourg, and her mother is a lawful perma- 
nent resident of the United States. Their citizenship status is un- 
known. 

Robert Victor Burns, Sr., is a United States citizen who has twice 
been married. His first marriage was terminated by divorce in 
March 1952. Two children were born of that marriage; Robert 
Victor Burns, Jr., the beneficiary’s husband, and Richard Leo Burns. 
Both were born in Los Angeles, Calif., on January 9, 1934, and May 
19, 1939, respectively. The latter, to whom Mr. Burns contributes 
$150 monthly for support, lives in Nevada with his mother. Mr. 
Burns, Sr., married May Carrer in Los Angeles, Calif., on July 29, 
1953. No children have been born of that marriage. They live at 
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1452 South Beverly Drive in Los Angeles, Calif. Mr. Burns is pres- 
ident of the K & S Manufacturing Co. and business manager for the 
Prototype Engineering Corp., bo th of which are in Inglewood, Calif. 
His total yearly income is $21,000. He owns assets valued at $39,000, 
which consists of savings, business investments, and automobile, and 
household furnishings. His wife and son are his only dependents. 

Mr. Burns, Sr., has testified that the beneficiary was arrested in 
Luxembourg in 1952 on a prostitution charge. As a result, she was 
placed in a correction home for a period of 1 year, and was released 
upon reaching the age of 18. 


CoNGRESS OF THE UNnrrep Srates, 
House or REPRESENTATIVES, 
Washington, D. C., April 9, 1956. 
Hon. Emanvet CEeuu\er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: I have your letter of recent date, together 
with a report covering the case of Mrs. Madeleine A. Burns, whose 
file number is VO 150. I was very much interested in the report, 
and I would appreciate it very much if the case could be docketed for 
consideration by the appropriate subcommittee, the contents of the 
report notwithstanding. It will be noted that the offenses committed 
by Mrs. Burns were done when she was a mere child, and I. am in- 
formed that only under the most serious economic stress where they 
‘ommitted at all. In the interim, the girl has become the wife of an 
American serviceman and to this union two children have been born. 
‘ is noted in the report that the Department has no information of a 
derogatory nature covering the period between the marriage and the 
present time. Young Burns comes from a good family, and a tragic 
situation would develop if his wife and the two children were not 
permitted to enter the United States at such time as his service in 
Kurope is terminated. I feel personally confident that Mrs. Burns 
will prove to be a good wife and mother. 

Thank you very much for your kindness in communicating with 
me, and with all best wishes, I am, 

Respectfully yours, 
Donatp L. Jackson, M. C. 


. Pauline Zweimueller Barkovich—H. R. 9472, by Mr. Zablocki 


DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrman: In response. to your request for a report 
relative to the bill (H. R. 9472) for the re lief of Mrs. Pauline Zwei- 
mueller Barkovich, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Milwaukee, Wis., office of this Shuler which has 
custody of those files: 
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The bill would waive the provisions of the Immigration and Nation- 
ality Act which exelude from admission into the United States aliens 
who have been convicted of or admit having committed a crime in- 
volving moral turpitude; also aliens who are prostitutes or who have 
engaged in prostitution or who have been connected with the business 
of prostitution, and would permit the beneficiary to enter the United 
States for permanent residence if she is found to be otherwise admis- 
sible. The bill also provides that this exemption shall apply only to 
a ground for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the date of its 
enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MRS. PAULINE ZWEIMUELLER BARKOVICH, 
BENEFICIARY OF H. R. 9472 


Information concerning this case was obtained from Mr. John 
Michael Barkovich, the beneficiary’s husband. 

The beneficiary, Mrs. Pauline Zweimueller Barkovich, a native and 
citizen of Austria, was born on June 23, 1932. She married Mr. 
Barkovich, a United States citizen, m Austria on September 27, 1955. 
Their two United States-citizen children reside with them at Rue Fau- 
bourg St. Jacques, Chinon, France. 

The beneficiary is not employed outside the home. She completed 
high sehool in Austria. She has no assets and is dependent on her 
husband for support. Her parents reside in Austria. 

The beneficiary has never been in the United States. According 
to her husband, she was convicted for prostitution in Linz, Austria, 
in 1949 and sentenced to 3 weeks’ confinement. She has never applied 
to an American consul for a visa; however, she has discussed her case 
with the American consul at Salzburg, Austria. The committee may 
desire to request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to furnish information concerning the beneficiary’s 
conviction. 

John Barkovich’s first marriage was terminated by divorce on 
December 13, 1950. He has served in the United States Army since 
October 15, 1950. He is a welder with the 543d Engineer Pipeline 
Company, APO 256, New York, N. Y., and earns $442 a month. 


? 


Mr. Zablocki submitted the following court record of this case: 


Tue Liprary or ConGrREss 
WASHINGTON, D. C. 
{Translation (German)] 


Director of Federal Police, Salzburg. 
No, T1I-L 5539/55. 
SatzBpurG, November 3, 1956. 


CERTIFICATE OF CONDUCT 


Mrs. Pauline Barkovich, maiden name Zweimiiller, born on June 26, 
1932, at Haag, District Hausruck, a citizen of Austria, is hereby 
officially certified, for the purpose of submission to the authorities, 
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that she has been registered with this police office as residing at this 
place since February 25, 1954, and that the following sentences or 
court decisions concerning her are entered in the police records of this 
office as well as at the Federal Office of Criminal Records in Vienna: 

(1) District Court at Linz, February 10, 1948, No. 11 U. 295/47, 
sentenced under Section 461/183, Penal Code, to 5 days in custody; 
sentence annulled as per Section 2, Amnesty Act of 1950 (Item 
129.766/48). 

(2) District Court at Wels, December 6, 1951, No. U 1593/51, 
sentenced under Section 1, Vagrancy Act, to 14 days in strict custody 
(Item 5000/52). 

(3) District Court at Linz, January 14, 1952, No. 6 U 34/52, 
sentenced as per Section 5, Vagrancy Act, to 1 month in strict custody 
plus reformatory; released from reformatory on parole for 2 years 
(Item 23.750/52); release from reformatory on parole (see Item 
23.750/52), revoked by the District Court at Linz on November 10, 
1952 (Item 30.239/53) ; released from reformatory (see Items 23.750/52 
and 30.239/53) on January 15, 1954, until November 23, 1955 G. e., 
for the remaining 1 year 10 months and 8 days), Penal Institution at 
Lankowitz, January 15, 1954 (Item 12.707/54); 

(4) County Court at Wels, July 7, 1952, No. 11 Vr.592/52, sen- 
tenced as per Sections 209, 279, 461/183 Penal Code (defamation, 
unlawful assembly, and embezzlement), to 6 months of strict con- 
finement in penitentiary (Item 85.206/52). 

Excepting the above-mentioned sentences with data of the court 
decisions, no adverse information concerning the aforenamed person 
is on record, 

The present certificate of good conduct. does not express an official 
opinion on the political reputation of the bearer. 

[Seal] Republic of Austria, Director of Federal Police, Salzburg. 
By order: 

(Signature illegible.) 
Translated by George Starosolsky, March 9, 1956. 





Mrs. Theresa K. Maschil Wellersdick—H. R. 9941, by Mr. Patterson 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1956. 
Hon. Emanuent CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report. 
relative to the bill (H. R. 9941) for the relief of Mrs. Theresa K. 
Maschl Wellersdick, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service file relating to the 
beneficiary by the Newark, N. J., office of this Service, which has 
custody of that file. 

The bill would waive the provision of the Immigration and Nation- 


ality Act which excludes from admission into the United States aliens 
who are prostitutes or who have engaged in prostitution, and would 


authorize the alien’s admission for permanent residence if she is other- 
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wise admissible under the provisions of that act. The bill further 
provides that this exemption shall apply only to grounds for exclusion 
of which the Department of State or the Department. of Justice has 
knowledge prior to the enactment of this act. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. THERESA K. MASCHL WELLERSDICK, 
BENEFICIARY OF H.. R. 9941 


Information concerning this case was obtained from the beneficiary's 
husband, Donald Wellersdick. 

The beneficiary, whose maiden name was Theresa Kramer, was 
born on October 12, 1928, in Essen, Germany. Her mother lives in 
Austria. Her father is deceased. The beneficiary was employed as 
a maid by the United States Army from 1952 to February 1956. 

The beneficiary has been married on two occasions. Her first 
marriage was in 1945 to Karl Maschl, a citizen of Austria. This 
marriage was terminated by divorce in 1947, Two children, Waltraud 
and Karl, were born of this marriage. The beneficiary has one other 
child, Donald, who was born in Austria in 1950. The beneficiary’s 
next marriage was to Donald Wellersdick, a United States citizen, in 
Stuttgart, Germany, on July 15, 1955. The beneficiary resides in 
Stuttgart, Germany, with her children, Karl and Donald. Her other 
child, Waltraud, resides in Austria. 

The beneficiary has never been in the United States. She applied 
for an immigrant visa at the American Consulate in Munich, Ger- 
many in 1955. She was refused such visa on the ground that she 
had been a prostitute. 

The beneficiary’s husband, Donald Wellersdick, was born on 
February 8, 1929, in Torrington, Conn. He enlisted in the United 
States Army on May 20, 1948, and served in Austria and Germany, 
where he met the beneficiary in October 1949. He is presently a 
sergeant and stationed at Fort Dix, N.J. Sergeant Wellersdick states 
that he is the father of the beneficiary’s child, Donald, and that he 
intends to bring her children to the United States and adopt them. 
Sergeant Wellersdick’s salary is $120 per month. He also receives 
a monthly allowance of $137, which is sent to his wife for the support 
of herself and children. 

The committee may wish to request the Bureau of Security and 
Consular Affairs, Department of State, to secure additional informa- 
tion concerning the beneficiary. 

The committee is referred to the Office, Chief of Legislative Liaison, 
Department of the Army, for information concerning the beneficiary. 


DEPARTMENT OF STATE, 
Washington, Apri 13, 1956. 
Hon. EManvue. Creuuer, 
Chawman, Committee on the Judiciary, 
House of Representatives. 

Dzar Mr. Creuier: I refer to your letter of March 20, 1956, 
requesting a report of the facts-in the case of Mrs. Theresa K. Maschl 
Wellersdick, the beneficiary of H. R. 9941 which was mtroduced by 
Mr. Patterson on March 13, 1956. 
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The Department’s files contain a report dated January 27, 1956, 
from the consul general at Munich, Germany, indicating that. Mrs. 
Wellersdick was refused a visa on December 13, 1955, under section 
212 (a) (12) of the Immigration and Nationality Act for the reason 
that she acknowledged and signed a sworn statement: in connection 
with her visa application that she had been a prostitute for 6 months 
in Vienna. 

Sincerely yours, 





JosEPH J. CHAPPELL, . 
Aeting Director, Visa Office. 









































Pierina Lucia Baglioni Baptist 
Illinois 





H. R. 10408, by Mr. Simpson. of 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 22, 1956. 
Hon. EManven CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CHarrmMan: In response to your request for ajreport 
relative to the bill GH. R. 10408) for the relief of Pierina?Luicia 
Baglioni Baptist, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the [mmigration and Naturalization Service files relating to the 
beneficiary by the Washington, D. C., office of this Service, which has 
custody of those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act, which exclude from admission into the United 
States aliens who have been convicted of a crime involving moral 
turpitude, or aliens who have admitted such a crime, or aliens who 
admit committing acts which constitute the essential elements of 
such a crime, as well as aliens who are prostitutes or who have engaged ‘ 
in prostitution, and would authorize the beneficiary’s admission for 
permanent residence, if she is otherwise admissible under that act. 

The bill limits the exemption granted the beneficiary to grounds for a2 
exclusion of which the Department of State or the Department of i 
Justice has knowledge prior to the date of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 


TION SERVICE FILES RE PIERINA LUICIA BAGLIONI BAPTIST, BENEFI- 
CIARY OF H..R. 10408 











Information concerning the case was obtained from Mr. Frank 
Robertson Baptist, the beneficiary’s husband. 

The beneficiary, who was born on May 30, 1920, is a native and 
citizen of Italy. Her parents are deceased. She and Mr, Baptist 
were married on November 2, 1952, in Leghorn, Italy. This is the 
only marriage for each and they have no children. The beneficiary 
resides in Leghorn, Italy, and is not employed. She receives an allot- 
ment of $157 per month from her husband. She had previously been 
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employed as a domestic. The beneficiary has never been in the 
United States. 

The beneficiary was arrested and convicted on four occasions for 
violation of residence laws in Leghorn, Italy, during the period from 
June 1948 to October 1950. The sentences she received ranged from 
30 to 105 days in confinement. 

Mr. Baptist was born in Wichita, Kans., on May 29, 1916. He has 
been serving in the United States Navy since April 9, 1940. He is 
preseaty stationed at Shore Patrol Headquarters, Norfolk, Va., and 
olds the rank of chief petty officer. 


DEPARTMENT OF STATE, 
Washington, May 9, 1956. 
Hon. EManvet CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of April 11, 1956, request- 
ing a report of the facts im the case of Pierina Luicia Baglioni Baptist, 
the beneficiary of H. R. 10408 which was introduced by Mr. Simpson 
on April 10, 1956. 

The records of the Department contain information received from 
the consul general at Genoa, Italy, indicating that Mrs. Baptist is 
considered to be ineligible to receive a visa under section 212 (a) (12) 
and possibly (9) of the Immigration and Nationality Act as a person 
who has engaged in prostitution. The report indicates that since her 
marriage to Mr. Baptist, Mrs. Baptist has had a good record and has 
not been involved with difficulties with the police authorities. 

Sincerely yours, 
Josneru J. CHAPPELL, 
Acting Director, Visa Office. 


Atsuko Suzuki Dickson—H. R. 10868, by Mr. Roosevelt 


DEPARTMENT OF STATE, 
Washington, June 28, 1956. 
Hon. EManvext Ce.iar, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of May 7, 1956, request- 
ing a report of the facts in the case of Atsuko Suzuki Dickson, the 
beneficiary of H. R. 10868 which was introduced by Mr. Roosevelt 
on April 26, 1956. 

The files of the Department contain a report dated June 18, 1956, 
from the Embassy at Tokyo, indicating that a visa was refused on 
January 28, 1955, to Atsuko Suzuki Dickson under section 212 (a) (12) 
of the Immigration and Nationality Act as a person who has engaged 
in prostitution. Copies of translations of court records relating to the 
case, which have been received from the Embassy, are enclosed in 
duplicate. 

Sincerely yours, 
Rotitanp WELCH, 
Director, Visa Office. 
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CERTIFICATE 
No. 40 


Name in full: Suzuki Atsuko. 

Date of birth: March 26, 1931. 

Sex: Female. 

Nationality: Japanese. 

Permanent address: 2 of No. 382, 9-chome, Omori, Ota-ku, Tekyo-to. 
Present. address: No. 172, Jyogawara, Akishimashi, Tokyo-to. 

The outcome of our investigation on the above-named person re- 
vealed the following police record. 

On February 27, 1952, the subject was arrested by the Yokosuka 
Police Station for violation of Yokosuka-shi Public Morals Ordinance 
(in Kanagawa Prefecture) and on March 12 the same year, was sen- 
tenced to the fine of ¥2,000 at the Yokosuka Summary Court. 

Date: January 11, 1955. 

(s) WATANABE Masaro, 
Police Superintendent Chief, 3rd Public Safety Sec., 2nd Police 
Guard Bureau, Metropolitan Police Dept., Tokyo, Japan. 
First protocol of statement 
Domicile: c/o Seiichi Suzuki, 1 4-chome Shioiri-cho, Yokosuka Shi. 
Name and occupation: Atsuko Suzuki, born on March 26, 1931, 
person without a regular occupation. 

Concerning the case of suspected violation of the Yokosuka City 
prostitution regulation by the the above person, I, the undersigned, 
told her in advance at this procurators’ office on February 29, 1952, 
that the suspect could refuse statement and examined her. The 
suspect stated voluntarily as follows: 

1. “I have no previous conviction.’’ Hereupon, I read to the sus- 
pect the criminal fact contained in the report sent by the judicial 
police officer and she stated as follows: 

2. “The fact read to me just now is a little different. I left my 
house at about 5:30 p. m. that day, and it was after 6 o’clock that I 
came to Shiodome Station with an intention of prostitution, if possible. 

“To that place, | was in company with a street girl named Aiko 
Fukuda, who lived in the same house. We had a swing for a while 
in the park and then came to Shidome Station. On the road under 
the girder bridge, we passed by a sailor who was walking down from 
the station. J thought he winked at me. Thinking he was seeking 
a gurl, I stopped and kept my eye upen other persons. Then, turning 
back, he walked to us and addressed to me, asking where we were 
going. I answered we were returning home and asked where he was 
going, Then he said he was going to his ‘wife’s.’ 

‘Talking with each other, the sailor and I walked arm im arm. 

When we came near the station, it seemed that he was going to enter 
the station. I thought that he did not intend to make merry with 
me. So I said goodby to him and parted from him, taking off my 
arm from his. Then, I was arrested by a policeman.”’ 
3. “It is true that I left my home with a mind to prostitute myself. 
“Though the family name of Tomiko Suzuki, in whose house [ live 
together, is the same as mine, she is an unrelated person. She lodges 
in the same house as I. About three prostitutes live there. 
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“FT came to Yokosuka on the evening of the 26th this month from 
Yokohama to engage in prostitution, and on the following evening 
I walked out as stated above. 

“T offer my sincere apology for the wrong I did. 

“T knew that prostitution is unlawful, and walking about with the 
intention of prostitution is also wrong. My home is at 73 4-chome, 
Sueyoshi-cho, Yokohama.” 


[sHaL] Deponent: ArsuKko Suzukt. 
When the above was recorded and read to her, she admitted it to 
be correct and true and signed and sealed thereto. 
[SEAL] Takest NAKAJIMA, 
Assistant Publie Procurator, Prosecuting Official, Yokosuka 
Branch, Yokohama District Public Procurators’ Office. 


{ Translation] 





SUMMARY ORDER 





Permanent domicile: No. 526 Henmi-cho, Yokosuka City. 
Present address: No. 1, 4-chome, Shioiri-cho, Yokohama City. 
Occupation: None. 

Name: Atsuko Suzuki, 

Age: 20 years. 

In regard to the accusation brought against the above person of 
violation of the Yokosuka City municipal ordinance for maintaining 
public morality, this court hereby renders summary order. 

Texis.—The above person (the accused) shall be fined ¥2,000. In 
the event payment of above fine is not made in full, the above person 
: shall be detained for a term which shall be computed at a ratio of 
100 ven per day 

Grounds.—About 6:10 p. m. on February 27, 1952, under the girder 
bridge at Hiodome Station of the Keihin Kyuko Dentetsu Line 
2-chome, Shioiri-cho, Yokosuka City, the above person followed a 
United States sailor, whose name was unknown, for the purpose of 
inviting prostitution. 

Penal provisions.—Article 4 of the Yokosuka City municipal bylaw 
for maintenance of public morality and article 18 of Criminal Code. 

Dated: March 12, 1952. 

Yasust Sorocut, 
Judge, Yokosuka Popular Court. 


In case where there is no objection to this order on the part of the 
above person, she may apply for formal trial in writing within 14 days 
from the date of receipt of the notification of this order. 

This is to certify that the above is a true copy. 

Dated: May 10, 1955. 

(s) Hipro Yosurnrpr, 
Clerk of Yokosuka Procurator’s Office. 


tic 
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Mr. Roosevelt supplied the committee with the following addi- 
tional information regarding this legislation: 


ConGress oF THE United States, 
House or REPRESENTATIVES, 
Washington, D. C., July 2, 1956. 
Re H. R. 10868. 
Hon. Francis E. Warmer, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrman: I am writing this letter to call to your 
attention the private bill I have introduced for the relief of Mrs. Leslie 
Dickson (Atsuko Suzuki Dickson). I feel that Staff Sergeant and 
\{rs. Dickson have been most unfairly treated and have been under- 
voing undue hardship as a result of the refusal on the part of the 
\merican consul in Tokyo to issue Mrs. Dickson a visa as the wife of 
an American citizen. 

Sergeant Dickson applied for permission to marry to his command- 
ing officer while stationed in Japan. He was interviewed along with 
his fiancee and was granted permission to marry, without restrictions. 
They were married in the American Embassy in Tokyo on July 16, 
1954. 

After adhering to all requirements and regulations and marrying 
this young woman, Sergeant Dickson was transferred to the United 
States, and application for a visa was submitted on behalf of his wife. 
Her visa was approved by the Immigration and Naturalization Serv- 
ice, Honolulu, and was forwarded to the American consul in Tokyo. 
The American consul in Tokyo denied her a visa on the grounds she 
was ineligible under section 212 (a) of the Immigration and Nation- 
ality Act. 

The police records included in the report submitted-by the Depart- 
ment of State show this young woman not to have ‘‘engaged’’ in 
prostitution, but in one single instance to have left her domicile with 
the “intention” of engaging in prostitution. On the basis of this 
admitted intention, she was fined ¥2,000, which I understand to be 
the equivalent of approximately $5 American. 

On the basis of the refusal of her visa, it is my understanding that 
the Department of the Air Force has been paying her allotment funds 
in Japanese yen rather than in United States dollars.. She simul- 
taneously was refused the privilege of making her purchases at the 
Air Force base PX. These actions have in themselves worked a 
definite hardship financially on this young couple. Mrs. Dickson has 
been making every effort to save all that she can out of these funds 
with an eye to the future for herself and her husband. This means 
that she will eventually have to change the yen back into dollars, and 
will probably lose once again in the financial transactions. 

I have made every effort to handle this case administratively through 
the Department of the Air Force, but I have met with complete defeat. 
Answers to my inquiries of that Department have been answered with 
such information as ‘unable to locate the files as they are still in 
transit,’’ and in one instance my inquiry was answered on the basis 
of the “recollections of an officer who was stationed in Japan ai the 
time’’ rather than on the basis of Sergeant Dickson’s files. 
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At the present time Sergeant Dickson is stationed in the United 
States. As of August 18, 1956, he becomes eligible for worldwide 
Neer The future does, indeed, look black for this young 
couple. 

In view of the foregoing information and the attached documentary 
evidence verifying these facts, | would be most grateful if your sub- 
committee would give every possible consideration to favorable action 
on H. R. 10868 prior to the adjournment of the 84th Congress. 

Thank you for your courtesy. 

Very sincerely yours, 
James Rooseve tr. 


Heapquartrers, Twentiern Arr Force 


APO 239 

DP/M-2. 

SUBJECT: Permission to marry. 

To: Staff Sergeant Leslie M. Dickson, Jr., AF 28231538, 98th A. &. 
E. Maintenance Squadron, 98th Bombardment Wing, Medium, 
APO 328. 

Pursuant to authority contained in Far East Air Forces Regulation 
30-1, 31 July 1951, permission is granted to marry Miss Atsuko Suzuki, 
172 Jogawara, Akishimashi, Kitatama-gun, Tokyo, Japan. 

By order of the commander: 

Joun T. McDanieEu, 
Lt Col., USAF, 

Asst. DCS/Personnel. 





Tue Inspector GENERAL 
Orrice oF SpeciaL INVESTIGATIONS 
Heapauarters Far East Arr Forces 
District Office No. 6 
APO 925 





? August 1953. 
CERTIFICATE 


Records of the Office of Special Investigations, Headquarters, Far 
East Air Forces, APO 925; OSI District Office No. 6, APO 925; 4th 
Region CIC, APO 500; and the Central Files of the National Rural 
Police and the Tokyo Metropolitan Police Department have been 
checked concerning Suzuki Atsuko and contained no adverse infor- 
mation except as follows: 

The records of the National Rural Police, Tokyo, Japan, reflect 
that subject was arrested on 27 February 1952 by the Yokosuka Police 
Station for violation against the law for maintaining public morality 
at Yokosuka. Subject was’ fined ¥2,000 at the Yokosuka Popular 
law-court on 12 March 1952, for the above offense. 

This office has been advised by the National Rural Police, Tokyo-to 
that an investigation in the local area of resident of Suzuki Atsuko 
was completed on 6 August 1953. The results of this investigation 
reflects that subject has not been convicted of a felony, or other crime, 
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or misdemeanor involving moral turpitude, practices, believes in, or 
advocates polygamy, is or has been a prostitute, procurer, or pimp. 
Lro H. Jounson, 
Lt. Colonel, USAF, 
District Commander. 


B/fr 98th A&E Maint Sq, 98th Bm We (M), APO 328, File 98AES. 
Subject: Application for Permission to Marry. 
DP/M-—2 (22 Jun 54) 3rd Ind. 
Heapquarters, TwentietH Arr Force, APO 239, 
13 July 1962. 
To: Commander, 98th Bombardment Wing, Medium, APO 328. 
Approved. 

2. Your attention is invited to Inclosure No. 14. 

3. Reference Inclosure No. 12, in the future request Chaplain’s 
statement conform with letter Headquarters, Far Hast Air Forces, 
File 291 PPS, Subject: Marriage Counseling Conducted by a Chaplain, 
dated 1 December 1953. 

4. Further, this headquarters has noted Item 17, FEC Form 196 
(Rev) and Inclosure No. 13 hereto reflects a discrepancy; however, it 
does not warrant disapproval. 

By order of the commander: 

Joun T. McDaniet, 
Lt Col.., USAF, 
Asst DCS/Personnel. 


STATEMENT 


1. Under the provisions of FEAF Regulation 30-1, 31 July 1951, 
we the undersigned, do make the following statement: 

(a) Legal residence of both parties: 

S/Set Leslie M. Dickson Jr., 98th A&E Maint Sq, 98th Bomb 
We (M), APO 328. 
Sauk! Atsuko, No. 382 9 Chome Ohmori Ohta Ward Tokyo-to. 

(6) Remaining length of overseas tour: 4 Month. 

(c) We, the undersigned, understand that, should permission to 
marry be granted, the United States is in no way obligated to transport 
the wife or dependents from or within this command except as pro- 
vided for in current directives. 

(d) We, the undersigned, fully understand all provisions of FEAF 
Regulation 30-1. July 1951. 

(ec) In case of death or other incapacity of S/Sgt Leslie M. Dickson 
Jr., the family of Suzuki Atsuko, has ample income for her support. 

(f) The courtship of the undersigned has been more than six (6) 
months duration. 

(g) We, the undersigned, are both free to marry. 

(h) We, the undersigned, both realize that our marriage may not be 
recognized or may be regarded with disfavor in the domicile of one 
or both parties, or in the area-in which we eventually intend to reside. 

Suzuki ATsvuKo. Lesuin M. Dickson, Jr., AF28231538,: 

S/Sgt, 98th A&E Maint Sq. 


80495—56——_8 
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766TH BoMBARDMENT SQUADRON, TACTICAL 


46ist BomparpMentT Grovp, TactTicaL 


Hitt Arr Force Base, Utan, January 14, 1956. 
Congressman James RooseveE tr, 

26th District, California, Los Ns Calif. 

Dear ConGressMAN Roosnvett: 1. Your letter of December 28, 
1955, was received, read, and stindied very carefully so as to give you 
er information which you requested. 

2. My wife or I neither one signed, to my knowledge, or were we 
told verbally by anyone, prior to our marriage, that she might not 
be issued a visa for entrance into the United States. We married 
with the assumption that she would be allowed entrance, in accord- 
ing with Far Eastern Air Force Regulation 30-1, which pertains to 
alien marriages and visas. 

3. I deeply appreciate your efforts in helping me, and hope this 
letter will further aid your future efforts. 

With the warmest regards, I remain, sir, 

Lestre M. Dickson, Jr., 
AF28231538, S/Sgt, USAF. 


Unr ep Srares DeprarrMent or Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Honolulu, T. H., 15 October 1954. 
Visa Petition No. V P17—7657 
S/Set. Lesuiz M. Dickson, Jr., 
AF 28231538, 
6G161st Maint. Sq., Box 74, 

APO 328, c/o Postmaster, San Francisco, Calif. 

Dear Sir (or Mapa): Your visa petition has been approved by 
this service and forwarded to the American consul named in _ the 
petition (approved on condition that satisfactory evidence of— 
is presented to the American consul). 

The actual issuance of visas is a function of American consular off- 
cers who serve under the Visa Division of the Department of State. 
The American consular officer will notify the prospective immigrant 
of all further steps necessary to apply for a visa. It is unnecessary 
for you or the prospective immigrant to take any further action until 
receipt of appropriate notice from the American consular office. 

Returned herewith are the following documents which you sub- 
mitted with your petition. 

Birth record. 
2. Certificate of witness to marriage. 
Very truly yours, 
Evmer E. Poston, 
District Director, Honolulu District. 


SECTION 6 


Gerda Martha N fegrazus—H. R. 8972, by Mr. Mills 


The beneficiary is a 24-year-old native and citizen of Germany 
who is the fiance of a citizen of the United States. She has been 
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found inadmissible to the United States as one who has engaged in 
prostitution. 

The pertinent facts in this case are contained in the below-quoted 
reports from the Commissioner of Immigration and Naturalization 
and the Director of the Visa Office, Department of State. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 3, 1956. 





Hon. EMANUBL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHargMan: In response to your request for a report 
relative to the bill (H.. R. 8972) for the relief of Gerda Martha Negrazus 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Dallas, Tex., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who have been convicted, admit the commission, or admit 
committing the essential elements of a crime involving moral turpitude 
and aliens who have engaged in prostitution, and would authorize 
the beneficiary’s admission for permanent residence is she is found to 
be otherwise admissible under that act. The bill would also provide 
that this exemption shall apply only to grounds for exclusion of which 
the Department of State or the Department of Justice has knowledge 
prior to the enactment of the bill. 

The bill would further provide that marriage between the bene- 
ficiary and Sgt. Harold A. Jones, a citizen of the United States, shall 
occur within 3 months after the enactment of the bill. 

Sincerely, 



























J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE GERDA MARTHA NEGRAZUS, BENEFICIARY. OF 
H. R. 8972 











Information concerning the case was obtained from Sgt. Harold A. 
Jones, fiance of the beneficiary. 

Gerda Martha Negrazus, a native and citizen of Germany, who 
has never been in the United States, was born on August 31, 1931, 
in Berlin, Germany. . She is unmarried and resides at Rathenustr 13, 
\liesenbach, Germany, with her two illegimate children. One of her 
children is alleged to be the child of Sgt. Harold A: Jones. The 
beneficiary completed the ninth grade in school, and a typing course. 
She is presently unemployed, but has been employed as a typist. 
She has no assets and is wholly dependent upon Sergeant Jones for 
support. According to Sergeant Jones, the beneficiary was. arrested 
and convicted for prostitution in Germany. She was denied an 
immigrant visa at the American consulate in Frankfort, Germany, 
in April 1955. : 

Sgt. Harold A. Jones was born on July 3, 1932, at Tupelo, Ark: 
His parents, Mr. and Mrs. James A. Jones, reside in Tupelo, Ark. He 
also has 1 brother and 1 sister in the United States. eant Jones 
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resided with his parents until he volunteered for military service 
January 3, 1952. He graduated from high school in 1950. He was 
never gainfully employed and has never been married. He has no 
assets and his only income is derived from his military pay. His 
total annual income is $2,124.84. He expects to make the Army a 
career. 

The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information con- 
cerning the denial of a visa to the beneficiary. 


DepaRTMENT OF STATE, 
WasHincton, April 16, 1956. 
Hon. Emanvent CEuier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruiser: I refer to your letter of March 26, 1956, requesting 
a report of the facts in the ease of Gerda Martha Negrazus, the 
beneficiary of H. R. 8972, which was introduced by Mr. Mills on 
January 31, 1956. 

The files of the Department contain reports dated June 14 and 
July 11, 1955, from the Consulate neal at Frankfort, Germany, 
indicating that Miss Negrazus is believed to be meligible to receive a 
visa under section 212 (a) (9) and (12) of the Immigration and 
Nationality Act for the reason that she was convicted in the District 
Court at Landstuhl on October 19, 1953, for vagrancy and for prostitu- 
tion. A copy of a translation of the court is enclosed in duplicate. 

Sincerely yours, 
JosprH J. CHAPPELL, 
Acting Director, Visa. Office. 


[Translation] 
ES 105/53 exped. 

Minutes taken during the public session of the District Court at 
Landstuhl on October 19, 1953. 

In presence of: Gerichtsassessor Arnold as judge, Justizoberin- 
spektor Schuff as official of the district attorney, Justizassistent Jung 
as records official. 

Trial of the court proceedings—expeditious proceedings against 
Gerda Negrazus, born on August 31, 1931, at Berlin, daughter of 
Erwin and Eva nee Fischer, Protestant, clerk, at last living at Wein- 
heim, Zeppelinstr. 49, at present without permanent residence, for 
prostitution, etc. 

After the case had been summoned, the accused was brought in by 
the police. 

The accused who was interrogated regarding her personal situation, 
stated the same as above. 

Thereupon the prosecuting attorney verbally stated the accusations. 

I charge the accused that she became guilty of vagrancy according 
to paragraph 361, section 3, of the German Penal C ‘ode, and of prosti- 
tution in accordance with paragraph 361, section 6c, of the German 
Penal Code, because she is movin from place to place without 
accepting a ‘permanent job and is dependent on the beneficence of 
others and because she has sexual intercourse with American soldiers 
against payment at Landstuhl and environs. 
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The accused was asked whether she had to state anything regarding 
these accusations. 

She said: My statements made to the police are true. I refer to 
these. 

Thereupon these statements were read aloud. 

The prosecuting attorney requested that the accused be imposed an 
imprisonment sentence of 4 weeks for prostitution and 2 weeks for 
vagrancy, and furthermore she has to pay the costs of the proceedings. 

The accused had the last word. 

She stated: [ would like to work if I could find a job. I ask for a 
mild punishment. 

The judge then announced the following through reading aloud the 
decision and the essential reasons therefor in the name of the people: 
Decision 

‘The accused is convicted to serve an imprisonment sentence of 10 
days for vagrancy and of 3 weeks for prostitution, and has to pay the 
costs of the proceedings. 

The accused was informed of the legal rights. 

The accused and the attorney gave up all claims to legal measure 
at 12.10 hs. 

(s) ARNOLD. 
(s) JUNG. 
Reasons 


During the nights Friday/Saturday and Saturday/Sunday, namely, 
on October 16 and 17, 1953, the accused camped out with two Ameri- 
can Negro soldiers in a tent in the neighborhood of the American 
Hospital at Landstuhl and had sexual intercourse with them. She 
has no permanent residence and no possibility to work; she earns 
her livelihood through prostitution and beneficence of other people. 

These statements are based upon the accused’s confession. 

She thus became guilty of- prostitution in accordance with para- 
graph 361, section 6c, of the German Penal Code, and of vagrancy 
in accordance with paragraph 361, section 3, as well as for being not 
in possession of identification papers according to LVO of December 
19, 1950. 

The costs are based upon paragraph 465 of the regulations for 
criminal proceedings. 

(s) ARNOLD, 
Gerichtsassessor. 


Mr. Mills, the author of H. R. 8972, submitted the following letter 
in support of his bill: 


ConGress oF THE Unirep STATES, 
Hovust or REPRESENTATIVES, 
Washington, D. C., March 22, 1956. 
fon. Emanvet CEeuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Me. Cuarrman: Permit me to cal) to your attention H. R. 
8972, which I introduced on January 31, 1956, for the relief of Gerda 
Martha Negrazus. 

A constituent of mine now serving in the Army in Germany, SP-2 
Harold A. Jones, RA18416229, desires to marry Miss Negrazus and 
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bring her to the United States as his wife. It is my understanding 
she was charged with and convicted of prostitution and is not eligible, 
therefore, to enter the United States under the Immigration and 
Nationality Act, section 212 (a) (12), 

I have been personally acquainted for some time with this soldier’s 
family, Mr. and Mrs. James A. Jones of Tupelo, Ark. I can assure 
you they are a fine, upright, honorable family, that they are aware, as 
is the soldier, of all the circumstances involved in the matter that pre- 
cludes Miss Negrazus from entering the United States under existing 
law, and that they are perfectly willing for their son to marry and 
bring her to their home as his wife. They are very sincere in their 
desire for this son to marry Miss Negrazus, and most eager that the 
Congress enact legislation to effect her admission in to the United 
States. 

The serviceman is due for rotation next November and is highly 
desirous of this young lady returning to the United States with him 
as his wife. 

On the basis of my acquaintance with the Jones family and my 
knowledge of the circumstances relating to issuance of a visa to Miss 
Negrazus, I recommend to the Committee on the Judiciary approval 
of H. R. 8972 and its immediate enactment. 

Thanking you for your consideration of the matter, with kindest 
personal regards and best wishes, I am 

Sincerely yours, 


Wiizsur D. Mutus. 


SECTION 7 
Maria Pizzarello—H. R. 2934, by Mr. Horan 

The beneficiary is a 46-year-old native and citizen of Italy who is 
the daughter of naturalized citizens of the United States. She resided 
in the United States from 1913 until 1927 when she was deported to 
Italy on the charge that she had been found practicing prostitution in 
the United States. It appears also that the beneficiary is inadmissibl 
to the United States under the provision of section 212 (a) (9) in view 
of the fact that she married her second husband before her divorce to 
her first husband was final. 

The pertinent facts in this case are contained in a letter dated 
December 16, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judiciary 
regarding a bill (H. R. 10070) pending during the 83d Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 


Decemrer 16, 1954. 
Hon. Cuauncey W. Reerp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request to the Depart- 
ment of Justice for a report relative to the bill (H. R. 10070) for the 
relief of Maria Pizzarello, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
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to the beneficiary by the Spokane, Wash.; office of this Service which 
has custody of those files. 

The bill is intended to assure the beneficiary’s admission to the 
United States as a preference quota immigrant under seetion 203 
(a) (4) of the Immigration and Nationality Act by waiving the provi- 
sions of section 212 of said act which relates to the general class 
of aliens ineligible to receive visas and excludable from the United 
States. The bill’s purpose, apparently, is to exempt the beneficiary 
from the excluding provisions. of section 212 (a) (12) and (17) of the 
Immigration and Nationality Act, although no specific reference is 
made to those provisions in the bill. The bill does not specifically 
limit the exemption granted the beneficiary to grounds for exclusion 
of which the Department of State or the Department of Justice has 
knowledge prior to the date of enactment of the bill. 

_The beneficiary is chargeable to the quota of Italy. 

Sincerely, 
J. M, Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MARIA PIZZARELLO, BENEFICIARY OF 
H. R. 10070 


Information concerning the case was obtained from the benefi- 
ciary’s parents, Dominick and Victoria Gioia, her two sisters, Mrs. 
Rose Townsend and Mrs. Viola Wirth, all living in Spokane, Wash., 
and from the records of this Service. 

The beneficiary is a citizen of Italy, born.on April 14, 1909, at San 
Massimo, Italy. She is presently living with her husband, Alessandro 
Pizzarello, at Piazza St. Caterma No. 3, Pisa, Italy. She has no 
children. She first entered the United States at New York City ou 
February 25, 1913. She remained here until her deportation to Italy 
on October 11, 1927, on the charge that she had been found practicing 
prostitution in the United States. She is presently employed in 
Pisa, Italy; as a language teacher, The beneficiary has been married 
three times. The first marriage was to Pete Martin at Spokane, 
Wash., in 1924. She next married Albert Chimenti in 1926 at Van- 
couver, Wash. Her marriage to her present husband was contracted 
on July 12, 1936, in Pisa, Italy. 

The beneficiary’s parents are naturalized citizens of the United 
States living at Spokane, Wash. They own and operate a small farm 
there and, in addition, derive income from rental property. Mrs. Rose 
Townsend, sister and cosponsor of beneficiary, operates with her 
husband a restaurant and cocktail lounge in Spokane which nets 
an annual income of about $13,000. The other sister, Mrs. Viola 
Wirth, and her husband, also cosponsors of beneficiary, are living in 
Spokane. Mr. Wirth is employed there at an annual salary of ap- 
proximately $6,500. 

The beneficiary’s husband has indicated his willingness for his wife 
to immigrate to the United States and has expressed the hope ‘that 
he will be permitted to follow her to this country. 

insapeniti as the beneficiary is living abroad, the committee may 
desire to request the Bureau of Security and Consular Affairs, De- 
pactment of State, to secure further information. pins 

The Director of the Visa Office, Department. of State, submitted 
the following report on this case, dated November 8, 1954; ~ 
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DEPARTMENT OF STATE, 
Washington, November 8, 1954. 
Hon. Cuauncry W- Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of October 21, 
1954, and its enclosures, wherein you request a report on the visa 
ease of Maria Pizzarello, beneficiary of H. R. 10070, 83d Congress, 
2d session. Reference is also made to the Department’s telephonic 
acknowledgement of October 26, 1954. 

A communication has been received from the American consulate 
general at Genoa stating that Mrs. Pizzarello, who was bern in Italy, 
has not yet been granted authorization to emigrate to the United 
States by the Italian Ministry of Foreign Affairs and, therefore, bas 
not been registered with the consulate general for immigration pur- 
poses. 

At this time, the Department bas no information from which it 
could be ascertained whether Mrs. Pizzarello is qualified in all respects 
to receive a Visa. 

Sincerely yours, 
Epwarp S. MANey, 
Director, Visa Office 
(For the Secretary of State). 
Mr. Horan, at the request of the committee, submitted the following 
information regarding the beneficiary’s permission to leave Italy: 
Coneruss OF THE UNITED StaTEs, 
Hovust or RepresENTATIVES, 
Washington, D. C., June 4, 1956. 
Hon. Emanvun. CELLER, 
Chairman, Committee on the Judiciary, 
House Office Buuding, Washington, D. C. 

Dear Coutieacue: This is in further reference to my letter of May 
28 concerning H. R. 2934, a bill for the relief of Maria Pizzarello. 

Enclosed are copies of the official cablegrams granting Mrs. Piz- | 
zarello an exit permit. I hope they will be of help to you in your 
committee hearings on this measure. 

With best wishes, I am, 

Sincerely, 
War Horan, 
Member of Congress. 


THe Lisrary or CONGRESS, | 
Washington, D. C. 


{Translation (Italian) ] 
{Carbon copy] 


Border Inspection, Genua, and Police Headquarters, Pisa. | 
At the request of Wilmot Garvin, attorney, please communicate by 
wire if approval was given or reason why approval was not given for | 
okay emigration United States of Maria Gioia Pizzarello, daughter of | 
Domenico, residing Pisa, Piazza Santa Caterina 3, carrying passport | 
number 15189726. Congressman Walt Horan has presen pe 
bill for admission of the above to the United States. Said bill will 
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become law only if Italian authorities will give okay for emigration. 
Please realize that said okay for emigration must be granted by May 
31 so as to permit approval of bill by Congress which will terminate 
its work June 15. Text of this telegram also sent ‘to Pisa Police 
Headquarters. 





IraLtan Consult. 
(Italian Consulate, 526 Stuart Building, Seattle, Wash., May 26, 


1956.) 
(Translated by Elizabeth Hanunian, June 6, 1956.) 
Tue Lrprary or ConGREss 
WASHINGTON, D. C. 


[Translation (Italian) } 





Genvua, May 26, 1956. 
To Italian Consulate, Seattle, Wash: 
Okay for emigration United States granted Maria Gioia Pizzarello. 
INSPECTOR SOLERI. 
(Translated by Elizabeth Hanunian, June 6, 1956.) 


Mr. Horan appeared before a subcommittee of the Committee on 
the Judiciary and recommended the enactment of his bill. 
Mr. Horan also submitted the followimg letter in support of this bill: 


WASHINGTON StaTE SENATE, 
April 15, 1955. 
Re H. R. 2934 for the relief of Maria Pizzarello. 
Hon. Watt Horan, 
House of Representatives, Washington, D. C. 

Dear Watt: Replying to your letter to Rose Townsend, and in 
answer to Chairman Celler’s letter to you of April 7, I wish to make 
the following statements. 

1. Maria Pizzarello was born Marie Gioia on April 14, 1909, and 
came to America with her parents at the age of 3. 

2. On or about April 1925, Marie Gioia was married to Peter Martin, 
who deserted his wife shortly thereafter. 

3. On March 9, 1926, an Interlocuiory decree of divorce No. 76576 
was granted by the Superior Court of the State of Washington in and 
for the county of Spokane. This divorce became final by action of 
the court signed on January 19, 1927. 

4. On December 20, 1926, approximately 30 days prior to the final 
decree, Mary Martin married one Albert Chimeniti. 

5. Thereafter Albert Chimeniti and Maria Chimeniti were deported 
to Italy. 

6. Two months after their arrival in Italy, Chimeniti deserted his 
wife and, inasmuch as divorces are not granted in Italy, he married 
another woman and had two children thereby. 

7. In 1936, Marie Chimeniti was married to Alessandro Pizzarello, 
believing that Chimeniti had obtained legal separation under Italian 
law. Maria Pizzarello and Alessandro have lived harmoniously and 
ha py together since 1936. wri : 

ere are two pay ome: in the foregoing narration; i. e., first, 


that Maria Martin (Marie Pizzarello) married Albert Chimeniti 1 
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month prior to the final decree of divorce from Martin. Secondly, 
she married Alessandro Pizzarello in Italy after she had been deserted, 
and after he had married another woman and had two children, and 
under the belief that she was legally separated from Chimeniti. 

The fact that she was married to Chimeniti 1 month prior to the 
final decree of divorce from Martin might void her marriage to 
Chimeniti, and thereby legalize her marriage to Pizzarello. 

The enclosed photostatie copies substantiate the above outline and 
status of her marriages. 

With the above outline, and the enclosures, we hope that the com- 
mittee will see how this situation came to pass and why it would be 
justified in recommending passage of H. R. 2934. 

Sincerely, 
Joun H. Happy. 


SECTION 8 
Risto Saari-—H. R. 8524, by Mr. Powell 

The beneficiary is a 34-year-old native and citizen of Finland who 
is the husband of a United States citizen. He is inadmissible to the 
United States because of two convictions for theft in Finland when 
he was 18 years of age, and because he was deported from the United 
States after he entered the United States illegally. 

The pertinent facts in this case are contained in the below-quoted 
reports from the Commissioner of Immigration and Naturalization 
and the Director of the Visa Office, Department of State. 


DerpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon EmMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cratrman: In response to your request for a report 
relative to the bill (H. R. 8524) for the relief of Risto Saari, there is 
attached a memorandum of information concerning the beneficiary 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted, or who admit the commission, of a 
crime involving moral turpitude and would authorize the alien’s 
admission for permanent residence, if he is otherwise admissible under 
that act. The bill further provides that this exemption shall apply 
only to grounds for exclusion of which the Department of State or the 
Department of Justice had knowledge prior to the enactment of this 
act. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE RISTO SAARI, BENEFI“IARY OF H. R. 8524 


Information concerning this case was furnished by Mrs. Vera Saari, 
the beneficiary’s spouse, a citizen of the United States, who resides 
at 2085 Lexington Avenue, New York, N. Y. 

The beneficiary, Risto Saari, is a native and citizen of Finland, who 
was born on April 29, 1922. He was married to the sponsor in New 
York on February 9, 1952. His occupation abroad had been that of 
a seaman, but since September 1955 he has been employed as a baker 
in Stockholm, Sweden, earning $30 weekly salary. His assets consist 
of furniture and clothing valued at $200. The beneficiary was ar- 
rested and convicted of the crime of theft when he was under 18 years 
of age, for which he served 6 months’ imprisonment in Turku, Finland. 
\ visa was denied him by the American consulate in Helsinki, Finland, 
because of this conviction. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of State, to 
secure information in this connection, 

The beneficiary made numerous trips in and out of the United 
States as a seaman between 1949 and 1952. He last entered the 
United States illegally on July 24, 1953, by walking through the 
fields in the vicinity of Rouses Point, N. Y. A warrant of arrest in 
deportation proceedings was issued on July 24, 1953, on the grounds 
that he admitted the commission of a crime involving moral turpitude, 
to wit, theft; that he was not in possession of a valid nonimmigrant 
visa or border crossing card at time of entry; and that he entered 
vithout inspection. The beneficiary was accorded a hearmg on 
\ugust 19, 1953, when an order was entered that he be deported 
from the United States on the charges stated in the warrant of arrest. 
\ warrant for his deportation was issued on September 15, 1953, and 
he was deported to Finland on October 8, 1953. 

Mrs. Saari was born on January 17, 1900, in Vesilanti, Finland. 
She is employed as a cook by Mrs. Elizabeth W. Swain, 1 Sutton 
Place, New York, N. Y., and earns a salary of $200 monthly. Her 
issets in the United States consist of a savings bank account in the 
amount of $450, $2,000 in stocks, and clothing and personal effects 
valued at $500. 

The beneficiary's father, mother, and sister are residing in Finland. 
The sponsor’s father, two brothers, and a sister are also residents of 
Finland. 


DEPARTMENT OF STATE, 
Washington, February 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevuer: I refer to your letter of January 24, 1956, 
requesting a report of the facts in the case of Risto Saari, the bene- 
ficiary of H. R. 8524 which was introduced by Mr. Powell. - Mr. 
Saari is the husband of Vera Saari. 

The Department’s files contain reports dated March 13, 1953 and 
September 14, 1954, from the Legation at Helsinki indicating that 
Mr. Saari was convicted on May 30, 1940, in the criminal court of 
Turku, Finland, for theft on two separate occasions when under 
eighteen years of age and that he was given a prison sentence of six 
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months. Two copies of translations of the court record in the cas 
are enclosed. 


Sincerely yours, 
Rouiuanp WeEtcH, 
Director, Visa Office’. 


DePARTMENT OF STATE 


DIVISION OF LANGUAGE SERVICES 


[Translation] 


TC No. 54003 R-—VI Finnish. 


STATEMENT OF ORIGINAL RECORD-—FORM A 


Statement of criminal record requested by person named below: 

1. Family name: Saari. 

2. All Christian names: Risto Kalervo. Family names of father: 
Frans Aarne. 


3. Date of birth: April 29[?}, 1922. 

4. Place of birth: Rymattyla. 

5. Place of registration (domicile): Rymattvla. 

». Church register: Rymattylé, page 694. 

7. Oceupation or calling: Machinist; formerly seaman. 

8. By what authority or person is the record requested: American 
Consulate. 

9. For what purpose is the record requested (if the person has been 
accused of any misdeeds, full details as to time and place must be 
given): in connection with American visa. 

Helsinki, April 8, 1952. 

(Signed) Risto Saari, 
Machinist. 


Number of Statement of Criminal Reeord: 270572. Helsinki, 
Criminal Record Office, Ministry of Justice. April 8, 1952. 


(Stamp) Aung NUUTILAINEN. 


Notations on Criminal Record 


Court—Date of 


! 
Punishment, other meas- | 
record 


ee - dhelsion- and Date when punishment 
, } ; dee a’ / 
Why sentence or deci- on Be Statement in was undergone or date of 
es Bie B . ; 
sion was pron e ey Jease from the institu- 
ion was pronounced criminal register, as release from the in i 


| 

| . tion concerne 
well as article of law m concerned 
: 

| 


i a nr | a nest ws ening 


June 18, 140: Turku | Repeated flagrant thefts | 6 months disciplinary | Dec, 18, 19%. 
Criminal CourtSec- | by young persons, training. 


tion 1. ) 3 years good behavior. 
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[Translation] 


Attached to Report M 312 





MINUTES OF THE EXAMINATION 
Copy 

City of Turku 

Police Department 

Criminal Section 





No. 311.(412)—Thursday, 30th of May 1940 


Subject: Saari, Risto Kalervo, Vuori, Viiné Nestor, and Vilponen, 
Dimitri Alexej. 

Arrested: Saari, Risto Kalervo, and Vilponen, Dimitri Alexej; also 
Vuori, Vainé Nestor. 

Two 1000 mark tax stamps glued here.) 

Stamp tax mk 2225: (Finnish marks). 

(Three tax stamps attached here, two for 100 marks each end one for 
25 marks.) 

Tuesday, 23rd of April 1940, at 10.40 o’clock street merchant 
Alina Amalia Lindholm, living at No. 4, Door 7, West Pitkakatu, 
reported to the Criminal Section of Police Department, that between 
December 22 and April 22 from the locked storeroom of the com- 
plainant at Kauppiaskatu 12, some clothing had been stolen. 

Upon the investigation by detectives Lauri Narvi and Veikko 
Lehtinen, the storeroom was located in the building in the yard 
where also was situated the woodshed of the house. The partitions 
in the building were of wooden logs. Looking right from the door of 
the building, on the right hand partition wall, about 50 centimeters 
high from the floor there appeared an opening about 35 x 35 centi- 
meters, which lead to the woodshed on the other side of the wall. 
The opening had been closed-with a trapdoor which had been placed 
into the slotted space around the edge of the opening. In addition a 
nail had been driven into the wall near the trapdoor, and the head 
part of the nail bended over the door so as to make the door stay in 
place. The thief or thieves had loosened the trapdoor from the side 
of the woodshed and thus gained entrance into the storeroom and 
upon leaving had placed the door in its place again. According to 
the complainant Risto Kalervo Saari, the following goods were taken 
from the storeroom: 

Men’s knitted wool sweaters and silk shirts, men’s and women’s 
woven underwear and stockings, women’s “faust” caps, also woven 
underwear. The complainant could not tell how many articles had 
been taken since she had no inventory listing, but she estimated the 
value of missing articles at 2,000 (Finnish) marks. 

Suspected of the theft the following persons were taken into custod 
by the Criminal Section of Police, one Vainé Nestor Vuori on April 
16th, Dimitri Alexej Vilponen on April 24th, and Risto Kalervo Saari 
on the 25th of April, also Saima Johanna Vilponen. Stolen property 
were recovered from the following persons: 

From the workman’s wife, Elsa Amanda Heinonen, at Tikkumaki 
Cottage No. 12-15 at Maaria: 

(Ten articles) Valued at 277: (Finish marks). 
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From unemployed woman, Rakel Frid, living in the same place: 
(Nine articles) Valued at 180: (Fninnish marks). 

From workingman Kustaa Adrian Rautio, of Pihlajamiki Cottage 
No. 11, the following: 

(7 Articles) Valued at 184: (Finnish marks). 

From workingman’s wife, Anna Adolfina Leino, Arvidinkatu 6, 
following: 

(2 Articles) Valued at 170: (Finnish marks). 

From chauffeur’s wife, Saara Annikki Nordlund at Cottage No. 8 
at Ruissalo, following: 

(18 Articles) Valued at 196:50 (Finnish marks and 50 pennies). 

From tugboat engineer Into Imari Leino at Ruissalo Cottage No. 
8, following: 

2 Articles) Valued at 92: (Finnish marks). 

From the same residence in the possession of Ingrid Tyyne Leino, 
following: 

(2 Articles) Valued at 89: (Fimnish marks). 

In the same residence from the black traveling baggage left there 
by Alexej Vilponen the following were found: 

(70 Articles) Valued at 787: (Finnish marks). 

(Articles in the minutes are listed, but the translator did not 
translate the items, but designated only the number of articles found 
and their value.—Translator’s note.) 

Under the circumstances the undersigned (Police Department of 
the City of Turku) held examination between 20th and 30th of May 
1940, in the presence of Detective Veikko Lehtinen at the Turku 
Police Station, and following (of the exammation) is noted: 

(1) Street merchant Alina Amalia Lindholm, residing at No. 4, 
Door 7, West Pitkikatu, was heard and she repeated her eatlier com- 
plaint (of missing articles). When goods repossessed by the police 
were shown to her she told them to be identical with the goods taken 
from her storeroom. At the same time the complainant reported 
the wholesale price of the articles above listed. The conrplainant 
requested that guilty persons be punished, and she also reported that 
she will seek damages for the lost goods in the court. 

Merchant Seaman Risto Kaleervo Saari stated that he was born on 
April 29, 1922, at Rymattyla’s Old Town section (in Finland) from 
married parents workingman Aarne Frans Saari, his father, and 
Anna, maiden name Sundvall, his mother. Both parents live and 
reside at Rymittylé. He is registered in Rymittyla, and his last 
abode had been on S. S. Hermes (steamship) where he worked as a 
deckhand. He had been graduated from Grade School, has been 
confirmed and had graduated from Continuation School. From the 
age of 15 he has supported himself as seaman in sail and steam boats, 
unmarried and in poor shape financially. 

Upon his own report he has never before been arrested. 

He told that one day in January 1940, he had struck and acquaint- 
anceship with one Viind Vuori in a restaurant at Yliopintonkatu 16, 
and as he was without residence, he moved to live with Vuori in the 
room at Kauppiaskatu 12. 

One day during the past February, the reciter did not remember the 
exact date, he had gone to the woodshed to split firewood. The re- 
citer saw on the right hand side of the partition wall in the woodshed 
about one-half of a meter high from the floor an opening in the logwood 
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wall, covered with trapdoor that fitted in the opening. On the lower 
edge of the opening a nail had been driven into the wall, and its head 
bended over the trapdoor edge so as to keep it in place. From the 
curiosity the reciter pulled the door from the handle on it, and the 
trapdoor came off. He put his head through the opening to see what 
was inside, and he saw the room there full of fiberboard boxes from 
some of which clothing seemed to protrude, The reciter closed the 
trapdoor, and when he went back to his room he told about his find to 
Vainé Vuori and what seemed to be in the storeroom next to the 
woodshed. Vuori told the reciter that he will go to investigate him- 
self and reciter was left in the room. When Viiné Vuori returned 
from the woodshed he suggested to the reciter that they together get 
into the storeroom to pick up the goods there and then sell them. 

After a few days they went together to the woodshed, where Vuori 
removed the trapdoor from the partition wall, and he went inside 
while the reciter was left outside to receive the goods which Vuori was 
turning over through the opening. The reciter packed the.clothes in 
the plywood box which he brought with him and put wood on the top 
to hide the clothes. In the meanwhile Vuori came out from the 
storeroom and closed the trapdoor. Then they together took the 
plywood box to their residence where Vuori repacked the clothes into 
two paper bags and then he (Vuori) suggested that they take them to 
the place of a woman he already knew. The reciter agreed to it, and 
then in the darkness of the evening they took the clothings in two 
paper bags to one Elsa Heinonen at Tikkumaki No. 12-13. E. 
Heinonen examined the clothes and tried on the underskirt and the 
pants. Vuori then sold the clothes in the paper bags to Heinonen 
and agreed to accept the payment whenever she can pay. Else 
Heinonen then asked Vuori where did he get the clothings, and Vuori 
told her that he had stolen them from astoreroom. Then E. Heinonen 
urged Vuori to get s»xme more of these clothes for her, but reminded, 
“If you get caught with the stealing, don’t mix me in it.” Then a 
woman by the nene of Rakel Frid came into the Heinonen’s residence 
to whom Heinonen told that she had bought some clothings from 
Vuori for herself and for her too. The reciter did not know whether 
or not Vuori sold afterward any clothes to Rakel Frid, nor whether 
or not E. Hemonen ever paid for clothings sold to her by Vuori. 

About two days later the reciter went again with V. Vuori to the 
woodshed, where Vuori entered the storeroom same way as the first 
time, and the reeiter was left outside to receive the goods and he 
packed them in the wooden box like the first time. This time they 
stole, with others, men’s and women’s stockings and neckties. The 
reciter sold the stolen articles with Vuori to unknown persons, stock- 
ings for 10 marks a pair and neckties for 12 marks. Vuori kept the 
money obtained from the sold articles but paid the reciter’s meals 
in the restaurants. The reciter sold one pair of stockings for 10 marks 
at restaurant named Ainola, located at Kristimankatu 10, to unknown 
person, who paid it to Viiné Vuori. The reciter did not go aay more 
with Vuori to steal the goods from the storeroom. Vuori did go alone 
to steal more goods several times afterward and sold them in his. 
presence in their residence to an elderly man whom he did not know. 
Sold goods included women’s and children’s underwear, also colored 
kerchiefs at 150 marks. 
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During the examination at the police station the reciter was shown 
workingman Dimitri Alexej Vilponen, whom he recognized to be the 
same man who had called to see Vainé Vuori at their residence, and 
he had also seen Vilponen with Viain6é Vuori in a restaurant known as 
Keskitupa one day in last February. 

When the reciter was shown the repossessed property, he identified 
them to be similar goods that he had taken out with Vainé Vuori 
from the storeroom at Kauppiaskatu 12. 

(Then in the minutes record statement by Vainé Vuori. Only 
partial translation follows from his statement, the part that might 
bear on the statements and upon Risto Kalervo Saari.—Translator’s 
note.) 

The reciter (Viiné Nestor Vuori) has been convicted earher for 
several crimes. The reciter is single. 

Heard on the subject the reciter stated that the statement made 
by Risto Kalervo Saari is true as to how storeroom was found at 
Kauppiaskatu 12, and about two thefts they committed together from 
the storeroom and also about selling the stolen goods. The reciter 
told that first theft occured after Vainé’s day on 18th or 19th of 
February, and also that clothings sold to Elsa Heinonen amounted 
to 170: (Finnish marks) and not 100 marks as stated by Risto Saari. 

Afterwards the reciter went alone on three different days to the 
storeroom to steal the clothing, going the same way as he had done 
prior times, and that he sold goods in his residence to traveling 
trader Viind Johannes Kastman * * * 

(Then Vuori tells how he met one Aleksi Vilponen to whom he sold 
some of the goods and stole some more with him.) 

(Then in the minutes follow statement by workingman Dimitri 
Alexej Vilponen, who admitted that he bought goods from Viiné 
Nestor Vuori, but denied that he had entered and stolen any of 
the goods.) 

(Next follows statements by witnesses who bought the stolen goods, 
beginning with testimony of Elsa Amanda Elisabet Heinonen, and 
followed by Rakel Helena Frid, Viiné Johannes Kastman, Kustaa 
Adrian Rautio, Anna Adolfina Leino, Ingrid Tyyne Elina Leino, Into 
Iimari Leino, Saima Johanna Vilponen (wife of one of the accused).) 

After their testimony follows: 

It is to be noted that statements made by those who were examined 
were read to them from written memorandum which they admitted 
to be in accordance with their statements and they have affirmed 
them with their signatures. 

It is to be noted that following the report are copies of criminal 
registry and official (reference) certificates of Risto Kalervo Saari, 
Vainé Nestor Vuori, Dimitri Alexej Vilponen, Elsa Amanda Elisabet 
Heinonen, Rakel Helena Frid and Viainé Johannes Kastman, also 
referential letters of Kustaa Adrian Rautio, Anna Adolfina Leino, 
Saara Annikki Nordlund, Ingrid Tyyne Elina Leino, Into Iimari 
Leino, and Saima Johanna Vilponen. 

That Viiné Nestor Vuori, upon the report of Criminal Section of 
Police Department No. 283/1940, was taken to prison of Turku 
Province on May 18, 1940. 

(Then follows recording how Police Dept. had asked sheriff in Liedo 
to search for possible stolen goods there, but reply from there says 
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nothing has been found. It also records that stolen goods are kept 
in the custody of police until court otherwise decides.) 
The hearing thus conducted certified by: 
Torvo Sara, M-tty. 


Copy certified to be true copy of the origimal: Criminal Section of 
Police Department of the City.of Turku (Finland), April 18, 1952. 


(Signed) ‘Toivo Tuominen, 
Torvo TUOMINEN, 
Assistant Chief of Criminal Section. 
(Seal of Turku Police Department stamped here.) 
To Whom It May Coneern: 


The undersigned, familiar with both English and Finnish languages, 
has translated the above from copy of the minutes of a hearing con- 
ducted by Criminal Section of Police Department of City of ‘Turku 
(Finland) and certifies that the same is true translation thereof of 
testimony of Risto Kalervo Saari, and statements by other witnesses 
relating to him, to his best knowledge and belief. 

Brookiyn, N. Y., U. 5. A., dune 12th, 1952. 

Avucust KaNaas, 
4418 8th Ave., Brooklyn 20, N. Y. 
New York Stare, Kines Covunry, 
City of New York, ss: 

Sworn to and subscribed before me by August Kangas, known to 
me on this 13th day of June 1952. 

Lovis Krupnick. 

Mr. Powell submitted the following letter in support of his bill: 

New York, N. Y., November 1, 1956. 
Hon. Anam CLayTon Powe tt, 
House of Representatives, 
House Office Building, Washington, D.C. 

Dear ConGressMAN PoweE.: | am writing you on the request and 
in the interest of Mrs. Vera Saari, a naturalized American citizen, 
residing at 2085 Lexington Avenue, here, as she is beset with an immi- 
gration problem requiring extraordinary consideration. 

Several years ago she married one Risto Saari, a Finnish seaman, 
while he was on shore leave here. He returned to Finland, and she 
executed the necessary petition and sponsorship to bring him to the 
United States as a properly documented nonquota immigrant. 

It developed, however, that his Finnish solce record showed that 
some years ago, while he was still a minor, he was convicted of two 
petty larcenies, and the American consul at Helsinki was compelled 
to reject him under the McCarran Act. Aside from the related petty 
offenses which, as I have said, happened years ago when Mr. Saari 
was a minor, his record has been exemplary, and be has comyletelv 
rebabilitated himself. 

I write to inquire if you might volunteer to introduce a private bili 
at the impending congressional session for the relief of Mr. Saari 
which would enable him to join his wife here—otherwise she who 
needs him for her support will be compelled to return to Finland,. 
being, in effect, the involuntary exile of an American citizen. 


80495-—-56——_-9 
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I will appreciate the courtesy of your advices at your convenience, 
and of course Mrs. Saari and | are ready to provide you with all the 
additional information vou may require to chart. yeur course. in the 
premises. 

Yours respectfully, : 
Prrur C. Davin. 


SECTION 9 


Inis Nicoias Fuentes y Milanes—H. R. 4859, by Mr. Davidson 

The beneficiary is a 27-year-old native and citizen of Cuba who 
is the husband of a lawfully resident alien in the United States. He 
is ineligible to receive a visa under the provisions of section 212 (a) 
(9) and (19) of the Immigration and Nationality Act because he made 
false statements in connection with his application for an extension 
of his temporary visa, and because he entered the United States 
upon the presentation of a document to which he was not entitled. 

The pertinent facts in this case are contained in the below-quoted 
reports from the Commissioner of Immigration and Naturalization 
and the Director of the Visa Office, Department of State. 


Unirep States DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 30, 1956. 
Hon, Emanvuen CeEeLurr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4859) for the relief of Luis Fuentes (Luis 
Fuentes Millares), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New: York, N. Y., office of this Service, which has 
custody of those files, 

The bill would exempt the beneficiary from the provisions of section 
212 (a) (9) of the Immigration and Nationality Act, which excludes 
from admission to the United States aliens who admit committing 
acts which constitute the essential elements of a crime involving moral 
turpitude, if he is found to be otherwise admissible under the provisions 
of that act. The bill provides that this exemption shall apply only 
to a ground for exclusion of which the Department of State or the 


Department of Justice had knowledge prior to the enactment of this 
act. 


Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE LUIS FUENTES (LUIS FUENTES MILLARES), 
BENEFICIARY OF H.R. 4859 


Information concerning the beneficiary was furnished by Isabel 
Fuentes, his wife, who is a permanent resident of the United States. 
The beneficiary, Luis Fuentes (Luis Fuentes Millares), born 
January 6, 1929, is a native and citizen of Cuba. He was married on 
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April 10, 1954, at’ New York City and has one United States-citizen 
child, a daughter, Juliana, born on March 22, 1955. Mr. Fuentes 
resides in Habana, Cuba, where he is employed as a bank clerk. He 
received the equivalent of a high school education in Cuba. His 
assets consists of real estate in Cuba, valued at about $5,000. The 
beneficiary’s only close relative is his father, who is a native citizen 
and resident of Cuba. 

The beneficiary first entered the United States at Miami, Fla., on 
December 22, 1953, at which time he was admitted as a visitor for 
2 months. He obtained one extension of his temporary stay to May 
21, 1954. An application for a further extension of stay was denied 
and he was ordered to depart from the United States by June 20, 1954. 
During his visit, he was employed as a waiter at the Polyclinic Hos- 
pital in New York City from January 20, 1954, until June 17, 1954, 
and received a salary of $110 a month. 

Luis Fuentes obtained a nonquota visa for permanent residence at 
the United States consulate at Habana, Cuba. On July 28; 1954, he 
applied for admission at Key West, Fla. After a hearing on July 29, 
1954, the special inquiry officer ordered that he be diitedad on the 
ground that at the time of his previous visit in the United States, he 
made false and fraudulent statements in his applications for extensions 
of his temporary stay. 

Isabel Fuentes, a native of Cuba, resides with her infant daughter 
at 344 West 48th Street, New York City. Her assets consist of $3,500 
in cash savings and personal property. She was employed as an 
operator until December 1954, and earned a salary of $50 a week. 
She stated that the beneficiary furnishes from $20 to $30 for the sup- 
port of herself and the child. 


DEPARTMENT OF STATE, 
Wasuineaton, April 24, 1956. 
Hon. EMaANuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of April 4, 1956, request- 
ing a report of the facts in the case of Luis Fuentes (Luis Fuentes 
Millares), the beneficiary of H. R. 4859, which was introduced by 
Mr. Davidson on March 10, 1955. 

The files of the Department contain a report. dated March 29, 1956, 
from the Embassy at Habana stating that the files of that office in- 
dicate that Luis Fuentes was issued an immigrant visa on July 23, 
1954, upon the finding that he was eligible under the immigration 
laws to receive such visa. The report adds that no information is 
available regarding the grounds upon which he was excluded by the 
immigration authorities at Key West, Fla., under section 212 (a) (9) 
of the Immigration and Nationality Act. 

Sincerely yours, 
JoserH J. CHAPPELL, 
Acting Director, Visa Office. 
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DBPARTMENT OF STATE, 
WasHinaton, June 4, 1956. 
Hon. Emanuet CreLusr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceiuer: I refer to the Department’s letter of April 24, 
1956, in reply to your communication of April 4, 1956, concerning 
Luis Fuentes (Millares), the beneficiary of H. R. 4859, which was 
introduced by Mr. Davidson on March 10, 1955. 

A supplementary report dated May 16, 1956, has been received 
from the Embassy at Havana reading in part as follows: 

“We failed to point out that the alien to whom we issued the immi- 
gration visa and who was excluded at Key West was Luis Nicolas 
Fuentes y Milanes, born at Campechuela, Oriente, Cuba, on January 
6, 1929, married to Isabel Gonzalez Marti, and now resident at Sitios 
213, Havana; while the beneficiary of H. R. 4859 is Luis Fuentes 
(Luis Fuentes Millares). 

“Our applicant states that he has never used the name Millares. 

“Tt is suggested that, if the bill is intended to benefit our applicant, 
it be amended while still in committee to describe the beneficiary by 
his full and correct name.” 

Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 


Mrs. Xanthi Grekas—H. R. 10019, by Mr. Velde 


The beneficiary is a 44-year-old native and citizen of Greece who 


is the wife of a United States citizen. She is inadmissible to the 
United States under the provisions of section 212 (a) (9) and (19) 
of the Immigration and Nationality Act because she committed 
perjury in connection with the procurement of a visa through fraud. 

The pertinent facts in this case are contained in the below-quoted 
reports from the Commissioner of Immigration and Naturalization 
and the Director of the Visa Office, Department of State. 

Unrrep Srares DepartTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon. Emanve. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 10019) for the relief of Mrs. Xanthi Grekas, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Chicago, IIL, office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of or admit having committed a 
crime involving moral turpitude, and aliens who seek to procure, or 
have procured, a visa or other documentation by fraud or by willfully 
misrepresenting a material fact, and would authorize the beneficiary's 
admission for permanent residence, if she is otherwise admissible 
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under that act. The bill also provides that this exemption shall 
apply only to a ground for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of its 
enactment. 

Sincerely, 


























J. M. Swrna, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. XANTHI GREKAS, BENEFICIARY OF 
H. R. 10019 














In addition to the files of the Immigration and Naturalization 
Service, information concerning this case was obtained from John 
Grekas, the beneficiary’s husband. 

The beneficiary, Mrs. Xanthi Grekas, also known as Andromachi 
Grekas, a native and citizen of Greece, was born on May 5, 1912. 




















She married John Grekas, a United States citizen, in Greece on Decem- t 
ber 22, 1946. Her two daughters and stepdaughter, United States e 








citizens, are residing temporarily with her at Eoanninon 20, Athens, 
Greece. 

The beneficiary is supported by her husband. She completed 
elementary school in Greece. Her widowed mother, 3 brothers and 
2 sisters reside in Greece. A brother resides in the United States. 

The beneficiary entered the United States for permanent residence 
at New York, N. Y., on January 23, 1947. At that time she was. in 
possession of a nonquota visa issued in the mame of Andromachi 
Grekas, which was the name of the first. wife of John Grekas. Andro- 
machi Grekas died in Greece on June 13, 1946. The beneficiary 
departed from the United States on June 17, 1955, to visit her mother 
in Greece. A visa petition to establish nonquota status in her behalf 
was approved on October 27, 1955. The Visa Office, Department 
of State, was notified on October 28, 1955, of the results of investiga- 
tion, which disclosed that the beneficiary had procured a visa through 
fraud and had committed perjury in connection with such procure- 
ment. . 

The beneficiary’s husband became a naturalized citizen of the 
United States on March 5, 1927. He resided in the United States 
from 1920 to 1937, when he returned to Greece. He resided in Greece 
until 1947. He was not registered under the Selective Traming and 
Service Act of 1940. Mr. Grekas resides at 11335 South Forest 
Street, Chicago, Ill. He owns a home valued at $20,000 and his 
interest in a restaurant is valued at $25,000. He has $3,000 in savings. 
His income from his business and rentals is $600 a month. 
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DePpARTMENT OF STATE, 
Washington, April 12, 1956. 








Hon. EMANUBL CELLER, 
Chairman, Committee on the Judiciary, 

House of Representatives. 
Dear Mr, Cetuer: I refer to your letter of March 20, 1956, 
requesting a report of the facts in the case of Mrs. Xanthi Grekas, the 
beneficiary of H. R. 10019 which was introduced by Mr. Velde on 
March 15, 1956. : 
The files of the Department contain a report dated December 21, 
1955, from the Embassy at Athens, Greece, indicating that Mrs. 
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Grekas is considered to be ineligible to receive a visa under. section 
212 (a) (19) of the Immigration and Nationality Act. for the reason 
that she fraudulently obtained an immigrant visa at Athens on Decem- 
ber 9, 1946, in the name of her husband’s deceased first wife. It is 
stated that the visa and the documen evidence attached to the 
visa, except. the photographs,.were in the name of the first wife, 
Andromachi I. Grekas. It is stated that she went through the physi- 
cal examination in the first wife’s name, signed the visa and her own 
photographs with the name of the first wife, and gained entry into 
the United States in 1947 with this documentation. 
Sincerely yours, 
JosEPH J. CHAPPELL, 
Acting Director, Visa Office. 


Mr. Velde, the author of H. R. 10019, submitted the following 
letter in support of his bill: 


Congress or THE Unirep Srares, 
Hovst oF REPRESENTATIVES, 
Washington, D. C., April 17, 1956. 
Hon. Francis E. Wa.rsmr, 
Chairman, Subcommittee on Immigration, House Judiciary 
Committee, House Office Building, Washington, D. C. 

Dear Tan: I understand the committee has just received a report 
from the Visa Office relative to my private bill, H. R. 10019, intro- 
duced March 15 in behalf of Mrs. Xanthi Grekas. 

Mrs. Grekas and her three children have been precluded from 
returning to this country since their visit to Greece last year, and 
Mr. Grekas, a United States citizen, is in a serious state of anxiety 
awaiting the return of his family. 

I certainly would appreciate anything you could do by way of 
holding an early hearing on the bill. I shall be ever so grateful for 
anything you might do and I know Mr. Grekas will be very much 
relieved to know that some positive action is finally being taken to 
reunite the family. 

Sincerely, 
Haroutp H. Veupr, M. C. 


SECTION 10 


The three beneficiaries of this section are spouses of United States 
citizens and the spouse of a lawfully resident alien of the United States. 
They are inadmissible to the United States under the provision of 
section 212 (a) (19) of the Immigration and Nationality Act as 
persons who have sought to enter the United States by willfully 
misrepresenting material facts. 

Departmental reports, and such additional information as was 
submitted to the committee, appear below. 


—- 
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Francisco Haro Galaviz—H. R. 8650 by Mr. Miller of California 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D..C., May 21, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8650) for the relief of Francisco Haro 
Galaviz, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have sought to procure, or have procured a visa or other 
documentation, or seek to enter the United States by fraud or by 
willfully. misrepresenting a material fact, and would authorize the 
beneficiary’s admission for permanent residence if he is found to be 
otherwise admissible. The bill would also provide that this exemption 
shall apply only to a ground for exclusion of which the Department of 


State or the Department of Justice has knowledge prior to the enact- 

ment of this act. 
Sincerely, ° 

J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 


TION SERVICE FILES RE FRANCISCO HARO GALAVIZ, BENEFICIARY OF 
H. R. 8650 


Frariciseo Haro Galaviz, also known as Ramon Mejia-Duran, 
a native and citizen of Mexico, was born on October 19, 1919. He 
was married to Petra Sanchez on March 11, 1953 in Oakland, Calif. 
They have two children, Francisco David born in Hayward, Calif., 
on December 18, 1953, ard Pedro born in Hayward, Calif., on Decem- 
ber 22, 1955. Mrs. Haro and her children live at 272% Western 
Boulevard in Hayward: 

Mr. Haro is working on his father’s ranch in Mayahua, Zacatecas, 
Mexico. He was previously employed in a nursery in the United 
States. His present income is unknown. The family assets consist 
of an automobile valued at $200, furniture worth $700, and $1,200 
in the bank. Their debts amount to approximately $350. The 
beneficiary’s parents, 3 brothers and 2 sisters live in Mexico. 

_Mr Haro applied for admission to the United States at Calexico, 
Calif., on April 24, 1950, and at that time assumed the identity and 
presented the United States citizenship documents of Ramon Mejia« 
Duran. Although the fraud was not then detected, he was nevertheless 
excluded by a board of special inquiry on April 28, 1950, as an: alien, 
not in possession of a valid passport and i t visa after a finding 
was made that the applicant in the assumed identity of Ramon Mejia~ 
Duran, lost United States citizenship by remaining outside this country’ 
during time of war to avoid or evade military training. His appeal 
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was dismissed by the Board of Immigration Appeals on July 24, 1950.. 
Prior to his application for admission on April 24, 1950, the beneficiary 
was in the United States unlawfully on two occasions. On the first 
occasion he was permitted to return voluntarily to Mexico on Febru- 
ary 19, 1947. On the second oceasion he was permitted to return to 
Mexico on January 16, 1950. He was also in the United States un- 
lawfully following his exclusion on April 24, 1950. In this connection, 
it is indicated that he was permitted to return voluntarily to Mexico 
on June 25, 1955. 

Mrs Haro, a United States citizen, was born on October 23, 1922 
in Selby, Calif. She has been employed in a nursery in San Leandro, 
Calif., since 1948 and now earns a salary of $160 monthly. Her 
mother, 7 brothers, and 4 sisters live in the United States. 


DEPARTMENT OF STATE, 
Washington, March 15, 1.956. 
Hon. Emanvet Creiier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Caurier: I refer te your letter of January 27, 1956, 
requesting a report of the facts in the case of Francisco Haro Galaviz, 
the beneficiary of H. R. 8650, which was intreduced by Mr. Miller 
on January 19, 1956. 

The Department’s files conta a report dated February 24, 1956, 
indicating that Mr. Galaviz has been refused a visa under section 
212 (a) (19) of the Immigration and Nationality Act on the ground 
that in 1949 he fraudulently obtained a Urfited States passport under 
the name of Ramon Mejia-Duran and attempted to enter the United 
States on April 24, 1950, at Calexico, Calif., by fraudulently repre- 
senting himself to be an American citizen, 

Sincerely yours, 
Ro.ttaNnp We tcu, 
Director, Visa Office. 





STATEMENT BY CONGRESSMAN GEORGE P. MILLER IN SUPPORT OF H, 
8650 FOR THE RELIEF OF FRANCISCO HARO-GALAVIZ 


R. 








Mr. Chairman and members of the committee, thank you for your 
courtesy in hearing H. R. 8650 for the relief of Francisco Haro- 
Galaviz. 

Mr. Haro, a native of Mexico, is married to an American citizen 
and has two American-born children. The wife and children reside 
in my congressional district. 

The alien has been found excludable under section 212 (a) (19) 
because he once applied for admission to the United States in pos- 
session of a passport belonging to another person. To my knowledge, 
he has always maintained his own identity in his work and community 
except on this one occasion. 

I have received many letters from Mrs. Haro stating that her 
husband is a good father and a good provider. Mrs. Haro is and has 
been struggling to make a home for herself and her infant children by 
working in a nursery in spite of being in poor health and in need of 
medical attention. 
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L respectfull sy the committee to favorably consider this bill 
which would allow Mr. Haro to take his rightful place as head of the 
family and resume the responsibility for taking care of his. wife and 
infant children. 


A. Nosie DaSate tt, D. O. 
October 25, 1956. 
To Whom It May Concern: 

This is to certify that Mrs. Frank (Petra) Haro is pregnant, due to 
deliver in November 1955, and under medical care at this office. 

Mrs: Haro has been advised to remain off her feet but for financial 
reasons feels it necessary that she continue working even though it 
may be detrimental to her health. However this has increased the 
cost of her maternity care due to the extra medication and care 
required. 


A. Nosie DaSurett, D. O. 





Heron Puebla-Vargas—H. R. 9379, by Mr. Miller of California 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1956. 
Hon. Emanue. CeLuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 9379) for the relief of Heron Puebla-Vargas, 
there is attached a memorandum of information concerning the ben- 
eficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and N ation- 
ality Act which excludes from admission into the United States aliens~ 
who have sought to procure, or have procured a visa or other document- 
ation, or seek to enter the United States by fraud or by willfully 
misrepresenting a material fact, and would authorize the alien’s admis- 
sion for permanent residence if he is found to be otherwise admissible. 
The bill would also provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE HERON PUEBLA-VARGAS, BENEFICIARY OF 
H. R. 9379 


Information concerning the case was obtained from Carmen 
Carrillo-Silva de Puebla, wife of the beneficiary. 

Heron Puebla-Vargas, also known as Heron Margaro Puebla- 
Vargas, a native and citizen of Mexico, was born on October 17, 1926. 
He was married to Carmen Carrillo-Silva, a lawful permanent resident 
of the United States, at Reno, Nev., on May 11, 1953. They have 
three United States citizen children: | 
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The beneficiary now lives m Tijuana, Baja California, Mexico. 
He attended school in Mexico for 7°years: “His present employment 
and income are unknown. “He‘was préviously employed as a baker. 
He has no assets. His parents, two sisters, and a brother live in 
Mexico. 

The beneficiary first entered the United States without inspection 
near Calexico, Calif., on November 4, 1948... He departed voluntarily 
to Mexico in August 1950.. He was issued a nonresident alien’s, border 
crossing identification card at Calexico, Calif., on September 22, 1950, 
and at that time falsely stated that he had worked for his father in 
Mexico for the prior 3 years when he had actually been employed in 
the United States most of that time.. He was admitted to, the United 
States on September 25, 1950, with that border crossing card by 
misreprepresenting that he intended to visit in this country, when in 
fact he had employment awaiting him which he later accepted. He 
remained in the United States until August 1951, when he was per- 
mitted by this Service to depart-voluntarily to Mexico. He entered 
the United States without inspection a few hours later near Calexico, 
Calif., and then stayed in this country until December 14, 1954, when 
he was again permitted to depart voluntarily to Mexico. 

Following the obtainment of an immigrant visa from the American 
consulate general in Tijuana, B. C., Mexico, the beneficiary applied 
for admission to the United States at San Ysidro, Calif. He was 
ordered excluded on January 10, 1955, by a special inquiry officer as an 
alien who had procured a visa or other documentation by fraud or 
by willfully misrepresenting a material fact. His appeal to the 
Board of Immigration Appeals was dismissed on April 8, 1955. 
His application for permission to reapply for admission into the 
United States after exclusion was denied on August 12, 1955. 

Carmen Carrillo-Silva de Puebla was lawfully admitted to the 
United States for permanent residence at San Ysidro, Calif. on 
December 14, 1954. She lives at 317 East 10th Street in Oakland, 
Calif., with her three children. She is a housewife who attended 
school for 3 years in Mexico. She has no.income nor assets. The 
family is supported by the Alameda County Welfare Department, 
which furnishes them $144 monthly. Mrs. Puebla’s parents live 
in Mexico, 


DEPARTMENT OF STATE; 
Washington, May 14, 1956. 
Hon. EManvue. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dwar Mr. Crerurer: I refer to your letter of March 1, 1956, request- 
ing a report of the facts in the case of Heron Puebla-Vargas, the bene- 
ficiary of H. R. 9379, which was introduced by Mr. Miller of California 
on February 16, 1956. ne 

The files of the Department contain a report dated April 23, 1956, 
from the consul at Tijuana, Mexico, containing the following informa- 
tion: : 

“Mr. Puebla, who was born in Pachuca, Hidalgo, Mexico, on 
October 17, 1926, submitted to the consulate on August 30, 1954, a 
preluminary application for an immigrant visa, stating that he desired 
to ummigrate to the United States with his wife in order to rejoin 
their two American citizen children. He stated that he had resided 
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illegally in California since he entered the United States without 
documentation. The statements made on his preliminary applica- 
tion: indicated that he had never been refused a visa, deported or 
excluded from admission into the United States. Inasmuch as the 
lookout files maintained at the consulate revealed no derogatory 


information, a nonquota visa was issued to Mr. Puebla on December 
14, 1954.” 


Sincerely yours, 
JosEpH J. CHAPPELL, 
Acting Director, Visa Office. 


STATEMENT BY CONGRESSMAN GEORGE P. MILLER IN SUPPORT OF 
H. R. 9379 FOR THE RELIEF OF HERON PUBELA-VARGA 


Mr. Chairman and members of the committee, H. R. 9379 is a 
bill for Heron Puebla-Varga, a native of Mexico. His wife and three 
American-born - children hve in my congressional district and are 
completely dependent upon the community for their support. 

Mr. Puebla admittedly misrepresented his residence and employ- 
ment in Mexico when applying for a border crossing identificatioa 
card. He has been found excludable under section 212 (a)'(19). 

The alien otherwise is found to have a good record. He possesses 
a skill which is in great demand in this country. He is a baker and 
a job is promised him at a salary of $100 a week in Oakland, Calif. 
I submit herewith’a letter from Mr. Louis Tachella, Manager of the 
Toscana Baking Co. to this effect. 

I respectfully request that the committee favorably consider this 
bill which would allow Mr. Puebla to be reunited with his family and 
resume the responsibility for the care of his wife and children. 

Thank you for your courtesy in hearing this bill. 


Toscana Baxine Co,; 
Oakland, Calif., September 28, 1955. 
To Whom It May Concern: 
This is to certify that Heron V. Puebla, was formerly employed by 
Toscana Baking Co., 3920 Market Street, Oakland, Calif., at an 
average salary of $100 per week for the period April 1952 to December 


4, 1954. If and when he returns to Oakland we will have a job for 
him, 


Yours truly, 
Toscana Baxtne Co., 
Lours TACHELLA, 
Manager. 


Oiga Neu Frimer—H. R. 10142, by Mr. Teague of Teras 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 13, 1956. 
Hon. Emanteu Ceiuer, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 
Dear Mr. Cratrman: In response to your request for a report. 
relative to the bill (H. R. 10142) for the relief of Olga Neu Frimer, 
there is attached a memorandum of information concerning the bene- 
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ficiary. This memorandum has been prepared from. the Immigration 
and Naturalization Service. files. relating to. the beneficiary by. the 
New York, N. Y., office of this Serviee, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States. aliens 
who have procured a visa by fraud, or by willfully misrepresenting a 
material fact, and would authorize the alien’s admission for permanent 
residence, if she is otherwise admissible under that act. The bill 
would further provide that this exemption shall apply only to a ground 
for exclusion of which the Department of State or the Department 
of Justice had knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE OLGA NEU FRIMER, BENEFICIARY OF 
H. R. 10142 


The beneficiary, a native.of Zloczow, Poland, and a citizen. of Cuba, 
was born on November 28, 1923. She resides in Havana, Cuba, 
with her husband, Baer Murray Frimer, a native-born United States 
citizen. Their two minor children are also native-born citizens of 
the United States. Mr. Frimer is engaged in a paint retailing business 
in Habana. He has stated that his inceme from this source amounted 
to $4,200 in 1955, but has been reduced to such an extent. in the cur- 
rent. year that he has been compelled to return his two children to. the 
United States where they reside with and are supported by the bene- 
ficiary’s parents, naturalized United States citizens. The bene- 
ficiary and her husband have no assets other than. personal effects of 
negligible value. The beneficiary’s. only other close relative is a 
sister who is a naturalized citizen and resident of the United States. 
Mr. Frimer served honorably in the United States Army from No- 
vember 1942 to October 1945. 

The beneficiary was admitted to the United States for permanent 
residence on October 1, 1944, at Miami, Fla.. At that time she 
presented a nonquota immigration visa obtained from the American 
consul in Havana on the basis of her claim of birth in Cuba in 1925. 
The beneficiary again entered the United States at Niagara Falls, 
N. Y. on May 20, 1948, at which time she presented a resident alien’s 
border crossing identification card which had been issued at New 
York, N. Y., on April 3, 1948. In making application therefor, the 
beneficiary stated that she had been born in Cuba. The record 
indicates that the beneficiary was brought to Cuba by her parents in 
1924 when she was but 8 months old, that the parents obtained a 
birth certificate for her by representing that: she had been born in 
Cuba in 1925, and that she may not have been aware of the fact that 
she was born in Poland until advised thereof by her parents in March 
1948. A warrant of arrest in deportation proceedings was issued on 
October 21, 1949, on the grounds that, at the time of entry, she was a 
—- immigrant not in possession of a quota immigration visa and 
that she was not entitled to enter the United States for the reason 


that the border crossing card which she presented had been procured 
by fraud or misrepresentation. 
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After a hearing she was found deportable on the warrant charges 
on December 17, 1952, and was granted voluntary departure, which 
she effected on February 25, 1953, at Tampa, Fla. 

In July 1955 the beneficiary, again claiming to have been born in 
Cuba, obtained a nonimmigrant visa from the American Embassy in 
Havana. She entered the United States shortly thereafter, allegedly 
to visit her father who had suffered a heart attack, and returned to 
Cuba about 6 weeks later. 

In March 1956 this Service was advised that the American Embassy 
in Havana had refused the beneficiary an immigrant visa on the 
ground that she had obtained a visa and had entered the United 
States by fraud. 

Mr. Frimer has stated that he is most anxious to liquidate his 
affairs in Cuba and return to the United States, where he bas prospects 
of employment which will enable him to provide adequately for his 
family. He is also concerned over the health of his aged parents who 
reside in New York. Despite these compelling reasons, he is unwilling 
to return without his wife. 


DEPARTMENT OF STATE, 
WasHInGton, April 27, 1956. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: | refer to your letter of April 2, 1956, request- 
ing-a report of the facts in the case of Olga Neu Frimer, the at 
of H. R. 10142, which was introduced by Mr. Teague on March 21, 
1956. 

The Department’s files contain a report dated March 14, 1956, 
from the Embassy at Habana indicating that Mrs. Frimer, who was 
born in Poland in 1923, was brought to Cuba by her. parents when 
about 2 years of age and that she was registered by them as having 
been born in Cuba. In 1924, when Mrs. Frimer was 21 years of age, 
she obtained a nonquota immigrant visa as an alien born in Cuba, 
and she later stated that she found after entry into the United States 
that she had actually been born in Poland. Mrs. Frimer married 
Baer M. Frimer, an American citizen, in the United States in 1948, 
she became subject of deportation proceedings and returned to Cuba 
in July 1955. She made application for a nonimmigrant visa at the 
Embassy, presenting a Cuban passport indicating her place of birth 
as Cuba. She was granted a nonimmigrant visa on July 27, 1955. 
Her visa application gave Cuba as her place of birth and included her 
statement that she was never arrested in, excluded or deported from 
the United States.- She entered the United States with this visa in 
1955. The report states that Mrs. Frimer is considered to be in- 
eligible to receive a visa under section 212 (a) (19) of the Immigration 
and Nationality Act, as a person who obtained a visa and entered 
the United States by fraud. 

Sincerely yours, 
JospruH J, CHAPPELL, 
Acting Director, Visa Office. 














; 


142 IN BEHALF OF CERTAIN ALIENS 


Mr. Teague of Texas submitted the following letter in support of 
his bill: ' 
ConGrREss OF THE UNITED STaTEs, 
House or REPRESENTATIVES, 
Washington, D. C., June 15, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: Thank you very much for your referral of 
June 14 enclosing the copy of the report of the Immigration and 
Naturalization Service on Mrs. Olga Neu Frimer, the beneficiary of 
my private bill H. R. 10142. 

It is my understanding from members of your committee staff that 
this now completes the information from the various departments 
that is needed prior to committee action on the bill. 

In view of the fact that the Congress is rapidly approaching ad- 
journment and account the distressing circumstances of this matter, 
it is respectfully requested that immediate action be taken on this 
measure to clear it for House consideration. 

With the exception of one unfortunate incident, the fact that Mrs. 
Frimer is barred from entering this country on a legal basis has not 
been her fault. Up until 1948, Mrs. Frimer, who was a native of 
Zloczow, Poland, and who was brought to Habana, Cuba, when she 
was 8 months old, had been under the impression that she was a 
native-born Cuban and accordingly had received nonquota immigra- 
tion visas from the American consul in Habana on the basis of her 
claim of birth in Cuba. 

The one instance which occurred in 1955 when the beneficiary 
secured a nonimmigrant visa from the American Embassy in Habana 
under false pretenses was based on extenuating circumstances of her 
aged father, who is a United States citizen, suffering a heart attack 
and the purpose of her trip, of course, was to be with him. 

Mrs. Frimer’s husband, Baer Murray Frimer, is a native-born 
United States citizen and had honorable service in the United States 
Army during World War II and their two minor children are also 
native-born citizens of the United States. At the present time both 
Mr. and Mrs. Frimer are residing in Habana and the two minor chil- 
dren are in this country being cared for by friends and relatives of the 
couple on a sharing basis resulting in the children being shifted from 
one home to another. 

Mr. Frimer has been engaged in a paint retailing business in Habana 
but his business has depreciated to the extent that he is in the process 
of liquidating it and just as soon as legal entrance to this country can 
be secured for his wife he will take up residence in New York City 
and enter into gainful employment with a brother-in-law in that city. 

Anything that you can do to assure immediate consideration by 
your committee in favorably reporting this bill to the House will be 
sincerely appreciated. 

Very truly yours, 
Ou E. Traaur, Congressman. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint a. 
lution 680 should be enacted, and accordingly recommends that it 
do pass. 

O 
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Jone 20, 1956—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1140] 


The Committee on the Judiciary, to whom was referred the bill 
(A. R. 1140), for the relief of the Southwest Research Institute, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 3, strike out ‘‘in excess of 10 per centum thereof’’, 


PURPOSE 


The pauper of the proposed legislation is to pay the Southwest 


Researe stitute of San Antonio, Tex., the sum of $8,200.84 in 
full settlement of all claims against the United States for compensation 
for certain research work performed by that institute in the belief 
that it would be compensated under a contract designated H-76 or 
an amendment to that contract. 


STATEMENT 2 


A contract was entered into between the Office of the Administrator, 
Housing and Home Finance Agency, and the Southwest Research 
Institute for the conduct of a research project designated as project 
No. 1-T-123, “Demonstration Houses Built of Modular Prefabricated 
Wall Compo nents.” The contract H-76 entered into on June 22, 
1951, and es pod arty Nos. 1 through 4, relate to this matter. 
Comp tion under the contract was on the basis of an allow able 
cost set in the contract. 

In a letter of August 6; 1952, to the Director of the Division of 

ousing Research, the institute first asked advice on how to increase 
the amount of ae estimated cost under the contract in order to 
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complete the study contemplated by the contract because the research 

rogram had involved greater costs than had been anticipated. 
it was subsequently determined that the increase in the authorization 
could not be made administratively. 

It appears that the United States has benefited from those aspects 
of the research which contributed to the costs which exceeded the 
amount specified in the contract. Thus the original contract did not 
eall for equipping the demonstration houses with summer cooling 
equipment, but the institute spent considerable time securing data on 
the various types of cooling equipment and in determining their 
suitability. In this and other respects a thorough research and 
testing program such as contemplated under the contract required 


that. the institute consider and test new materials and methods | 


of construction which because of their novelty increased the cost 
beyond that originally estimated. 

The committee feels that since the research was actually conducted 
and a benefit was derived therefrom to the United States that the 
relief provided for in the bill should be accorded the Southwest Re- 
search Institute. Therefore it is recommended that the bill be 
considered favorably. 


CoNnGRESS OF THE UNITED STATES, 
House or Representatives, 
Washington, D. C., May 18, 1956. 
Hon. E. L. Forrester, 
House of Representatives, 
Washington, D. C. 


My Dear Couieacue: This has reference to H. R. 1140, offered 


by me for the relief of the Southwest Research Institute. 

You will recall our conversation in which I told you that I would 
go over the file of the Committee on the Judiciary in connection with 
this bil, and give you a summary of the matters which I feel support 
the bill and justify favorable action by the committee thereon. 

I give you below a reference to the committee file which is now in 
your possession : 

(a) Need for additional time and funds was called to the attention 
of Housing and Home Finance Agency im contractor’s letter of June 
9, 1952, enclosure 1. 

(6) Further request for additional funds was made in contractor’s 
letter of August 6, 1952, enclosure 2. 

(c) Housing and Home Finance Agency was informed of the exact 
amount expended above contract appropriation in contractor’s letter 
of August 6, 1952, enclosure 3. 

(d) Complete analysis of technical progress and problems encoun- 
tered was furnished Housing and Home Finance Agency in contractor’s 
letter of November 10, 1952, along with request. that definite action 
be taken to supplement the contract to cover additional costs incurred 
at the request of Housing and Home Finance Agency, enclosure 4. 

(e) Housing and Home Finance Agency was again requested to 
act in contractor’s letter of November 28, 1952, enclosure 5. 

(f) Contractor wired Housing and Home Finance Agency regard- 
ing status of supplement December 30, 1952. enclosure 6. : 
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The foregoing is intended as a manner of quick reference by you;to 
those things appearing in the file, upon which reliance is made for 
favorable action by you. 


I believe the foregoing documents show that the Government 


4} agency was kept currently and fully informed of the work being done 


by the Southwest Research Institute. The report from Mr. Albert 
M. Cole, Administrator of the Housing and Home Finance Agency, 
does not dispute the fact that the work was ‘astually done ae that 
the work resulted to the benefit of the Government. 

I call your attention to the statement contained in the letter dated 
December 4, 1953, from the Southwest Research Institute to Mr. 
C. W. Long, contracting officer, appearing under paragraph 3 (J) (1), 
to the effect that the extra work was done at the request of the con- 
tracting agency. I also call your attention to the fact that the letter 
dated March 8, 1954, from Mr. C. W. Long, contracting officer, in 
reply to the foregoing letter, does not deny that the work was done at 
the request of the responsible officers of this Agency. Further, 
Mr. Long takes refuge in general principles of law and statutory 
prohibitions of the Government being bound by contract in the 
absence of a written contract. 

I believe the enclosed file makes a good case in equity, justifying 
favorable action by you on this bill. 

Sincerely yours, 
Paut J. Krupay, 
Member of Congress. 


P. S. Of course, if there had been a written amendment to the 
contract there would be no necessity for a private bill. The Agency 
would have paid the additional money. The simple question is: 
Should Government agents be able to request, secure and accept 
services rendered in good faith, to the advantage of the Government 
and then refuse to pay simply because the agreement was not reduced 
to writing? I think not. Justice to the citizen would require pay- 
ment by his Government. 


Pido KR: 


JuNE 9, 1952. 


[Enclosure 1] 


Mr. Joseph OreNDORFP, 
Dire ctor, Housing Re search Division, 
Housing and Home Finance Ageney, 
Office of the Administrator, 
Washington, D.C. 

Dear Jox: I am enclosing a copy of a letter written May 12 to 
Mr. Stewart requesting a 6 months’ extension on time for project 
I-T-123. I have just learned from Mr. Stewart that this request for 
time extension must. be directed to you. 

As you know, we have been considerably delayed by a strike of 
Aeme Door Co. which was fabricating the components for the demon- 
stration houses. This strike is now over, the components are due 
here within the next week, and MeCreless is starting construction 
this week on the houses. Among other things, we are also waiting 
for a green light from Mr. Stewart. on the expenditure of over $500 
for the movie film. We have understood that we require special 
approval on expenditures of over $500. Mr. Stewart has now cleared 
this matter up and we are ready to go ahead. 
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Len Haeger tells me that you and he are tentatively planning to 
visit us here in San Antonio on July 1 and 2 for conferences with the 
Trinity faculty and with the home builders. Needless to say we are 
looking forward to having you both here and we will try and arrange 
conferences with everybody concerned as soon as we are certain of 
your schedule. 

One other matter. Mr. Penfold tells me that we failed to keep him 
informed concerning our negotiations with Mr. C. W. Long on a 
revision of our overhead rate and that he has expended funds on the 
study of home fire hazards (project No. I-T-131) at a rate which has 
exceeded the appropriation and the estimate. He tells me that 
according to his current estimate it will cost about $2,500 more than 
our original estimate and more than the appropriation to complete 
this project. I believe we had about $1,000 unexpended funds in 
project O-T-22. In other words, our actual expenditures on the slab 
or were about $1,000 less than our estimate and presumably 

ess than the appropriation. What I am wondering is whether these or 
any other unexpended funds might be available to cover the extra 
charges which Mr. Penfold seems to be incurring on project I-T—131? 

Calvin H. Yuill has taken charge of project I-T-131 and is doing a 
very nice job on this project. I regret exceedingly that he and Mr. 
Penfold have inadvertently run thieir budget over the estimate and 
the appropriation. There may be nothing that can be done about this 
but we would appreciate your advice if there is any solution that you 
know of. 

Best personal regards. 

Sincerely, 
C. W. Sirs, 
Director, Housing Research Foundation. 


[Enclosure] 
Avaust 6, 1952. 
Mr. Josera H. Orenpvorrr, 
Director, Division of Housing Research, 
Housing and Home Finance Agency, 
Washinaton, D. C. 

Dear Jor: The Home Builders Association here in San Antonio 
has called several times during the past few weeks to see what we 
could do to expedite the issuance of an engineering report to the 
FHA on our study of concrete slab floor design. The beciders are 
quite anxious to have this approved by the FHA so that they can 
use the flat slab construction generally. 

We know of at least 6 or 8 houses which have been built with this 





design during the past few months and I have forwarded pictures of | 


some of the installations to Mr. Russell. Needless to say, these 
were not FHA financed. As I understand it, the FHA cannot even 
consider approval of the new design until they get the engineering 
report from your office. 

As you will recall, I wrote on June 9 that the expenses incurred in 
connection with project I-T-131 (study of home fire hazards and 
methods of control) had exceeded the appropriation (approximately 
$2,500). Your office now has the final report on this project which I 
think is very well done and it should be very useful to the FHA and 
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to the entire home-building industry in emphasizing simple and 
economical methods of fire control and the importance of fire warnin 
devices. If there is any way in which the additional expenses Patton ota 
on this project can be authorized, we would greatly appreciate hearin 
from you to that effect, (I believe we had about $1,000 unexpend 
funds appropriated for project O-T-22. . There may be other similar 
appropriated. but unexpended funds which are available for this 
purpose.) ; 

In connection with the demonstration house projeet (I-T—123), the 
appropriation which was originally made available is now exhausted. 
The time limitation on this contract was recently extended but so far 
no additional funds have been made available for the continuation 
of this work. I would appreciate your advising me as to how this 
should be handled. You will remember that I submitted a proposal 
extending and enlarging the scope of this contract which would. require 
an authorization of approximately $19,000. It may be advisable, 
instead of enlarging the scope of the original contract, to merely secure 
authorization of additional funds to complete the present study. 

I would estimate that this could be done for less than $10,000 and 
if this is the right approach, perhaps we should submit a detailed 
estimate of the funds required to complete the work presently under- 
way. 

Please wire me as soon as you and Len Haeger can decide on a date 
to meet with the Trinity University officials and the home builders 
here in San Antonio. I will then schedule the meeting, notifying 
everyone concerned, and will also arrange your hotel reservations. 

Best personal regards. 

Sincerely, 
C. W. Sirs, 
Director, Housing Research Foundation. 


SourHwest Researcu INsTITuTs, 
San Antonio, Tex., December 4, 1958. 
Subject: Request for contractual relief, contract No, H-76, project 
No. 1—-T-123. 
Houstne ann Home Finance AGENCY, 
Office of the Administrator, 
Washington D. C. 
(Attention: Mr. C. W. Long, Contracting Officer.) 

GENTLEMEN: * 

1. The undersigned hereby makes application for the following 
contractual relief: 

Supplement to contract No. H-76, project No. 1~T-123, for the 
purpose of retroactive price revision to provide an increase in con- 
tract amount of $8,200.84, consistent with contractor’s cost. 

2. The undersigned believes that it is entitled to the above-men- 
tioned relief by reason of the following facts: 

(a) Need for additional time and funds was called to the attention 
of Housing and Home Finance Agency in contractor’s letter of June 
9, 1952, enclosure 1. 

(b) Further request for additional funds was made in contractor’s 
letter of August 6, 1952, enclosure 2. 
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(c) Housing and Home Finance Agency was informed of the exact 
amount expended above contract appropriation in contractor’s letter 
of August 6, 1952, enclosure 3. 

(d) Complete analysis of technical progress and problems encoun- 
tered was furnished Housing and Home Finance Agency in econ- 
tractor’s letter of November 10, 1952, along with request that definite 
action be taken to supplement the contract to cover additional costs 
incurred at the request of Housing and Home Finance Agency, 
enclosure 4. 

(e) Housing and Home Finance Agency was again requested to act 
in contractor’s letter of November 28, 1952, enclosure 5. 

(f) Contractor wired Housing and Home Finance Agency regarding 
status of supplement December 30, 1952, enclosure 6. 

(g) In addition to enclosed correspondence, contractor’s representa- 
tives frequently discussed this matter with Housing and Home 
Finance Agency in Washington. Both the Director, Division of 
Housing Research, and the contracting officer affirmed that from 
the standpoint of equity contractor is entitled to supplemental 
agreement to cover contractor’s additional costs as reflected in 
paragraph 1 above for performance of additional work beyond the 
scope of the original contractual requirements. 

3. In support of this application the following statements are made: 

(a) Contract number: 1-76, project No, 1—-T-123. 

(6) Title of work: “Demonstration Houses Built of Modular 
Prefabricated Wall Components.”’ 

(c) Date executed: June 22, 1951. 

(d) Estimated cost: $25,500. 

(e) Termination date: December 31, 1952. 

(f) Costs incurred (per cost statement attached), and payments 


received: 


Total costs ineurred $33, 700. 84 
Contract amount 25, 500. 00 
Costs in excess of appropriation 8, 200. 84 
Contract amount 25, 500. 00 
Payments received 21, 508. 38 
Balance of appropriation due contractor 3, 991. 62 
Total costs not reimbursed 12, 192. 46 


(g) Final payment, or final administrative determination of the 
amount due has not been made. 

(hk) Previous application has not been made for the same or similar 
relief sought herein. 

(i) This claim has not been assigned. 

(7) Additional facts and circumstances believed to justify granting 
of relief sought: 

(1) Subject contract was on a best efforts basis. Contractor has 
exerted its best. efforts and, acting in good faith, performed services 
beyond the original scope of work as requested by responsible officials 
of Housing and Home Finance Agency, relying upon such officials to 
provide the contractual coverage requested. 

(2) Contractor believes its actions were in the best interest of the 
Government in performing the additional services mutually 
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upon and now requests as a matter of equity that it be reimbursed for 
the costs incurred in performing these services. 

(3) Inasmuch as contractor is a not-for-profit trust estate, no 
reserves or surplus funds are available to absorb such losses. “Since 
contractor does not have substantial endowments, physical plant 
development is dependent upon modest capital funds and income 
from sponsored research. Denial of the relief sought would result in 
extreme hardship to the contractor. 

4. The undersigned affirms that the statements made above, 
including those made in exhibits and enclosures hereto, are true to 
the best of his knowledge and belief. 

Yours very truly, 
Soutuwest Researcn Instirure, 
A. C. Hu Len, 
Controller and Assistant Treasurer. 


{Enclosure 4] 


NOVEMBER 10, 1952. 
Mr. Josepn H. Orenporrr, 
Director, Division of Housing Research, 
Housing and Home Finance Agency, 
Washington, D.C. 

Dear Mr. Orenvorrr: As a supplement to our many conversa- 
tions about project I-T—123, I would like to outline the status of this 
project to date and several unusual factors which have contributed to 
higher costs than were originally contemplated, 

As you know, the techometric principle is one which was evolved by 
the writer as early as 1945. A great deal of time and thought has been 
devoted to this idea and several successive experimental prototype 
assemblies have been constructed over the past 6 years. 

Project I-T-—123 was unusual in that it contemplated the application 
of this principle to the design and construction of two demonstration 
houses which were to be built by a merchant builder. This unique 
project which involved unorthodox designs, unorthodox materials, and 
assembly techniques, irrevocably caused our staff to become involved 
with the producers of the components and tied to a production sched- 
ule of the builder which was more or less beyond our contro} 

Last winter we were delayed more than 60 days while waiting for 
aluminum shapes from the fabricator before we could set up assemblies 
suitable for testing the wall structure in the shop. It seemed that 
each manufacturer of special parts had peculiar problems which de- 
layed his production. The Koroseal tubing which was required for 
sealing the joints between components necessitated a special die. 
Special dies were required for the aluminum shapes, and although 
application for NPA authority for the production of the aluminum 
components was made the first week of January 1952, the certificate 
of authority was not received until March 29. | Similarly, the millwork 
company from which the builder ordered the Techometric wall panels 
went on strike in April and did not resume operations until June. 
The mortgage market has not been particularly favorable for builders 
since last winter and this may also have been a contributing factor in 
causing the builder to adopt a fairly slow schedule on the site. 
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The above factors which inevitably caused. considerable delay in the 
construction schedule and involved @ great many man-hours in expedit- 
ing materials, raised the cost of this project...The time involved on 
the part of our research architect during this period was by no means 
wasted however. We found it very desirable to:explore a number of 
factors involved ia the demonstration houses which were not contem- 
plated in the original contract but which have beén extremely valuable 


in contributing to the success of the project:. For example, the F 
laboratory studies under HHFA project O—-T-22 were adapted to 7 
these houses and field application by merchant builders. -This has / 
been valuable in proving to the FHA the advantages of this type of | 
slab and in demonstrating that in spite of the extra strength and | 
stiffness which résults, the cost was:reduced by 25 percent in actual § 


field operations. 


The new type of flat slab caused us to investigate the most feasi- | 
ble methods of locating heating and ventilating ducts in such | 
slabs. Experiments were conducted with inflated polyethelyne tubing | 
and also with impregnated pasteboard ducts. The latter were adopted | 
for return air circulation for the heating and air-conditioning system. | 
They are located between the top and bottom steel in the slab and this | 
project provided an excellent opportunity for us to accumulate addi- | 
tional experience and know-how concernmg the practical utilization of | 


this technique. 


It was not originally contemplated that the demonstration houses | 


would be equipped for summer cooling. In spite of this, it seemed to 
us that summer cooling is an important aspect of housing which needed 
further study and we accordingly spent considerable time securing data 
on the various types of cooling equipment and installations which 
might be suitable. A GE water-cooled compressor type unit was 
finally chosen and it was determined that the cost of the air con- 
ditioning installed could be kept to a figure of $1,000, which is a lower 


price than other builders have reported and is undoubtedly due to the | 


comprehensive technical studies conducted by our research architect. 
A complete shop fabricated plumbing tree was designed and en- 

gineered for use in the demonstration houses. This prefabricated 

plumbing tree permitted installation of the stack and the underslab 

plumbing at the job site in only 30 minutes from delivery to inspection. 
It was dhesitlod 


bored and which could be easily assembled with bolts in the field with- 
out the use of jig tables. 
As a further economy, we developed and laboratory tested the use 


of the H-clip between horizontal joints of three-fourths-inch plywood | 


sheathing and found that this was perfectly satisfactory with roof 
trusses spaced 40 inches or even 48 inches apart. The H-clip per- 
mits concentrated loads to be distributed evenly between adjacent 
4 by 10 sheets of plywood. In order to explore the economics of 
field application of a rubber-based adhesive for the plywood, we fas- 
tened the three-fourths-inch plywood to the roof trusses with such 
an adhesive, using only a minimum of nails to hold sheets in position 
until the adhesive had set. Such adhesives have never before, to our 
knowledge, been used where their performance could be observed over 
# period of time and its longevity estimated. 
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One of the interesting erection techniques employed was. the use of 
modular grid lines by. means of which all of the interior partitions, 
plumbing, plenums, and other utilities were located. . Through. the 
use of the modular grid lines plan dimensions were virtually eliminated 
and field measurements cut to an absolute minimum. For example, 
in the erection of the exterior walls, the workmen used no measure- 
ments at all. The studding, was automatically located in the slots by 
the sill plate and the panels were positioned by means of an elevation 
drawing which merely showed the location of the wall panels, window 
panels, and ventilating louvres. 

Problems involved with a continuous roof which extends over a 
separate slab such.as that of the carport in the demonstration houses, 
involved a study of a flexible hinge system for attachment of the roof 
beams of the carport to the roof trusses of the house. The design 
and technique used here should be extremely helpful to the problem 
of building homes on unstable soil. 

Another interesting development. was the use of a drip trench in the 
slab under partitions where plumbing is located. The drip trench 
leads to the outside of tha slab and is protected by screening against 
the entry of insects, but carries off any condensation, thus preventing 
damage to partitions or applied floor finishes. 

The final. design of the demonstration houses provided approximate- 
ly 256 linear feet of exterior walls and interior partitions. Of this, 
only 82 linear feet of partition was accessible for the site placement of 
plumbing, wiring, and heating ducts. _The balance of the walls con- 
sisted of techometric units or storage wall partitions. It was neces- 
sary, therefore, to undertake a considerable amount of additional 
design work to plan placing of these mechanical utility cores satis- 
factorily and economically. Low voltage electric wirmg and the plug- 
in base mold worked very well on this project. 

Similarly, an interesting solution was evolved to solve the problem 
of accommodating the heating and air-conditioning ducts in a drop 
ceiling in the hallway of the house so as to permit air circulation around 
the ducts and eliminate condensation on the ducts during summer cool- 
ing periods without the necessity of expensive insulation on the ducts 
themselves. This was finally accomplished in the two demonstration 
houses by the use of a burlap fabric ceiling on wood frames below the 
ducts. This provides a pleasing appearance, low cost, and easy ac- 
cessibility to the trunk dampers for balancing the system. Alternate 
methods were investigated, cluding the use of metal screens, but the 
burlap was decided upon as providing the highest degree of public 
acceptance together with sufficient porosity to allow air circulation, 

In addition to the above activities which increased the scope and 
expense of the original contract, it seemed to us desirable to permit 
our research architect working on this project, to devote considerable 
time to negotiations with the San Antonio building officials and the 
local board of appeals, as well as the officials of the local Veterans’ 
Administration and the Federal Housing Administration so that all 
of these groups would be familiar with the advantages of the tech- 
ometric design and so that they could contribute their comments and 
suggestions as the project progressed. More time was devoted to 
this phase of the activities than might have been strictly n , 
but we feel confident that the continued association with these officials 
will prove extremely valuable as time goes on and other builders wish 
to utilize the techometric design in the field. 
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As early as last May we discussed the increased scope of the contract 
with Mr. Stanley Stewart, who at that time was supervising this 
project, and with others of your staff. We pointed out the desir- 
ability of doing some of the extra things which the research study 
showed would be profitable and beneficial. We also cited the delays 
we were encountering from the builder’s production schedule, as well 
as in expediting the production of special components from suppliers, 
and we strongly urged that a supplement to the original contract be 
drafted to cover the expense of the extra work and to extend the time 
of the contract by at least 6 months. 

At this time we were specifically encouraged to carry on the project 
and we received a very definite impression that additional funds 


would be available to supplement the original contract after July 1, | 


1952. Unfortunately, we were naive enough to carry on this work 


BS Ss ee 


paras 


ee 


without any written authorization although we did have a 6 months’ | 


extension of time granted to us. 


It now appears that this project can be completed—both the extra J 
work performed and the letter of the original contract, by December 1, | 
1952, and we will have a final report ready to submit to you on or [| 


about that date. 


as we can estimate to date. 


If it is possible to secure an appropriation sufficient to continue this | 


project for an additional 7 months until July 1, 1953, we believe that 


benefits would accrue from the work already done, we could make such | 
an extension very beneficial to the public, as well as the entire house- | 
building industry. Mr. Keppel O. Small, our research architect, has | 


built up an experience and an accumulated know-how concerning this 
project, which will enable him and his associates to explore very eco- 
nomically several additional problems which we are satisfied will 
improve the techometric design and eliminate the possibility of bugs 
which may otherwise plague builders who wish to apply this design in 
the future. 

For example, we know how to vary the dimensions of the hori- 
zontal joints between the units and widen the tongue and groove so 
that they contribute more stability to the wall, reduce the possibility 
of air infiltration and simplify the technique of placing the plastic 


tubing in the joints. Incidentally, a change in this dimension will | 


reatly strengthen the top plate of the wall since it will allow the 

-studding to be threaded through the top plate without weakening 
the plate as at present. 

We would also like to study the advantages and disadvantages of 
using a variety of alternate panel materials and perhaps nonglued 
panels with an insert type application of skin material instead of the 
present design where the skin is glued to the outside of the frame. 

Alternate materials would include less expensive plywoods, asbestos 
cement board, Masonite, or other hardwoods and possibly embossed 
aluminum. 

We are not at all satisfied with the use of 2 by 4 stud parition walls 
for interior partitions where prefabricated storage walls are not suit- 
able. We would like to investigate further the practicability of usi 
1 by 4 notched members to form a grid core for interior partitions wit 
skin materials applied largely with adhesives. 
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Although we have demonstrated the practicability of the prebored, 
precut, wood frame roof truss for site assembly without a jig table, 
we do not believe that a truss as heavy and bulky as the one used in 
the demonstration house is the best possible to design. We would 
like to examine the possibility of designmg and developing a much 
lighter roof truss using either metal or a wood frame with plywood 
gussets. We believe that further work on the design of a suitable 
roof truss for the Techometric house will produce considerable cost 
saving and certainly facilitate erection in the field. 

Since the continuing work whieh we propose on this project would 
not involve close collaboration with a merchant builder and the 
hazards involved in conforming to his production schedule, we believe 
it could be accomplished for an estimated total additional appropria- 
tion of $12,000. (In other words, the balance on work done to date 
of $8,000, plus the estimated $12,000 for an additional extension on 
the scope of the contract would bring the total to $20,000). The 
estimate of $12,000 for the additional 7 months work is considerably 
lower than the expenses we have incurred to date on this project, but 
we believe it is adequate because of the skill acquired by our staff 
and because the successful results of the project to date have interested 
manufacturers and fabricators to the point where we are confident we 


j can secure the very close cooperation of both wood and metal fabri- 


cators in the further developmental work. 

We realize that the budget situation with the HHFA will, of course, 
govern the possibility of extending this contract for another 7 months, 
but we earnestly urge it be done if at all possible because the results 
per dollar investment would be greatly increased from here on in. 

I will appreciate your advice as to how we can further cooperate with 
your office in securing a supplemental appropriation under the original 
contract to cover the excess costs incurred, and any way we can be of 
assistance to you in preparing any additional documents which may 
be helpful to you and your associates in convincing those responsible 
for expenditures that an additional supplement to the contract is 
desirable. 

Very truly yours, 
C. W. Sirsa, 
Director, Housing Research Foundation. 


[Enclosure 5] 


NOvEMBER 28, 1952. 
Mr. Josernu H. Orenporrr, 
Director, Division of Housing Research, 
Housing and Home Finance Agency, 
Washington, D. C. 

Dear Jon: Our final report on project I-T—123 is just about finished 
and should be in final shape next week. 

In view of this, I am wondering if the supplement to our original 
contract providing an extension of the scope of the work and the 
$8,000 additional funds for the extra costs involved, has been prepared 
for our signature. I assume that the execution of this supplement 
should not be longer delayed and that it would be desirable to have it 
completed before the project itself is concluded. 
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Incidentally, day before yesterday I saw the complete run of the | 


movie for the first time with the narration. I am delighted with it 
and it is now in Hollywood being printed. I am sure it will be most 
helpful to you in demonstrating to industry and to the Congress real 
benefits from the housing research program. 
Best personal regards, 
Sincerely, 
C. W. Smrrs, 
Director, Housing Research Foundation. 


JOSEPH ORENDORFF, 
Housing and Home Finance Agency, 
Washington, D. C.: 


Our management on my neck every day regularly to get supple- | 


mentary contract for additional appropriation signed. Surely those 


whose approval necessary must be in town now. We feel we must | 


take drastic action if contract snagged and not approved very a 
Will appreciate wire or call on situation so I can get out of middle. 


C. W. Sirs. 


[Enclosure 3] 
Aveust 6, 1952. 
Mr. Joserpn H. Orenporrr, 
Director, Division of Housing Research, 
Housing and Home Finance Agency, Washington, D. C. 
Dear Jor: The exact amount by which the cost of project I-T—123 
exceeded the appropriation is $1,874.23. (In my letter of yesterday 
I said that the excess was approximately $2,500.) 
Sincerely, 
C. W. Sirsa, 
Director, Housing Research Foundation. 


Hovustnc AND Home Finance AGENCY, 
Orrice OF THE ADMINISTRATOR, 
Washington, D. C., January 4, 1954. 
Re H. R. 8641, 83d Congress. . 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear ConaressMAN Resp: This is in reply to your letter of 
November 5 requesting a report of the facts and the views of this 
Agency with respect to H. R. 8641, a bill for the relief of the South- 
west Research Institute. : 

The bill would authorize the Secretary of the Treasury to pay the 
Southwest Research Institute of San Antonio, Tex., the sum of 
$8,200.84 in settlement of all claims of the institute against the United 
States for compensation for certain research work. This Agency 
recommends against the enactment of the bill. 

_ The claim involved arose under a contract executed on June 22, 1951, 
between the Housing and Home Finance Agency and the Southwest 
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i Research Institute for the conduct of a research project entitled 


: “Demonstration Homes Built of Modular Prefabricated Wall Com- 


: 
: 


caste? 


ae genet 





ponents.’’ The contract contained a provision that the total cost for 
the completion of all the work specified in the contract would not 
exceed $25,500, and that payments were to be made on an allowable 
‘cost basis. The institute has fully performed the research work 
required under the contract and the Government is ready to make a 


‘final payment in the amount of $3,991.62 (which would bring total 


payments to the $25,500 authorized under the contract) upon receipt 
of a release executed by the institute, but the execution of such 
release has been deferred pending disposition of this claim. 

The institute bases its claim for compensation in the amount of 


138,200.84 (above the total authorized amount) on expenses that it 


incurred through delay in the completion of the project resulting from 


ithe research being tied to a builder’s production schedule which in 


turn was delayed by a millwork strike and an unfavorable mortgage 


jmarket. It is alleged that during the period of this delay the research 


architect employed by the institute explored a number of factors (not 
contemplated in the original contract) and otherwise spent consider- 
able time familiarizing San Antonio building officials, as well as local 
officials of the Veterans’ Administration and the Federal Housing 
Administration, with the advantages of the demonstration nome 
design. There is enclosed a summary, with exhibits (1-6) attached 
thereto, containing the pertinent facts and documents relating to the 
contract. 

It is my opinion that the requested reimbursement of costs in excess 
of the dollar limit clearly provided for in the contract would be unde- 
sirable. It would establish a precedent which could encourage 
Government contractors on their own volition to conduct research 
activities not contemplated by the contract in the hope that the work 
would eventually be paid for by the Government. A number of other 
contractors (under title III of the Housing Act of 1948) voluntarily 
conducted investigations not strictly required under the terms of their 
particular contracts because. of their interest in rounding out the 
subject matter and furnishing the Government a better report than 
otherwise would have been possible. Although such contractors sub- 
mitted final vouchers showing costs in excess of the total cost provided 
for under the contracts they have not pursued claims for reimburse- 
ment on account of such costs in excess of the contract limits. Enact- 
ment of H. R. 8641 would result in a preference to the Southwest 
Research Institute over these other contractors. 

Because this Agency has rejected the claim of the institute, no audit 
has been made of the items of cost covered by the claim. If the Con- 
gress determines that relief should be granted to the institute, it may 
be desirable to include a provision in the bill requiring that an audit 
be made. 

I have been advised by the Bureau of the Budget that there would 


j be no objection to the submission of this report. 


Sincerely yours, 
Autsert M. Cote, 
Administrator. 
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» Mr. Forrester, from the Committee on the Judiciary, submitted the 
3 following 


REPORT 


[To accompany 8. 1184] 


The Committee on the Judiciary, to whom was referred the bill 
' . 1184) for the relief of Frank R. Davis, having considered the same, 
‘Teport favorably thereon without amendment and recommend that 
_ the bill do pass. 
_ The facts will be found fully set forth in Senate Report No. 2262, 
84th Congress, 2d session, which is appended hereto and made a part 
ofthis report. Therefore, your committee concurs in the recommen- 


dation of the Senate. 
{S. Rept. No. 2262, 84th Cong., 2d sess.] 


| The purpose of the proposed legislation is to authorize and direct 
‘the payment, out of money in the Treasury not otherwise appropri- 
bed. to Frank R. Davis, of Ten Sleep, Wyo., the sum of $1,229.52. 
‘The payment of such sum shall be in full satisfaction of his claim 
‘against the United States for reimbursement for losses sustained as 
'@ result of his failure to secure a contract from the Bureau of Land 
‘Management of the Department of the Interior for the building of 
certain fences in Big Horn and Washakie Counties, Wyo., because his 
‘Did on such contract, which was mailed and registered at the post 
ice at Ten Sleep, Wyo., on March 15, 1954, was not dispatched 
. such post office until March 18, 1954, and was therefore not 
ved by the Bureau of Land Management office in Billings, Mont., 
ne for consideration in awarding such contract, even though such 

was lower than the successful bid on such contract. 
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STATEMENT 


Mr. Davis mailed at Ten Sleep, Wyo., post office a registered letter 
addressed to the Bureau of Land Management, Billings, Mont. 
This letter contained a bid for a contract to build fences. The reg- 
istered article was not dispatched from Ten Sleep until March 18 
because it had been overlooked after having been put into the safe for 
protection while awaiting dispatch. The dispatch should have been 
made on the morning of March 16; consequently, the bid for a con- 
tract to build fences was not received by the Bureau of Land Man- 
agement in Billings, Mont., in time for consideration. 

The reason for the delay was reported to Mr. Davis and he was in- 
formed that the Department could not reimburse him for any conse- 
quential loss suffered due to the mishandling of the registered article. 

The evidence in this case fairly established: 

1. That the mailing or dispatching of the bid was delayed be- 
cause of the fault or negligence of the post office; 

2. That because of the delay the bid was not considered by 
the Interior Department; 

3. That the Interior Department was correct in refusing to 
entertain the bid; 

4. That the claimant’s bid was the lowest. 

Besides the admitted delay through the Department’s negligence, 
the postal clerk handling this bid for some reason attempted to “re- 
postmark” the envelope to show the day of mailing as the latter date. 
This served to prejudice the claimant’s bid with the Department as 
it would appear that the claimant himself was at fault in the delay. 

In view of the circumstances in this case, your committee recom- 
mends the bill favorably. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Interior and the Post Office Department in connection 
with this legislation. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 4, 1956. 
Hon. Haritegy M. Kitcors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Duar Senator Kincore: This is in reply to your request for 
the views of this Department on S. 1184, a bill for the relief of Frank 
R. Davis. 

S. 1184, if enacted, would authorize the payment to Frank R. Davis, 
of Ten Sleep, Wyo., of the sum of $1,229.52. The payment of this 
sum would reimburse Mr. Davis for losses sustained as a result of his 
failure to secure a contract from the Bureau of Land Management of 
this Department for the building of certain fences in Big Horn and 
Washakie Counties, Wyo. Mr. Davis, we understand, prepared a bid 
on the contract which was lower than the successful bid. This bid 
he mailed and registered at the post office at Ten Sleep on March 15 
1954, but the bid was not dispatched from that post office until 
March 18, 1954. Consequently, the bid was not received by the 
Bureau of Land Management office in Billings, Mont., in time for 
consideration. 
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Any bid received after the opening of bids is not considered, and the 
unsuccessful bidder has no recourse as a general rule. S. 1184 states 
that the losses were sustained because Mr. Davis’ bid was not dis- 
atched by the post office promptly. It appears, therefore, that the 
ost Office Department would be in a better position to comment on 
the merits of this bill. 
The Bureau of the Budget has advised that, there is no objection 
to the presentation of this report to your committee. 
Sincerely’ yours, 
D. Ors Beastey, 
Administrative Assistant, Secretary of the Interior. 


Orrice oF THE PostTMASTER GENERAL, 
Washington, D. C., February 20, 1956. 
Hon. Haruey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to your request for a 
report on S. 1184, a bill for the relief of Frank R. Davis. The bill 
provides, in part, as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Frank R. Davis, of Ten Sleep, Wyoming, the sum of $1,229.52. The 
payment of such sum shall be in full satisfaction of his claim against the 
United States for reimbursement for losses sustained as a result of his 
failure to secure a contract from the Bureau of Land Management of 
the Department of the Interior for the building of certain fences in 
Big Horn and Washakie Counties, Wyoming, because his bid on such 
contract, which was mailed and registered at the post office at Ten 
Sleep, Wyoming, on March 15, 1954, was not dispatched from such 
post office until March 18, 1954, and was therefore not received by the 
Bureau of Land Management office in Billings, Montana, in time for 
consideration in awarding such contract, even though such bid was 
lower than the successful bid on such contract: * * *.” 

Investigation of the facts of the case by this Department discloses 
that on March 15, 1954, Mr. Davis mailed at Ten Sleep, Wyo., post 
office a registered letter addressed to the Bureau of Land Management, 
Billings, Mont. This letter contained a bid for a contract to build 
fences. The registered article was not dispatched from Ten Sleep 
until March 18, because it had been overlooked after having been 
put into the safe for protection while awaiting dispatch. The dis- 
patch should have been made on the morning of March 16, conse- 
quently, the bid for a contract to build fences was not received by the 
Bureau of Land Management in Billings, Mont., in time for consid- 
eration. 

The reason for the delay was reported to Mr. Davis and he was 
informed that the Department could not reimburse him for any con- 
sequential loss suffered due to the mishandling of the registered article. 

Vhile it has been established that the registered article was mis- 
handled by the postal service, this Department has no direct informa- 
tion showing that Mr. Davis would have in fact been awarded the 
contract had his bid been received in time for consideration. Nor 
can this Department state that Mr. Davis actually lost the amount 
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stated as a result of his failure to receive the contract. Accordingly, 6. 
this Department is not in a position to submit a recommendation as 
to the merits of the bill. 3 
The Bureau of the Budget has advised that there would be no | 
objection to the submission of this report to the committee. 
Sincerely yours, 





Artuur E. SUMMERFIELD, qUNI 
} Postmaster General. | 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3361] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3361) for the relief of Egbert Carlsson, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The faets will be found fully set forth in Senate Report No. 1894, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 


[S. Rept. No. 1894, 84th Cong., 2d sess.) 


The purpose of the proposed legislation is to authorize and direct 
the Comptroller General of the United States, notwithstanding the 
provisions of an act providing for the barring of claims against the 
United States (54 Stat. 1061), to accept and consider any claim filed 
by the claimant within 1 year from the date of enactment of this act 
for compensation for the use by the Department of the Navy from 
November 1943 through March 1945 of certain lands in Lake County, 
Oreg., as part of an aerial gunnery range. 


STATEMENT 


The claimant seeks to have the Comptroller General consider on its 
merits his claim for compensation for the use of certain lands in Lake 
County, Oreg., by the Department of the Navy as a part of an aerial 
gunnery range from November 1943 through March 1945. 

It appears clear that the lands were so used and that payment has 
not been made. 
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A claim was forwarded to the Comptroller General by the Depart- 
ment of the Navy by letter of Picea ber 13, 1955. 

The claimant was advised by the Comptroller General in a letter of 
January 24, 1956, that the claim could not be considered by the 
Comptroller General because the claim had not been received in that 
office within the 10-year period set forth in an act providing for the 
barring of claims against the United States (54 Stat. 1061). 

The record before the committee, however, indicates that the 
claimant has been actively pursuing this matter with the Government 
at least since April 1949, and that it was with some difficulty, and by 
enlisting the assistance of Senator Andrew F. Schoeppel and Senator 
Wayne Morse, that he was able to determine that it was the Depart- 
ment of the Navy, rather than the Department of the Army or the 
Department of the Air Force, which in fact used the land. 

The Chief of the Bureau of Yards and Docks, Department of the 
Navy, with whom the claimant had been in correspondence, advised 
Senator Frank Carlson, whom the claimant had interested in the 
matter, by letter, dated June 21, 1955, which is printed in full below, 
that— 


At the present time this Bureau and its field representatives 
of the 13th Naval District are endeavoring to develop the 
necessary facts to enable payment to be made for the use of 
the above-described property. 


It appears to the committee that the claimant had reason to believe 
that in his negotiations with the Navy he was pursuing a proper ad- 
ministrative remedy within the time limit. While it is true, as the 
Comptroller General advised the claimant by letter of February 20, 
1956, which is printed in full below, that— 


The filing of a claim with another department or agency 
of the Government does not satisfy the requirements of the 
statute, 


it appears that the Government was not without fault in the matter 
of delay in that the claim was not forwarded by the Department of 
the Navy to the Comptroller General until December 13, 1955. 

On all the facts before it the committee believes that the claim should 
be considered on its merits by the Comptroller General, and the com- 
mittee recommends favorably the proposed legislation to allow the 
claim to be considered. 

Attached and made a part of this report are (1) a letter, dated June 
3, 1955, from the claimant, to Senator Frank Carlson, (2) a letter, 
dated June 21, 1955, from the Chief of the Bureau of Yards and Docks, 
Department of the Navy, to Senator Frank Carlson, (3) a letter, 
dated February 20, 1956, from the Comptroller General, to the claim- 
ant, and (4) a report, dated March 22, 1956, from the Comptroller 
General to the chairman of the committee. 





McPuerson, Kans.,.June 3, 1955. 
Senator Frank Carson, 
United States Senate, Washington, D. C. 


Dear Senator Carson: As a taxpayer in both Kansas and 
Oregon I am writing this letter asking for your help in getting some- 
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thing done in the matter as I will outline to you later on in this letter. 
I believe that you will agree with me that the Navy should have done 
something about this before now. It was not our fault that they did 
not examine the records and find out that this land belonged to us 
at the time they used it for a gunnery range. We used to receive 
grazing rental from this property before they used it for gunnery 
purposes. The real-estate company that used to take care of this 
for us informed us that they could not lease it'as the Navy had used 
it for gunnery range and no one wanted to lease it. 

On April 24, 1949, I wrote Senator Andrew F. Schoeppel trying to 
find out which department had used this land for bombing purposes. 
On April 28, 1949, I received a letter from the Senator with letters 
attached from Maj. Gen. Lewis A. Pick, Chief of Engineers, stating 
that the Army or Air Force had not used this land. Also attached 
was a letter from O. H. Johnson, Department of the Interior, stating 
that the Navy may have used this land, but they were not sure. 
With the help of the real-estate company and the assistance of Sena- 
tor Wayne Morse, of Oregon, I have received proof that the Navy 
did use it and that on October 7, 1954, a letter to Senator Morse 
which he forwarded to me from Rear Adm. J. R. Perry, CEC, USN, 
Chief of Bureau, admitting they had used this land and that the 
Navy had not made any rental payments, and he further ordered 
the public-works office in Seattle, Wash., todo so. I received a letter 
from the Seattle office and I have furnished them with an abstract of 
title brought up to date and also an affidavit showing all taxes had 
been paid up to date. I gave them everything they requested. 
They also requested that I present them with a claim for the land, 
which I did in this way. I took an average of what the grazing land 
around here brought and talked to many farmers and landowners 
around Salina, Hutchinson, and Newton. I presented a claim of $25 
an acre and back interest from the time they used the land, at 3 
percent, and expenses I had accrued from my attorney. This he 
advised me to do, so the total claim up to May 1, 1955, will be $2,000 
for the land, $619.53 interest, and attorney fees $75, which I do not 
think is out of line. I have not included any of the time and travel 
that it has taken me to get this information together. I do not feel 
that the Navy should let this drag out and add this interest. 

On February 19, 1955, I wrote to the Seattle office to see if they 
had done anything regarding my rental and also included the interest 
and attorney fee to my claim. On April 18 I received word from the 
Seattle office that they had forwarded my claim to the Navy Depart- 
ment for determination and that I should soon hear from 1 get 
Up to this date I have not heard one word. 

Senator Frank Carlson, I have never asked this Government for 
one favor; I was glad to serve my country in World War I, in the 
353d Infantry Regiment of Kansas both in this country and in France. 
I have never asked for any pension or hospital aid whatsoever. I 
have always helped in every way possible to make this country a 
better place to live and I have always supported the Republican 
Party in National, State and county politics and will continue to do 
so to the best of my ability, but I do know that I have a just claim and 
I feel that it was no fault of ours that the Navy made a mistake in 
not examining the titles and feel that they should make every effort 
to settle this matter at once and not let this interest pile up. I know 
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that you can help me in this matter and I sure will appreciate if you 
will get in touch with Senator Wayne Morse, of Oregon, and the 
two of you can get in touch with Rear Adm. J. R. Perry, CEC, 
United States Navy, who has helped in this matter. 

T have been fighting this since 1949 and I feel it is high time some- 
thing is done, 

I remain, 

Sincerely yours, 
Eapert Carisson. 


DEPARTMENT OF THE Navy, 
Bureau or Yarps AND Docks, 
Washington, D. C., June 21, 1955. 
Hon. Frank Carson, 
United States Senate, Washington, D. C. 

My Dear Senator Carson: I have your letter of June 3, regard- 
ing a claim of Mr. Egbert Carlsson for use by the Navy of certain 
lands in Lake County, Oreg. 

The specific land involved is described as the EMSEY sec. 7, T. 36 
5., R. 27 E., Willamette meridian, and was used by this Department 
as part of an aerial gunnery range for a period of something less than 
2 years during World War II. 

At the present time this Bureau and its field representatives of the 
i3th Naval District are endeavoring to develop the necessary facts 
to enable payment to be made for the use of the above-described 
property. From information presently available, it appears that Mr. 
Carlsson did not acquire title to the land in question until October 
23, 1948, which is subsequent to the Navy’s use. Prior to that and 
during the period of the Navy’s use, the title to the land was in Eva 
M. Carlsson, the now deceased sister of Mr. Carlsson. Up until this 
time, there is no determination of who is entitled to receive the 
compensation for the Navy’s use of this property. As soon as this 
determination is made, action will be taken to attempt to resolve the 
matter. 

It is also noted that Mr. Carlsson is claiming rental at the rate of 
$25 per acre, which is far in excess of any rentals paid for other lands 
withim the range. In fact, in most instances the Government was 
given the right of continuous use of the airspace on a rent-free basis 
with the owners and grazers retaining the right of continuous use of 
the land as a cattle range. 

Senator Wayne Morse was advised of the foregoing in our letter of 
May 26, 1955, in response to a similar inquiry from him concerning 
this matter. 

As you requested, Mr, Carlsson’s letter is returned. 

With kindest regards, 

Sincerely yours, 


J. R. Perry, 
Rear Admiral, CEC, USN, 
Chief of Bureau. 
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CompTrrRoLLeR GENERAL OF THE UNiTEeD Srarss, 
Washington, February 20, 1956. 
Mr. Eapert CaRr.sson, 
Care of Swanson Electrie Co., Inc., 
McPherson, Kans. 

Dear Mr. Carusson: Reference is made to your letter dated Janu- 
ary 28, 1956, further regarding your claim for rental alleged to be due 
for lands included within the former naval aerial gunnery range, 
Klamath Falls, Oreg., from about November 1, 1943, through March 
31, 1945. 

Your claim was not considered by the Claims Division of our Office 
because it was not received in the General Accounting Office within 
10 full years after the date it first accrued, as provided by the act of 
October 9, 1940 (54 Stat. 1061). You state that in April 1949, you 
wrote Senator Andrew F. Schoeppel regarding this claim and on April 
28, 1949, vou received a letter from him, together with a copy of a 
letter from an official of the Department of the Interior, admitting 
that the Department of the Navy had used the properties involved 
for the gunnery range. 

The act of October 9, 1940, a copy of which is enclosed, provides— 
so far as material here—that every claim or demand against the United 
States cognizable by the General Accounting Office ‘“‘shall be forever 
barred unless such claim * * * shall be received in said office within 
10 full vears after the date such claim first accrued.’”’ The only ex- 
ception is with regard to persons in the military service. 

Under the above-quoted provisions of the statute, a claim must be 
received in the General Accounting Office within the ime provided 
to be entitled to consideration. The filing of a claim with another 
department or agency of the Government does not satisfy the require- 
ments of the statute. It follows that since your claim was not received 
in our Office within 10 years from the date it first accrued, the Claims 
Division had no alternative but to return it to you, together with a 
copy of this act, as provided by section 2 of the statute. 

Accordingly, under the circumstances in your case it will be ap- 
parent that we are without authority to further consider your claim. 

Very truly yours, 
JosepH CAMPBELL, 
Comptroller General of the United States. 


ComprTroLLerR GeNneRAL OF THE UNiTED Srarss, 
Washington, March 22, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: Reference is made to your letter of March 6, 
1956, acknowledged March 9, requesting a report on S. 3361 which is 
entitled ‘‘A bill for the relief of Egbert Carlsson.” 

The 9g? of ees ee for rent for the Avg of age ay ot 
within the former naval aeri ery e, Klamat : Ores... 
from November 1943 through March 1945, was forwarded here by 
the Department of the Navy by letter of December 13, 1955. By 
letter of January 24, 1956, we advised Mr. Carlsson that his claim 
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could not be considered because the claim had not been presented here 
within 10 years after the date it first accrued, the act of October 9, 
1940 (54 Stat. 1061, 31 U.S. C. 71 (a)), precluding consideration and 
barring all claims cognizable by the General Accounting Office unless 
claim is received in our Office within 10 years after the date such claim 
first accrued. S. 3361 would waive the requirements of the act 
referred to above and permit the General Accounting Office to consider 
the claim of Mr. Carlsson if filed here within 1 year from the date the 
bill is enacted. 

The record here indicates that the airspace over the land involved, 
consisting of 80 acres of third-class grazing land having an approxi- 
mate value of $2.50 per acre, or $200 in all, was used for the 17-month 
period involved as an aerial gunnery range. The land which ap- 
parently was not then otherwise used and which was useful only as 
grazing land, having an approximate rental value of $8 per month, 
was owned by the claimant’s sister who since died. The claimant, 
prior to his sister’s death, purchased the land and under her will suc- 
ceeded to her estate with certain exceptions not here involved. It 
appears no damage was done to the land and that the claimant learned 
of the use of the land as a gunnery range only through correspondence 
in 1949 with a realty firm. It appears he made some effort in that 
year to determine which department of the Government used the 
land, and upon ascertaining that the Navy had done so, made claim 
in September 1954 to the Department of the Navy for rental. Al- 
though it appears that the land prior to its use as a gunnery range 
had only been used for grazing purposes, producing a return of little 
more than sufficient to pay the land taxes, and which for the 17- 
month period at $8 per month would have at most a rental value of 
$136, claim was made in the amount. of $2,000 plus interest and 
attorney's fees of $694.53 but subsequently was reduced to $1,600. 
It appears that the interim between the time the claim was presented 
to the Navy Department and its forwarding to this Office was con- 
sumed in developing the amount and nature of his claim since the 
evidence initially furnished did not establish his ownership of the 
land at the time of its use by the Navy Department or his right to 
any rentals therefor. 

The aet of October 9, 1940, was enacted to reduce the expense of 
storage and preservation of records necessary to consider and refute 
old and stale claims and to protect the Government from the loss 
of witnesses having a personal knowledge of the events upon which 
claims are based. The period allowed for filing claims is considerably 
longer than the statutory periods of limitation generally applicable 
to court action. 

Thus, although Mr. Carlsson learned as early as 1949 that the 
airspace above the land involved was being used as an aerial gunnery 
range, no claim was made by Mr. Carlsson for such use of this land 
until the matter was referred to the Department of the N 7 in 
September 1954. At that time more than 10 years had elapsed from 
the time the Navy first began to use the land as a gunnery range. 
Consequently, a portion of his claim would have been for disallowance 
even if there had been no delay in reporting it to the General Account- 
ing Office. 

t does not appear, therefore, that the claimant was without fault 
in the delay in presenting his claim to the General Accounting Office. 
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Consequently, and since the enactment of S. 3361 would establish 
an undesirable precedent for similar legislation and micht result in a 
necessity for retaining Government records for extensive periods with 
consequent necessity for storage space which only could be secured 
at great expense to the Government, we recommend that S. 3361 
not be given favorable consideration. 
Sincerely yours, 
3 JosEPH CAMPBELL, 
q Comptroller General of the United States. 
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Mr. Harris, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


{To accompany 8. 3363] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3363) for the relief of Miroslav Slovak, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF LEGISLATION 


The purpose of this bill is to authorize the Federal Communications 
Commission to issue a radio operator’s license to Miroslav Slovak 
under subsection (L) of section 303 of the Communications Act of 1934 

{8 Stat. 1082). Subsection (L) of section 303 authorizes the Federal 
Communications Commission to issue radio operators’ licenses only to 
qualified citizens of the United States. 

Miroslav Slovak, at present, is not a United States citizen. Mr. 
Slovak has filed a declaration of intention to become a United States 
citizen. However, he will not be eligible for citizenship until 1960. 

Mr. Slovak is a Czechoslovakian refugee pilot who is seeking a com- 
mercial pilot’s license, for which a radio operator’s license is necessary. 

Mr. Slovak piloted a Czechoslovak Airlines plane which made an 
unscheduled flight to Frankfort, Germany, on March 23, 1950. The 
purpose of the flight was to effect the escape from behind the Iron 
Cue of Mr. Slovak and some of his compatriots from Czecho- 
slovakia. : 

Mr. Slovak was brought to this country by the United States Air 
Force on October 1, 1953. . In Jan of 1954 he made two interviews 
for the Czechoslovak Service of the Voice of America in New York. 
On June 16, 1956, Congress enacted Public Law 74 of the 84th 
Congress which provided that Mr. Slovak should be lawfully admitted 


to the United States for permanent residence. Since his entry into 
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this country Miroslav Slovak has been of considerable assistance to 
the United States Government. 

The United States Information Service and Government security 
and defense agencies aided him in obtaining employment in beers 
Wash., with Central Air craft, Ine., where he is employed as a cro 
duster. As a crop duster Mr. Slovak’s employment is only seaso 
and he not only desires, but needs to obtain year-round pershe ss 
There is good reason to believe he can obtain such employment as 
copilot on a commercial airline. However, this employment is deniéd “ 
him because‘of the provisions of section 303, subsection (L) of title rf 
47, United States Code, which states, in effect, that no person can” 
operate a radio aboard an aireraft unless he is a citizen of the United 
States. 4 

Your committee recommends that, pending preparation of general ~ 
legislation authorizing the Federal Communications Commission to _ 
grant licenses to noncitizens, the pending bill for Mr. Slovak’s relief ~ 
be approve od. 

The report of the Federal C ommunications Commission on §. 3363 
is as follows: 


COMMENTS ON S58. 3363, A BILL FOR THE RELIEF OF MIROSLAY 
SLOVAK 


This bill would authorize the Commission to issue a 
ogy to Miroslav Slovak as an operator under section 
303 (1) of the Communications Act of 1934, as amended, 
ees Ral al the requirement of subsection (1) with 
respect to citizenship. 








The Commission has often been confronted with the 
problem of the licensing of aliens. The station and operator’s 
license is now restricted by the Communications Act to citi- 
zens of the United States. The Commission does not think 
that this restriction should be abolished completely, but that 
the act should be amended so that the Commission would 
have discretion to license noncitizen operators, under 
certain circumstances. An example of such circumstance 
would be the licensing of noncitizen aircraft pilots. The 
Civil Aeronautics Administration licenses noncitizens to 
fly aircraft, but the Federal Communications Commission 
cannot license such pilots as operators. Because of this they 
are unable to operate the radio equipment in the aircraft and 
are thus deprived of an important safety aid. 

As a general rule the Commission is against granting an op- 
erator’s license to a noncitizen. The Commission has 
received no application for license from Miroslav Slovak, 
and thus has no information concerning his special qualifi- 
eation, nor have ‘we information which would lead us: to 
recommend that an exception to the rule be made. 

The situation presented by this bill illustrates the need for 
an amendment to the act which would allow the Commission — — 
some discretion in iss operators’ licenses to noncitizens 
instead of necessitating legislation wees an exception it 
should be made. 

Adopted: May 29, 1956. 
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Mr. Coo.ry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany S. 4058] 


The Committee on Agriculture, to whom was referred the bill 
(S. 4058) to authorize the Secretary of Agriculture to extend and 
renew to Chicago, Milwaukee, St. Paul & Pacific Railroad Co. for the 
term of 10 years a lease of a tract of land in the United States Depart- 
ment of Agriculture Range Livestock Experiment Station, in the State 
of Montana, and for a right-of-way to said tract, for the removal of 
gravel and ballast material, executed under the authority of the act of 
Congress approved June 26, 1946, having considered the same, report 
favorably thereon with an amendment and recommends that the bill 
do pass. 

The amendment is as follows: 

Page 2, line 11, following the words ‘‘a royalty of’ insert ‘‘not less 
than’. 

The purpose of this bill is to authorize renewal of a railroad lease 
to remove gravel from a tract of land in the United States Range 
Livestock Experiment Station, Mont.. The lease has been in effect 
for many years and has been renewed at 10-year intervals. 

Part of the consideration paid by the railroad company has been 
the agreement to deliver to the experiment station up to 100 carloads 
of gravel annually, Testimony before this committee indicated that 
the station seldom requires 100 carloads of gravel per year. There- 
fore, the committee has amended the bill to provide that the Secre- 
tary may adjust the royalty provisions of the lease to equitably com- 
pensate for the difference between the annual delivery of 100 carloads 
of gravel and the quantity which the station will probably require. 

Following is the text of the Senate report: 
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The Committee on Agriculture and Forestry, to whom was 
referred the bill ‘. 4058) to authorize the Secretary of 
Agriculture to extend and renew to Chicago, Milwaukee, St. 
Paul & Pacific Railroad Co. for the term of 10 years a lease 
of a tract of land in the United States Department of Agri- 
culture range livestock experiment station, in the State of 
Montana, and for a right-of-way to said tract, for the 
removal of gravel and ballast material, executed under the 
authority of the act of Congress approved June 26, 1949, 
having considered the same, report thereon with a recom- 
mendation that it do pass without amendment. 

This bill would authorize the renewal of a lease which has 
been in effect since June 28, 1916, having been renewed 
every 10 years since that time. The lease covers 241.67 
acres and a right-of-way within the Department of Agricul- 
ture’s range livestock experiment station in Montana and 
runs to the Chicago, Milwaukee, St. Paul & Pacific Railroad 
Co. The lessee is authorized to remove gravel and ballast 
material from the land, paying therefor 1 cent per cubic yard. 
It is also required to furnish the experiment station with sand 
and gravel therefrom as described in the attached report 
from the Department of Agriculture. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., July 10, 1956. 
Hon. ALLEN J, ELLENDER, 
Chairman, Commattee on Agriculture and Forestry, 
United States Senate. 

Dear Senator ELteENpDeR: This is in reply to your request 
of June 15, 1956, for a report on S. 4058, to authorize the 
Secretary of Agriculture to extend and renew to the Chicago, 
Milwaukee, St. Paul & Pacific Railroad Co., for the term of 
10 years a lease of a tract of land in the United States Depart- 
ment of Agriculture range livestock experiment station, in 
the State of Montana, and for a right-of-way to said tract, 
for the removal of gravel and balast material, executed under 
the authority of the act of Congress approved June 26, 1956. 

The Department favors enactment of S. 4058. 

The bill authorizes the Secretary of Agriculture to renew 
the agreement between the United States, and the Chicago, 
Milwaukee, St. Paul & Pacific Railroad Co., for a term of 10 
vears, for a lease of a tract of land lving within the United 
States Department of Agriculture range livestock experiment 
station containing 241.67 acres, and also a strip of land for a 
right-of-way to said tract. Under the bill the railroad 
company would pay annually a rovalty of 1 cent per cubic 
Seid’ on all material removed from said tract, and in addition 
remove from the tract and deliver in a stockpile annually, 
free of charge, such quantity of sand and gravel suitable for 
use upon the walks and roads of the experiment station as 
would be required by the Government official in charge of 
the station, not to exceed 100 carloads per annum. 





LEASE RENEWAL 


This arrangement has been in effect since June 28, 1916, 
and renewed every 10 years since that time. We have found 
these arrangements to be very satisfactory. 

The Bureau of the Budget advises that there is no objection 
to the submission of this report. 

Sincerely yours, 
True D. Morss, Acting Secretary. 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 10898} 


The Committee on the Judiciary, to whom was referred the bill 
{H. R. 10898) for the relief of Mr. and Mrs. Randall McMahon, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 9, strike out “National Service Life Insurance Trust 
Pund”, and insert in lieu thereof the following: 


revolving fund established pursuant to section 621 of the 
National Service Life Insurance Act of 1940 (65 Stat. 37) 
as amended (38 U. 5S. C. 822). 


The facts and detail of this proposed legislation is given in the 
report from the Administrator of Veterans’ Affairs, dated July 18, 
1956, and recommends favorable consideration of the bill if amended. 
Therefore, the»bill has been amended to conform with that recom- 
Mendation, and recommend favorable consideration of the bill, The 
pant from the Administrator of Veterans’ Affairs is as follows: 


VETERANS’ ADMINISTRATION, 


Washington, D. C., July 18, 1956. 
Hon. Emanvet CrEuure, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


_ Dear Mr, Ceiver: This has further reference to your request for a 


by the Veterans’ Administration on I: R. 10898, 84th Congress, 
or fe relief of Mr. and Mrs. Randall McMahon, which provides 
Bore: 


it if Mr. and Mrs. Randall ntuhahioe: Bonham, Texas, waive 


ir réspeciive rights to receive payments under the Servicemen’s 
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Indemnity Act of 1951 (which waiver is hereby authorized), arising 
‘out of the death of their son, John Michael McMahon (Veterans’ 
Administration claim numbered XC19213917), and repay to the 
Administrator of Veterans’ Affairs all amounts paid to them under 
such Act for periods before such waiver becomes effective, then 
Mrs. Randall McMahon shall be relieved of liability to repay to the 
United States the amounts erroneously paid to her by reason of the 
death of the said John Michael McMahon under the National Service 
Life Insurance Act of 1940. 

“Src. 2. After such waiver becomes effective, no amounts shall be 
payable under the Servicemen’s Indemnity Act of 1951 to any person 
by reason of the death of the said John Michael McMahon. The 
Administrator of Veterans’ Affairs shall transfer from the current 
appropriation made for payment of servicemen’s indemnities to the 
National Service Life Insurance Trust Fund amounts sufficient to 
reimburse such fund for the liability for which the said Mrs. Randall 
McMahon is relieved by the first section of this Act.’”’ 

The veteran, John M. McMahon, XC~19 213 917, was released 
from active service in the Armed- Forces of the United States on 
June 1,1955. On August 15, 1955, there was received in the Veterans’ 
Administration his application (RS 1922 69 45) for $10,000 national 
service life insurance under section 621 of the National Service Life 
Insurance Act of 1940, as added by section 10 of the act of April 25, 
1951. (65 Stat. 36), and as amended (38 U.S. C. 822). At the same 
time he forwarded his remittance of $26.10 to cover the first annua! 
premium on such insurance. | In his application the veteran requested 
that the insurance be made effective September 15, 1955, and desig- 
nated Ruth Beaton MeMahon, mother, as principal beneficiary for 
the full amount, and Randell Chenoweth McMahon, father, as 
contingent beneficiary. 

The veteran died of accidentally incurred injuries on August 23 
1955, prior to the effective date of the insurance applied for, and con- 
sequently there was no national service life insurance in force on thi 
date of his death. However, through administrative error settlement 
was authorized in favor of Ruth Beaton McMahon in the amount of 
$10,026.10, representing the face amount of the insurance applied fo 
plus $26.10 as an unearned premium. Subsequent Veterans’ Admin- 
istration efforts to obtain voluntary refund of the $10,000 overpay- 
ment have been unsuccessful. 

Settlement to Mrs. McMahon was made from the revolving fund 
established pursuant to the mentioned section 621; whereas section 2 
of the bill incorrectly designates the national service life insuranc: 
trust fund as the one to be reimbursed. If the bill is to be favorably 
considered it is suggested that the words ‘“‘National Service Life In- 
surance Trust Fund” in lines 9 and 10, page 2, be stricken, and that 
there be substituted. in lieu thereof the words “revolving fund estab- 
lished pursuant to Section 621 of the National Service Life Insurance 
Act of 1940 (65 Stat. 37) as amended (38 U.S. C. 822)”. 

Since the veteran died within 120 days after the date of his release 
from active service, the parents are eligible for an indemnity of 
$10,000 under the Servicemen’s Indemnity Act of 1951 (65 Stat. 33, 
38 U.S. C. 851 et seq.), payable only in 120 monthly installments in 
equal shares of $46.45 each, monthly, commencing with a first install- 
ment on August 23, 1955, and ending with a final installment on July 
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ed 23, 1965; contingent, however, upon one or the other of them remaining 
oe alive to receive such payments. Settlement of the indemnity has not 
jor | been. made. The records indicate that there are no other persons 
Se within the permitted class of beneficiaries to whom indemnity pay- lee 
the ments could be made in this case. — ie 
the _H. R. 10898 would authorize waiver by the parents of their respec- 
eal tive rights to receive the mentioned indeninity, and at the same time 
would relieve the mother from liability to repay to the United States 
- the amount of $10,000 erroneously paid to her as insurance under the 
‘beth National Service Life Insurance Act of 1940, as amended. I am in- 
“he formed that the joint life expectancy of Mr. and Mrs. McMahon 
ee exceeds the period which would be required to pay the mentioned 
the indemnity to them. - ; ES 
nn Considering the circumstances in this case the \ eterans’ Adminis- 
tall tration believes that favorable consideration of the bill is justified, 
. provided it is amended as suggested earlier in this report. 
a" Advice has been received from the Bureau of the Budget that there 
se would be no objection to the submission of this report to your commit- 
ins’ ee +: 
sic) Sincerely yours, see 
if Joun 5. I ATTERSON, 
OF Deputy Administrator. 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 2419] 














The Committee on the Judiciary, to whom was referred the bill 
(S. 2419), for the relief of Dr. Anton M. Lodmell, having considered 
the same, report favorably thereon without amendment and recom- ef 
ment that the bill do pass. ey 

The facts will be found fully set forth in Senate Report No. 2520, 
84th Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the recommendation of the 
Senate. 


















{S. Rept, No. 2520, 84th Cong., 2d sess.] 


| The purpose of the proposed legislation, as amended, is to pay the 
' sum of $138.40 to Dr. Anton M. Lodmell, of Walla Walla, Wash., in 
_ full satisfaction of his claims against the United States arising out of 
| the occupation and use by the Forest Service of the Department of 
| Agriculture of approximately 1 acre of his land situated in Umatilla 
_ County, Oreg., as a temporary road-construction camp for the period 
t July 1, 1948, to December 15, 1953. 


STATEMENT 





In 1948 Dr. Anton M. Lodmell entered into an agreement under 
which he granted the Forest Service of the Department of Agriculture 
| the free use of the tract of unimproved land containing an area of 
| approximately 1 acre. The agreement was for the period May 20 to 
June 30, 1948, with a provision for renewal at the option of the Forest 
| Service from year to year upon the terms and conditions therein 
specified upon 30 days’ notice, in writing, not however beyond June 
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30, 1950. The Forest Service continued to occupy the property past 
June 30, 1948, but failed to give written notice of renewal as required 
by the contract. In November 1953 the claimant went to the Forest 
Service and asked them to construct a footbridge across a mill creek 
by which he could gain entrance to his property but this request was 
refused. Thereafter, the claimant indicated that hé wanted com- 
pensation for the use of his property and requested remuneration for 
the use of his land from April 1948 to December 31, 1953. Claimant's 
request for remuneration for the use of his land was forwarded by 
the Department of Agriculture to the General Accounting Office for 
settlement. In transmitting the claim the Department recommended 
that the claim be allowed in the reduced amount of $138.40. The 
General Accounting Office, however, disallowed the entire amount 
and as the result the claimant now seeks reimbursement through 
legislation. 

The Department of Agriculture in reporting on this bill recommends 
that it be approved in the reduced amount of $138.40. The Depart- 
ment takes the position that the claimant was equitably entitled to 
fair remuneration for the period of use subsequent to the expiration 
date of the agreement (June 30, 1950). The Department based its 
monetary recommendations on a survey which demonstrated that 
comparable sites were being rented for approximately $40 per acre. 

The Comptroller General of the United States, however, recom- 
mends against enactment of the bill. The position of the General 
Accounting Office is that apparently during the period May 20, 1948, 
to June 30, 1950, the claimant waived the requirements of the agree- 
ment providing for written notice. As to the remainder of the period, 
the Comptroller General observes: 


If the agreement of May 20, 1948, be viewed as a lease there 
would be for application the general rule that a tenant holding 
over does so upon the terms and conditions applicable to the 
original term. If it be viewed as a license—as it appears to 
be—it has been held in a suit for rentat for a period after the 
expiration of a license requiring payment of monthly rental 
that the law as to holding over by the tenant does not apply 
of holding over by a licensee and where the licensee held over 
briefly after the expiration of the license, the holding over did 
not operate to continue the license for another term and that 
the licensor could not recover rental for subsequent months 
including the actual holdover period. Goldsmith v. Outdoor 
Advertising Co.! Inc. (264 N. Y.S. 189). But aside from that, 
it seems clear from the facts of record that Dr. Lodmell never 
contemplated charging rental until about October 1953, or, 
at least, that prior thereto he had never so indicated to the 
Forest Service. 


While there is ample reason for the strict legal determination of the 
Comptroller General of the United States, the subcommittee is inclined 
to agree with the report of the Department of Agriculture that the 
claimant here is equitably entitled to some just remuneration for the 
use by the Government of his land, and that the sum of $138.49, 
representing a rental of $40 per year for the period following the lapse 
of the original agreement, represents a fair and equitable settlement. 

Attached hereto is the report of the Department of Agriculture 
referred to earlier, the letter from the Comptroller General. of the 
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United States, and a statement from the claimant, Dr: Lodmell, in 
connection with this claim. 


DEPARTMENT OF AGRICULTURE, 

Washington, D. C., August 24, 1958. 
Hon. Hartey M. Kincgors, 

Chairman, Committee on the Judiciary, 
United States Senate. . 

Dear Senator Kitcore: This is in reply to your request of July 
13, for a report on S. 2419, a bill for the relief of Dr. Anton M. Lodmell. 

We have no objection to enactment of this bill if amended as herein 
recommended. The bill proposes to pay $550 to Dr. Anton M. 
Lodmell in satisfaction of a claim which he has raised against the 
Forest Service, United States Department of Agriculture, on account 
of use of 1 acre of land belonging to Dr. Lodmell as a location for a 
temporary road-construction camp. 

On May 20, 1948, Dr. Lodmeli entered into a written agreement 
with the forest supervisor, Umatitla National Forest, whereby: he 
permitted the use, free of charge, of approximately 1 acre of unim- 
proved land located in Umatilla County, Oreg., for a site for a tem- 
porary road-construction camp. The mitial term of the permitted 
use was until June 30, 1948, unless previously terminated upon 30 
days’ written notice by either party. Provision was also included for 
year-to-year renewal of the agreement until June 30, 1950, at the 
option of the Department, provided notice thereof be given in writing 
30 days prior to the time the agreement would otherwise expire. 
Pursuant to the right of use thus granted, the Department located on 
Dr. Lodmell’s tand several teriiporary road-camp buildings and also 
used the area for storage of roadbuilding equipment. This use 
continued until December 1953, when as a result of Dr. Lodmell 
asserting a claim for rental, the Department removed its camp and 
restored the area. 

During the period that the Department used this land, no written 
notice of renewal of the agreement was given. Neither, however, did 
Dr. Lodmell give any indication that be had any objection to con- 
tinued free use by the Department until in September 1953 he wrote 
to Congressman Hal Holmes indicating that the use of his land by 
the Department was without bis permission and suggesting that as 
remuneration for this use he would like to have a log bridge con- 
structed across a creek leading to a cabin owned by him. The matter 
was referred to the Department. Subsequently, upon being informed 
that the Department was without authority to provide the bridge 
which he desired, Dr. Lodmell amended bis claim to seek a monetary 
remuneration of $600, later reduced to $550. He stated that this was 
on the basis of $100 per year from mid-1948 to December 1953, when 
the Department vacated the area. 

Dr. Lodmell’s claim in the amount of $550 was processed by the 
Department to the General Accounting Office for settlement. In 
transmitting the claim it was the recommendation of the Department 
that it be allowed in the reduced amount. of $138.40. It was the 
position of the Department that despite failure to exercise its option 
for renewal by written notice its use of the property until June 30 
1950, was covered. by the agreement for free use signed by Dr. Lodmell 














































































































































































4 DR. ANTON M. LODMELL 


on May 20, 1948. While it was felt that Dr. Lodmell was equitably 
entitled to fair remuneration for the period of use subsequent to 
June 30, 1950, the rate of $100 per year appeared excessive in view 
of rental rates applying to comparable land in the same general 
area. The Department had established by survey that comparable 
sites were being rented for approximately $40 per acre. Accordingly, 
the Department computed the fair rental of Dr. Lodmell’s property 
for the period July 1, 1950; to December 15, 1953, as being $138.40 
(3.46 years, at $40 per year). However, the General Accounting 
Office by settlement certificate dated June 2, 1954, disallowed the 
entire amount claimed,.on the premise that since possession of the 
land had been authorized free of charge, there could be no basis to 
support a claim for compensation until a new agreement had been 
entered into providing a different basis of occupancy. 

This Department recognizes that Dr. Lodmell is equitably entitled 
to some just remuneration for the use by the Government of his land, 
and would not object to passage of a relief bill in an amount com- 
mensurate with the value of such use in the light of prevailing rental 
rates applying to comparable sites. 

It is recommended, therefore, that the bill be amended as follows: 

Page 1, line 6, strike “$550” and insert in lieu thereof ‘‘$138.40.” 

The Budget Bureau advises that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Eart L. Borz, 
Assistant Secretary. 


CompTroLLerR GENERAL OF THE UNITED States, 
Washington, September 15, 1959. 
Hon. Haritzy M. Kincors, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. Cuarrman: Reference is made to the recent informal 
request of your committee that we furnish a report on S. 2419, 84th 
Congress, for the relief of Dr. Anton M. Lodmell. The bill would 
authorize the payment of $550 to Dr. Lodmell in satisfaction of all 
claims of his arising out of the occupancy and use by the United States 
Forest Service, Department of Agriculture, of approximately 1 acre 
of his land in Umatilla County, Oreg., as a temporary road- 
construction camp for the period Sul 1, 1948, to December 15, 1953. 

Dr. Lodmill’s claim for $550 in the matter was forwarded to the 
General Accounting Office by the Department of Agriculture under 
date of April 20, 1954, administratively approved for $138.40 and 
disapproved as to the balance. However, in view of the facts as 
shown by the record, the claim was disallowed by this Office by 
settlement dated June 2, 1954, copy attached, which action was 
adhered to in our letter of July 2, 1954, to Hon. Hal Holmes, House 
of Representatives. . 

The record shows that by an agreement dated May 20, 1948, copy 
attached, Dr. Lodmell granted the Forest Service the free use of 
land for a temporary road-construction camp. The agreement was 
for the period May 20 to June 30, 1948, with a provision for renewal 
at the option of the Forest Service, from year to year upon the terms 
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and conditions therein specified, upon 30 days’ notice in writing, not, 
however, — June 7 pice The terms eee a of the 
agreement did not provide for the payment of rent; in fact, it, as 
well as a similar agreement made by a Mr. William Struthers at the 
same time for a like use of his property, provided for the free use of the 
property. It appears that the Forest Service continued to oceupy the 
roperty but, apparently through change of personnel and oversight, 
ailed to give written notice of renewal. The record shows that 
several temporary buildings were constructed on Dr. Lodmell’s prop- 
erty and on the Struthers property in connection with the use of the 
properties as a construction camp and that the camp was occupied 
until October 15, 1950, but that apparently the buildings had not been 
removed when the claim was transmitted here by the administrative 
office for settlement. 

While it was reported that the camp was constructed in April or 
May 1948 and the agreement was not executed until May 20, 1948, the 
record indicated that the camp was originally believed to be on the 
Struthers property. It was also reported that the record was not 
complete as to the status of the negotiations with the landowners at 
the time the buildings were started. 

In a statement transmitted with Congressman Holmes’ letter, Dr. 
Lodmell contended that there was no agreement or permit from him 
to the Forest Service for the use of his land at the time the Forest 
Service constructed its camp on the property; that when he found out 
the camp was there he immediately went to the supervisor and asked 
why he was not consulted regarding the camp and that the supervisor 
admitted that the Forest Service should have obtained permission and 
said further than he would take it up with the Pendleton office. Dr. 
Lodmell further contended that it was then “‘they required” him to 
sign a 6 months’ permit and that the supervisor and the district ranger 
stated that they did not know the camp was on his property. Dr. 
Lodmell also contended that the local forest ranger had brought him 
a paper, which Dr. Lodmell signed, and which he understood was 
retroactive for the previous 6 months and ended on June 30 of that 
year. Although Dr. Lodmell referred to a 6 months’ permit, the 
agreement of May 20, 1948, is apparently the one he had in mind, 
since there is no record of any other agreement. Also, there is nothing 
in the record to indicate that Dr. Lodmell was, as alleged in his state- 
ment, “required”. to sign the paper, and it is not understood on what 
basis he could have been required to do so. 

While the original term of the agreement of May 20, 1948, expired 
June 30, 1948, and no written notice of renewal was given for either 
of the following 2 years, Dr. Lodmell presumably knew of the right 
of the Government to extend the agreement by such notice and was 
aware that the Government was continuing to occupy the land. It 
appears that he made no objection to the nonreceipt by him of the 
notices of renewal or tO the continued occupancy of the land. Thus, 
it may reasonably be presumed that he waived the requirement of 
notice and impliedly agreed to the continuance of the agreement to 
the date to which it could have been extended. Furthermore, although 
he knew that. the Forest Service was continuing thereafter to use the 
land, he still made no complaint and apparently it was not until about 
October 1953 that he first intimated that he wanted compensation for 
the use of the property. In this connection, it was reported that he 






































































































































































































6 DR. ANTON: M. LOPMELL 


stated that several weeks prior thereto he had heard; on a question- 
and-answer program; that the Government always paid rent for the 
use of property. He further stated that, if that was so, he thought 
he was not getting proper treatment on the use of his land but that 
it was not his intention to ask the Government to move the buildings 
or vacate the property. It was reported that he then suggested he 
receive compensation for the use of his land in the form of the con- 
struction of a footbridge across a mill creek to gain entrance to his 
property but was told by the ranger that that could not be done, 
after which he asked about the possibility of obtaining back rental. 

The record showed that thereafter, under date of Novemer 5, 
1953, he presented a claim to the Forest Service for $500 covering 
rental for 5 years from July 1, 1948, to June 30, 1953, at $100 a 
year, which was subsequently increased to $600 by including rental 
for the year ending June 30, 1954. By letter of December 16, 1953, 
he reduced the amount to $550, with the condition that the buildings 
might remain on the land until June 30, 1954, without further charge. 
In this connection; it was reported by the Forest Service that based 
on information obtained by them the rental value of the property 
would be about $40 a year. 

If the agreement of May 20, 1948, be viewed as a lease there would 
be for application the general rule that a tenant holding over does so 
upon the terms and conditions applicable to the original term. If it 
be viewed as a license—as it appears to be—it has been held in a suit 
for rental for a period after the expiration of a license requiring pay- 
ment of monthly rental that the law as to holding over by a tenant 
does not apply to holding over by a licensee and where the licensee 
held over briefly after the expiration of the license, the holding over 
did not operate to continue the license for another term and that the 
licensor could not recover rental for subsequent months including the 
actual holdover period. Goldsmith v. Outdoor Advertising Co., Inc. 
(264 N. Y. S. 189). But aside from that, it seems clear from the 
facts of the record that Dr. Lodmell never contemplated charging 
rental until about October 1953, or, at least, that prior thereto he 
had never so indicated to the Forest Service. 

On the facts as reported, it is our view that the claim is without 
merit and, accordingly we recommend against enactment of the bill. 

Sincerely yours, 
Frank H. Weirzeu, 
Acting Comptroller General of the United States. 


Wauita Waris, Wasna., July 20, 1955. 
To Whom It May Concern: 

I submit the following facts regarding my claim against the United 
States Forest Service. 

In the spring of 1948 I learned that the landowners adjacent to 
the location of the new bridge were called together by Mr. Ward, 
then supervisor of Walla Walla District, Forest Service, and informed 
that they were going to construct a bridge across Mill Creek and 
would have to construct a temporary camp. I was not asked to sit 
in on this meeting. On my next trip up to my cabin, I was surprised 
to find the camp was on property. I immediately went to Mr. 
Ward and asked him aay TL was not consulted regarding the camp. 
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He admitted to me that I should have been consulted and they (the 
Forest Service) should have had permission from me to construct 
the camp. I asked him at that time what their method of remunera- 
tion was, and he then informed me he would take it up with the 
Pendleton office. It was at this time that they rushed me into signing 
the controversial agreement which I believe was from May 20 to 
June 30, 1948. Since this time I never heard another word from the 
Forest Service. Mr. Ward retired and later passed away, and Mr. 
Homer Oft took over the Forest Service here. On casual occasions 
I would talk to him regarding the camp. There was several cords of 
wood sawed in stove lengths, and as all the wood I use up there has 
to be sawed, I thought as long as it was rotting on the campsite I 
could use it. Several times I asked Mr. Oft if I could get some of the 
wood and he said I’d better leave it alone. 

In November 1953, I asked if it would be possible for the Forest 
Service to construct a footbridge over Mill Creek on my property. 
Mr. Oft informed me that that would require an act of Congress and 
would be impossible. He even stated that the Walla Walla office or 
the Pendleton office knew nothing of the camp being on my property. 

It was then that I requested remuneration of $100 a year for the 
use of my land from April or so, 1948, to December 31, 1953, or $550 
total. Mr. Oft asked me if they could leave the camp there until 
June 30, 1954, and I said it would be permissible. 

On January 21, 1954, | received a communication from Mr. C. M. 
Rector, supervisor at Pendleton, Oreg., informing me that the camp 
had been removed. The several cords of wood are now rotting here 
in Walla Walla at the Forest Service headquarters. 

Sincerely yours, 
Dr. A. M. LopMELL. 
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Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany 8. 3064] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3064) for the relief of Thomas J, Smith, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in two previous Congresses, but no action taken 
by the Senate. Under rule 18 of the Committee on the Judiciary 
a bill shall not be considered when it has been reported and passed 
the House twice unless and until the bill has first passed the Senate. 
Therefore, this rule has been complied with, and favorable considera- 

| tion is recommended. The facts are set forth in Senate Report 
| No. 2490, 84th Congress, which is appended herewith and a part 
of this report. 

{S. Rept. 2490, 84th Cong., 2d sess.] 


The purpose of the proposed legislation is to authorize and direct 
_ the Secretary of the Treasury to pay to Thomas J. Smith, of Beaver 
‘Dam, Va., the sum of $3,041.95, in full settlement of all his claims 
» against the United States for loss of salary and earned annual leave 
/ caused by his haying been separated without pay from the employ- 
‘ment of the Public Housing Administration for the period from July 
| 25, 1947, to March 1, 1948, which separation was unjustified and 
unwarranted, as evidenced by the findings of the Civil Service Com- 
mission in their opinion dated February 5, 1948, directing his 
| reinstatement. 
STATEMENT 


Thomas J. Smith, a veteran of World War I, was first employed by 
the United States Government in February 1937, and first became 
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2 THOMAS J. SMITH 


employed by the Public Hoveing Administration, then the Federal 
Public Housing Authority, on the 15th day of August 1942." On 
July 23, 1947, the Public Housing Administration, through and by its 
authorized officers and at the instance of the immediate supervisor 
of Mr. Smith, notified him of the termination of his position as of 
July 25, 1947, and brought charges against him seeking his permanent 
dismissal from office. After a hearing by a three-man board of the 
agency, which substantially sustained the charges as orginally brought 
against Mr. Smith, he was notified of his permanent dismissal. 

Mr. Smith appealed to the fourth regional office of the United States 
Civil Service Commission, as provided under section 14 of the Veter- 
ans’ Preference Act of 1944. That office, after a hearing, exonerated 
Mr. Smith and ordered the claimant restored to duty at his previous 
grade and position. 

Subsequently, the Public Housing Administration appealed the 
decision to the United States Civil Service Commission, with the 
result that a hearing was held by the Board of Appeals and Review 
of the Civil Service Commission. On February 5, 1948, in a letter 
addressed to Mr. Dillon Myers, Commissioner of the Public Housing 
Administration, Mr. Harry P. Mitchell, President of the Civil Service 
Commission informed the agency that the Board of Appeals and 
Review, after a careful consideration of all the facts and circumstances 
in the case, had upheld the ruling of the regional office and ordered 
that Mr. Smith be reinstated to his previous grade and position. 

At the time that Mr. Smith was separated from his position on July 
25, 1947, he held a P— grade at a salary of $5,152.80 per annum. In 
accordance with the ruling of the Civil Service Commission, Mr. Smith 
was restored to duty on March 1, 1948. At that time, he had been 
completely unemployed from July 25, 1947, to March 1, 1948. Ae- 
cording to the records of the Public Housing Administration, Mr. 
Smith’s salary during the period from July 25, 1947, to March 1, 1948, 
would have amounted to $2,774.52 and his earned leave would have 
amounted to 13 days and 4 hours, in the sum of $267.43, making a 
total of $3,041.95. 

During the period in which the claimant was separated from the 
agency it was impossible for him to-obtain employment of any nature 
whatsoever because of the cloud hanging over him, caused by the 
charges which were then pending against him. 

The Civil Service Commission; in reporting to this committee on 
the merits of the proposed legislation, stated that cases of this type 
are covered under Public Law 623, approved June 10, 1948, which 
provides for the compensation of salary losses incurred by employees 
who are improperly separated from the Federal service through un- 
justified and unwarranted action. However, the law does not cover 
claims such as Mr. Smith’s, which were based on improper separations 
prior to its effective date, June 10, 1948. 

The Commission in its report to this committee recommending 
that the legislation be not favorably considered states, in part, a 
follows: 


The Commission’s position in respect to the proposed 
relief bill should not be interpreted as a denial of the validity 
of Mr. Smith’s claim. The Commission has recognized the 
desirability of protecting classified. civil service employees 
from loss as a result of unjustified and unwarranted action, 
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THOMAS J. SMITH 


and it favored the objectives of Public Law 623. Our recom- 
mendation that the proposed bill not be given favorable 
consideration is hades on the grounds that it a Mr. 
Smith a special benefit denied other employees whose claims 
may have equal merit. We do not believe there aré any spe- 
cial considerations in Mr. Smith’s case which would re 
preferential treatment. We, therefore, recommend tha 
5S. 3064 not be given favorable consideration by your com- 
mittee. 


The committee notes that the Civil Service Commission, in clearing 
its report with the Bureau of the Budget, was advised that the Budget 
Bureau would not object to favorable consideration of this proposed 
legislation. 

The Housing and Home Finance Agency submitted its views to 
this committee on the proposed legislation and recommended against 
enactment of the bill on the ground that this bill would confer special 
benefits on one individual when there may be others similarly situ- 
ated who would be discriminated against, and concluded that, if the 
Congress desires to grant relief in such cases, it is believed that the 
legislation should be general in nature rather than in the form of a 
private relief bill. 

The committee is constrained to disagree with the views expressed 
by the Civil Service Commission and the Housing and Home Finance 
Agency. Had Mr. Smith’s unwarranted dismissal and temporary 
ioss of his job occurred subsequent to June 10, 1948, he would have 
come within the purview of Public Law 623 of the 80th Congress 
and would have been compensated for his loss of salary during his 
period of separation. 

Further, the Civil Service Commission does not deny the validity 
of Mr. Smith’s claim, but mterposes objection on the ground that 
this legislation would confer a special benefit upon Mr. Smith. With 
this the committee cannot agree. No showing has been made that 
there are great numbers who have claims of equal merit. In the 
absence of such a showing, the committee deems it inequitable to 

enalize this claimant by making him wait for the passage of general 
bvistaGori to compensate him for the loss that he has suffered 
Accordingly, the committee recommends favorable consideration of 
5. 3064. 

The committee has retained the customary 10 percent attorney fee 
provision after being advised that an attorney has performed services 
in connection with this claim. 

Attached hereto and made a part hereof are reports on the instant 
legislation submitted by the Civil Service Commission and the Housing 
and Home Finance Agency. 


Unirep Srates Crvit Service Commission, 
Washington, D. C., April 11, 1956, 
Hon. James O, Eastanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: This is in reply to your committee’s 
request of February 1, 1956, for a report from the Civil Service Com- 
mission on S. 3064, a bill for the relief of Thomas J. Smith: 
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4 THOMAS J. SMITH 


8. 3064 provides for the payment of $3,041.95 to Mr. Thomas J. 
Smith to compensate for loss oh eelary and annual leave caused by his 
being improperly separated from the Federal service without pay or 
compensation from July 25, 1947, to March 1, 1948. The Commis- 
sion does not favor the enactment of S. 3064. 

Our records reveal that Mr. Thomas J. Smith was suspended from 
his position with the Public Housing Administration on July 25, 1947, 
He was subsequently removed from his position on August 28, 1947, 
after the agency appeal board which heard his case substantially sus- 
tained the charges against him and recommended his dismissal. 

Mr. Smith then appealed to the fourth regional office of the Civil 
Service Commission under the provisions of section 14 of the Veterans’ 
Preference Act, After investigation, the regional office found that 
the evidence in the case did not justify or warrant Mr. Smith’s removal. 
The Public Housing Administration was directed to restore Mr. Smith 
to the agency’s rolls. The agency questioned the decision of the 
regional office and appealed to the Commission’s Board of Appeals 
and Review. The board upheld the findings and urged his rein- 
statement. In accordance with this ruling, Mr, Smith was reinstated 
by his Agency on March 1, 1948. The details of this case are fully 
set forth in House Report No. 100, 82d Congress. 

Cases of this type are covered under Public Law 623, approved 
June 10, 1948, which provides for the compensation of salary losses 
incurred by employees who are improperly separated from the Federal 
service through unjustified and unwarranted action. However, the 
law does not eover claims, such as Mr. Smith’s, which were based on 
improper separations prior to its effective date, June 10, 1948. 

A review of the legislative history of the act clearly indicated that 
the law was not intended to have any retroactive effect. A retro- 
active provision included in the original bill was rejected by the House 
Committee on Post Office and Civil Service prior to its enactment. 
The committee recognized the difficulty of adopting a retroactive 
provision which would cover all claims and still be administratively 
feasible. 

The Commission’s position in respect to the proposed relief bill 
should not be interpreted as a denial of the validity of Mr. Smith’s 
claim. The Commission has recognized the desirability of protecting 
classified civil service employees from loss as a result of unjustified 
and unwarranted action, and it favored the objectives of Public Law 
623. Our recommendation that the proposed bill not be given favor- 
able consideration jis based on the grounds that it grants Mr. Smith a 
special benefit denied other employees whose claims may have equal 
merit. We do not believe there are any special considerations in 
Mr. Smith’s case which would justify preferential treatment. We, 
therefore, recommend that S. 3064 not be given favorable considera- 
tion by your committee. 

We are advised that although the Bureau of the Budget has no 
objection to the submission of this report, it would not object to the 
enactment of the proposed legislation. 

By direction of the Commission: 

Sincerely yours, 
Purtie Youne, Chairman. 
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Hovsine anp Home Finance AGENcyY, 
Ursan RENEWAL ADMINISTRATION, 
Washington, D. C., February 28, 1956. 
Hon. Hartey M. Kincors, 


Chairman, Committee on the Judiciary, 
United States Senate, W ‘ashington, D. 


Dear Senator Kiicore: This is in further reply to your letter 
of February 1, requesting the views of this Agency on S. 3064, a bill 
for the relief of Thomas J. Smith. 

Under the provisions of this bill the Secretary of the Treasury 
would be authorized and directed to pay to Thomas J. Smith the 
sum of $3,041.95 in full settlement of all claims against the United 
States for loss of salary, loss of annual leave, and attorney’s fees for 
the period July 25, 1947, to March 1, 1948, which represents the period 
during which Mr. Smith was separated, without pay, as an employee 
of the Public Housing Administration until reinstatement was ordered 
by the Civil Service Commission. 

An identical bill was favorably reported and passed by the House 
during the 8ist Congress (H. R. 5380, H. Rept. 1708) and during 
the 82d Congress (H. R. 661, H. Rept. 100), but no action was taken 
by the Senate on the proposal. In a letter dated August 1, 1949, 
addressed to the chairman of the House Committee on the Judiciary, 
the Public Housing Commissioner expressed the views of the Public 
Housing Administration with respect to the legislation. The events 
leading to the introduction of the bill were outlined in that letter 
and there were enclosed with the letter a copy of the findings of the 
agency grievance board and of the report of findings and recommenda- 
tion of the fourth civil-service region. The Public Housing Com- 
missioner opposed the enactment of the bill for the reason that serious 
charges had been made against Mr. Smith, most of which had been 
sustained by the Civil Service Commission, and the enactment of the 
legislation would have the result of condoning the violations and re- 
moving, in effect, the only disciplinary action which has been taken. 
The August 1, 1949, letter and enclosures are set forth in both of the 
House reports described above. 

This Agency adheres to the views on this legislation previously 
expressed by the Public Housing Commissioner in opposition to its 
enactment. In addition, this Agency recommends against legislation 
which would confer special benefits on one individual when there may 
be others similarly situated who would be discriminated against. If 
the Congress desires to grant relief in such cases it is believed that the 
le gislation should be general in nature rather than in the form of a 
private relief bill. 

Mr. Smith is no longer employed by the Public Housing Adminis- 
tration. He transferred to the National Institute of Health in October 
1955. 

In view of your request for an immediate report, this is being sent 
to you prior to clearance with the Bureau of the Budget. As soon as 
the Bureau’s views are obtained we will send you a supplemental 
report. 

Sincerely yours, 
Apert M. Coie, Administrator. 
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| Mr. Forrester, from the Committee on the Judiciary, submitted the : 
following 


REPORT 


{To accompany 8. 3347] 








The Committee on the Judiciary, to whom was referred the bill 

(S. 3347) for the relief of Mr. and Mrs. H. F. Webb, having considered 

f the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

; The facts will be found fully set forth in Senate Report No. 2493, 

' 84th Congress, which is appended hereto and made a part of this 

‘report. Therefore, your committee concurs in the recommendation 

F of the Senate. 
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[S. Rept. No. 2493, 84th Cong.] 


The purpose of this bill, as amended, is to pay out of funds in the 

| Treasury not otherwise appropriated, the sum of $1,053.80 to Mr. and 
Mrs. H. F. Webb, of Forest, Miss., in full settlement of all claims 

}against the United States for the loss of personal belongings of their 
'son, Lt. Andrew F. Webb, of the United States Air Forces, who was 
killed in action during World War II. 


operon ak he peer pinpede on cetestreshtenin yh yenimet si 


STATEMENT 









The records of the Department of the Army show that at the time 
of the Japanese attack at Pearl Harbor, 2d Lt. Andrew F. Webb, 
0408872, was assigned to the 3d Pursuit Squadron, 24th Pursuit 
Group, Clark Field, Pampanga Province, P. I. He was killed in 
action on December 8, 1941. On December 24, 1941, the Army was 
compelled to evacuate Clark Field where the personal belongings of 
Lieutenant Webb were located, and because of the saat of ener 
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tation facilities his personal belongings had to be abandoned and 
consequently were lost. 

On May 20, 1946, Mrs. Arlena H. Webb, mother of Lieutenant 
Webb, filed a claim with the War Department in the amount of 
$1,053.80, for damages on account of the loss of Lieutenant Webb’s 
personal property. "The only statute available to the War Depart- 
ment under which a claim of this nature could be considered was the 
Military Personnel Claims Act of 1945, approved May 29, 1945, 
which provided in pertinent part that— 











the Secretary of War * * * is hereby authorized to con- 
sider, ascertain, adjust, determine, settle and pay any 
claim against the United States including claims, not here- 
tofore satisfied, arising on or after December 7, 1939, of 
military personnel * * * when such claim is substantiated 
* * * in such manner as the Secretary of War may by 
regulation prescribe, for damage to or loss, destruction, 
capture, or abandonment of personal property occurring 
incident to their service, or to replace such personal property 
in kind. 














Pursuant to the authority granted in the Military Personnel Claims 
Act of 1945, supra, the Secretary of War issued Army Regulations 
25-100, on May 29, 1945, which in paragraph 4p thereof provided 
that a claim for damages on account of the loss of personal property, 
where such loss occurred concurrently with or subsequent to the 
death of the owner of the property, was not payable. Accordingly, 
on June 13, 1946, Mrs. Webb’s claim was necessarily disapproved. 

Public Law 439, July 3, 1952, amending the Military Personne! 
Claims Act of 1945, allowed payment of claims for property losses 
even though the loss occurred concurrently with or subsequent to the 
death of the owner. That same act, however, limited the time for 
making request for reconsiderations to 1 year after July 3, 1952 
Subsection 1 (d), of said act provides, pertinently, as follows: 
















Every claim cognizable under this Act shall be forever 
barred unless presented in writing within two years after 
such claim arose or within one year after the date of the 
enactment of this Act, whichever is later: * * * And pro- 
vided further, That any claim cognizable under this Act which 
has not heretofore been presented for consideration, or has 
been presented for consideration and disapproved for the 
reason * * % that heretofore such survivor acquired no 
rights of recovery under this Act, may, at the written request 
of the claimant made within one year from the date of the 
enactment of this amendatory Act, be considered or recon- 
sidered and settled in accordance with the provisions hereof. 
{Italics provided.] 


On November 29, 1955, Mr. and Mrs. Webb wrote a letter to the 
Department of the Army, which states, in pertinent part, as follows: 


Please be advised that we definitely entered our initial 
claim for this son’s personal belongings, on or about January 
1947, which was prior to the date hostilities were declared 
ended for World War II. 
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This $1,000 to $1,500 claimed by us for reimbursement is 
not very much, and it is true that money cannot repay us for 
the great loss we suffered. Our only 2 sons were killed in 
action during World War II, and it certainly does seem that 
the Federal Government should reimburse us for what this 1 
son had as his own personal belongings. 


On the same date Mr. J. T. Wallace, county veterans’ service officer, 
Webb Memorial Post, No. 4974, Veterans of Foreign Wars, Forest, 
Miss., wrote a letter to the Department as follows: 


All facts and evidence point to the conclusive proof that 
this claim for reimbursement. of personal effects is just, and 
right beyond ul reasonable doubt. 

These parents are poor, honest average citizens and they 
sacrificed both of their fine sons in defense of this great coun- 
try. Bullious of dollars are being poured out annually to the 
very people that killed them. So it is certainly awful hard 
to understand why they are continuously denied retmburse- 
ment of $1,000 to $1,500 for the loss of property that actually 
belonged to the above-named son j|Andrew F. Webb]. It just 
does not show the proper gratitude toward those who have 
made the greatest saerifice. 

I urge a reconsideration of this claim, and favorable action. 


The Department of the Army states with regard to this claim, and 
the application of said Public Law 439: 


Taasmuch as Mr. and Mrs. Webb did not request a recon- 
sideration of their claim as stipulated in subsection 1 (d) of 
Public Law 439, dated July 3, 1952, quoted above, but instead 
waited until over 3 years after the statute of limitations had 
run before doing so, this Department had no other alternative 
but to disapprove their claim. Accordingly, on January 27 
1956, Mr. Wallace, referred to above, was advised of the 
disapproval of the claim. There is no legal basis for the 
payment of any amount to Mr, and Mrs. Webb in settlement 
of their claim; however, it is the opinion of this Department 
that equitably they should be reimbursed for the loss of their 
son’s personal property, which loss occurred either coa- 
currently with or subsequent to his death. _As stated pre- 
viously, the criginal claim was filed in the amount. of 
$1,053.80. Accordingly, the Department of the Army 
would have no objection to the enactment of this bill if it 1s 
amended to provide for an award to Mr. and Mrs. H. F. 
Webb in that amount. 


The committee is constrained to agree with the Department of the 
Army with respect to amending the instant bill so as to reduce the 
amount to the amount of the claim as originally presented. Accord- 
ingly the bill has been amended. 

As stated above, the Department of the Army does not oppose 
enactment of this measure as amended. 

After careful consideration of the facts involved, the committee 
recommends that this bill, as amended, be favorably considered. 
Attached hereto and made a part of this report is the report of the 
Department of the Army. 
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JUNE 21, 1956. 


Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: Your request to the Secretary of the Air 
Force for a report on S. 3347, 84th Congress, a bill for the relief of 
Mr. and Mrs. H. F. Webb, has been referred to this Department 
inasmuch as this is a matter which comes within the jurisdiction of 
the Department of the Army. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $1,400 to Mr. and Mrs. H. F. 
Webb, of Forest, Miss., in full settlement of all claims against 
the United States. Such sum represents the payment for the loss of 
personal belongings of their son, Lt. Andrew F, Webb, United States 
Air Force, who was killed in action during World War II.” 

The Department of the Army has no objection to the above- 
mentioned bill provided it is amended as hereinafter recommended. 

The records of the Department of the Army show that at the time of 
the Japanese attack at Pearl Harbor 2d Lt. Andrew F. Webb, 0408872, 
was assigned to the 3d Pursuit Squadron, 24th Pursuit Group, Clark 
Field, Pampanga Province, P. I. ' He was killed in action on Decem- 
ber 8, 1941. On December 24, 1941, the Army was compelled to 
evacuate Clark Field where the personal belongings of Lieutenant 
Webb were located, and because of a lack of transportation facilities 
personal belongings had to be abandoned, and, consequently, were 
ost. 

On May 20, 1946, Mrs. Arlena H. Webb, mother of Lieutenant 
Webb, filed a claim with the War Department (now Department of 
the Army), in the amount of $1,053.80, for damages on account of the 
loss of Lieutenant Webb’s personal property. The only statute 
available to the War Department under which a claim of this nature 
could be considered was the Military Personnel Claims Act of 1945, 
approved May 29, 1945 (59 Stat. 225), which provided, in pertinent 
part, as follows: . 

“That the Secretary of War, and such other officer or officers as he 
may designate for such purposes and under such regulations as he may 
prescribe, are hereby authorized to consider, ascertain, adjust, deter- 
mine, settle, and pay any claim against the United States, including 
claims not heretofore satisfied arising on or after December 7, 1939, 
of military personnel» * * * when such claim is substantiated, and 
the property determined to be reasonable, useful, necessary, or proper 
under the attendant circumstances, in such manner as the Secretary of 
War may by regulation prescribe, for damage to or loss, destruction, 
capture, or abandonment of personal property occurring incident to 
their service, or to replace such personal property in kind. * * * 
Any such settlement mady by the Secretary of War, or his designee, 
under the authority of this Act and such regulations as he may pre- 
scribe hereunder, shall be final and conclusive for all purposes, not- 
_ withstanding any other provision of law to the contrary.” 

Pursuant to the authority granted in the Military Personnel Claims 
Aet of 1945, supra, the Secretary of War issued Army Regulations 
25-100, May 29, 1945, which in paragraph 4p thereof provided that a 
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claim for damages on account of the loss of personal property, where 
such loss occurred concurrently with or subsequent to the death of 
the owner of the property, was not payable. Accordingly, on June 
13, 1946, Mrs. Webb’s claim was necessarily disapproved. 

Public Law 439, July 3, 1952, amending the Military Personnel 
Claims Act of 1945, allowed payment of claims for property losses 
even though the loss occurred concurrently with or subsequent to the 
death of the owner. That same act, however, limited the time for 
making request for reconsiderations to 1 year after July 3, 1952. 
Subsection 1 (d), of said act provides, pertinently, as follows: 

“Every claim cognizable under this Act shall be forever barred 
unless presented in writing within two years after such claim arose or 
within one year after the date of the enactment of this Act, whichever 
is later: * * * And provided further, That any claim cognizable under 
this Act which has not heretofore been presented for consideration, or 
has. been. presented for consideration and disapproved for the reason 
* * * that heretofore such survivor acquired no rights of recovery 
under this Act, may, at the written request of the claimant made within 
one year from the date of the enactment of this amendatory Act, be con- 
sidered or reconsidered and settled in accordance with the provisions 
hereof.” [Italic provided.] 

On November 29, 1955, Mr. and Mrs. Webb wrote a letter to the 
Department of the Army, which states, in pertinent part, as follows: 

“Please be advised that we definitely entered our initial claim for 
this son’s personal belongings, on or about January 1947, which was 
prior to the date hostilities were declared ended for World War II. 

“This $1,000 to $1,500 claimed by us for reimbursement is not 
very much, and it is true that money cannot repay us for the great 
loss we suffered. Our only 2 sons were killed in action during World 
War II, and it certainly does seem that the Feder:l Government 
should reimburse us for what this 1 son had as his own personal 
belongitigs:”’ 

On the same date Mr. J. T. Wallace, county veterans’ service officer, 
Webb Memorial Post No. 4974, Veterans of Foreign Wars, Forest, 
Miss., wrote a letter to the Department as follows: 

‘‘All facts and evidence point to the conclusive proof that this claim 
for reimbursement of personal effects is just, and right beyond all 
reasonable doubt. 

‘These parents are poor, honest, average citizens and they sacrificed 
both of their fine sons in defense of this great country. Billions of 
dollars are being poured out annually to the very people that killed 
them. So it is certainly awful hard to understand why they are 
continuously denied reimbursement of $1,000 to $1,500 for the loss 
of property that actually belonged to the above-named son [Andrew 
F. Webb]. It just does not show the proper gratitude toward those 
who have made the greatest sacrifice. 

“T urge a reconsideration of this claim, and favorable action.” 

Inasmuch as Mr. and Mrs. Webb did not request a reconsideration 
of their claim as stipulated in subsection 1 (d) of Public Law 439, 
dated July 3, 1952, quoted above, but instead waited until over 3 
years after the statute of limitations had run before doing so, this 
Department had no other alternative but to disapprove their claim. 
Accordingly, on January 27, 1956, Mr. Wallace, referred to above, 
was advised of the disapproval of the claim. There is no legal basis 
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for the payment of any amount to Mr. and Mrs. Webb in settlement 
of their claim; however, it is the opinion of this Department that 
equitably they should be reimbursed for the loss of their son’s personal 
propérty, which loss occurred either concurrently with or subsequent 
to his death. As stated previously, the original claim was filed in 
the amount of $1,053.80. Accordingly, the Department of the Army 
would have no objection to the enactment of this bill if it is amended 
to provide for an award to Mr. and Mrs. H. F. Webb in that amount. 

The cost of this bill, if approved as hereinbefore recommended, will 
be $1,053.80. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witeer M. Brecker, 
Secretary of the Army 
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to be printed 





Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H, R, 12073] 
























The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12073) for the relief of William C. Brady and Joyce Brady, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 
The amendment is as follows: On page 1, line 7, strike out the 
word ‘fee.’ and substitute in lieu thereof the following: 
fees: Provided, That in the case of William C. Brady, he shall 
be required to comply with such conditions and controls 
which the Attorney General, after consultation with the 
Surgeon General of the United States Public Health Sery- 
ice, Department of Health, Education, and Welfare, may 
deem necessary to impose: Provided further, That a suitable 
and proper bond or undertaking, approved by the Attorney 
General, be deposited as preseribed by section 213 of the 
said Act. Upon the granting of permanent residence to such 
aliens as provided for in this Act, the Secretary of State 
shall instruct the proper quota-control officer to deduct the 
required numbers from the appropriate quota for the first 
year that such quota is available. 











PURPOSE OF THE BILL 





The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to William C. Brady and Joyce ; 
Brady. The bill provides for appropriate quota deductions and for 
the payment of the required visa fees. The bill has been amended to 
provide for a posting of a-bond as a guaranty that William C. Brady 
will not become a public charge. 
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2 WILLIAM C. BRADY AND JOYCE BRADY 

ete GENERAL INFORMATION 

The beneficiaries of the bill aré & brother and Sister, 22 and 21 years 
of age, who are natives and citizens of the Philippines. The brother 
last entered the United States on September 8, 1952, at New York as 
a student to attend Harvard University. Shortly thereafter, it was 
found that a lung spot had developed, so he was admitted to a tuber- 
culosis sanatorium where he remained for 10 months. He had com- 
pleted his third year at Harvard. The sister entered the United 
States on July 9, 1951, at San Francisco, Calif., as a student and is 

resently attending George Washimgton University in Washington, 
D. C. The beneficiaries have been supported by their father who is 
a prominent lawyer in Manila; . They oo been reared in an entirely 
American atmosphere and appear to be thoroughly Americanized. 
They are descendants of an trish immigrant who volunteered in the 
Spanish-American War after having taken out his first United States 
citizenship papers. He was sent to the Philippines and remained 
there after the war in the belief that he was an Ambricaii citizen. 

Letters, dated May 7, 1956, and March 29; 1956, from the Com- 
missioner of Immigration and Naturalization, addressed to the 
chairman of the Senate Committee on the Judiciary, with reference 
to the beneficiaries of this bill, contain the pertinent facts in this case. 
Those letters and accompanying memoranda read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 7, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S: 2823) for the relief of William C. Brady, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota for the first year that such quota is available. 

The beneficiary 1s chargeable to the quota for the Philippines. 

Sincerely, 
J. M: Swine, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE WILLIAM C. BRADY, BENEFICIARY OF &. 
2823 


William C. Brady, whose full name is William Cuthbert Brady, a 
native citizen of the Republic of the Philippines, was born on Decem- 
ber 31, 1933, in Manila. He has never been married, is unemployed, 
and resides at Adams A-24, Harvard College, Cambridge, Mass. He 
has assets of approximately $1,000, consisting of a bank account and 
personal possessions. He is a third-year student at Harvard college, 
majoring in political history. His father resides in Manila, P. I., and 
his mother resides in Madrid, Spain. His only near relative in this 
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Washington University, ngton, D. C., and who is the subject of 
private ball S. 2824, Rath i ee ‘Mr. Brady’s expenses i the 


United States are being paid by his father, who is an attorney with 
an income of between $15,000 and $20,000 a year and assets valued 
at about $120,000. , . ; 

After entering the United States, the beneficiary attended Harvard 
College from September until November 1952. In November 1952 
he went to the Trudeau Sanatorium, Saranac Lake, N. Y., with 
active tuberculosis and remained in this institution until September 
19, 1953, at which time he was discharged as a minimum inactive 
case. All his expenses at the sanatortum were paid. He again 
resumed his studies at Harvard College in September 1953, and 
continued in that school until June 1955. Qn June 20, 1955, he 
enrolled at Georgetown University, Washington, D. C., and attended 
that school for about 1 month. In September 1955 he again returned 
to Harvard College and has been attending that institution ever since. 

Mr. Brady last entered the United States on September 8, 1952, 
at New York, N. Y., at which time he was admitted as a nonimmigrant 
student until September 8, 1953. He was granted extensions of’stay, 
the last of which expired on September 9, 1955. He failed to request 
a further extension and deportation proceedings were instituted on 
January 24, 1956, on the ground that after admission as a student, he 
had remained in the United States longer than permitted. He was 
accorded a hearing on February 29, 1956, and during the hearing 
declined to make application for voluntary departure in lieu of 
deportation. The special inquiry officer has not yet rendered a 
decision in this case. 

The alien is unable to state that any person other than himself is 
primarily interested in the bill. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 29, 1956. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2824) for the relief of Joyce Brady, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Washington, 
D.C., office of this Service, which has custody of those files. 

The bill would grant’ the beneficiary permatient residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, : 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOYCE BRADY, BENE- 
FICIARY OF 8. 2824 


The beneficiary was born on May 21, 1935, at Makati, the 
Philippines, and is a citizen of that country. She is single 
and resides at 620 21st Street NW., Washington, D.C. The 
beneficiary is a student at the George Washington University 
Washington, D. C., where she is majoring in science an 
Spanish literature. Her father defrays her college expenses 
and sends her an allowance of $80 monthly. 

The beneficiary’s father, Frank W. Brady, resides in 
Manila, the Philippines. Her mother, Carmen Berlanga 
Brady, resides in Valencia, Spain. She has one brother, 
William Cuthbert Brady, who 1s also a citizen of the Philip- 
pines. He resides in Cambridge, Mass. He was admitted 
to the United States in 1952 as a student. However, he 
failed to maintain such status and deportation proceedings 
were instituted against him. Private bill S. 2823, which 
would grant him permanent residence in the United States, 
has been introduced in the Congress in his behalf. 

The beneficiary was admitted to the United States on 
July 9, 1951, at San Francisco, Calif., as a student, She 
failed to comply with the conditions of her admission and is, 
therefore, residing in the United States in an illegal status. 
However, deportation proceedings have not as yet been 
instituted against her. 


Mr. Walter, the author of H. R. 12073, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his measure. 

+ Mr. Walter also submitted the following additional information in 
support of his bill: 


Manina, December 25, 1956. 
Hon. Homer Frrauson, 
The American Ambassador, 
American Embassy, Manila. 


Dear Ampassapor Frereuson: I have the honor to write to you, 
as promised, about my children’s citizenship problem, a matter of 
the greatest concern to my boy and girl, now students in leading 
American universities. And, at your suggestion, [ am herewith not 
only giving you the American background of my children’s lives, 
but, what is even more important, their most. recondite sentiments 
on Americanism. By reason of their associations from birth with 
Americans, especially during the formative period of their lives, and 
by reason of their speech, their customs, and their attitude toward 
life, they are distinctly Americans. They very. much wish to legalize 
this status and to make America their home and their own. 

My father, the late William C. Brady, took out his first citizenship 
papers shortly after his arrival in the United States as an immigrant 
when the Spanish-American War broke. A volunteer of the United 
States Army, he fought as a cavalryman in the Philippines until 1901 
when he was honorably discharged. Making the apes his 
home, he never completed his citizenship requirements and thus was 
never | an American citizen, although he was an American to 

the core of his heart. He died in Manila in 1935 as he endeavored, 
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while Department Commander of the Spanish-American War Vet- 
erans, to move the United States Congress to pass citizenship legisla- 
tion in favor of the foreign enlisted men. Actually, however, it took 
World War II to enact such legislation. 

My children, William Cuthbert Brady II and Joyee Maureen 
Brady, were born in the Philippines on December 31, 1933, and May 
21, 1935, respectively. That makes Will of legal age and Joy a few 
months to go before she attains her majority. Both studied in the 
American School in Pasay City (formerly a suburb of Manila) from 
kindergarten to high school. During the war years, their studies 
continued in hiding under private tutorship of American missionaries 
and myself, and immediately after the war, and for several months 
thereafter, they were lucky to be tutored by Mrs. Phyllis Gibbons, 
who lived in our-home as our guest. She was then also tutoring the 
child son of General MacArthur, devoting her entire mornings to 
young Arthur and the afternoons to my children. 

My son graduated from the American School in 1952 as the outstand- 
ing senior. Joy, after completing her sophomore year (in 1951) in that 
institution, left unescorted, at the tender age of 16 years, for Washing- 
ton, D. C., where she enrolled in and later graduated as an honor 
student from Mount Vernon Seminary in 1953, She took her first and 
second years in college at Mount Vernon Junior College, graduating 
with honors last June 1955.. She is now a junior at George Washington 
University, while Will is in his third year at Harvard with an eye on 
the Harvard Law School. 

My children’s conduct in America has been exemplary. . While Joy 
has done more studying than her brother, he has led in extracurricular 
activities in Cambridge, culminating with the founding of the Harvard 
New Conservative Club in America’s most liberal educational center. 
The constitution of his club, drafted by Will himself, is not only a 
fine piece of writing, but, and more important, reflects in eloquent 
manner his democratic ideals and principles—unshakably American. 

Senator Barry M. Goldwater, finding my son’s conservative club 
“heartwarming,” had the purpose clause of its constitution read into 
the Congressional Record. (See annex A.) 

[In a reeent letter from my Washington legal correspondent, Ernest 
Schein, Esq., Harvard Law 1919, who is closer to my son in America 
than any other person, the following is his appraisal of my boy: 

‘We are really greatly impressed with Will's knowledge of public 
affairs and his interest. in political questions. He is far more mature 
than most college men who get stirred up in one organization or an- 
other. He has Laskoumutt material on hand, is familiar with voting 
records of Congressmen, and without being too aggressive, is quite 
forward in meeting men in public life. If he can keep up-his grades, 
and particularly stand the tough grind at Harvard Law School, while 
following these enthusiasms; there is no telling where he might go, 
I try to counsel him and certainly shall look after him to the best. of 
my ability while he is in the United States.” 

As in the ease of many.aliens in America, marriage to an American 
girl has been suggested as, a. solution of Will’s citizenship problem. 
His immediate reaction aptly shows his character as a good citizen. 
Last May he wrote to me as follows on. this subject: in. ba ae 

“As you know, I could never marry a girl for the purpose of becoming 
an American citizen. Among many other things, this has been sug- 
gested to me. I could never undertake the responsibility of marriage 
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or, what is more, receive the sacrament of marriage, without being 

fully convinced that this is the woman I love and that the wedding 

yows are unbreakable. Therefore, 1 dismiss from my mind any sug- 

gestion that, anyway, I can m an American just after I finish my 

peadiags and everything will be all right. The'same applies to Joyce, 
think.”’ 


Again, when an American B-24 was shot down in the battle for the | 


liberation of Manila, this is the account of the tragedy as depicted by 
my young son— 


“UNLUCKY 24 


life. 
“Tt was during an American air-raid attack before liberation. My 
parents, my sister, and I used to take refuge in an air-raid shelter 


next door to us because it was stronger and safer than ours. After 3 


the raid had already begun, I ran from the shelter to the house to join 
mother and dad (who were watching the flying fortresses overhead 
from the kitchen window). Once inside, I looked out the window with 


them and saw a striking formation of a dozen low-flying B-24 bombers | 


gleaming in the sunlight. As I eagerly watched, I noticed one of them, 
the last one of the formation, trailing behind the others. It was ob- 
vious it had been hit by a Japanese antiaircraft. Suddenly the entire 
plane turned erimson, burst furiously into flames, broke off in several 
places, and slowly dropped piece by piece like silver leaves. 

“We were all grief-stricken and speechless at the terrible thought 
of the poor boys burning in the plane. 

“As we sadly watched, we noticed, in the midst of antiaircraft fire, 
a parachute unfolding in the smoky sky. As it came closer into view, 
we could plainly distinguish the fearless paratrooper desperately 
swaying and attempting to make his way toward the bay. 

“Unfortunately, he slightly missed, and landed in Corta Bitarte 
Street near the bay. We later heard he was brutally and mercilessly) 
killed by the Japs. 

“We all turned away from the window with a prayer for the brave 
boys who gave their lives to free us from the grasp of our enemy. 
Finis.” 

(Will was 12 vears old when he wrote this composition.) 

My daughter’s feelings toward America are equally touching. As 
a high-school junior in Mount Vernon Seminary, at the age of 17 
years, she wrote a composition for the class on her thoughts as she 
obtained her first glimpse of America. Only a Brady, with the somber 
citizenship background that has plagued our family since 1898, ean 
possibly write as follows: 

“When I looked down from the plane and saw the lighted ‘Golden 
Gate Bridge,’ I knew that this land would be the answer to my dreams 
for happiness. No American can realize the feeling a foreigner senses 
when entering this Nation, but the feeling is a privilege for us who 
must travel so far in order to feel it. I was blinded by a confused 
hazy feeling of anxiety, happiness, sorrow to be alone enjoying all 
the splendor, and pity for myself for being an alien without the 
right of claiming America as mine.” 


“One day in December 1944, I witnessed the most tragic sight in my | 
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These are my children, Americans through and through, and they 
have a right to claim America as their own, for they love America. 
Sincerely and respectfully, 


Frank W. Brapy, 
509 Insular Life Building, Manila. 


References: Senator Barry M. Goldwater, Senate Office Building, 
Washington, D. C.; Attorney Fred C. Fisher, former law partner of 
my father and former Associate Justice of the Supreme Court of the 
Philippines, 19 Wellington Avenue, San Anselmo, Calif.; Attorney 
Ernest Schein, 1025 Connecticut Avenue NW., Washington, D. C. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 12073, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Watvrer, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany 8. 267] 





The Committee on the Judiciary, to whom was referred the bill 
(S. 267) for the relief of Ellen Kjosnes and Unni Kjosnes, havi 
considered the same, report favorably thereon with amendments an 
recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 






























That, for the purposes of the Immigration and Nationality Act, Ellen Kjosnes, 
Unni Kjosnes, No Kum Sok (also known as Kenneth No), Jose Maria Arias- 
Ortega, and Katarzyna Pienkos shall be held and considered to have been law- 
fully admitted to the United States for permanent residence as of the date of the 
enactment of this Act, upon payment of the required visa fees. Upon the grant- 
ing of permanent residence to each alien as provided for in this section of this 
Act, if such alien was classifiable as a quota immigrant at the time of the en- 
netment of this Act, the Secretary of State shall instruct the proper quota-control 


officer to reduce by one the quota for the quota area to which the alien is charge- 

able for the first year that such quota is available. : 
Seo. 2. The Attorney General is authorized and directed to discontinue any Ba 

deportation proceedings and to cancel any outstanding orders and warrants of i 


deportation, warrants of arrest, and bonds, which may have been issued in the 

cases of Giuseppe Scalia and El zabeth Cacavas (Elisavet Ioannou Kakava). = 
From and after the date of the enactment of this Act, the said Giuseppe Sealia : 
and Elizabeth Cacavas (Blisavet Ioannou Kakava) shall not again be subject 

to deportation by reason of the same facts upon which such deportation proceed- 

ings were commenced or any such warrants and orders have issued. 


Amend the title so as to read: 


A oit! for the relief of certain aliens. 


PURPOSE OF THE BILL 







The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to 5 persons and to cancel deporta- 
tion proceedings in the cases of 2 persons, The bill also provider for 

71007-—56———1 aodeig 
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the ‘payment of the required visa fees and for appropriate quota 
deductions. ~~~ | 

The bill has been amended in accordance with established precedents 
to include the names of several beneficiaries of pending private bills 
in one bill, after having considered each of the cases on its individual 
merits, 
GENERAL INFORMATION 


The persons ineluded in section 1 of the bill, as amended, were the 
subjects of individual bills, as follows: 
S. 267, by Senator Ervin 
S. 3059, by Senator Frear 
S. 3191, by Senator Langer 
H. R. 1947, by Representative Klein 
The beneficiaries of section 2 of the bill, as amended, were the sub- 
jects of the following bills: 
S. 579, by Senator Beall 
S. 3713, by Senator Mundt 
A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional in- 
formation as was obtained by the committee, appears below in the order 
that those cases appear in the bill, as amended. 


Ellen Kjosnes and Unni Kjosnes—S. 267, by Senator Ervin (H. R. 
3347, by Mr. Durham) 

The beneficiaries of the bill are 24- and 22-year-old natives and 
citizens of Norway who resided in Sao Paulo, Brazil, prior to their 
entry into the United States on July 19, 1951, at New York, N. Y., 
as students. They are both single and have no relatives other than 
their parents who reside in Sao Paulo, Brazil. They graduated from 
the Woman’s College of the University of North Carolina at Greens- 
boro in June 1955. They applied for a change of status to that of 
permanent residents on May 4, 1954, but their applications were denied 
because the Norwegian quota for nonpreference applicants was not 
then open. The beneficiaries speak English and Norwegian fluently 
and have made a fine record scholastically at college. They both 
planned to pursue graduate courses after graduation. 

A letter, with attached memorandum, dated May 11, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Untrep Srares DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZAT ON SERVICE, 
Washington 25, D. C., May 11, 1956. 
Hon. Hartey M. Kiveore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dersr Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 267) for the relief of Ellen 
Kjosnes and Unni Kjosnes, there is attached a memorandum of infor- 
mation. concerning the beneficiaries. This memorandum has been 

repared from the Immigration and Naturalization Service files re- 
ating to the beneficiaries by the Norfolk, Va., office of this Service, 
which has custodv of those files 
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The bill would grant these aliens the status of permanent residents 

in the United States upon the payment of the requires visa fees. It 

also directs that two numbers be deducted from the appropriate immi- 
gration quota.~ - eas] bbe he 

The beneficiaries are chargeable to the quota of Norway. o 

Sincerely, : : 

, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE UNNI KJOSNES ‘AND ELLEN 
KJOSNES, BENEFICIARIES OF 8, 267 


The beneficiary, Unni Kjosnes, is a citizen of Norway, who 
was born on June 19, 1933, in Mojoen, Norway. The bene- 
ficiary. Ellen Kjosnes, also a citizen of Norway, was born on 
November 26, 1931, in Mojoen, Norway. Prior to their entry 
into the United States, both beneficiaries resided in Sao 
Paulo, Brazil. . 

The beneficiaries presently reside at Woman’s College, Uni- f 
versity of North Carolina, Greensboro, N. C., where they are v 
students and are carrying full scholastic courses looking 
toward a bachelor of fine arts degree. They expect to grad- 
uate in June 1955. They both speak English and Norwegian 
fluently. 

The beneficiaries were admitted to the United States at 
New York, N. Y., on July 19, 1951, for a temporary period in 
the status of students, They applied for and were granted 
several extensions of their temporary stay. The last of their 
extensions was to have expired on June 30, 1954. However, 
on May 4, 1954, the beneficiaries applied for a change of 
status from nonimmigrant students to that of permanent resi- 
dents. Their applications were denied. By filing such appli- 
cations the beneficiaries evinced an intention to remain in the 
United States permanently, thereby breaching the conditions 
of their temporary admission to the United States. The 
beneficiaries are residing in the United States at this time in 
an illegal status, and action is being taken looking to the 
institution of deportation proceedings against them. 

The beneficiaries are single and have no relatives other than 
their parents who reside in Sao Paulo, Brazil. 


Senator Sam J. Ervin, Jr., the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


































Greensporo, N. C., January 13, 1955. 

Dear Senator Ervin: I understand that you are presenting a bill 
in favor of my Norwegian daughter, Ellen Kjosnes and her sister, 
Unni Kjosnes. I would like very much to express myself concerning 
these lovely girls. 

We would be very fortunate to be able to keep these girls in the 
States as American citizens. ‘I have had Ellen in my home now for 
nearly 4 years. She at al) times has been a real source of pleasure for 
me. She is beautiful to look at but her character far surpasses her 
beauty. She has rated high scholastically at Woman’s College and 
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has received many, many outstanding honors. Her sister Unni who 
s ihe her home with the Ben Cones is playing a very close second 
© Ellen. 

My late husband, Judge Rives, knew these girls well; he greatly 
appreciated their ability and loved them dearly. 

I would be most grateful if you would see fit to let.them remain in 
the States. 
_ These'girls are completing their senior year at Woman’s Gollege in 
June 1955. 

Sincerely, 
Maraarer Srour Rives. 


. Greensporo, N, C., January 17, 1955. 
Hon. Sam J. Ervin, Jr., 

Senate Office Building, Washington, D. @. 

Dear Sam: I appreciate very much your letter of January 11 with 
the advice that you have introduced a bill for the relief of the two 
Kjosnes girls under the number of S. 267. 

I have known both of these young women for about 3 years, prac- 
tically the entire time they have been in this country attending col- 
lege at Woman's College, University of North Carolina. Ellen 
Kjosnes has spent most of her time—weekends and during the summer 
months—with our mutual friend, Mrs. Margaret Stout Rives, while 
Unni Kjosnes has resided in my household during the summer months 
for the past 2 summers. I have seen almost as much of Ellen Kjosnes 
as of Unni. 

Ellen’s record scholastically has been outstanding, and she has been 
on the dean’s list ever since she matriculated. Unni is just as conscien- 
tious, but she is taking a science course rather than arts, and I really 
believe her courses have been more difficult. Despite the handieap of 
a limited knowledge of English when they first came to. Women’s Col- 
lege, both of these girls have had outstanding records, as I believe you 
already know.. Unni Kjosnes has been somewhat of a campus leader, 
and has served as one of the house presidents and has, also. been ap- 
pointed adviser to one of the freshman classes. She has also been on 
the judicial board and has had a great many campus honors. Both of 
these girls have been outstanding campus citizens, and I know this be- 
cause. | have heard other students at Woman’s College. praise them 
highly. As you know, they are remarkable women, and they. are just 
the type of people that this great Nation would want to welcome as 
future citizens. 

Due to their limited knowledge of immigration laws and regula- 
tions, they relinquished their student visas and passports under the 
impression that they would be granted a permanent status. This hap- 
pened back last summer, and when for some reason, probably due to the 
Norwegian quota situation, they were not granted permanent visas, 
they have been terribly worried and concerned about their status here. 

Any relief that can be given them will be deeply appreciated, and 
the sooner action can be obtained in their behalf the better I will be 
pleased. Both girls graduate in June, and by that time I sincerely hope 
and trust their status will have been cured by the passage of S. 267. 

J have had letters from their mother, now temporarily residing in 
Brazil. I understand that she is a qualified dentist and is evidently a 
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person of considerable education and reliability since she was a prac- 
ticing dentist in Norway before remarrying an rere ay Brazil with 
a Norwegian engineer. I understand from the girls that their father, 
now living in Norway, is also a practicing dentist and a man of con- 
siderable standing in the Oslo community. Through all the contacts 
Ihave had with these girls and their parents, I am convinced that there 
can be no ible tint or trace of subversive tendencies in their back- 
ground. The girls themselves are quite ambitious to become good, out- 
standing American citizens, They have conquered the language diffi- 
culty, and I feel that they are qualified in every respect for full citi- 
zenship. You can advise the Senate committee that there are few 
people I have met during my lifetime that I would be willing to go all 
out for as frankly as I have done in this letter because I have confidence 
in the girls and will back them personally to the limit of my ability to 
do so. 

Again appreciating your efforts in their behalf and with kindest 
wishes to you, I am. 

Most sincerely, 
Ben Cone. 


Woman's Coi.ece or THE Untverstry or Norra CAROLINA, 

Greensboro, January 13, 1956. 

Hon. SamuenJ. Erven, Jr.. 
United States Senate, Washington, D.C. 


My Dear Senator Ervin: I should like at this time to express to 
you my unreserved support of the application for a permanent visa 
filed by Miss Ellen Kjosnes, who will graduate from the Woman’s 
College in Jime 1955. IT have known Miss Kjosnes personally for 
3 years. She was encouraged to come to the Woman’s College by 
Mrs. Frances Summerell Stickney, a North Carolinian and a former 
member of the faculty of this institution. As a matter of fact, Mrs. 
Gritham and T considered the possibility of having Miss Kjosnes live 
at our home when she first entered the college, and we were so favor- 
ably impressed with her excellent character and personality that it 
was only restrictions of space and the requirements of our own sizable 
family that kept us from going ahead with the invitation. 

On the personal side, Miss Kjosnes splendidly qualified to become 
an American citizen. She doubtless thinks of herself as an American 
already. She is devoted to democratic principles and to the Ameri- 
can form of government, and there can be no question whatsoever 
regarding her unswerving loyalty to the country of her choice. She 
is most attractive in both appearance and manner, and has shown a 
remarkable degree of adaptability in fitting into American college 
life right from the outset. 

Acedemically, Miss Kjosnes has made an excellent record, averag- 
ing B plus. She has taken every possible advantage of the oppor- 
tunities which have been given 2 hares and has shown a thorough- 
going sense of responsibility in evervthing that she has undertaken. 
She has, moreover, been exceptionally active in extracurricular aetivi- 
ties. She was recently elected beauty queen by the senior class. 
There is nothing in her background or in her recent career which ¢ould 

regarded as derogatory. There is, on the other hand, convincing 


evidence that she is in every respect the sort of young person that 
our country needs. - 
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Iam writing to you separately regarding her sister; Unni Kjosnes, 
who is.remarkably similar in respect to her qualifications, and who is 
also making application for a permanent visa. 

~ Cordially yours, 
Epwarp K. Grauam, Chancellor. 





Woman’s Cotiece or THe Universiry or Norra CaronrNa, 
Greensboro, January 13, 1955. 
Hon. Samvuen J. Ervin, Jr., 
United States Seante, Washington, D. C. 

My Dear Senator Ervin: I should like at this time to express to 
you my unreserved support of the application for a permanent visa 
filed by Miss Unni Kjosnes, who wil gradnate from the Woman’s 
College in June 1955. I have known Miss Kjosnes personally for 3 
years. She was encouraged to come to the Woman’s College by Mrs 
Frances Summerell Stickney, a North Carolinian and a former mem- 
ber of the faculty of this institution. As a matter of fact, Mrs. Gra- 
ham and I considered the possibility of having Miss Kjosnes live at 
our home when she first entered the college, and we were so favorably 
impressed with her excellent character and personality that it was 
only restrictions of space and the requirements of our own sizable 
family that kept us from going ahead with the invitation. 

On the personal side, Miss Kjosnes is splendidly qualified to become 
an American citizen. She doubtless thinks of herself as an American 
already. She is devoted to democratic principles and-to the Ameri- 
can form of government, and there can be no question, whatsoever 
regarding her unswerving loyalty to the country of her choice. She 
is most attractive in both appearance and manner, and has shown a 
remarkable degree of adaptability in fitting into American college 
life right from the outset. 

Academically, Miss Kjosnes has made a good record, averaging B 
minus. She has taken every possible advantage of the opportunities 
which have been given her here, and has shown a thoroughgoing sense 
of responsibility in everything that she has undertaken. She has, 
moreover, demonstrated unusual leadership in the field of student 
government, having served as president of her residential hall, » 
member o{' honor board, and chairman of the rules committee of stu- 
dent legislature. There is nothing in her background or in her recent 
vareer which could be regarded as derogatory. There is, on the other 
hand, convincing evidence that she is in every respect the sort of 
young person that our country needs. 

I am writing to you separately regarding her sister, Ellen Kjosnes, 
who is retaarkably similar in respect to her qualifications, and who is 
also making application for a permanent visa. 

Cordially yours, 
Epwarp K, Granam, Chancellor. 
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_ Woman’s Couiece or THe University or Norra Carona, 5 
Greensboro, N. C., January 14, 1966.» 
Hon. Sam J. Ervin, dr., : 3 


United States Senate, Washington, D.C. | 

Dear Senator Ervin: Thank you for your interest in introducing 
a bill for our relief. 

My sister and I have been notified that we must leave the United 
States of America by July 1, 1955, following our graduation from the 
Woman’s College of the University of North Carolina. 

When we came to the United States of America on July 18, 1951, we 
came here only to study for a period of 4 years; but during these 4 years 
we have become a part of the American way of life. We have matured 
here, we have made friends here, and now we wish to make the United 
States of America our home. 

Having been educated in this country, we feel that we are now able 
to assume our responsibilities as citizens of the United States of 
America. 

Our education in the United States of America has been in the fields 
of art and biology, and it is our sincere wish to continue our work in 
this country witn the hope that we can return to the people of the 
United States of America the benefit which we have received from 
them. Because we have been educated in this country, we feel we are 
prepared to enter our careers here and take our place in this demo- 
eratic society. 

So my sister and I are petitioning the Government to allow us to 
remain so that we may look forward to becoming citizens of the United 
States of America. 

Respectfully, 
Eten KJOsNeEs. 


Woman’s Couiece or THE UNIVERsITy or Norra Caroiina, 

Greensboro, N. C., January 14, 1956. 

Hon. Sam J. Ervin, Jr., 
United States Senate, Washington, D. C. 

Dear Senator Ervin: Thank you for your interest in introducing 
a bill for our relief. 

My sister and I have been notified that we must leave the United 
States of America by July 1, 1955, following our graduation from the 
Woman’s College of the University of North Carolina. 

When we came to the United States of America on July 18, 1951, 
we came here only to study for a period of 4 years; but during these 
4 years we have become a part of the American way of life. We have 
matured here, we have made friends here, and now we wish to make 
the United States of America our home. 

Having been educated in this country, we feel that we are now able 
to assume our responsibilities as citizens of the United States of 
America. 

Our education in the United States of America has been in the fields 
of art and biology, and it is our sincere wish to continue our work in 
this country with the hope that we can return to the people of the 
United States of America the benefit which we have received from 
them. Because we have been educated in this country, we feel we are 
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sae gy to enter our careers here and take our place in this democratic 
society. 
So my sister and I are petitioning the Government to allow us to 
remain so that we may look forward to becoming citizens of the United 
States of America. 
Respectfully, 
Unnt Kasosnes. 


Hour, McNarry, Harris & Smirn, 
Greensboro, N. C., January 14, 1956. 


Hon. Sam J. Ervin, Jr., 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Senator Ervin: I have your letter advising that on yester- 
day you introduced a bill for the relief of Ellen Kjosnes and Unni 
Kjosnes, and I want to thank you for your kind services in this con- 
nection. 

I have known these young ladies for about 1 year. They are both 
good friends of my daughter and have visited in my home. I have 
seen them on numerous occasions, and last fall I made a trip to Wash- 
ington with them. They have impressed me greatly both as to char- 
acter and ability, and I am sure they must have so impressed you when 
you had the opportunity of meeting them this fall. I have had a 
number of young people and older people to speak to me in their be- 
half, and all have commented on their excellent demeanor and fine 
reputation. 

Ellen, when school is not session, lives in the home of the late Judge 
E. Earle Rives, and Unni lives in the home of one of our former may- 
ors, Mr. Benjamin Cone. 

I believe you have letters from the Honorable Edward K. Graham. 
chancellor of the Women’s College of the University of North Caro- 
lina, where these girls are enrolled as students, with respect to their 
excellent records and standmg as students. I believe you also have a 
letter from President Gordon Gray, of the University of North Caro- 
lina. 

On November 1, 1954, I wrote you a letter setting forth, in some 
detail, the circumstances surrounding the situation in which these 
sisters find themselves. I do not deem it necessary to restate the con- 
tents of this letter, but I would like to repeat that Ellen and Unni 
entered the United States as students in the best of faith. When their 
applications for adjustment. of status as permanent residents, under 
section 245 of the Immigration and Nationality Act, were denied by 
reason of the fact that a nonpreference visa under the quota for Nor- 
way was not available at the time of the filing of the application, they 
were greatly surprised to find that they had lost their student status 
and were faced with having to leave this country. 

T talked with Mr. McAdoo, an examiner with the Immigration and 
Naturalization Service, who has been coming. to Greensboro for a 
number of years and whom I have known well, and he was greatly 
in sympathy with these young ladies. I am sure he would not. want 
to see them have to leave this country, I believe the Immigration and 
Naturalization Service authorities, generally, familiar with this case, 
are in sympathy with these girls. The sisters themselves, and their 
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many friends here, feel that they would.not have put themselves in 
such a position as they now find themselves, if they had been advised 
as to what the results might be. It is my personal feeling and the 
feeling of their many friends, that they would not be in a position 
to understand the hardship that has been worked upon them, if their 
situation is not, remedied by the passage of the bill which you have 
introduced. They have asked me, repeatedly, why someone did not 
advise them that they would find themselves in such status if their 
application were denied. 

Further, Unni has already applied for graduate work, after she 
completes her senior year at Women’s College in June. Ellen would 
also like to do graduate study. Let me assure you that these young 
ladies are exceptional. They are attractive, they have made countless 
close friends here in Greensboro, and they are most desirable as Ameri- 
can citizens. I could secure any number of letters from their friends, 
urging the passage of this bill, if such were desired. 

I am anxious to do all that I can in this connection because I realize 
that if the bill does not pass, these girls will receive a terrible shock, 
and it is my personal opinion that they would be justified in feeling 
that an injustice had been done them, because they have been, at all 
times, of such excellent demeanor and have made such fine records here 
in school, and have acted in the best of faith. 

If there is anything further that I can do, please let me know. 

Sincerely yours, 


Bryce R. Ho tr. 


No Kum Sok (also known as Kenneth No)—wNS. 3059, by Senator Frear 

The beneficiary of the bill is a 24-year-old native and citizen of 
Korea who entered the United States on March 3, 1954, as a visitor 
under the discretionary powers granted the Attorney General. His 
status was subsequently changed to that of a student and he is 
presently attending the University of Delaware. As a combat pilot 
for the North Koreans, he flew his MIG fighter over the United 
Nations lines on September 21, 1953, and landed at an American 
airfield where he turned over his aircraft intact and asked for political 
asylum. Prior thereto, the Commander of the United Nations Forces 
in Korea had offered $100,000 for the first MIG aircraft to be turned 
over intact. The $100,000 was awarded the beneficiary and paid by 
the United States Government. The beneficiary is unmarried; his 
father is deceased ; and his mother resides in South Korea. 

A letter, with attached memorandum, dated May 18, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DerartTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Orricr oF THE COMMISSIONER, 
Washington, D.C., May 18, 1956. 
Hon. James O. Eastiann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3059) for the reli? of No Kum Sok (also known as 
Kenneth No), there is attached a memorandum of information con- 

H. Rept. 2832, 84-22 
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cerning the beneficiary. This memorandum has been prepared from s 
the Immigration and Naturalization Service file relating to the bene- J the 
ficiary by the Philadelphia, Pa., office of this Service;-which has 
custody of that file. 

The bill would grant the beneficiary ‘permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Korea. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NO KUM SOK (ALSO 
KNOWN AS KENNETH NO), BENEFICIARY OF 8S. 3059 


The beneficiary, a native and citizen of Korea, was born 

on January 10, 1932, in Korea. He is single and resides 
in Newark, Del. His father is deceased. His mother resides 
in South Korea. The beneficiary attended elementary school 
and technical school in Korea. He was a member of the 
Korean Democratic Youth Organization and the Korean 
Labor Party, which is the Communist Party in North 
Korea. Following his graduation from technical school, the 
beneficiary was enrolled in the North Korean Naval Aca- 
demy. In 1949, he was transferred to the North Korean 
Aviation School for training as a fighter pilot. 
_ The beneficiary completed his training as a fighter pilot 
in 1951 and served in combat with the North Korean Air 
Force. On September 21, 1953, he flew his MIG aircraft 
over the United Nations lines and landed at an American 
airfield, where he surrendered his aircraft and requested 
political asylum. He was granted asylum and placed under 
the protection of the United States Air Force. 

The Commander of the United Nations Forces in South 
Korea had offered $100,000 for the first MIG aircraft to be 
turned over intact. The ‘beneficiary states he had never 
heard of this offer and that the only reason for his action was 
his distaste for communism and the Communist way of life. 
The $100,000 was awarded the beneficiary and paid by the 
United States Government. He has placed this money in a 
trust fund from which he receives $250 monthly. 

The beneficiary’ was admitted to the United States as a 
visitor on March 3, 1954, under the discretionary powers 
granted the Attorney General by the Immigration and Na- 
tionality Act. Following the beneficiary’s admission to the 
United States, he resided in Washington, D. C., for approxi- 
mately 6 months. During this period of time he became 
acquainted with the American way of life and studied the 
English language. His status was subsequently chanyed to 
that of a student and he was enrolled at the University of 
Delaware in September 1954. He is presently a sophomore at 
that university, studying for the degree of bachelor of science 
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Kennetu No (Autso Known as No Kum Sox) 
I. PERSONAL DATA 


A. Birth date and place: January 10, 1932, at Hung 
Yang-ni, Sin Hung-myon, Sin Hung-gun, Hamy ong Namdo, 
Korea. 

B. Family: Father, No Zae Hyob (deceased); mother, 
Mrs. Chong Wol Nyo Ko, care of Yew Yok Kim, 496-14 
Tonam- Dong Seungpuk- Ku, Seoul, South Korea (aged 45) ; 
uncle, Maj. Ki Un Rin, North Korean Air Force; uncle, 
No Chi ae-mun, Pusan, South Korea. 

Political and religious affiliations: (1) Subject’s father, 
wt ‘atholic, was not a Communist, Subject s mother is a 
devout Catholic, who fled from Hungnam in the winter of 
1950-51 to seek freedom in South Korea. The subject has 
no religious affiliation at present. However, he has shown 
himself to be sympathetic and understanding all faiths. 
(2) Subject joined the K. L. P. (Communist Party) in June 
1951, his reason being to further his plan to ee from 
North Korea by gaining the confidence of his leaders, He 
subsequently became a cell leader and in September 1952 
vice chairman of the party organization of his flying 
heitalian: 

Il. EDUCATION 


A. Grammar school: Chongju, Pyonan Pukto, March 
1945, 

B. Middle school: Hungnam, First Middle School, sum- 
mer 1947. 

©. College: Hungnam Chemical School; attended only 2 
years because of financial difficulties. 

D. Naval Officers Training School: Chanjin, Chommari, 
August 1, 1949. 

E. September 1 1950-53: North Korean Air Force pilot 
training. 

F. 1954 to date: Enrolled at University of Delaware, 
school of engineering. He has maintained a B average 
throughout. 

TI, MILITARY SERVICE 


A. versa Naval Cadet, North Korea. 

B. 1950-53: Air Force Cadet and jet pilot, North Korea. 

C. Subject 3 is registered at local draft board No. 3, Wil- 
mington, Del., and 3 is classified 2 S (student deferment). 
He has expressed his complete willingness to serve in the 
armed services of the United States the moment he is called. 
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Senator J. Allen Frear, Jr., the author of the bill, has submitted 
the following information in connection with the case: 
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IV. ATTITUDE AND PROGRESS 


As a youth of 17 he found it necessary to do what he 
could to sustain his mother and himself. His father was 
dead. He therefore volunteered as a midshipman at the 
North Korean Naval Academy in August 1949. After 
1 year he requested and received a transfer to the Air Force. 
There he became a responsible Communist Party member. 
He maintains that this was all part of his plan to escape to 
a free country, feeling that he could escape easier if he were 
in a position of trust. He has stated his yearning for freedom 
was born with broadcasts from Seoul after 1945 describing 
the American way of life. His best opportunity came on 
September 21, 1953, when he flew his MIG aircraft from 
Pyongyang to Seoul and surrendered to United States Air 
Force personnel, He disclaimed previous knowledge of the 
$100,000 award offered for the delivery of a MIG aircraft 
prior to his defection. He has consistently expressed his 
beliefs in a free world. Since his escape, he has applied 
himself diligently. For example, he began the study of 
English within a matter of days after his defection. He has, 
as a result, been able to maintain a B average since enrolling 
at the University of Delaware in September of 1954. He 
has taken little time away from his studies for himself. 
Each summer he has taken extra courses. Since the initial 
wave of publicity he has shunned any further attention, 
refusing numerous invitations to appear at public gatherings. 
It is well apparent that he has adapted himself to the 
American way of life. He has made numerous friends and 
is well liked and respected by his fellow students and faculty 
members at the university. 




















Vv. COMMENTS 

A. The subject maintains he did not, and had no. intention 
of surrendering to South Korean authorities but solely to the 
United States Air Force. . He does not desire to return to 
South Korea following the completion of his studies, for he 
feels it holds no future for him. If denied permanent resi- 
dence and subsequent citizenship in the United States he 
would prefer to go to any other free country except South 
Korea. 

B. Now that he-has proven he is a good student he wants 
to start planning his future. His immediate concerns are 
to obtain permanent United States residence and the safety 
and comfort of his mother. The inflated hwan and currency 
restrictions do not permit him to furnish money to his mother 
to properly care for her. Gift packages to her have: been pil- 
fered or returned from South Korea. Living conditions in 
overcrowded Seoul are extremely difficult. Because of sher 
age and the hardships she has suffered he would like to have 
his mother with him in order to care for her in her declining 
years. These items prey on his mind constantly. 
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C. It has been established that thé information and data 
obtained from the MIG delivered by the subject have proven. 
to be worth to United States Air Technical Intelligence Com- 
mand much more than the $100,000 reward paid. Since his 
defection the subject has ‘been continuously. furnishing in- 
telligence data that have been of much value. 





University of DELAWARE, 
DeparTMENT OF History, 
Newark, Del., October 28, 1956. 
Mr. Roserr Kerry, 
Care of Senator J, Allen Frear, Jr. 
Senate Office Building, Washington, D: C. 

Dear Mr. Kectiy: With the aid of Mr. John Hocutt, dean of stu- 
dents here, I think I have the answer to the various questions you 
asked me on the telephone last Friday in regard to the request. of 
No Kum Sok (called Kenny No here) for a private bill to allow him 
permanent residence in the United States of America. As you are 
already aware, Mr. No defected from the North Korean armed forces 
and was brought to the United States under the sponsorship of the 

State Department, which was responsible for his coming to the 
University of Delaware. 

As to the type of visa he holds: Mr. No is here in a visitor’s visa 
which expires November 2, 1955. Dean Hocutt tells me the CIA is 
urging that this be changed to a student visa. 

As to the time of his arrival: He arrived in the United States 
approximately May 20, 1954, and on the Delaware campus May 23, 
1954. He began his work as a student here on June 21, 1954, in our 
summer session. His work that first summer consisted of noncredit 
courses. 

As to his year at the university: He is a sophomore, a member of 
the class of 1958 in the school of engineering. 

As to the university’s satisfaction with him and his work: Dean 
Hocutt tells me—and everyone I hove snoken to arroes with him— 
that the university is entirely satisfied with Kenny No and with his 
work. The dean prepared the following summary of Mr. No’s aca- 
demic record : 
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A 3.00 index means a B average; 2.00 would mean a C; 4.00 would 
mean a perfect average (all A’s). All of Mr. No’s grades have been 
C or better except for 6 hours of required work in English composi- 
tion, in which he received D grades. He took half of this in the sum- 
mer, when a D in English countered a B in another subject to make 
2.00, but his difficulties in English composition are understandable, 
and his record otherwise is distinctly good. 
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Dean Hocutt writes me that No’s “conduct has been above reproach. 
He is regarded as an excellent school citizen; his adjustment to coll 
has been good.” Dean Hocutt talked with Captain Dravo, of the C 
in Wilmington, who said he would be cm eer if No could be granted 
a residence. Captain Dravo said the Washington office would 

very glad to send someone to talk with you. 

Sins Deis Hocutt knows more about this boy's case than I do and 
has more information concerning him at his fingertips, you may want 
to contact him if you need further information. I am sending him 
a copy of this letter so he will have it.on file. I will continue to be glad 
to do anything I can to help a boy who seems to deserve help and whom 
I am proud to have at Delaware. 

I am very grateful for the interest Senator Frear has taken in this 
boy’s case. 

Sincerely yours, 
Joun A, Munrog. 


{From Wilmington Morning News, Monday, January 30, 1956] 
EX-FLIER ON NEW COURSE 


There’s something new about the North Korean pilot who 
flew his Russian-built MIG jet fighter plane to an allied field 
in South Korea back in 1953. Kenneth No—also called No 
Kum Sok—is getting a chance to prolong his residence in 
America indefinitely, Senator Frear’s new bill in Congress 
asks for that privilege. 

It goes without saying that the former enemy flying officer, 
now at the University of Delaware, must have measured up 
to the security standards of the State Department and the 
Central Intelligence Agency. Otherwise neither the Senator 
or Congress would consider his application for an extended 
visa. On the positive side, Mr. No has become a pride of the 
university—and even more important, a credit to himself. 

After the first flurry of news about his taking up mechani- 
cal engineering at the university there’s been very little 
printed about the young Korean. And for good reason. In 
the words of John E. Hocutt, dean of students, “Going to 
school is a religion with him.” 

One of the very few speaking engagements made ‘forthe 
flyer was to talk about the Crusade for Freedom’s work in 
broadcasting the truth about the West to Communist-held 
areas. He made his Dover date for 11 o’clock. On the day 
set he asked how could he go—he’d understood it was 11 in 
the evening and he had a class at that hour in the morning! 
He went to Dover only after the dean made clear a commit- 
ment had been made. : 

His grades are good eyen in the toughest course. . He early 
gave to Korean re ief $10,000 of his $100,000 prize for deliver- 
ing the MIG. (He said he had not heard of the prize when he 
broke for freedom.) . Despite being richer than most stu- 
dents, he-doesn’t show it... Didn’t even get a car for a year. 

What are his plans for. staying in America:a good while 
longer? That we don’t know; it’s his own business, _But.as 
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one of merry re ey) wseagh gene i 9 or he seems - 

_ exemplary case of a good flyer changi is fight plan—and 
the best of risks as a new friend of i aaine: May his stay 
here be as long and happy.as he could wish. 

Jose Maria Arias-Ortega.—S. 3191, by Senator Langer 

The beneficiary of the bill is a 37-year-old native and citizen of 
Mexico, who entered the United States at the of 2. He is a wid- 
ower and his three children are citizens of the United States. A son 
is presently serving in the United States Army. In November 1945 
he returned to Mexico for a 1-day visit and reentered without proper 
documents. The beneficiary served in the United States Navy in 
1945 and was honorably discharged. While an administrative 
remedy appears to be available if the beneficiary were to return to 
Mexico for the issuance of a nonquota immigrant visa, the committee 
is of the opinion that.it would be an extreme hardship for him to do so. 

A letter, with attached memorandum, dated May 18, 1956, to the 
} chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


Unrrep Strares DepartMENT or JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon, JAmMEs O, EastTLAnp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. (. 

Dear Senator: In response to your request for a report. relative 
to the bill (S. 3191) for the relief of Jose Maria Arias-Ortega, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has beer prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which has custody of those files, 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

It appears that. the beneficiary is eligible to nonquota status, and, 
if otherwise qualified, able to obtain a nonquota immigrant visa, 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSE MARIA ARIAS- 
ORTEGA, BENEFICIARY OF 8, 3191 


The beneficiary, Jose Maria Arias-Ortega, a native and 
citizen of Mexico, was born on June 11, 1919. He is a wid- 
ower. His three children are citizens of the United States. 
A son is serving in the United States Army. Two daughters 
and a granddaughter reside with him at 1601 Dyke Avenue, 
Grand Forks, N. Dak. 2 

The beneficiary is employed as a fireman.by Armour & Co. ° 
He attended elementary school for 3 years at Laredo, ‘Tex. 
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He earns $83 a week. A half brother and half sister reside 
at. Laredo, Tex. 

‘The beneficiary first entered the United States when 2 
years of age. He returned to Mexico in November 1945, for 
a visit of less than 1 day. Deportation proceedings were 
instituted on February 6, 1952, on the ground that he entered 
the United States without proper documents. His applica- 
tion for suspension of deportation was granted. However, 
the Congress failed to pass a resolution favoring suspension 
of his deportation. On January 6, 1956, the beneficiary was 
granted the privilege of departing voluntarily from the 
United States with the provision that failure to depart would 
result in his deportation. 

The beneficiary was inducted into the United States Navy 
on June 29, 1945, and served until October 13, 1945, when he 
was discharged under honorable conditions. He has testified 
that his discharge was for medical reasons. 

The beneficiary was arrested at Grand Forks, N. Dak., 
on June 24, 1955, on a charge of furnishing liquor to minors. 
Upon his plea of guilty he was fined $100 and costs. A 30- 
dav jail sentence was suspended. A similar charge, filed 
against him on March 29, 1956, was dismissed for lack of 
evidence. 


Senator William Langer, the author of the bill, has submitted the 
following information in connection with the case: 


Sr. Micnarn’s Cuurci 


Grand Forks, N. Dak., February 8, 1056. 


Hon. Winit1a. LANerr. 
Senate Office Building, Washington, D.C. 

Dear Senator LANGER: T am makine an appeal to you on behalf of 
Jose Maria Arias-Ortega, of Grand Forks, a member of my parish. 
Mr. Arias is a Mexican in danger of imminent deportation. I am 
enclosing a copy of the findings of the Immigration and Naturaliza- 
tion Service in his ease. 

Mr. Arias is a good citizen, steadily employed by Armoure’s here 
in Grand Forks. He entered this country as an infant in 1922 and has 
resided here ever since. At a hearing in January he was asked to 
gather documents proving his continuous residence in the United 
States since 1924. Some of these documents have been gathered, 
but not all that were requested. Since the documents were not sub- 
mitted within the specified time, the order of deportation was issued. 
However. the documents he has gathered do indicate, except for a few 
very brief lapses, that he has resided in the United States continuously 
since 1924. 

Mr. Arias has been a widower since May 15 of this year. His four 
children depend upon him completely for support. Should he be 
deported these children would be deprived of their home and become 
a burden on the State. 

I anneal to you therefore to introduce a private bill in Congress 
whereby Mr. Arias would be permitted to remain in the country and to 
become an American citizen. 
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Thanking you in advance for your kind attention in this matter, I 

am, 
Very truly yours, 
Wititram McNamer. 

Katarzyna Pienkos—H., R, 1947, by Mr. Klein 

The beneficiary is a 62-year-old. native of Poland who was last a 
resident of the Dominican Republic. She was admitted to the United 
States.as a visitor in 1948 and resides in New Jersey with her.sister, 
a legal resident of the United States, who issher only close relative. 

The pertinent facts in this case are contained ina letter dated June 
7, 1955, from the Commissioner of Immigration and Naturalization 
to the.chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, . 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1956. 
Hon. Emanuen CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 1947) for the relief of Katarzyna Pienkos, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Neaturahzation Service files relating-to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate 
immigration quota. 

The alien is chargeable to the quota of Poland. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE KATARZYNA PIENKOS, BENE- 
FICIARY OF H, R. 1947 


Katarzyna Pienkos, formerly known as Katarzyna Kry- 
pinska, nee Cyszkiewiez, was born on January 1, 1894, at 
Wilkomierz, Poland. She is a citizen of Poland and last a 
resident of the Domirican Renublic. Her first husbard died 
in Poland in 1941. She married Walter Pienkos, a United 
States citizen, in 1949 and obtained an annulment of this 
marriage in 1952. She now resides with her sister, Ann 
Baron, a legal resident at Whitehouse, N. J. Her financial 
assets consist of a joint tenancy with her sister in a rooming- 
house at Whitehouse, N. J., and the furnishings thereof. 
Their equity in this gence is estimated to be $15,000. 
Other than the sister, the beneficiary has no close relatives. 

Mrs. Pienkos last entered the United States at Miami, Fla., 
on August 13, 1948, and was admitted as a visitor for 4 
months. She received 1 extension of stay to April 4, 1949. 
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Deportation proceedings were instituted on, February 28, 1950, 
through issuance of a warrant of arrest on the charge oe 
after admission as a visitor, she had remained in-the Uni 
States for a longer time than lawfully permitted. After a 
hearing, she was found deportable on the warrant charge, 
and following an appeal from a denial of her application for 
suspension of deportation, an order of the Board of Immigra- 
tion Appeals was entered on October 12, 1951, granting her 
voluntary departure within 60 days and directing deportation 
should she fail to depart within that time. A warrant of 
deportation was issued on January 3, 1952. 

Following a hearing on March 10, 1955, on the benefici»rv’s 
application for adjustment of status under section 6 of the 
Refugee Relief Act of 1953, it was recommended tint ti.e .p- 
plication be denied, on the ground that she is able to return 
to the country of her last residence.. Private bill H. R. 1136, 
83d Congress, was introduced on January 6, 1953, in behalf 
of the beneficiary. 


The committee also received the following letter in support of 
this bill: 
New Yorx, N, ¥., April 1, 1955, 
Re H. R. 1947, for the relief of Katarzyna Pienkos. 


CoNGRESS OF THE UNITED STATES, 
House of Representatives, 
Subcommittee on Immigration, 
Washintgon, D. C. 


Honorasie Str: My Congressman, Hon, Arthur G. Klein, advises me by letter 
dated March 22, 1955, that the above-captioned bill has been docketed for con- 
sideration by the Subcommittee on Immigration. 

This is to plead for favorable action in the above-captioned bill. 

The above-named alien was born on January 1, 1894, in Wilkomierz, Poland, 
now under Soviet domination. Her father was an architect and is now dead. 
Her first husband, Franciszek Krupinski, a railroad eng neer, died in Warsaw 
on December 2, 1941, during the Nazi oecupation of Poland. 

The above-named alien entered the United States on August 13, 1948, as a 
visitor. While in the United States, she married a citizen of the United States, 
one Walter Pienkos, but soon after such marriage her husband disappeared, and 
said marriage was subsequently annulled by the Supreme Court of the State of 
New York. Under such circumstances, the alien's stay in the United States 
became illegal, and no relief of suspension of deportation could be requested in 
view of the annulment of her marriage to an Amer:can citizen. 

In fact, Mrs. Katarzyna Pienkos is.a person displaced from her country of 
birth, nationality, and residence, and she cannot return or be deported to her 
native Poland without fear of persecution. 

She has no family ties in Poland, and her only blood relation in this world is 
her twin sister, Anna Baron, a legal resident of the United States, and the wife 
of a citizen.of the United States. ’ 

Katarzyna Pienkos, although a displaced person in fact, could not avail her- 
self of the relief of adjvstment of her immigration status under the Disvlaced 
Persons Act or under the Refugee Relief Act because technically, in her flight from 
Communist-dominated Poland, she entered the place of residence of her twin 
sister, Anna Baron, then a resident of Santo Domingo. 

The only person in this world to whom Katarzyna Pienkos could turn is her 
twin sister Anna Baron, now a lawful resident of the United States and the wife 
of a citizen of the United States. 

I respectfully request that the unusual situation of Katarzyna Pienkes be 
eonsidered, that the extreme hardship of the deportation of Katarzyna Pienkos 
be prevented, and that the bill for the relief of Katarzyna Pienkos be considered 
favorably. 

Very truly yours, 
Crartes ©. Carnot. 








Giu 
T 
ente 
crev 
one 
Md. 
that 
plo; 
birt 
cate 
The 
Sta 
can 
A 
the: 
Cor 
the 


Ho 


Jus 
sep 
ing 
Im 
fici 


of | 
If 


pre 
be 


RELIEF OF. CERTAIN ALIENS 


Giuseppe Scalia—S. 579, by Senator Beall. 


The beneficiary of the bill is a itt Ponc ggenlyr bab of Italy who last 
entered the United States at New York on January 28, 1950, as a 
crewman. He married a United States citizen in 1951 and they have 
one child. He presently resides with his wife and child in Baltimore, 
Md., and is employed as a bricklayer. Information is to the effect 
that he joined the Communist Party in Italy in order to obtain em- 
ployment, but was. expelled from the party shortly after his 2ist 
birthday. After entering the United States, he altered a birth certifi- 
cate to obtain a social-security card and failed to register as an alien. 
The committee is of the operat that out of compassion for the United 
States citizen wife and child, the deportation proceedings should be 
canceled in behalf of the beneficiary. 

A letter, with attached memorandum, dated May 13, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


wie Me 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 13, 19565. 
Hon. Hartey M. Krveore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 579) for the relief of Giu- 
seppe Scalia, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
immigration and Naturalization Service files relating to the bene- 
ficiary by the Baltimore, Md., office of this Service, which has custody 
of those files. 

This alien is in the United States under deportation proceedings. 
[f enacted, the bill would in effect direct the termination of those 
proceedings against him. It further directs that he shall not again 
be subject to deportation by reason of the same facts. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIUSEPPE SCALIA, 
BENEFICIARY OF 8. 579 


Giuseppe Scalia, also known as Joseph Lagana, Giuseppe 
Lagana and Joseph Scalia, was born in Palermo, Italy, on 
March 22, 1927.- He is married. His wife is Philomena 
Sealia, nee Cucco, a native-born United States citizen. 
They were married on March 3, 1951, at Philadelphia, Pa. 
A daughter, Simone Vincent Scalia, was born as a result of 
this marriage, on February 1, 1952, at Baltimore, Md. 
They have no other children. Mr. Scalia resides at 915 
Stiles Street, Baltimore, Md., with his family. His present 
occupation is that of a bricklayer and he earns approximately 
$400 a month. He owns I seceis nag property valued at $3,000 
and has a bank account of $1,600. . 
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He attended public sehool in Palermo, Italy, until he was 
17 years of age and then attended a merchant-marine school 
for 1 year. He is presently. attending, McCoy College, 
Baltimore,.Md. His mether and- father; who are citizens. of . 
Italy, reside in Italy, He has a cousin, John Scavo, residing 
at 339 East 12th Street, New York City, 

Mr. Scalia last entered the United States at the port of 
New York, N. Y., on January 28, 1950, at which time he was 
admitted as a seaman for a period not to exceed 29 days. He 
received no extensions of stay. He violated his status, in 
that, after admission as a seaman, he remained longer than 

ermitted under the law. Deportation proceedings were 
instituted on October 11, 1950, and after being accorded a 
hearing, an order for his deportation was entered on the 
grounds that, after admission as a seaman, he remained in 
the United States longer than permitted, and he had been 
a member of the Communist Party of Italy prior to his last 
entry. Such order is outstanding at this time. 

Mr. Sealia has admitted to this Service that he joined the 
Communist Youth Party im Italy in 1944 and attended meet- 
ings and social functions of that party until May 1948, at 
which time he was expelled from the party. He: further 
admitted that he wrote news articles for a Communist publi- 
cation in Italy. He maintains that he joined the Communist 
Party in order to obtain employment; however, the record 
does not appear to sustain that allegation. 

When apprehended by this Service, he was in possession of 
an altered birth certificate which indicated that one Joseph 
Lagana was bern in Baltimore, Md., on March 22, 1927. He 
admitted that he had altered the certificate and had obtained 
a social-security card in the name of Joseph Lagana, the name 
he was using when apprehended by this Service. It was also 
determined that he had failed to comply with the requirements 
of the Internal Security Act of 1950.regarding the registration 
of aliens in the United States. The facts of this case were 
presented to the United States attorney at Baltimore, Md., on 
September 13, 1951; however, prosecution was declined be- 
cause it appeared that the ahen would be deported under the 
provisions of the Internal Security Act of 1950. 


Senator J. Glenn Beall, the author of the bill, has submitted a num- 
ber of letters and documents in connection with the case, among which 
are the following : 


Barrimore, Mp., April 12, 1956. 
Hon. James O. Easrnuanp, 
Chairman of the Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 

My Dear Srnator: I am taking the liberty of writing to you con- 
cerning the bill S, 579, that was intredueed by Senator J. Glenn Beall, 
of Maryland, in January 1955 on behalf of my husband, Joseph Scalia. 

I believe that this bill will come before you and your committee in 
the near future. I am pleading and begging you to help us by giving it 
your utmost and favorable consideration. 










oe 
ww 


oh 


RELIEF OF CERTAIN ALIENS 21 

We have been married over 5 years and have a 4-year-old son. We 
are anxious to havea normal family life and to plan accordingly. We 
have lived in fear, anxiety, and tension and this has been transmitted 
to our son who reafizes there is something wrong. 

My husband is very religious and has gained the respect of our 
pastor. He has also proven to bea good husband, father, and an asset 
to our community. 

Please give him a chance to stay here and I am sure he will prove to 
be a good citizen and live up to the expectations required of him. I beg 
you from the bottom of my heart to help us in every way possible so 
that we can be together. 

We desperately need your help and may God bless you always. 

Sincerely, 
Mrs. Purtomena SCAuia. 


Law Orrices Finrxpo B. Masrno, 
Philadelphia, Pa., May 20, 1955. 
Re Giuseppe Scalia, S. 579. 
Senate Jupictary COMMITTEE, 
Senate Office Building, Washington, D.C. 
(Attention: Fred Mesmer, Esq., Chief Technical Staff, Sub- 
committee on Immigration and Naturalization. ) 

GenTLEMEN: I hasten to submit the following memorandum for 
your consideration in the above matter and join with the other per- 
sons whose testimonials are submitted lierewith im attesting to the 
good moral character of Mr. Scalia and his attachment to the princi- 
ples of our Constitution and favorable disposition to the good order 
and happiness of the United States. 

This bill relates toa 28-year-old male, native and national of Italy, 
who last entered the United States through the port of New York, 
N. Y., on January 28, 1950, on the steamship Castle Woods, at which 
time he was admitted as a seaman for a period not to exceed 29 days. 
He remained longer than the time permitted by law, which rendered 
him deportable. He was arrested by the Immigration Service on 
October 11, 1950, and aceorded. various: hearings, after which the 
Board of Immigration Appeals, by order-dated April 27, 1951, granted 
him the privilege to depart voluntarily from the United States at his 
own expense in lieu of deportation. He married a native-born Ameri- 
can citizen on March 3, 1951; her visa petition according him non- 
preference status was approved on March 23, 1951; and preexamina- 
tion was authorized for his benefit, administratively, by the district 
director at Baltimore, Md., on June 12, 1951. 

Mr. Scalia was formerly a member of the Italian Federation of Sea 
Workers, an affiliate of the Camera.del Lavoro, and membership was 
compulsory to obtain employment in Italy as a seaman. He never 
joined any other seamen’s union in the United States. 

At the time of his apprehension he was found in possession of a 
birth certificate issued by the Baltimore Health Department, bearing 
the name of Joseph Lagana. He testified that he found a_birth cer- 
tificate and erased the original name appearing thereon, substituting 
the name of Joseph Lagana (Lagana being his mother’s maidenname), 
and claims to have eon the certificate merely for the purpose of secur- 
ing employment ashore, since he was unable to reship as a seaman. 
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There is no evidence that he ever used the birth certificate for any 

other purpose; and there has been no. affirmative showing by the 
United States Department of Justice that he at any time represented 
himself to be an American citizen to deceive the Government or secure 
any material benefits as an American citizen, It is worthy to note 
that notwithstanding the incident of the corrected birth certificate, 
he Board of ae, pig Appeals found Guiseppe Scalia to be a per- 
son of good moral character and eligible for the remedial relief af- 
forded by law to adjust his immigration status. 

By order of the Board of Immigration Appeals dated October 25, 
1951, his hearing was reopened for the reception of evidence relating 
to his membership in the Communist Party in Italy; and testimony 
was taken in the matter at two hearings held on November 19 and 
December 7,1951. According to the evidence, Giuseppe Scalia joined 
the youth section of the Italian Communist Party in 1944 when he 
was 17 or 18 years of age, and remained therein until his expulsion in 
May of 1948 for absenteeism, imperceptibility, and political effrontery. 
He testified that he joined the organization to obtain work as a seamon 
but never obtained employment. Although membership is admitted, 
the record is bare of any evidence of subversive activities and/or 
beliefs in the ideology of the Communist Party as established in 
the U.S. S. R. 

At the reopened hearings there was lodged against him a charge 
that he was deportable under the Act of 1918, as amended by section 22 
of the Internal Security Act of 1950; and he was ordered deported 
on this charge by opinion of the hearing officer dated January 7, 1952. 
Upon appeal to the Commilssioner of Immigration and Naturalization, 
the decision of the hearing officer was affirmed on August 5, 1952, 
and the case was certified to the Board of Immigration Appeals for 
final decision. 

Upon oral argument before the Board, I stated that the alleged 
charge could not be sustained since Scalia entered the United States 
before enactment of the Internal Security Act, and I cited Matter of 
Vilhelm Frite Rathjens (A-6490982), decided by the Commissioner 
of Immigration and Naturalization on April 4, 1951. I also directed 
the Board’s attention to the fifth circuit court’s decision in Berrebi v. 
Crossman (208 F. 2& 498), decided December 22, 1953, rehearing 
denied March 15, 1954, which interpreted section 4 (a) of the Internal 
Security Act of 1950, the act under which the second charge was 
lodged against Scalia at the reopened hearing. The Board of Immi- 
gration Appeals dismissed the appeal; but the Department of Justice 
did not enforce deportation becatise of the introduction of bill S. 1799 
by the Honorable J. Glenn Beall on April 29, 1953, for the relief of 
the alien. 

On April 23, 1954, Senator Beall was notified in writing by the 
Honorable William Langer, chairman of the Senate Judiciary Com- 
mittee, that S. 1799 was postponed indefinitely because the beneficiary 
then appeared to be eligible under regulations governing voluntary 
departure and preexamination. -Aeccordingly, I filed a motion with 
the Board of Immigration Appeals on May 20, 1954, to reconsider, 
reopen proceedings, and reinstate discretionary relief on the basis of 
Senator Langer’s letter, and directed the Board’s attention to the fact 
that the alien’s present eligibility for remedial relief appeared to be 





4 
£ 


al 


RELIEF OF -CERTAIN ALIENS 23 


predicated upori the redemption provisions of section 212 (a) (28) (1) 
of the Immigration and Nationality Act of 1952. 

At oral argument I again cited the Berrebi v. Crossman decision and 
suggested interim decisions Nos. 502 and 522 in support of the motion. 
By order dated October 27, 1954, the Board of Immigration Appeals 
dismissed the motion for reconsideration and reopening of the pro- 
ceedings and denied reinstatement of the privileges of voluntary de- 
parture and preexamination. This decision was not based entirely 
upon the human aspects of the case and the discretion allowed by the 
redemption clause and section 244 (e) of Public Law 414; but was 
bottomed principally upon the subject’s recent membership in the 
Communist. Party of Italy and his attendance at social and business 
meetings of that party up until a year before his departure from Italy. 
It is felt that the Board’s finding is not supported by the evidence 
and not in keeping with the policy of the Department of Justice and 
Department of State in granting favorable consideration to bona fide 
defectors. 

In conclusion, may I state that not only is he married to an Ameri- 
can citizen, but he is the parent of a native-born minor citizen child; 
and both his wife and child are dependent upon him for support. 
The human aspects and equities of the case suggest favorable con- 
sideration of the bill introduced for his relief, since the Immigration 
and Nationality Act of 1952 affords no avenue for him to adiust his 
immigretion status under the present policy of the Immigration and 
Naturalization Service. Deportation would seriously affect the alien 
und his family economically, by disbanding the family unit and throw- 
ine his wife and child on the mercy of public charity. 

May I further state that it has been my part to represent Mr. Scalia 
since the time that he first became a subject of deportation proceed- 
ings: and from that time on I have had occasion to meet with him, his 
family and the family of his wife, both professionally and socially, at 
their home in Baltimore, Md. I repeat for emphasis that he is and has 
been a person of good moral character, attached to the principles of the 
Constitr*ion and well disposed to the good order and happimess of the 

Jnited States. 

As a result of my personal contact with him and his family, I can 
state unequivocally that he has never been nor ever will be a risk to our 
internal security. Further, it is my honest professional opinion that 
the Immigration and Nationality Act of 1952 affords him an adminis- 
trative remedy for adjusting his immigration status, but remedial re- 
lief has not been made available to him because of the present strict and 
rigid poliey of the Service in defector cases. 

Under sectiton 244 (a) (5) of the Immigration and Nationality Act 
of 1952, he would be eligible for the maximum relief of suspension of 
deportation, but. it is required that he be in the country for at least 10. 
years. However, section 244 (e) of the act authorizes voluntary de- 
parture and, under present regulations, preexamination in his ease, but 
the Service has refused to grant these privileges as a matter of admin- 
istrative discretion. 

Therefore, I respectfully. submit that the only avenue open to keep 
the Scalia family intact would be through congressional action, 


Yours very truly, 7 J 
Fiuunpo B. Masrno. 
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Senate or Maryianp, 
Annapolis, Md., May 12, 19565. 
Senate Jupiciary CoMMITTER, 


Senate O fice Building, Washington, D. C. 

GENTLEMEN : This is to certify that I have known Mr. Joseph Scalia 
for the past 4 years and have seen him at least once a week as he resides 
in the same community with myself. I have observed him to.be a per- 
son of good moral character, industrious, unquestionable integrity, and 
a person who commands the respect of his neighbors. 

The subject in question is S. 579, which if favorably considered will 
enable Mr. Scalia to remain in the United States, where I firmly believe 
he will prove himself to be an asset. 

Sincerely, 
JoserpH A, BerroreLit. 


PALLOTTINE Faruers, 
Baltimore. Md.. May 10, 1955. 
Re S. 579. 
SENATE J UDICLARY COMMITTER, 
Senate Office Building, Washington, D.C. 

Dear GrntTLEMEN: It is indeed a pleasure for me to write this 
letter in favor of Joseph Sealia of 915 Stiles Street, Baltimore, Md., 
personally known to me for the past 5 years, since his arrival to this 
country. 

Because of my personal contact with him, I can without the slightest 
reservation vouch for his integrity, honesty, and deep religious con- 
victions. I have always known him to be a sincere Catholic gentle- 
man, a faithful member of the Holy Name Society, and one who has 
always displayed genuine devotion to God and to the principles upon 
which our country was founded. 

Asa family man—having been married for the past 4 years—he has 
demonstrated that he is a good provider, «a faithful husband and a 
loving father. He is definitely an asset to the community in which 
he lives. 

Please note that as an American who has no love for subversives, 
I would never recommend Joseph Scalia to your kind consideration 
if I had the slightest reason to question his loyalty or his principles. 

Hoping that you will consider Joe’s case favorably and confident 
that he will become an exemplary naturalized citizen, if given the 
chance, I remain 

Truthfully yours, 
Rev. G. J. Carcicn, S. A. C., Director. 
Tue G. & L. Construction Co., 
Baltimere,Md., May 13,1955. 





Senate Joprciary ComMMIrreE, 
Senute Office Building, Washington, D.C. 

GenTLeMeN : Joseph Scalia has been employed by us off and on for 
the last 2 years. We have always found him to be honest and reliable. 

We feel that Mr. Sealia will be an asset to his community, never a 
burden, and we feel he is and always will be a good citizen of the 
United States of America. 

Very truly yours, 
Gerorcs Arcontt, President. 
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Elizabeth Cacavas (Elisavet Ioannou Kakava)—S. 3713, by Senator 

- Mundt (H. R. 11068, by Mr. Lovre) 

The beneficiary of the bill is an 82-year-old native and citizen of 
Greece who entered the United States at New York, N. Y., on Septem- 
ber 17, 1954, as a visitor. She is a widow and has three citizen sons 
living in the United States. They all desire to support their mother, 
who is too old and frail to end the rigors of additional extensive 
travel. 

A letter, with attached memorandum, dated June 22, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as foHows: 


DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 22, 1956. 
Hon. James O. Eastnann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3713) for the relief of Elizabeth Cacavas (Elisavet 
Ioannou Kakava), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the St. Paul, Minn., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment. of the required visa fee. It would also 
direct. that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE. ELIZABETH CACAVAS 
(ELISAVET IOANNOU KAKAVA), BENEFICIARY OF 8. 371% 


Because the beneficiary speaks little English, information 
concerning the case was obtained from her son, Christ 
Cacavas. 

The beneficiary, Elizabeth Cacavas (Elisavet Ioannou 
Kakava), who was born in March 1874, is a native and citizen 
of Greece. Her marriage to loannis Kakavas was terminated 
by his death in 1944. Four sons were born to this union. 
Christ and Harry Cacavas reside in Aberdeen, S. Dak., and 
James Cacavas resides in Minneapolis, Minn. All three are 
naturalized citizens of the United States. The present ad- 
dress of the fourth son, Andrew, who formerly resided in 
Athens, Greece, is not Known. 

The beneficiary has no income of her own, and is dependent 
on her sons in the United States for support. She lives with 
her-son Christ Cacavas at Aberdeen, £. Dak. Christ and 
Harry Cacavas are joint owners of the Virginia Cafe in 
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Aberdeen. They value the building at $65,000, and the cafe. 
fixtures and equipment at $35,000.. Mr. and Mrs. Christ 
Cacavas own a farm valued at $20,000 and they have cash 
and bonds in excess of $50,000. Their home is valued at 
$20,000. Christ has an annual income of about $10,000. 
The beneficiary has had little schooling and cannot read or 
write. She speaks and understands very little English. 

The beneficiary last entered the United States at New 
York, N. Y., on September 17, 1954, as a visitor for pleasure. 
On September 22, 1955, she submitted an application for 
change of status to that of a permanent resident under section 
245 of the Immigration and Nationality Act. The applica- 
tion was denied on April 6, 1956, because the Greek quota, to 
which the beneficiary is chargeable, was oversubscribed. 
Deportation proceedings were instituted against her on 
May 17, 1956, on the ground that she failed to maintain the 
nonimmigrant status under which she was admitted. A 
hearing was accorded her on May 25, 1956, and an order 
was entered granting her the privilege of departing from the 
United States voluntarily with the alternative that she be 
deported upon her failure to so depart. 


Senator Karl E. Mundt, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Unrrep States SENATE, 
Washington, D. C., April 25, 1956. 
IMMIGRATION SUBCOMMITTEE, 
Senate Office Building, 
Washington, D.C. 

Dear Sirs: On April 24, I introduced a private bill in behalf of 
Elizabeth Cacavas. I urged the committee to give favorable con- 
sideration to this legislation. 

Mrs. Cacavas is 82 years of age and has been in this country for 
a little over a year visiting with her three sons and their families. 
After arriving in the United States her health deteriorated and her 
sons observed that she was in need of constant care. Knowing that 
she would be unable to receive this type of care en route to Greece 
or after she had arrived there, they decided to ask our Immigration 
Service for a permanent visa for her. Because of the fact that quota 
is heavily subscribed the Immigration Service was unable to comply. 
Also acting on regulations, the Immigration Service was forced to 
cancel Mrs. Cacavas’ visitor’s visa and for that reason, I have in- 
troduced this bill. 

This lady is quite old and in poor health. Her three sons are all 
highly successful businessmen and any of them can assume the re- 
sponsibility for her. I urge the committee to give this bill favorable 
attention so that this aged woman can spend her few remaining years 
with her family here. 

With best wishes, I am 

Cordially yours, 
Kart E. Munpr, United States Senator. 
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Axerpeen, S. Dax., A pril 23, 1956. 
Mr. Curis Cacavas, 


Aberdeen, S. Dak, +: 


Dear Sir: I have this date examined your mother. She is 82 
years of age, has a very high blood pressure, and her heart is slightly 
irregular. She complains of dizziness and is not too steady on her 
feet. In view of her age and physical condition, I deem it very unwise 
for her to undertake a long journey unattended. 


I trust that this report will give you an understanding of her physi- 
cal condition. 


Yours very truly, 
Brecuer C. Murpy, M. D. 


AFFIDAVIT 
Strate or Sours Daxora, 
County of Brown, 88: 

Chris Cacavas, being duly sworn, deposes and says that he is a duly 
and qualified elector of said county and State; that he is the son of 
Elizabeth Kacavas; that he has on deposit in the Minnesota Federal 
Loan & Savings Association in Minneapolis, Minn., the sum of $10,000; 
that this affidavit is submitted for the purpose of further establishing 
my financial ability to support and care for the said Elizabeth Cacavas. 


Curis Cacavas. 
Subscribed and sworn to before me this 23d day of April 1956. 


[sEAL | Ivan HuntTSINGER, 
Notary Public, South Dakota. 
My commission expires January 10, 1959. 





AFFIDAVIT 
STATE OF SOUTH Dakora, 
County of Brown, 88: 

Chris Kacavas, being duly sworn, deposes and says that he is a 
duly and qualified elector of said county and State; that he is the son 
of Elizabeth Cacavas, who is 82 years of age; that she is a citizen of 
Greece and her address in Greece is Livartzion, Kaalavryton, Greece, 
that she has been in the United States of America on a visitor’s visa 
since September 18, 1954; that since she has been in the United States 
the exigencies of old age have been such that her physical condition 
and health is not as good as it was upon her arrival, nor is she as 
»hysically capable of caring for herself-at this time as she was upon 
er arrival, as will more fully show by the medical statement of Dr. 
Murdy attached hereto; that it would be impossible for her to travel 
alone from Aberdeen, S. Dak., to Greece at this time or at any future 

eriod. 
: Affiant further says that her three sons, namely : your affiant, Harry 
Cacavas, and Jim Cacavas all live in sad are citizens of this country, 
any one of whom is amply capable of taking care of her financially and 
assume the responsibility in the event she needs further medical care 
or hospitalization ; that Jim Cacavas lives in Minneapolis, Minn., and 
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is gainfully employed; that affiant and his brother, Harry Cacavas, 
own and operate the Virginia Cafe in Aberdeen, 8. Dak., which, in 
1955, did a gross business of $158,714.40; that attached hereto is a 
statement of the bank and an affidavit of the register of deeds of 
Brown County, S. Dak., substantiating affiant’s financial status and 
ability to care for the said Elizabeth Cacavas. 

That said Elizabeth Cacavas has no family in Greece, other than a 
daughter-in-law, who has three minor children; that said daughter-in- 
law, who receives aid through CARR, is positively unable to support 
her; that the son, who remained in Greece, was taken from “he, sare 
and killed by the Communists. 

That it is the desire of the said Blizabeth Cacavas and the desire 
of her entire family that she be granted a permanent immigration visa. 

CHris CACAVAS., 

Subscribed and sworn to before me April 21, 1956. 

| SEAL | Ivan HuUnTstNerR, 

Notary Public, South Dakota. 
My commission expires January 10, 1959. 


AFFIDAVIT 
STrate or Sours Dakota, 
County of Brown, 8s: 

Helga Sand, being duly sworn, deposes and says that she is the duly 
qualified, elected and acting register of deeds in and for Brown County, 
S. Dak.; that as such official she has custody, control and supervision 
of all the Brown County records pertaining to real estate; that such 
records reveal and she knows of her own personal knowledge that 
Chris Cacavas and Harry Cacavas, bothers, own the building known 
as the Virginia Cafe in Aberdeen, S. Dak., and operate a public eating 
establishment in the same; that they own the land upon which said 
building is located; that their ownership consists of an undivided 
one-half interest to each in the same; that said land and building 
have an approximate value of $35,000, and the same is free and clear 
of all encumbrances. 

Affiant further says that Harry Cacavas owns his home in Aber- 
deen, S. Dak., having an approximate value of $18,000, and the same 
is free and clear of all encumbrances. 

Affiant further says that Chris Cacavas owns his own home in Aber- 
deen, S. Dak., having an approximate value of $20,000, and the same 
is free and clear of all encumbrances; that he owns 320 acres of farm- 
land in Brown County, S. Dak., having an approximate value of 
$19,200, and the same is free and clear of all encumbrances. 

Further affiant sayeth not. 

Herea Sanp, 
Register of Deeds for Brown County, South Dakota. 


Subscribed and sworn to before me this 21st day of April, 1956. 


[sEAL | Ivan HunTSINGER, 
Notary Public, South Dakota. 
My commission expires January 10,1959. 
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First Nationau Bank or ABERDEEN, 
Aberdeen, S. Dak., April 23, 1956. 
Zo Whom It May Concern: 


Elisavet Ioannou Kakava is the mother of Chris and Harry Cacavas, 
longtime, desirable customers of this bank. 

The two bothers are joint owners.of the Virginia Cafe which is one 
of the leading cafeterias in this city-and has a value. of $100,000 or more. 
Harry has $6,396.77 on savings aécount with our bank, also he owns 
$11,000 in Government bonds, and also he owns his home clear. 

Chris has a savings account here in the amount of $6,745.43, also 
I have personal knowledge that he has $20,000 in Government bonds; 
besides that, Chris owns a $20,000 home clear and owns a 320-acre 
farm worth another $18,000. 

From the above information you can readily ascertain that Harry 
and Chris Cacavas are willing and entirely able to assume the financial 
responsibility of caring for their mother, Elisavet Ioannou Kakava. 

Yours very truly, 
Frep Rogscu, Vice President. 


ABERDEEN National Bank, 
Aberdeen, S. Dak. 
To Whom This May Concern: nite 

This is to certify that Mr. Chris Cacavas is well and favorably 
known to me and that he has been a customer of this bank for many 
years. He owns savings accounts in this bank with present balances 
in excess of $12,000 and today exhibited to me United States savings 
bonds of approximately $17,000. He and his brother, Harry Cacavas, 
own and operate the Virginia Cafe and we would conservatively esti- 
mate the value of the property which they own in the city.of Aberdeen 
at $100,000. 

Mr. Harry Cacavas is also financially responsible and either Mr. 
Chris Cacavas or Mr. Harry Cacavas, who are brothers, is well able 
to support his mother, Elisavet Ioannou Kakaba, a native of Greece. 

Yours very truly, 
Crayton Waker, Vice President. 


Subscribed and sworn to before me, a notary public, in and for 
Brown County, S. Dak., this 23d day of April 1956. 


[sEAL | Mary ScHuNemer, 
Notary Public, Brown County, 8. Dak. 


My commission expires January 19, 1960, 


Upon consideration of all the facts in each case included in this bill, 
the committee is of the opinion that S. 267, as amended, should be 
enacted and accordingly recommends that it do pass. 


c) 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 





Juny 20, 1956.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
followmg 


UNIV. OF MICH, 


AUG6 1956 
LAW LIBRARY 


The Committee on the Judiciary, to whom vas referred the bill 
(S. 2916) for the relief of Mrs, Aliberta Bernard, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


REPORT 


[To accompany 8. 2916] 


That, notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Mrs. Aliberta Bernard, Natalia Kozlov Kavazov Kolubaev 
Koljubajer, Kolubajev), Henry Lappeman, Christa Walther, and. Pietro Trupia 
may be issued visas and admitted to the United States for permanent residence if 
they are found to be otherwise admissible under the provisions of that Act. 

Sec, 2. Notwithstanding the provision of section 212 (a) (6) of the Immigra- 
tion nnd Nationality Act, Mrs. Riva Kagan and Jan Hovorka may, if found to be 
otherwise admissible under the provisions of that. Act, be issued visas and ad- 
mitted te the United States for permanent residence under such conditions and 
controls as the Attorney General, after consultation with the Surgeon General 
of the United States Public Health Service, Department of Health, Education, 
and Welfare. may deem necessary to impose: Provided, That suitable and proper 
bonds or undertakings, approved by the Attorney General, be deposited as pre- 
scribed by section 218 of the said Act. 

Sec. 3. Notwithstanding the provisions of section 212 (a) (9) and (12) of the 
immigration and Nationality Act, Chiyoko Tominaga Beckman and Antonietta 
Aurera Mattera Berg may be issued visas and admitted to the United States 
for permanent residence if they are found to be otherwise admissible under the 
provisions of that Act. 

Seo. 4. Notwithstanding the provision of section 212 (a) (19) of the Immigra- 
tien and Nationality Act, Saveria Velona Gangemi and Joaquin Flores-Munoz 
may be issued visas and admitted to the United States for permanent residence 
if they are found to be otherwise admissible under the provisions of that Act,” 

Src. 5. The exemptions provided for in this Act shall apply only to grounds for 
exclusion of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 
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2... GERTAIN PROVISIONS OF IMMIGRATION. AND) NATIONALITY ACT 


Amend the title so as to read: - 


A bill to waive certain provisions of section 212 (a) of the Immigration and 
Nationality Act in behalf of certain aliens. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of 11 persons. 

The bill has been amended in accordance with established precedents 
to include the beneficiaries of several private bills in one bill 


GENERAL INFORMATION 


Section 1 of the bill, as'‘amended, is designed to waive the provision 
of section 212 (a) (9) of the Immigration and Nationality Act in 
behalf of five persons who were the subjects of individual bills, as 
follows: 

3. 2916, by Senator Bible. 

. 3193, by Senator Smathers. 

. 3194, by Senator Smathers. 
H. R. 6487, by Mr. Heselton. 
H. R. 10407, by Mr. Rodino. 

Section’2 of the bill, as amended, is designed to waive the provision 
of section 212 (a) (6) of the Immigration and Nationality Act in 
behalf of two persons who were the subjects of the following bills: 

S. 3171, i Senator Wiley. 
S. 3276, by Senator Morse. 

Section 3 of. the bill, as amended, waives the provisions of section 
212 (a) (9) and (12) of the Immigration and Nationality Act in be- 
half of two persons who were the subjects of the following bills: 

S. 3253, by Senator Carlson. 
S. 4015, by Senator Neuberger. 

Section 4 of the bill, as amended, waives the provision of section 212 

(a) (19) of the Immigration and Nationality Act in behalf of two 


RS. 


f 


persons. They were the subjects of the following bills: 
S. 3206, by Senator Smith of New Jersey. 
S. 3218, by Senator Hruska. 


Section 5 of the bill limits the waivers provided for in this act, to 
causes for exclusion from the United States of which the Department 
of State or the Department of Justice had knowledge prior to the 
enactment. of this act. 

A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional in- 
formation as was submitted to the Committee, ve below in the 
order that those cases appear in.the bill, as amended. 


Mrs. Aliberta Bernard—S., 2916, by Senator Bible 


The beneficiary of the bill is a 29-year old native and citizen of Italy 
who presently resides in Naples. She married a United States citizen 
in 1954 who was serving in the Navy. She is ineligible for a visa be- 
cause of a conviction of theft of second-hand clothing when she was 
very young. Her husband presently resides in Minden, Nev. With- 
out the waiver provided for in the bill, she’will be unable to enter the 
United States to join her citizen husband. 
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A letter, with attached memorandum, dated May 23, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: , 

DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1956. 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary. 
United States Senate, Washington, D.C. 

Dear Senaror: In response to your request for a report relative to 
the bill (S. 2916) for the relief of Mrs. Alberta Bernard, there is 
attached a memorandum of information concerning the beneficiary. 
According to the records of this Service, the correct name of the 
beneficiary is Aliberta Bernard. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the San Francisco, Calif., office of this Service, 
which has custody of those files. 

The bill would waive the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act which exclnde from admission 
into the United States aliens who have been convicted, admit the 
commission, or admit committing the essential elements of a crime 
involving moral turpitude and would authorize the beneficiary’s 
admission for permanent residence if she is found to be otherwise 
admissible. The bill would also provide that this exemption shall 
apply only to a ground of exclusion of which the Department of State 
or the Department of Justice had knowledge prior to the enactment of 
this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ALIBERTA BER- 
NARD, BENEFICIARY OF 2916 


Mrs. Alberta Bernard, nee Nicolia, whose correct name is: 
Aliberta Bernard, a native and citizen of Italy who has never 
been in the. United States, was born on October. 16, 1926. 
She was married to Herbert Dean Bernard on April 8, 1954, 
at Villa Rica, Naples, Italy. They have no children. Mrs. 
Bernard now lives at Via Carrozzierie, Allaposta 13 in 
Naples. A high school graduate who also attended Sacred 
Heart College in Florence, Italy, she is not employed and is 
entirely dependent upon her husband for support. 

Mrs. Bernard was refused an immigrant visa by the Ameri- 
can consulate general in Naples, Italy, because of the convic- 
tion of a crime involving moral turpitude. The committee 
may desire to request. the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection. 

Herbert Dean Bernard, a United States. citizen, was born 
on July 1, 1927, in Yerington, Nev. He is a high school grad- 
uate who now lives in Minden, Nev. He owns the Pony 
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Express bar there, which provides him with an income of 
$3,000 annually. His assets, which he values at $27,000, in- 
clude stock, bar equipment, and the ais in his automobile. 
His parents and one brother live in the United States. Mr. 
Bernard served honorably in the United States Navy from 
September 2, 1950, to July 8, 1954. 


Senator Alan Bible, the author of the bill, has submitted the follow- 
ing information in connection with the case: 


Mr. H. D. Bernarp, 
Minden, New.: 

Tam the lawyer of Mrs. Aliberta Niccolai, your wife, and I am writ- 
ing you this letter, as I wish to explain you briefly for what reasons 
your’ wife has been unable so far: to have the visa for the United 
States from the American consulate in Naples. 

Mrs. Aliberta (this is all) was condemned in contumacy in 1948 
by the magistrate of Desio (Province of Milan) to a very slight 
penalty for having taken away a few wornout clothes. Since your 
wife was not present when she was condemned and since she never 
knew personally anything about the trial, beeause no advice was given 
to her, she was unable to appeal against this sentence within the 
terms fixed by the law; else she would have been certainly «absolved. 
In fact, one day, when she left in a hurry the home she was living 
in, she put in her valise, by mistake, and because of her great hurry, 
a few clothes of her landlady, mixed with her own clothes. The above 
landlady had previously had an argument with Mrs, Niccolai; this is 
why she left suddenly her home and also for this reason the landlady 
complained against Mrs. Niccolai before the justice court and falsely 
affirmed that she had suffered a damage of the amount of 90,000 lire. 

If your wife had been able to defend herself before the justice court, 
she would have proved her innocence. 

Anyway, as a matter of fact, the condemn goes back to February 
19, 1948, and the affair which caused the trial happened 2 years before 
the sentence was given by the court; This affair happened therefore 
when Mrs. Niccolai was scarcely 18 years old. 

Since no other accuse was ever made to her, on September 24, 1954, 
she could also obtam the amnesty, which is, according to the Italian 
penal law, is the cancellation of a transgression in favor of the person 
who has committed a slight fault. 

Besides Mrs. Niccolai filed at the United States consulate a certifi- 
cate showing that her political, civil, and moral behavior is good, this 
certificate can be issued only after detailed and particular informa- 
tions have been gathered by the police, which investigates on the 
behavior, of the ese who wants the certificate, not only at the pres- 
ent time, but back to 5 years before. 

In spite of this, the American consul refused the visa to your wife, 
and would not consider her young age when this happened, her good 
behavior previous and afterward, the amnesty granted to her by the 
judge, so that the fault does not exist any more, and it is as if she had 
never been accused of anything, so that her penal record is clean. 

The visa has been refused, as the consul says, because the plaintiff 
complained (falsely) for a damage of 90,000 lire. If the amount of 
the thin , the consul says, had not exceeded the amount of 20,000 
lire, then he would have granted the visa. 
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We have therefore appealed to Ambassador Mrs. Luce in Roma, 
but up to this date we have not heard from her. Previously we have 
had to go to Desio, Pistoia, where your wife was born, and Florence, 
Mrs. Aliberta and I, for the papers. 

I have been told that you can do something in America if you apply 
to State Department for Immigration, and you have the right to apply 
to them, since you are her husband. Especially if you can avail 
yourself of the help of your Congressman and other Members of the 
Congress, it won't be hard for you to get your wife a visa for the 
United States of America. 

I advise you to do your best over there, while we shall still try here. 

Your wife is a good wife, and as such, she is very anxious to join 
vou. 

' Tf we, both here and there, do not fail to try with all our power, the 
Lord shall reward.our efforts and you and your wife will soon be 
together. 

With best. wishes, I am, 

Yours truly, 
S/Avv. Auserro MArto Morrco, 
Via Nicola Roceo 97 (Travs Corso) Garibaldi, 
Naples, Italy. 


Minpen, Nev., February 14, 1956. 

Dear Senator Briete: I received your letter in interest to my 
wife’s application for a visa from the United States, and was very 
thankful for your interest. It stated that. if there was any further 
hitches in the process to get in touch with you again. I just hope 
that you will be able to help this mixed-up situation. 

My wife has wrote me that she turned in the last documents she 
was asked for about the 8th of December and the consulate said 
they would call her to get her visa in.5 to 6 weeks after that. She has 
called there several times and hasn't received any answer as yet. 
From what I’ve read in her letters and from my own experiences over 
there that consulate don’t put out very much information to the 
average person. I'd like to have you write them and try and find 
out what their reasons for all the delay is. I know they are swamped 
with their investigations over there. Their routine investigation of 
her supposedly began the 18th of August. I hope you are able to do 
this for me as I'm beginning te wonder what is going to happen. 

I want to thank you again for your past interest in this case and 
hope that you will be able to find out a httle more for me. 

Sineerely, 
Dean. 


Natalia Kozlov Kavazov Holubaew  (Koljubajer, Kolubajev)—S. 
3193, by Senator Smathers 

The beneficiary of the bill is a 32-vear-old native of Yugoslavia, 
presently stateless, and residing in London, England, with her husband 
and two children. The husband, whose widowed mother lives in 
the United States, has received a visa, but the beneficiary has been 
denied a visa because of bigamy. The beneficiary was first married 
in 1950 in Yugoslavia to a Mr, Kavazov, two ceremonies being per- 
formed: one’ bi thé Russian Church and the other in the Soviet 
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Embassy. Neither ceremony was considered valid under the laws of 
Yugoslavia where marriages must be performed before a people’s 
committee. The beneficiary never permitted the marriage to be con- 
summated and a few months later she and her husband separated. 
In 1951, without benefit of a divorce, she married her present husband 
and later was married in a religious ceremony in 1954. 

A letter, with attached memorandum, dated June 29, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
[MMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C... June 29, 1956, 
Hon. James O. Easteanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C, 

Drar SENA ,ToR: In response to your request for a report relative to 
the bill (S. 3193) for the relief of Natalia Kozlov Kavazov Kolubaev 
(Koljubajer, Kolubajev), there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and N vaturalization Service files relating 
to the beneficiary by the Miami, Fla., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been ‘convicted of a crime involving moral turpitude, or 
aliens who admit having committed such a crime, or aliens who admit 
committing acts which constitute the essential elements of such a crime, 
and would | authorize the alien’s admission for permanent residence if 
she is otherwise admissible under that act. It would further provide 
that this exemption shall apply only to grounds for exclusion of which 
the Secretary of State or the Attorney General has knowledge prior to 
the enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NATALIA KOZLOV KAVAZOV 
KOLUBAEY (KOLJUBAJER, KOLUBJEV), BENEFICIARY OF 8. 3193 


Information concerning this case was obtained from Mrs. 
Mary Rodzianko, the beneficiary’s sister-in-law, who is the in- 
terested party in the case. 

Natalia Kolubaev, nee Kozlov, formerly Kavazov, was born 
on August 12, 1923, in Zrenjanin, Yugoslavia. She is state- 
less and resides at 146b Sinclair Road W14, London, England. 
She has never’ been in the United States. Her father is de- 
ceased and her mother, Tatiana Kozlov, resides in Russia. 
Mrs. Kolubaev was married to Konstantin Kavazov on July 
20, 1950, in a Russian chureh in Belgr ade, Yugoslavia, and 
again by a civil ceremony in the Soviet Embassy in that city 
on July 21, 1950. She married Vietor Kolubaeyv in a civil 
ceremony on July 26, 1951, in Trieste after having been ad- 
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vised by officials of the displaced persons’ camp in-which she 
then resided, that it was legal for her to enter into the mar- 
riage as her marriage to Konstantin Kavazov was never con- 
summated; that her Soviet passport still bore her maiden 
name; and that the note on her first marriage contained in her 
passport bore no seal. She and Victor Kolubaev were mar- 
ried in a religious ceremony in a Russian church in Trieste 
on May 16, 1954. Two children, ages 2 and 3 years, are the 
issue of this marriage and reside with the parents. ‘The bene- 
ficiary is unemployed and resides with her husband. From 
1947 to 1949 she was employed as an assistant nurse by the 
Department of Social Security, Belgrade, Yugoslavia, and 
from 1949 to 1950 by the Traumatological Hospital in that 
city ina similar capacity. She was denied an immigrant visa 
by the American Embassy, London, England, on September 
15, 1955. 

Mrs. Mary Rodzianko, who is stateless and resides at 34 
Park Road W4, London, England, was born on September 
16, 1915, in Borzenkowo, Kursk, Russia. She married 
Vladimir Rodzianko in Belgrade, Yugoslavia, on August 29, 
1937. He was born in Russia on May 22, 1915, and is also 
stateless. Mrs. Rodzianko was a temporary visitor in the 
United States from December 19, 1955, to January 19, 1956. 
Her father, the Reverend Vassily Koljupajeu (Koljubajer, 
Kol oe jev, Koljubaev), who was a priest of the St. Andrews 
Orthodox Church, St. Petersburg, Fla., died in that city on 
August 22, 1955. Her mother, Martha Koljubajeu, resides 
at 1250 James Avenue South, St. Petersburg, Fla. The 
Reverend and Mrs. Koljubajeu were admitted to the United 
States for permanent residence on January 27, 1952. In 
addition to her mother and her brother, Victor, the benefi- 
ciary’s husband, Mrs. Rodzianko has 2 sisters and 1 brother 
who reside in Yugoslavia, and another brother who resides 
in Brazil. Mrs. Rodzianko has stated that “the proposed 
coming of my brother” (the husband of the beneficiary), 
“and his family to the United States would be a great help 
and relief, spiritual and material support to my mother who is 
an. old, ill, and lonely widow.” 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to secure 
information concerning the beneficiary. 


A letter dated January 27, 1956, to Senator George A. Smathers, 
from the Director, Visa Office, United States Department of State, 
reads as follows: 

DEPARTMENT OF STATE, 
Washington, January 27,1956. 
Hon. Grorer A, SmMATHERS, 

United States Senate. 

Dear Senator Smatuers: I refer to your letter of January 4, 1956, 
transmitting the attached communication, with enclosure, from Mrs. 
Mary Kolubaev Rodzianko concerning further the immigrat visa 
tase of her sister-in-law, Mrs. Natalie Kozlov Kavazov Kolubaev 
(Koljubajer, Kolubajev) who desires to come to the United States 
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from, England, Reference is also made to the interim telephonic 
acknowledgement of your letter on January 5, 1956. 

According to a report received from the ‘American consular officer 
handling the case of the alien in question, his records show that 
Mrs. Koljubajer (Kolubaev) then Miss Kozlov, married a Mr, Con- 
stantin Kavazov at the Russian Orthodox Holy Trinty Church at 
Belgrade and in a civil ceremony at. the Embassy of the Union of 
Soviet Socialist Republies in that city on July 20, 1950; that the 
separation between Mr. and Mrs. Kavazov occurred in September or 
October 1950, and that on July 26, 1951, Mrs. Kavazov married 
Mr. Victor’ Koljubajer (Kolubaev, Kolubajev) in Trieste without 
having obtained a valid dissolution of her prior marriage. 

The consular officer's report shows further that, at the request 
of Mr. Constantin Kavazov, the Synod of Bishops of the Russian 
Orthodox Church Outside of Russia, 312 West Seventy-seventh 
Street, New York 24, N. Y., dissolved his religious marriage to Miss 
Kozlov on August 24, 1952, predicated upon a finding that she had 
committed adultery. 

Aside from the question as to the v: alidity of this divorce under the 
immigration laws of the United States, it appears clear from the 
record that Mrs. Kolubaev entered into a second marriage at a time 
when. her first marriage had not been legally terminated. The records 
show further that Mrs. Kolubaev admitted that when she entered 
into a purported marital agreement with Mr. Kolubaey, she had a 
prior marriage which was still subsisting and undissolved. It was 
concluded, therefore, that she had admitted the commission of the 
essential elements constituting the-crime of bigamy. As you are 
undoubtedly .aware, the crime of bigamy has been held to involve 
moral turpitude within the meaning of section 212 (a) (9) of the 
Immigration and Nationality Act. C ‘onsequently, the consular. officer 
was legally obligated to refuse Mrs. Kolubaev a visa. 

Mrs. Kolubaev’s case has also been considered under the provisions 
of section 4 of Public Law 770. Section 601 of title 22 of the Criminal 
Code of the District. of Columbia, which defines bigamy, provides a 
sentence to imprisonment of not less than 2 year or more than 7 years. 
Since this crime would be classifiable as a felony under section 1 (1) 
of title 18 of the United States Code, Mrs. Kolubaey would be in 
eligible for the relief provided in section 4 of Public Law 770. 

The documents submitted with your letter under reference have 
been carefully examined in the Department. Since it is clear from 
this examination that Mrs. Kolubaev failed to obtain a valid termi- 
nation of her first marriage before she entered into her purported 
second marital agreement, it is not considered that the documents 
im question afford a proper basis for any change in the decision pre- 
viously reached in her case. 

With: kind regards, 

Sincerely yours, 
Rotitany WELCH, 
Director, Visa Office. 

Senator George A. Smathers, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 
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_ Sywop or Bismops or THE > any, 
Russtan OrrHopox Crurcu Oursme or Russia, 














: New York, N. Y., August 2; 1956.» 
* To the American EMBAssy, f 
‘ 1, Grosvenor Square, London W. 1. . 
1- GENTLEMAN : This is to certify that the Holy Synod of Bishops of 
ut the Russian Orthodox Church Outside ef Russia had on June 6/19, 
rf 1951, hearing on the subject of divorce of consorts Kavazov Kons- 
\e tantin and Natalia born Kozlov on request of the husband in conse- 
r quence of transpassing by his wife of the holiness of their marriage 
d union.by adultery. : 
it It was decided to accept the suit for consideration and to propose Ban 
to the suitor to pay the equivalent sum of 10 American dollars as the ere 
st divorce fee. Mrs. Natalia born Kozlov was immediately informed of be 
1 that decision. eas 
h It appeared from the statements and documents presented at the ela. 
Ss suit that the first marriage of Mrs. Natalia born Kozlov was hardly a)! 
dd consummated by her and that the consorts Kavazov had no harmony OE: 
in their married life from the very first days, " 
1e The divorce was granted on 26 April 1953, Ref. No. 562. Mrs. 
1e Natalia born Kozlov being put under penance, but allowed to eon- 
1e tract a second religious marriage, which was blessed by the priest in | es 
ds the Russian Orthodox Chapel in Trieste on 16th May 1954. | hee, 
ad Very truly yours, | ee 
a (Sign) Arcupisnop ViraLy, 
as Member of the Synod 
he (For the President). 
re This copy is correct: 
ve Archpriest Grorge Grape, 
he Chaneellor to the Holy Synod. 
er 
= Bro} 3565-1 I~-1~1956 2 ‘ wy 
‘al Predmet : Kavasov Constantine-Kozloy Natalia, validity of marriage. 
© Zagreb, 13.11. 1956 
Bf Re 16.863 
1) INTERNATIONAL SOCIAL SERVICER HEADQUARTERS, 
m 14. Rue de Hollande, Geneva, Suisse, February 20, 1956. 
Dear Miss Rivrer: Confirming your letter of 19th.I1.1956 we beg 
oe you to take the following information : 
mi The Yugoslav marriage law considers a marriage which is con- 
uy tracted on the Yugoslav territory as existent only if all conditions 
a have been fulfilled which the law prescribes for a marriage to be con- 
nts | sidered as existent /art. 38./. That. a marriage might be considered as 
on existent it is needed, that two persons of opposite sex should give 
their statement before a competent state organ/authority/, in a form 
which is legally prescribed, that they are willing to contract a marriage 
art. 15./. A marriage can be contraeted only before a people’s com- 
mittee which is competent to manage the registration of marriages for 
the territory on which both or one of the partners have their domicile, 
fed  0t; In-case they had none, then, on which they live at — /art. 26./. 
wil Che legally preseribed form of marriage is bound for the foreign 


citizens too /art. 88./. 
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According to the above-mentioned prescriptions, it must be con- 
sidered that. the marriage contracted at the consulate URSS in Bel- 
grade in the case of Kavasov Constantine and Kozlov Natalia is not 
existent at all under the marriage law of Yugoslavia. 

Sincerely yours, 





I certify that this is a true copy of the original letter dated 13/2/56. 
, Solicitor. 


y: partner in the firm of E. H. Silverstone & Co., 240, High Holborn, 
W. O. 1. 13/4/56. 





SexsiaANn OrrHopox Cuurcu or Sr. Sava, 
New York, December 1956. 
Re Mrs. Victor Kolubaev—immigrant visa 
Hon. Greorce SMATHERS, 
United States Senator From Florida, 
Washington, D.C. 

Miss Natalia Kozlov was married in the church of the Holy Trinity 
in Belgrade, Yugoslavia, on the 20th of July 1950 to Mr. Konstantin 
Kavazov. The next day (2ist July 1950) their marriage was regis- 
tered in the Soviet Embassy (Belgrade). Both of them were children 
of the Russian refugees (after the Revolution) but after the Second 
World War they were registered—as nearly all of the Russians in 
Communist Yugoslavia—at the Soviet Embassy, as “Soviet citizens.” 
Miss Natalia Kozlov was practically forced (nt was a long and sad 
story) tomarry Mr. Kayazov, with whom she left for Trieste on 30th 
July 1950, The marriage union was never consummated, and Miss 
Kozlov remained a virgin. She left him in Trieste in September 1950 
and refused to immigrate with him anywhere. She declared that to 
the IRO authorities, saying that she was not willing to go back to 
Yugoslavia or Russia either. Her Soviet passport was taken from her 
by the IRO authorities and she was told by the officials that she was 
considered a political refugee and a spinster. Her “marriage”—she 
was told—was not considered proper for it was null and void in fact, 
while the only legal document where it was marked—was her Soviet 
passport. The mark was written by hand without any seal and was 
not a re form of it. The passport was still under the name of 
Kozloy (the maiden name) and now lost its validity altogether, as she 
became a refugee. Therefore she was advised by the camp authorities 
in Trieste to forget about that marriage at all. 

But, being a religious person, she wrote about it to the ecclesiastical 
authorities of the Russian Church outside of Russia (resident in New 
York) in November 1950. As is seen from the enclosed church docu- 
ment she was told to make a formal appeal and was consequently 
divorced with the rights to marry another person. 

On the 26th of July 1951 she entered into the civil marriage with 
Mr. Victor Kolubaev at. Trieste register office on the ground that her 
first “marriage” was considered by Major Kellett’s office (the British 
camp authorities) as null and void, and that she was given by them 
the personal document under the name of “Miss Natalia Kozlov.” 
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Her marriage with Mr. V,.Kolubaev was at first considered as 
perfectly } by both the local and British authorities in Trieste, 
and by the American consulate in Genova where they applied for the 
immigration to the United States of America. The American visa 
was granted and they were shortly to go to America when—in 1954— 
the Kiboticns echuilate in Genova suddenly stopped everything on 
‘he ground of Mrs. Kolubaev’s “bigamy”. 

Mrs. V. Kolubaev was accused of what she was never in fact guilty, 
or better to say: of what she did in good faith believing those who 
advised her. . 

Still the formalities were against her: there was no legal proof that 
her first “marriage” was considered by the Yugoslav authorities as 
illegal; there was no proof that it was null and void in fact, and that 
she entered her marriage with Mr. V. Kolubaev as a virgin; there was 
no proof that she was advised by the Trieste authorities to neglect her 
first “marriage.” 

Meanwhile, Mr. Victor Kolubaev’s father, the Reverend Basil 
(Vassily) Kolubaev—who was already in St. Petersburg, Fla.—be- 
came dangerously ill. 

He immigrated into United States in 1951, leaving his son behind 
and hoping to see him shortly in America. ‘There was a job for Victor 
(of an architect) and a flat in St. Petersburg provided by Father 
Basil's congregation. But he was not allowed to move in across 
Atlantic with his wife and two infants, and was not ready to leave 
them behind. 

The Reverend B. Kolubaev and Mrs. Kolubaev were in a desperate 
situation, as the parish was not a wealthy one and there was a hope 
that Victor’s work would help to support his parents. 

The case became very tragic when Victor got news from the doctor 
that his father was definitely dying. Victor left by then Trieste and 
immigrated with his family into Great Britain where the authorities 
were not as formalistic and allowed him to enter the country with 
his fanmly. 

Yet the American consulate in London, apparently, could do 
nothing: all formalities were against his wife. They advised to appeal 
to the Congress for an act of mercy. But it was too late: the father 
died in August 1955 without being able even to see his son and grand- 
children and to give them the last: blessing. In St. Petersburg re- 
mained his widow in a desperate situation—lonely, poor, and ill. 

We apply for the act of merey. 

(Signed) Mary Ropzianxo 
(Mary Rodzianko, born Kolubaev Victor Kolubaev’s sister). 
Henry Lappeman.—S. 3194, by Senator Smathers 

The beneficiary of the bill is a 71-year-old native and citizen of 
France, presently restding in Paris.. His wife and daughter were 
admitted to the United States for permanent residence some years 
ago. The wife died March 5, 1956. The daughter was naturalized 
a citizen of the United States in 1953. The beneficiary entered the 
United States on November 5, 1948, as a visitor and voluntarily 
departed June 17, 1954, He is unable to obtain a visa because of a 
conviction of swindling in 1943 for which he was given a 2-year sus- 
pended sentence.. Information is to the effect that as a wine salesman 
in 1948 the beneficiary took a number of orders for deliveries‘of wine 
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which his employer was unable to fill, Meanwhile the beneficiary 
had taken deposits from the customers and had used the money as 
his advance commissions .on the sales. The customers were on 
quently reimbursed by him. Without the waiver provided for in 
the bill, he will be unable to enter the United States to live with his 
daughter. 

A letter, with attached memorandum, dated May 11, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DeraRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C... May 11, 1956, 
Hon. James O. Eastnann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C, 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3194) for the relief of Henry Lappeman, there is at- 
tached a memorandum of information ‘concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
F la., office of this Service, which has custody of those files, 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a erime involving moral turpitude, and 
would authorize the alien’s admission for permanent residence if he is 
otherwise admissible under that act. It would further provide that 
this exemption shall apply only to grounds for exclusion of which 
the Secretary of State or the Department of Justice has knowledge 
prior to the enactment of the bill. 

Sincerely, 
it M. Sw ING, Commissioné Ts 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERYICE FILES RE HENRY LAPPEMAN, 
BENEFICIARY OF 8, 35194 


Information concerning the case was obtained from Miss 
Simone Lappeman, daughter of the beneficiary, 

The beneficiary was born on May 24, 1885, in Paris, France. 
He resides at 3 Rue Parrot, Paris, France. The extent of his 
education is unknown. The beneficiary is unable to work 
because of his age and health. He has no tangible assets and 
is wholly dependent upon his daughter for support... He was 
formerly a wine salesman in France. His brother was last 
known to reside in England. His wife, who had been admitted 
to the United States for permanent residence, died on March 
5, 1956. ; 

The beneficiary was arrested in Nice, France, on May 29, 
1943, on a charge of swindling. He was convicted on Sep- 
tember 15, 1943, and received a suspended sentence of 2 years. 
His daughter stated that the charge was based on the bene- 
ficiary’s having taken advance deposits of cash from custom- 
ers with their orders for wine, which his employer thereafter 
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failed to fill. She also stated that the cash deposits repre- 
sented his commissions on the sales in accordance with his 
employment agreement and that he subsequently returned 
the deposits. 

The beneficiary was admitted to the United States on No- 
vember 5, 1948, as a visitor. Deportation proceedings were 
instituted against him on April 1, 1954, on the grounds that 
he had failed to comply with the conditions of his admission 
as a visitor and that he had been convicted of swindling, a 
crime involving moral turpitude, prior to entry into the 
United States. He was granted the privilege of voluntary 
departure and so departed on June 17, 1954. He was re- 
fused an immigrant visa at the American Embassy in Paris, 
France, in July or August 1954 on the ground of the above 
conviction. 

The beneficiary served in the French Army from 1905 to 
1909 and from 1914 to 1919. 

The beneficiary’s daughter, Miss Simone Lappeman, was 
born on December 27, 1919, in Paris, France. She “became 
a citizen of the United States by naturalization on November 
30, 1953. She has never been married. She resides at 1413 
Northeast Seventeenth Way, Fort Lauderdale, Fla. Her 
education consists of attendance at private schools in Paris, 
France, for 11 years. She owns oa manages a retail ladies’ 
dress and beachwear shop in Fort Lauderdale, Fla., from 
which she derives an mncome of between $500 and $600 a 
month. Her other assets consist of her home valued at 
$17,000, on which there is an unpaid mortgage balance of 
$8,000, and a 1955 Chevrolet automobile. She was formerly 
employed as a suleslady by Hattie Carnegie’s Dress Shop im 
New York, N. Y. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure information concerning the beneficiary. 


Senator George A. Smathers, the author of the bill, has submitted 
numerons letters and documents in connection with the case, among 
which are the following: 

DEPARTMENT OF STATE, 
Washington, December 27, 1964. 
Hon. Grorge SMATHERS, 

United States Senate. 

Dear SENATOR SMATHERS: Reference is made to my letter of Octo- 
ber 8, 1954, concerning the visa application of Mr, Henri Lappeman. 

A communication has now been received from the American Em- 
bassy at Paris which states that Mr. Lappeman is ineligible to 
receive the benefits provided in Public Law 770. He is therefore 
still ineligible to receive a visa under section 212 (a) (9) of the Immi- 
gration and Nationality Act as a person who has been convicted of a 
crime involving moral turpitude. 

Sincerely yours, , 
Epwarp S. Manry, ' 
Director, Visa Office.. 
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Forr Lavuperpare, Fus., October 28, 1955. 
Hon. George SMATHERS, 
Senate Office Building, Washington, D.C. 


My Dear Senator Smaruers: You will perhaps recall that some 
time ago I discussed with you the question of introducing a private 
bill providing for the immigration stmy father, Mr. Henry Lappeman 
to the United States. At that time you suggested that I wait: until 
all administrative procedures had been exhausted. As a result of 
your suggestion I filed a petition with the Immigration Service for 
the issuance of an immigration visa to my father as the parent of a 
United States citizen. As you know, this would have sonbaiead upon 
him the right to obtain a second preference visa to the United States. 
After my petition had been approved by the Immigration and Na- 
turalization Service and notice of that approval had been sent to the 
office of the American consul in Paris, France, by the Visa Office, 
I notified my father to present himself at the consul’s office for the 
purpose of making snaked application for an immigration visa to 
the United States. 

He applied at the American consul’s office for a registration form 
and, by reason of the fact, that he had suffered a conviction for em- 
bezzlement at the time that France was occupied by the Nazi-Germans 
and at a time that the Nazis controlled France and the courts: and 
were convicting people right and left of tramped-up charges for 
their own mercenary purposes my father was so convicted. I am 
obtaining from him and will send to you a resume of the facts and 
cireumstanees which led up to this conviction. In spite of the fact 
that he was convicted of this crime which he knew that he had not 
committed and for which he was not guilty because he was prevented 
from fulfilling his contracts and orders by the Nazis in France, he 
made full and complete restitution to every customer who had paid 
him in advance for wine which he was selling, he was refused a 
registration by the consul. I have received a letter from my father 
dated October 18, 1955. Im this letter he states, “you know how | 
have been received by the American consulate in Paris, when I asked 
for a visa. They looked at. me as the biggest crook and of course. it 
didn’t fit with the excellent information they should have, been able 
to get on me for the 6 years during which I lived in America.” 

As I told you, my father was in the United States as a visitor. The 
Immigration and Naturalization Service called, him on various occa- 
sions and conducted interrogations for the purpose of obtaining full 
and complete information concerning his conviction in France. I am 
sure that the records of the Immigration and Naturalization Servicer 
will indicate that he cooperated fully with them, attended regularly as 
requested, and answered each and every question propounded to him in: 
a fulland clear manner. Iam further certain that if the Immigration 
and Naturalization Service conducted any personal character investi- 
gations on him, at any time during the period that he was in the United 
States, their files will indicate that he conducted himself as a person of 
good moral character, a gentleman and a firm believer in all of the 
principles of right, justice, and democracy. 

This letter, indicating that the consul has refused to issue a visa to 
him after having become entitled to a second preference visa as a result 
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of my being a United States citizen, should clearly indicate to you that 
he and I have exhausted all administrative procedures. As you well 
know, the Immigration and: Nationality Act. does. not. contain any 
provisions authorizing an appeal or a reconsideration of the decision of 
a consul abroad. I do recall that in the bills suggested, I believe by 
Senator Lehman and perhaps Congressman Cellar, they made provi- 
sions for a board of review which would accept appeals from such 
decisions of the consuls, _Howeyer, I understand that these provisions 
were not incorporated into the existing McCarran-Walter Act and 
therefore there are no further steps which either I or my father can 
take in his endeavor to emigrate to the United States. 

As you will perhaps recall, [ am living with my mother and my aunt. 
Neither of these lacie can or do work and they are pomiplataly sup- 
ported by me. Because of my father’s age—going on his T1st birth- 
day—and because of the serious condition of his health, he is unable to 
work or be employed in France. As a result he is entirely dependent 
upon me for support. As you can well appreciate, it costs substantially 
more to support two households than it does to support one. In the 
event that my. father could he in the United States with his wife and 
with me and live in my home, it would cost me comparatively little for 
his fulk support and maintenance. Living in France costs me a very 
substantial sum of money each and every month for living and for 
medical expenses, I believe that this recitation should indicate to you 
that I am suffering serious economic detriment, as a citizen of the 
United States, by reason of the fact that I am the only means of support 
which my father has. In addition, I believe that you will find that this 
separation results in. exceptional and extremely unusual hardship to 
my father, to my mother, and to myself. 

Even assuming that my father had actually been guilty of a crime, he 
has proven by his subsequent actions and by his subsequent life that he 
has completely reformed and rehabilitated himself and has become a 
worthwhile member of society. Investigation in France will prove 
that this is so and, as I previously stated, the records of the Immigra- 
tion and Naturalization Service should show that this was so during the 
time that he visited in the United States. 

By reason of his advanced age, by reason of his ill health, by reason 
of the fact. that he does not have many years of life left to him, by 
reason of the fact that he is entirely dependent upon me for support, 
and by reason of the fact that he should be given an opportunity of 
living out his remaining few years in peace and contentment with his 
wife and his only child, I implore yeu to submit, at the opening of the 
next session of Congress, a private bill providing for his immigration 
to the United States. Such an act on your part will be an act of faith 
and an act of charity, May I take this means of assuring you that I 
shall never forget your kindness in behalf of my mother and myself 
and my father in this regard and shall avail myself of every opportun- 
ity of advising all of my friends and acquaintances in my home State 
of Florida of your endeavors to be of assistance in this regard. 

Yours very truly, 


Srwonr LappmMan. 
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Forr Lavuprerpar, Fua,, January 28, 1956. 


Hot. Grorce Smarr ERS, 
United States Senate, Washington, D.C. 

Dear Senator: First of all I want to apoligize to come to disturb 
you with my problems but today my situation 1s more than sad and [ 
think you are the only person who can help me. 

As you might remember I came to see you last year and wrote to you 
to ask you to help me to bring back my father from France to the 
States. So far we have been unsuccessful. Before the reasons to 
have my father back to this country were his health, his age, the 
hardship of the separation, and the terrific expenses it causes me by the 
fact that I have to support him in France. = 

Now, something alse came up. My mother, who lives with me in 
Fort Lauderdale, has lukemia and the doctor does not give me any 
hope about her. Only X-rays and blood transfusions give her some 
life prolongation. It might be a question of days or months; we 
really todo not know. We will do the impossible for her, but she has to 
see father before she goes. 

Do I have to tell you, dear Senator, that I beg you to help me. 
Please bring back my father to America before it’s too late. Any 
kind of visa but please do this miracle for me. My New York lawyer 
and friend Mr, Martin Blau will contact your office sometime next 
week when we will be in Washington. In the meantime, please see 
what you can do. 

Thanking you very much, dear Senator, I am 

Very truly yours, 
Miss S. Lapreman. 
Christa Walther—H. R. 6487, by Representative Heselton 

The beneficiary is a 33-year-old native and citizen of Germany whose 
mother is a citizen of the United States and resides in this country. 
The beneficiary is ineligible for admission to the United States be 
cause of convictions for crimes involving moral turpitude for which 
she was sentenced to 3 weeks’ imprisonment. 

The pertinent facts in this case are contained in a letter dated 
December 16, 1955, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the House Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 

DevarrMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, sy eg bet 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr, Cuatrman: In response to your request for a report 
relative to the bill (H. R.. 6487) for the relief of Christa Walther. 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating the berieficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States upon the payment of the required visa fee. 
it would also direct that one number be deducted from the appropri- 
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ate immigration quota for the first. year that such pra available. 
It should be noted that the beneficiary is residing in any and was 
refused an immigrant visa in Germany because of two convictions in 
1941 for petty lareeny. The bill is apparently intended to exempt 
the beneficiary from the excluding provisions of section 212 (a) (9) 
of the Immigration and Nationality Act although no specific reference 
is made to those provisions in the bill. 
The beneficiary is chargeable to the quota of Germany. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT~ 
URALIZATION FILES RE CHRISTA WALTHER, BENEFICIARY OF 
H. R. 6487 


Information concerning the beneficiary was obtained from 
her mother, Mrs. Margarete Jiske, nee Walther, a United 
States citizen, who resides at Heart Cabins, Bull Hill Road, 
Lanesboro, Mass. 

Christa Walther, a native and citizen of Germany, was born 
on April 6, 19238, in Coblenz. She has never been married and 
resides at Berend ‘amour Strasse 45, Dusseldorf, Germany, 
in the home of Dr. Heinz Becker, Sr. Miss Walther is em- 
ployed as an office clerk in the real-estate office of Heinz 
Becker, Jr., in the city in which she lives, at a salary of about 
$40 per month. She is also employed part time doing house- 
work in the home of the doctor where she lives for which she 
receives her room and board. Her only assets consist of her 
personal possessions. She received the equivalent of a high- 
school education and thereafter received some training as a 
nurse. The alien entered the United States for permanent 
residence at New York on August 5, 1938. She resided in 
this country with her mother until April 29, 1939, when she 
returned to Germany. She has no near relatives living abroad. 
Other than her mother, her only near relative in this country 
is an uncle. . 

It is alleged that the beneficiary apm at the American 
consulate in Hamburg, Germany, in the latter part of 1954 or 
early 1955 for an immigrant visa and was found ineligible for 
such a document because of having been convicted on two 
counts of petty larceny in February 1941 at Harburg-Wil- 
helmsburg, for which she was sentenced to 3 weeks’ confine- 
ment. 

Mrs. Margarete Jiske, nee Walther, was born in Stuetzer- 
bach, Thueringen, Germany, on December 25, 1897. She first 
entered the United States at New York on September 12, 
1928, under her maiden name and was admitted for per- 
manent residence. Mrs. Jiske’s only marriage was to Fried- 
rich Jiske, a naturalized citizen of the United States, on Feb- 
ruary 24, 1949. She became a citizen of the United States 
through naturalization in Pittsfield, Mass., on April 14, 1955. 
Mrs. Jiske and her husband derive their income from renting 
cabins. They purchased the property known as Heart 
71007—56——3 
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Cabins in Lanesboro, Mass., in 1950. This property is valued 
at approximately $35,000 and has a mortgage thereon of 
$9,000. Their income from the property nets them about 
$4,000 per year. In addition to the property they have a 
bank account of over $600. 

Mrs. Jiske failed to state that she had a daughter when ob- 
taining her immigration visa on July 11, 1928, at the United 
States consulate in Berlin, Germany. She also failed to state 
that she had a daughter when registering as an alien in 1940 
and again when registering as an alien enemy in 1942. How- 
ever, when petitioning for naturalization she did name the 
beneficiary as being her daughter. The sponsor has stated 
that she failed to name her child at the time she obtained an 
immigration visa, when registering as an alien in 1940, and 
when registering as an alien enemy in 1942, because her child 
was bern out of wedlock and she was ashamed because the 
death of her child’s father had prevented their marriage. 

Mrs. Margarete Jiske and her husband, Friedrich Jisk, are 
the persons primarily interested in the bill. 

The Director of the Visa Office, Department of State, submitted 
a report on this ease which is quoted below. 


DEPARTMENT OF STATE, 
Washington, August 2, 1956. 
Hon. Emanven Ceuer, 
Chairman, Committee on the Judiciary, 
House of Repre sentative a. 

Drar Mr. Criiar,: Reference is made to your letter of June 7, 1955, 
and its enclosures, wherein you requested a report of the facts in the 
case of Miss Christa Walther, beneficiary of H. R. 6487, 84th Congress, 
Ist session. 

The records of the Department show that Miss Walther was con- 
victed on April 12, 1942, by the lower court (Amtsgericht) of Bad 
Harzburg, Germany, of the. theft of 10 deutschemarks under the pro- 
visions of paragraph 242 of the German Criminal Code and that she 
was also convicted of embezzlement on 2 counts pursuant to para- 
graph 246 of the German Criminal Code. As a result of her convic- 
tion, she was sentenced to 3 weeks imprisonment. Upon the basis of 
these convictions, Miss Walther was found ineligible to receive a visa 
under section 212 (a) (9) of the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in Miss 
Walther’s case, other than the information hereinbefore cited, which 
would render her ineligible to receive an immigrant visa. However, it 
should be borne in mind that any other ground of ineligibility which 
may come to light prior to visa issuance would preclude her from 
receiving a Visa. 

Sincerely yours, 
Rotuanp Wexcu, Director, Visa Office. 
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Mr. Heselton, the author of H. R. 6487, submitted the following 
additional information in support of his bill: 


Hovse or RepresENTATIVES, 
Washington, D. C., July 11, 1956. 
Re H. R. 6487 for the relief of Christa Walther. 
CoMMITTEER ON THE JUDICIARY, 
House of Representatives, 
Washington, D. C. 

GrenTLeEMEN: Thank you for your letter of July 5 relative to four 
of my private bills, now pending before the Committee on the Ju- 
diciary. 

With reference to H. R. 6487 for the relief of Christa Walther, I am 
glad to enclose the translations of documents in the German language, 
which set forth the facts as to the conviction; the suspension of the 
prison sentence; the deletion of the conviction record from the official 
register; a certificate of good conduct from Dusseldorf after the said 
deletion showing no prison record and letters of recommendation 
showing Miss Walther’s rehabilitation. 

These translations were made by a professional translator and sworn 
to before a notary. Should you desire the documents in the German 
language, I shall be glad to obtain them for you. 

You will note the record discloses that she admitted the theft of 10 
reichsmarks. So far as the other offenses are concerned, she stated 
that the valise and the book involved were not stolen by her. The 
valise was borrowed by her to be used during her Christmas vacation 
and was returned by her to the luggage room upon her return. In like 
ianner was the book borrowed without express consent. It is be- 
lieved there has been a full and complete rohsbilitation in this case, 
and that she, as well as her mother and stepfather, have had sufficient 
punishment and that Miss Walther is now believed worthy of travel- 
ing to the United States to join her loved ones. 

Sincerely yours, 
JoHn W. Heserron. 
{Translation from German] 
DeEcIsIon 


Christa Walther, born in Coblenz on April 6, 1923, a resident of 
Schleusingen, was sentenced by court judgment, dated October 13, 
1942, to serve 3 weeks in prison for theft and to bear the costs of the 
proceedings. Her sentence was suspended until October 15, 1945, with 
the prospect of subsequent exemption from punishment, provided the 
following conditions are met: 

1. She must not, up to October 15, 1945, be guilty of any crime or 
misdemeanor, including violations of private law (damage to property, 
infringement of domestic peace, insult, bodily injury, etc.). 

2. Her conduct must continue to be good. 

3. She must pay for the cost of the proceedings by January 15, 
1943, 

4. She shall pay a fine of 80 reichsmarks, in monthly installments 
of 10 vidducheiee to the local court eashier’s office. 
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5. She shall inform the local lower court every time she obtains a 
eee job or loses such job, referring in such cases to File No. Cs. 17/42. 

imilarly, any change in address shall be reported immediately to the 
local lower court, referring to the same file number. 

If she complies with these conditions, her punishment shall be re- 
mitted. If she should fail to comply with any one of these conditions, 
this decision shall be revoked. Installments which may already have 
been paid on fines shall accrue to the State. Moreover, if this decision is 
revoked, the defendant shall immediately serve her prison sentence. 


SPECIAL NOTICE 


Loss of salaried employment through one’s own responsibility, un- 
punctuality in payment of court costs and fines as well as payment 
of less than the prescribed amounts shall be regarded as bad conduct 
and shall result in the serving of the sentence. 

Bad Harzburg, December 7, 1942. 

Tue Lower Court, Harzburg. 
(Signed) Sommer. 
[seat | Prepared by (Illegible Signature), 
Records Clerk. O flice of the Lower Court. Harzbura. 


{Translation from German] 


l5a Sunu, October 1, 1951. 
CERTIFICATION 


Miss Christa Walther, born on April 6, 1923, was employed by 
me in the capacity of medical secretary from November 11, 1942, 
until September 30, 1951. She is fully acquainted with all the cus- 
tomary assisting procedures in otorhinolaryngologic practice and al- 
ways carried them out to my fullest satisfaction. The quarterly book- 
keeping connected with the sickness insurance fund was always done 
by Miss Walther completely on her own. She likewise had charge of 
all necessary secretarial work, such as medical reports, prescriptions, 
reports to the health department, etc. Iwas assisted by Miss Walther 
in major operations involving the nasal and aural cavities which I had 
to perform on my ambulant patients in the district hospital here. On 
these occasions she exhibited caution and skill. In dealing with our 
numerous patients, who especially during the war represented the 
most varied nationalities, she was liked for her calm and efficient 
manner and became almost indispensable to me as an assistant. 

During the many years of her activity, she was a frequent visitor 
with our family and was like a member of our household. She is 
leaving her position at her own request. My best wishes accompany 
Miss Walther on her future career. 

H. Sremnmerz, M. D. 


ATTENTION 


Certificates of good conduct mention only penalties and decisions, 
and these only within the scope specified by law and administrative 
regulations. Certificates of good conduct pass no judgment on the 
reputation or general conduct of the bearer. 
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The certificate of good conduct covers the entire period during which 
the bearer’s residence was recorded with the police authorities in Ger- 
many—even when elsewhere than his present place of residence. 

All certificates of good conduct shall be issued by the municipal 
authorities on the basis of the prescribed printed form. 


Crertiricate or Goop Conpucr 


The following is herewith certified to: Miss Christa Walther, regis- 
tered as residing at: Brend’amourstrasse 45, Diisseldorf, born in 
Coblenz, District of Coblenz, on April 6, 1923, the said certification 
being issued for the purpose of presentation to the American consulate. 

Diissetporr, February 25, 1954. 

The police records contain no entries of penalties. 

Fee: (2.00 DM in regular cases). 





The Chief City Manager, Office of Vital Statistics. 
Per (Illegible Signature) 
Municipal Bailiff/Chief Municipal Inspector. 


Nore.—If the bearer of this certificate is residing outside the area 
of the Reich, the entry “last residence at home was in ———— up to 
——_——-.” should be made before the line reading “born in.” 

Pietro Trupia—H. R. 10407, by Representative Rodino 

The beneficiary is a 45-year-old native and citizen of Italy who is 
the brother of a citizen of the United States. He is ineligible to re- 
ceive a visa to enter the United States because of two convictions for 
crimes involving moral turpitude. 

The pertinent facts in this case are contained in a letter dated July 
5, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 5, 1986. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr, CuarrmMan: In response to your request for a report rela- 
tive to the bill (H. R. 10407) for the-relief of Pietro Trupia, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N. J., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which exeludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
would authorize the alien’s admission for permanent residence if he 
is otherwise admissible under that act. It would further provide that 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of the bill. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PIETRO TRUPIA, BENEFICIARY 
OF H.R. 10407 


Information concerning this case was obtained from Mrs. 
Grace V. Facciponti, the beneficiary’s sister. 

Pietro Trupia, a native and citizen of Italy, was born on 
January 10, 1911, at Camicatti, Province of Agrigento. He 
was married in 1939 at Camicatti, to Carmela Gulisano, a citi- 
zen of Italy, who died in 1949. Three children, Vincenzo, 
Calogero, and Vincenza, were born of this marriage. In 1950, 
he married Giovannina Di Caro, a citizen of Italy, at Cami- 
catti. He resides at No. 18 Via Buglioni, Camicatti, Italy, 
and is the sole support of the family. His education consists 
of 6 years of elementary school. He is self-employed as a 
wheat farmer earning between $300 and $400 annually. In 
addition he receives monetary gifts from relatives in the 
United States of approximately $50 annually. 

The beneficiary owns a house and 4 aeres of land in Italy, 
valuation unknown. He served as a cavalryman in the Italian 
Army on three different occasions beginning in October 1931, 
the last period being from December 1941, to January 1943. 
He received an honorable discharge at the termination of 
each period of service. The beneficiary has never resided in 
the United States. His father, stepmother, and three sisters 
reside in Italy. Mrs. Facciponti is his only relative in the 
United States. 

The beneficiary was allegedly refused an immigrant visa 
by a United States consul in Italy because of a conviction 
for a crime involving moral turpitude in 1928. 

Mrs. Grace V. Facciponti was born in Camicatti, Italy, on 
March 18, 1909. She became a citizen of the United States by 
naturalization at Newark, N. J., on June 10, 1946. She 1s 
married to Charles Facciponti, a United States citizens, and 
has three sons, all born in the United States. Her husband 
is the proprietor of a tavern in Newark, N. J., from which 
he derives an annual income of approximately $20,000. He 
has promised the beneficiary employment if he is permitted 
to enter the United States. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to furnish 
additional information concerning the beneficiary. 


Mr, Rodino, the author of H. R. 10407, supplied the committee with 
the following additional information pertinent to this case: 


Dear Mr. Roprno: Your untouchable record and intelligence in 
patronizing cases justly and your good will in helping those who suffer 
unnecessarily give me confidence; therefore, I thrust myself to you 
for greatly needed and valued help. 

On March 25, 1954, my visa at the American consulate was an ac- 
complished fact, I was fingerprinted and everything seemed to be 
over with. On May 23, of the same year I was called for | pee te 
by the police, on July 16, the consulate requested a rr of my police 
record, which I am sending on to you with this letter. After 2 months 
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1 received notice from the consulate of the suspension of my visa. For 
me and my family that was a total disaster. As a matter of fact I 
had sold all our belongings; now, my 3 children, my wife and myself 
are completely uprooted, in such a predicament I am pega, to you 
for help. I don’t know you personally but your record shows me that 
you are the only person capable of assisting me in this emergency. | 

* The American consulate tells me that the obstacle for my not getting 
the visa is my police record. As you will see the penalties were very 
slight, unworthy, insignificant, and_ extinct for ima years. The 
first one was automatically dropped after 5 years, being only on 
probation, and of course during that time I committed no offense. The 
second one was condoned the same moment it was given. In fact the 
first. accusation did not concern neither the police nor the court for 
there was no evidence against me, except that | was present in the area 
near the farmhouse at the time the crime was committed. But I 
justified my presence there very easily and clearly. I had every 
reason to be there, since I had rented the land nearby, to care for, 
and feed animals. I was sentenced to 3 months; that later were ex- 
changed for 5 years under probation. The final results were that I 
was to pay expenses incurred, and compensate for damages. 

As for the second accusation the fact that I was hospitable to my 
uncle, I don’t think that constituted any crime, especially if one takes 
into consideration the fact that I was cheated by this uncle out of the 
legitimate origine of wheat kept in his storage bins. Anyway, the 
sentence was Insignificant and T was pardoned at the same instant it 
was received. The result of this sentence.was here again my obliga- 
tion to pay expenses processed. I am sure that if I had the love and 
affection, as well as assistance and guidance of my parents nothing 
would have happened to me, as I am orphaned of mother, and my 
father was at that time in the United States. On the other hand, I 
say, “are these really crimes, so cruel as to impede migration to the 
United States?” 

One should take into account the fact that the first sentence already 
extinct, since it took place 80 years ago, and the second was pardoned 
immediately after bemg pronounced, and this hapened 20 years ago 
and ever since I have wienye been a perfect example of a model 
citizen. I have tried many sources, but all my attempts have been 
futile. I have also requested assistance from the Christian Democratic 
Party of which I am a district leader, from them I received a beautiful 
letter of recommendation that comes to you with this letter, and still 
the results—negative. 

Now word of your fame has come to my ears; therefore, I put my 
ease in your hands trustingly. Please do your best as you have in 
the past for others so that I might obtain my visa, its negation would 
be a real misfortune for me, since I sold my estate and all our things, 
waiting for our departure. 

I am sure that your valiant help an order can be sent to the com- 
sulate in Palermo so that I may achieve my goal of obtaining my 
visa and my dream of coming to the United States—a realization. 

I am asking God to give you sufficient light, strength, and power 
to accomplish this great task. You can be sure that I and my family 


will never forget sueh a glorious deed of kindness that you-will be 
doing for us. 
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Please bear in mind always that this is a father with four dependents 
anxiously awaiting your reply. 
Tropra Prerro. 


CuristrAN Democratic Party or CanicatrTi, 
January 5, 1956. 
DECLARATION 


The division of the Christian Democratic Party of Canicatti having 
looked into the record of the Christian Democratic Party of this city 
declares: 

Mr. Trupia Pietro born m Canicatti on January 10, 1911, has been a 
member of the Christian Democratic Party since 1946. He has been 
a loyal member of the party, for his high qualities of generosity and 
attachment he has earned the esteem of his fellow party members. 

For all these reasons he has been trusted with the delicate task of 
district leader and a representative for the Christian Democratic 
Party to the general elections in this city. He performed the above 
tasks with great ability, proving to be a man of real democratic senti- 
ments. The Christian Democratic Party highly recommends him 
because of his qualities: an honest citizen, because of his being fervent 
in religion, active in his party, and greatly esteemed by his fellow 
party members. 

(Signed) A. Porranness, 


The Secretary. 


SENTENCE OF THE Court or CALTANISSETTA AGatnst Trup1a Prerro 
May 29, 1928 


In the name of his Majesty Victorio Emanuele the 3d, King of Italy, 
The Penal Court Session of Caltanissetta composed of Messrs: Dott. 
Can. Prat Emilio, president; Dott. Can. Giammusso Michele, judge ; 
Dott. Can. Cannizzaro Anthony, judge, has pronounced the following 
sentence against the party of the first part Trupia Pietro son of Vin- 
cent, age 16, of Canicatti. The party of the second part Maira Car- 
melo son of Giuseppe, age 34 of Canicatti. The party of the first part 
is accused of the transgression foreseen and punishable in the articles 
402 and 404 Penal Code for having taken possession of a revolver and 
a wrist watch, using duplicate keys in order to open the door to the 
house where the objects were located, without the consent of the owner 
Searlata Francesco. 

The party of the second part is accused of the transgression foreseen 
and punishable by article 492 Penal Code for having in his possession 
the said keys of which he did not know how to give any justification. 
The act. was committed by the first offender on December 30, 1926, and 
the act of the second offender was committed on December 31, 1926. 
After having heard in public audience the witnesses, the District At- 
torney declared the following: 

Scarlata Francesco denounced to the police of Salaciu that an un- 
known party on 30th of December 1926, broke in and entered his farm 
house situated in Pizzo Candele; he established the fact with the 
help of some duplicate keys, and that a revolver and a wrist watch 
valued at 50 lire had been stolen. The police showed doubts about the 
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young man Trupia Pietro, because the morning of the above mentioned 
date they found him at the foregoing locality, while he had never been 
there before. The police made an investigation, they found that the 
denunciation of Scarlata was true, they found also that Trupia had 
been seen wandering for 2 hours around the farm house without any 
motive. Therefore, the police made a perquisition in Trupia’s house 
but without any result, they also searched the house of the Rubino 
brothers, relatives of Trupia, doubting that there could be found the 
stolen objects. 

While the police were searching the house of the Rubino’s they found 
out that a certain man called Carmelo Maira was in possession of a 
bunch of keys that were each different from the other. Because 
Maira could not give the police any justification regarding the keys, 
the same police doubting that those were the keys that helped Trupia 
to break into the house to commit the theft, they set aside the possibili- 
ty of his assistance in the said intent. The police having tried out the 
keys realized that they were not used for the theft, therefore, the 
result was negative and negative as well was the searching of the 
house of the Rubino brothers. The police however, were convinced 
that the author of the theft could not be any one else but Trupia 
therefore, they denounced him to the competent authorities. Maira 
was also denounced for having violated article 492 Penal Code. After 
Scarlata had denounced the theft to the police a man went to his house 
known only to him by the nickname of “Sulola” and he told him that if 
he did not put the matter through court he would get his objects back. 
In fact one morning upon opening the door of the house they found 
on the ground the revolver and the day after they found the wrist 
watch under the same circumstances. Then the police made inquiries 
and identified “Sulola” was the nickname of Mr. Caro Calorgero, a 
relative of Trupia. 

As for Trupia the court declares the following : Taking into account 
the declaration of the police and the declaration of the owner of the 
farm house there is no doubt that the morning on which the theft took 
place, right after Scarlata left his house, Trupia was seen wandering 
around the farm house for two hours and that no other person was 
seen until the moment of the realization of the theft. Trupia was not 
able to justify his presence in that area, moreover, it is necessary to 
take into consideration the fact that right after the day on which the 
theft was performed, Trupia knew that he had been accused as the 
author of the theft, as a consequence Scarlata found the stolen objects 
in his house injected under the door. All these facts leave no doubt 
that the author of the theft had been Trupia. 

The court retained that the maximum penalty for such a crime 
would be 18 months of reclusion. Such a penalty should be dimin- 
ished to half because of the insignificant value of the stolen goods (50 
lire), moreover, the court agreed to reduce the penalty to another 
third because of the devolution of the goods, and that penalty was to 
be diminished to half, the accused being a minor, moreover, the court 
ordained the suspension of the exeeution of the sentence. The court 
declares that as for Maira, the fact that he carried a bunch of keys 
does not constitute crime. As a matter of fact the police realized the 
keys were not for the door of the farm house. Therefore, the court 
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declares Maira not guilty. For all the reasons previously stated 
Trupia was found guilty of the said erime. 

Because of the insignificant value of the stolen goods, because of the 
restitution of the same goods, and because of his being a minor (age 
16) the court sentences Trupia to 3. months reclusion, payment of 
expenses, and compensation for damages incurred. With reference 
to article 423 Penal Code the court ordained to suspend the execution 
of the above sentence and sentences instead to 5 years probation. 
After having seen the article 421 Penal Code the court declares Maira 
not guilty because the fact did not constitute crime. Caltanisetta 
May 29, 1928. 


SENTENCE OF THE Court oF CALTANISSETTA (Decemper 15, 1934) AND 
rHe Court or APPpEeALs OF CALTANISSETTA AGAINsT Trupia Pierro, 
JuLy 13, 1951 


The Court of Caltanissetta, issued the following sentence : 

(1) Cassaro Agostino; (2) Rubino Calogero son of John and 
D’acquiso Rosaria; (3) Rubino Luigi; (4) Caruso Antonino; (5) 
Cariso Matteo; (6) Zagara Stefano; (7) Nicosia Carmelo; (8) Giudice 
Stefano; (9) Trupia Pietro; (10) Rubino Calagero son of, Rubino 
and Maria. 

ACCUSED 


The parties listed from No, 1 to 8: 

(a) Of armed robbery, crime performed the night of January 6, 
1934, in the locality of Ramilia of Caltanissetta against Gallo Eugenio 
robbing him of 20 quintals of wheat (approximately 4,500 Ibs.) taking 
it from the warehouse after having intimidated Marino Rocco with a 
gun, guardian of the warehouse (article 110, 168 Penal Code). 

(>) Because of having in his possession firearms not declared to 
competent authorities (article 697 Penal Code). 

(c) For carrying firearms without permission (article 699 Penal 
Code). The second party because in the same circumstances of time 
and place, while still on parole, left his house at night for crime pur- 
poses. The 9th and 10th parties, although did not take any part in 
the armed robbery nevertheless, they concealed the wheat and after- 
wards they made efforts to sell it assuring the authors of the crime of 
an income from the robbery. 


THE FACT 


On January 12, 1934, the police of Caltanissetta informed the dis- 
trict attorney of the same city that, on the night of January 6, un- 
identified persons stole 20 quintals of wheat from the warehouse of 
Gallo Eugene taking advantage of the absence of the warehouse 
guardian, Curto Giuseppe. The robbery took place in a locality 
called Ramolia near the city of Caltanissetta about midnight. The 
police made an immediate search and learned the following: 

About 10 p. m. intermittent barking of dogs was heard by the shep 
herd, Milone Diego. He opened the door to find out the reason of the 
barking, but upon seeing a shadow, caught by fear, closed the door. 
Another shepherd, Marino Rocco, heard the noise also; he too opened 
the door to his cottage to see what was going on; but upon opening the 
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door he heard a voice saying, “Get back in, otherwise I'll fire at you.” 
Upon hearing the menace, Marino closed the door. The thieves left 
undisturbed, made a hole through the wall of the warehouse and stole 
20 quintals of wheat. They loaded the wheat on wagons and ran off in 
the direction of the towns of Delia and Canicatti. As a matter of fact 
the tracks of the wheels were still visible when the police made the 
search, 

The robbery was a clear fact but the police were in terrible doubt 
about the identification of the authors of the robbery. Finally, after 
having intensified the search the police seized Cassarono Agostino on 
March 6, of the same year. He finally confessed his participation in 
the crime and disclosed the names of all his companions, which are the 
names listed from 1 to 8 hitherto. The police piss found out through 
the confession of the same, that during that night most of the wheat 
was carried into the warehouse of Trupio Pietro, who, although did 
not take any part in the robbery was denounced also to the competent 
authorities for having admitted into the warehouse the fruit of the 
robbery in order to sell it later on to St. Joseph’s Mill. The rest of the 
wheat was carried to the warehouse of Rubino Maira who also did not 
take any part in the robbery but was denounced to the authorities for 
having concealed some of the stolen wheat. 


THE SENTENCE 


The court having heard all the witnesses in the case declares: 

(1) Cassaro Agostino; (2) Rubino Calogero, son of John and 
D’Acquisto Rosaria; (3) Rubino Luigi; (4) Caruso Antonino; (5) 
Caruso Matteo; (6) Zagara Stefano; (7) Nicosia Carmelo; (8) Giu- 
dice Stefano: (9) Trupia Pietro; (10) Rubino Calogero, son of Rubino 
and Maria. 

The parties listed on Nos. 1, 3, 4, 6, 7, and 8: 

Guilty of robbery with the exclusion of the agravating charge of 
armed robbery and sentenced them to 4 years and 6 months of re- 
clusion and 6,666 lire fine each. The court declares Rubino Calogero, 
son of John and Rosaria, guilty of the same crime and sentences him to 
6 years of reclusion and 8,000 lire fine, because he committed the 
robbery while still on parole. 

The court declares Caruso Matteo not guilty. 

The court declares Rubino Calogero, son of Rubino and Maria, 
pardoned by amnesty. 


THE CONCRALING CASE OF TRUPIA PIETRO 


The court takes into account the fact that Trupia Pietro did not 
take any part in the robbery; but on the other hand cannot neglect the 
fact that he concealed the wheat in order to sell it later on to St. 
Joseph’s Mill assuring the thieves of an income from their robbery. 
Trupia maintained throughout the trial that he was informed on the 
night of January 6, that 2 wagons of wheat would arrive at his place 
in order to be stored in his warehouse, but he sustained that he ignored 
the legitimate source of the wheat. However, besides the fact that. 
Trupia was informed beforehand of the arrival of the wheat the court 
has another fact handy. Cassaro Agostino after having confessed his 
participation in the crime and the names of his companions, as it has 
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been mentioned before, he also declared that Trupia Pietro received 1 

uital of bran (about 235 pounds) as a compensation for having stored 
the stolen wheat in his warehouse. Therefore, the court figures that 
the crime of concealing stolen goods may well be attributed to Trupia. 


THE SENTENCE 





The court after having taken into consideration the fact that Trupia 
was previously informed of the arrival of the wheat, after having 
considered also the fact that Trupia was rewarded for his services, 
declares him guilty of the crime of concealing stolen goods and 
sentences him to one year of reclusion and 1,000 lire fine. 

The court declares that there will not be any pardon for amnesty 
for the ones that were convicted for the crime of robbery. The 
court, declares, pardoned for amnesty, Trupia Pietro and Rubino Cal- 
ogero, son of John Rubino and Maria. 

















SENTENCE 





OF THE COURT OF APPEALS 





Trupia appeals his case to the Court of Appeals of Caltanissetta. 
The court of appeals after having heard again the witnesses, after 
having considered carefully the case, declares T'rupia acquitted July 
13, 1951, of the crime ascribed to him at the Criminal Court of 
Caltanissetta. 






Mounicrpauiry oF CANICATTI, 
Province of Agrigento, 
The mayor certifies that Trupia Pietro son of Vincenzo and of 
Giardina Vincenza, born in Canicatti on January 10, 1911, has always 
been of good behavior, keeping exemplary moral and civil conduct. 
Canicatr1, December 19, 1955. 
The Mayor, 


Signed (Signature). 
The Crerx 1n CHArar, 
Signed (Signature). 


Mrs. Riva Kagan—S. 3171, by Senator Wiley 

The beneficiary of the bill is a 44-year-old native and citizen of 
Poland, presently residing in Germany. Her husband and two 
daughters were admitted to the United States for permanent residence 
December 7, 1951, but she was found ineligible for a visa because of 
tuberculosis. Surgery has removed most of the diseased lung tissue 
and the remaining affected area appears to be healing satisfactorily. 
The husband has been steadily employed since his arrival in the United 
States. The children, aged 17 and 9, need their mother. The bene- 
ficiary’s uncle and aunt have agreed to advance transportation funds 
for her travel and the Milwaukee sanatorium has agreed to take care 
of her if she needs further treatment. 

A letter, with attached memorandum, dated May 11, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DepaRTMENT OF DEFENSE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. James O. Eastiann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3171) for the relief of Mrs. Riva Kagan, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Milwaukee, 
Wis., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes front admission into the United States aliens 
who are afllicted with certain diseases, and would permit the bene- 
ficiary to enter the United States for permanent residence if she is 
found to be otherwise admissible. The bill further provides that she 
be admitted under such conditions and controls as the Attorney Gen- 
eral, after consultation with the Surgeon General of the United States 
Public Health Service, Department of Health, Education, and Wel- 
fare, may deem necessary to impose. It would also require that a 
bond be deposited to insure that the beneficiary shall not become a 
public charge. The bill does not specifically limit the exemption 
granted the beneficiary to grounds for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to 
the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS, RIVA KAGAN, BENE- 
FICIARY OF 8, 3171 


Information concerning this case was obtained from Mr. 
Leo Kagan, the beneficiary’s husband. 

The beneficiary, Mrs. Riva Kagan, a native and citizen of 
Poland, was born on June 28,1911. She married Leo Kagan, 
a native and citizen of Poland, on June 5, 1937, in Poland. 
The beneficiary resides in a sanatorium at Gauting b. Munich, 
Germany. Her husband and two daughters entered the 
United States as displaced persons for permanent residence 
on December 7, 1951. 

The beneficiary attended elementary school for 5 years. 
She is unemployed and has no assets, however, she receives 
$5 a week, food, and clothing from her husband. Her parents 
are deceased. 

The beneficiary has never been in the United States. Ac- 
cording to her husband, the first evidence of her affliction with 
tuberculosis was revealed by the physical examinations re- 
ceived in connection with her application for a visa in 1951. 
He further advised that she is in good health at this time, but 
takes tests periodically. 

The. beneficiary’s husband, Leo Kagan, and their two 
daughters, natives and citizens of Poland, reside at 2729A 
North Seventh Street, Milwaukee, Wis. Mr. Kagan is em- 
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ployed by a glass company as a laborer and also has a part- 
time job as a jaintor.. He earns $90 a week and has $200 in 
savings and personal property. The Muirdale Sanatorium, 
a Milwaukee County imstitution, has agreed to accept the 
beneficiary for treatment when she arrives in the United 
States. The beneficiary’s uncle and aunt, residents of Mil- 
waukee, Wis., will loan Mr. Kagan sufficient money to pay 
for the beneficiary’s passage to the United States and for her 
medical treatment. 


Senator Alexander V, iley, the author of the bill, has submitted the 
following information i: connection with the case: 


DerarTMent oF Heartu, Epucatron, AND WELFARE, 
Pousiic Heavru Service, 
Washington, DD Gy January 4, 1956. 
Hon. Pavn H. Doveras, 
United States Senate. 

Dear Senator Doveras: This is in further reference to the im- 
migration case of Mrs. Riva Kagan, who has been denied a visa at the 
American Consulate General, Munich, Germany, because of pulmo- 
nary tuberculosis. 

A report has been received from Dr. Charles P. Stevick, public 
health medical officer at Munich, stating that Mrs. Kagan’s case 
was last reviewed on July 26, 1955. Sometime previously she had 
undergone chest surgery with removal of a part of one lung. Com- 
parison of preoperative and postoperative X-ray films showed that 
all of the diseased lung tissue had not been removed. The remaining 
diseased area had reacted favorably after the operation, as indicated 
by a reduction in size and increase in density. However, the disease 
was still considered to be active. 

Mr. Stevick made no recommendation as to further medical treat- 
ment. However, shortly after his review, a medical officer from the 
Munich tuberculosis control office visited Dr. Stevick and stated that 
he would arrange for continuing study of the case and that he might 
recommend further treatment, probably including surgery. 

When Dr. Stevick received our recent inquiry, he learned through 
the sponsoring welfare agency that Mrs. Kagan was under treatment 
at the Gauting Sanatorium where she was admitted in September. 
He was informed by the attending physician that she had been re- 
ceiving drug therapy and that the lesion in question had regressed to 
approximately one-fourth of its previous size. The date of her release 
from the sanatorium had not yet been determined, but her physician 
stated that he has not advised further surgery. 

In view of the above circumstances, Mrs. Kagan must be considered 
as disqualified to receive a visa at this time. After her treatment 
has been terminated she may be continued under observation; how- 
ever, favorable action cannot be taken until her disease can be shown to 
have remained healed and inactive for 1 year. 

We regret that we cannot give you a favorable report in regard to 
Mrs. Kagan at this time. 

Sincerely yours, 
J. Marur, 
Assistant Surgeon General, 
Chief, Bureau of Medical Services, 
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MepicaL Testimony 





Mrs. called on us in September 1955 in order to 
consult us regarding the condition of her lungs. Mrs. K. has a con- 
dition tending to cavernous tuberculosis on the left in the region of 
the upper plurea, which has been treated conservatively as well as by 
resectioning of the first with the fifth rib, by left side thoracic plastic. 
On the occasion of her planned immigration Mrs. K. wanted us to 
operate on her because of a focal infection that has been established 
in the region of the left midportion underneath the restricted upper 
plurea. We have advised the patient against further operations since 
in our opinion the tuberculosis can be considered as inactive and 
healed. ‘Tubercular bacilli were not found in her sputum and the 
sedimentation rate was within normal limits. 

. (Signed) 





Prrrspureu Piatre Guass Co., 
Milwaukee, Wis., August 10, 1955. 
To Whom It May Concern: 
Leo Kagan has been employed by us since December 1951 in the 
capacity of a glass polisher in our silvering shop. 
His position is of a permanent nature and his earnings are approxi- 
mately $300 per basal 
Yours very truly, 
H. W. Press, Superintendent. 


Untversiry or ILirnots, 
DEPARTMENT OF SOCTOLOGY AND ANTHROPOLOGY, 
Urbana, 1U., February 6, 1956. 
Senator ALEXANDER WILEY, 
Senator from Wisconsin, 
Washington, D. C. 

Dear Senator Witey: In pursuance of the conversation held in 
your office on the afternoon of February 3, I respectfully submit. the 
following statement concerning my first cousin, Mrs. Riva Kagan, 
whose present address is Reg. Lager Fohrenwald, Illinois Str. 11, 
Wolfratshausen, Germany, U.S. Zone. 

This statement is intended to supplement your gracious effort to 
propose a private bill to enable the Immigration Service to waive 
the qualification of arrested TB in granting a visa at the earliest 
opportunity, 

Mrs. Kagan is a Polish national, coming from a small town, Kure- 
nitz, near Vilna. With the invasion of this area, first. by the Russians, 
then by the advancing Germans, she found herself and her two chil- 
dren in a number of successive concentration camps of Siberia and 
oceupied Poland. One of these children died of starvation. A third 
child was born in one of these camps. <A full tale of the eventful 
escape by Mr. Leo Kagan, his wife and two children, from a German 
camp to the western zone via freight train, interminable wandering, 


: 
: 
Ff 




















82 CERTAIN PROVISIONS OF IMMIGRATION AND NATIONALITY ACT 


and underground smuggling, would repeat the pathetic tale of many 
other victims of that whole barbaric episode. 

The last chapter of the family group occurred in the refugee camp 
in which Mrs. Kagan finds herself today. Five years ago the father 
and the daughters, then about 13 and 4 years of. age, were admitted 
to the United States. The wife had contracted tuberculosis along 
the line, and was left behind in a Government sanatorium. 

Mr. Kagan came to Milwaukee, where with the help of relatives, he 
immediately found a good job at the Pittsburgh Plate Glass Co., 
where he is an expert on mirrors, and where he is still employed. At 
first he and the children lived in the home of his wife’s aunt and uncle, 
Mr. and Mrs. John Holman, 2835 North 44th Street, Milwaukee. 
Eventually, he established a rented home which he and his daughters 
now occupy at 2729A North Seventh Street. It is a home, qne need 
hardly add, which has missed acutely the guiding hand of a mother 
during the highly important formative years of children growing into 
adolescence and puberty. 

Mrs. Kagan, meanwhile, had been spending 4 years in a German 
sanatorium, south of Munich. In the third year, she underwent 
surgery. Some time in 1954 she was released as an arrested case, In 
the camp, where she has lived for the past year or more since release, 
she has been supported by help of the Government, an American 
agency, with assistance from her husband. A visible indication of 
the excellent health she now enjoys is seen in a recent photograph 
sent to the undersigned, and attached to this letter. 

It had been my understanding from conversations with the family 
in Milwaukee, that many letters had formerly been sent to various 
agencies and persons in government, to facilitate Mrs. Kagan’s visa. 
Last summer, in a personal telephone conversation with Mr. Raymond 
Firth and the physician of the United States Public Health Service, 
Dr. Charles Stevick, I was therefore considerably surprised to learn 
that the vice consul, Mr. Firth, had no record of Mrs, Kagan in the 
files. These gentlemen, then and subsequently, displaced interest in 
the case and have extended excellent cooperation to me. An appoint- 
ment was made for X-rays to be taken on July 12, through which 
Dr. Stevich could compare fresh X-rays with those upon release from 
the hospital. 

The reports I have received from the consul in Munich, following 
these medical examinations, can be found in the summary of January 
4, a final summation of the case made at the request. of Senator Paul 
Douglas of my State. That letter is now in your possession. It 
indicates that according to American standards, a minor bit of surgery 
is required before a’ visa can be considered, and that about a year 
would have to elapse to judge whether any regression has developed. 
Further, as I recall in the final report, there is a statement to the effect 
that the German physician himself recommended treatment. This 
last statement was contrary to my personal conversations with several 
physicians, including the director of the sanatorium. Subsequently, | 
received in the mails the attached report from this physician, to which 
I attach an English translation. 

I do not presume to dwell on this discrepancy; rather, to note that 
the obvious net result is that Mrs. Kagan simply remains suspended 
between the standards of the American and German, a situation in 











at 
ti 


fu 


m 


ar 


by 


ap 


in 


He 


ry 


ip 
er 
ad 


1g 


he 
O.. 
At 
le, 
ee. 
ars 
ed 
er 
ito 


an 
ant 
In 
se, 
An 
of 


iph 


Lily 
ous 
isa. 
ond 
ice, 
arn 
the 
t in 
int- 
rich 
rom 


ring 
ary 
raul 

It 
rery 
year 
ped. 
ffect 
This 
reral 
ly, I 
hich 


that 
nded 
m in 





CERTAIN PROVISIONS OF IMMIGRATION AND NATIONALITY ACT 33 


which on the one hand she must have surgery prior to admittance, 
and on the other, the physicians of the sanatorium refuse to operate, 
seeing no need. 

Mr. Kagan will be a citizen of the United States in December of 
1956. In my visit to your office on February 3, a member of your 
staff and I met with a member of the Senate Subcommittee on Im- 
migration. It was considered there appropriate for the senior Sen- 
ator from Wisconsin to present the private bill to waive the qualifica- 
tion of arrested TB. This can be done in good conscience, I respect- 
fully suggest, with the following factors in mind: 

1. Mrs. Kagan is the last remaiming member of the family in 
Europe. 


2. Mr. Kagan and his two daughters badly need and want their 
mother and wife. 

3. The condition of the TB is no longer a serious one, even by stand- 
ards of our own Health Service, but is relatively close to total arrest. 

4. A letter will soon be forthcoming from a TB hospital in Mil- 
waukee, to guarantee continued treatment of the case. 

5. A legal statement of complete financial ability and willingness 
by the family has been completed and is on the way to the consul in 
Munich. 

6. Mr. Kagan is close to full citizenship. 

May I personally, and in the name of the family, express deep 
appreciation to you and your staff for your interest and cooperation 
in this highly important matter. 

Sincerely yours, 
Max Kaptan, 
Assistant Professor, Sociology, Music Departments. 





Muwauker, Wis., February 8, 1956. 
Senator ALEXANDER WILEY, 
Senate Building, Washington, D. C. 

Dear Senator: Although I know our cousin, Max Kaplan, is doing 
whatever he can to help bring my mother, Mrs. Riva Kagan, to the 
United States, I would like to put in a personal plea for help. We 
are desperately in need of my mother. I am 17 years old; my little 
sister is 9; and my father lives in a rented flat. We are trying to 
make it seem like a home, but it just isn’t. We need our wife and 
mother. 

Please, Senator, help us get her to the United States. God bless 
you. 

Sincerely yours, 
Leo Kagan. 
Marvin Kaean. 
Herzen Kagan. 





Mitwauker, Wis., February 21, 1956 
Hon, Senator ALEXANDER WILEY, 


Senate Building, Washington, D. C. 


Dear Senator: Please listen to part of my life story—as briefly as 
I can tell it to you. My name is Leo Kagan, and I was born in Kur- 





; 
t 
( 
i 
3 
4 
5: 
= 


bo enet 
years 























34 CERTAIN PROVISIONS OF IMMIGRATION AND NATIONALITY ACT 


nitz, Poland. I am now 46 years of age. I was married in Poland 
in 1937 and am the father of two girls, who today are 17 and 9. 

When the war broke out in 1941 the Communists ordered me and 
my family to Siberia, where I worked in the mines. We were there 
until 1946, and then escaped to Leegnitz, Poland, where my second 
daughter was born. 

Finding the Communists there, we fled to Czechoslovakia, from there 
to Austria (American Zone). From there we were sent to camp in 
Fritzlaar bei Kashel, in Germany (the American Zone). This was 
in 1946, and we were there until 1949. In 1949 we were liquidated to 
a camp in Wetzler, Germany. We were there for a few months and 
from there sent to Stuttgart, where my wife became ill with TB. 
She was taken to a sanitorium in Amberg, From Amberg she was 
transferred to a sanitorium in Gouting bei Munich. In December of 
1951, with the help of HIAS and relatives in Wisconsin, we arrived 
in the United States. By we—-I mean myself and two daughters, 
Helen who is now’ 17 and Marcia, who is 9, My dear wife was not 
allowed to leave with us. This is why I want you to listen to my plea. 
My wife is now in good health—she was discharged from the sani- 
torium in 1953, and 1 beg you to help us bring her to the United States. 
She is well; why can’t we have her with us? My children and I 
need her so badly and she is so very lonesome for us. We are so 
afraid she will become ill again due to her heartaches and lonesome- 
ness. We have been separated so-many years, and it is so difficult 
raising children without their mother. We have endured so much. 

My wife doesn’t even know what a tragic thing happened since our 
arrival in the United States. My older daughter, who was 14 at the 
time, lost her eye due to a bow-and-arrow shot by a playmate of hers. 
We have had too much tough luck. Can you see it in your heart to 
help me? My daughters are in their formulative years and need their 
mothers guidance. 

I still have the first job I got the first week I arrived in this country. 
It is for the Pittsburgh Plate Glass Co., and have been working stead- 
ily. We have a small rented flat—but will do all mght if you will help 
us bring my wife to the United States. 

God bless you for your interest. We will never forget you. 

Sincerely yours, 
Leo Kagan. 
Jan Hovorka—s. 3276, by Senator Morse 

The beneficiary of the bill is a 57-year-old native and former citizen 
of Czechoslovakia who is presetitly residing in a displaced persons 
camp in Germany. He is a widower whose children were taken by 
the Communists and their present location is unknown. His farm 
was seized and he was imprisoned. Upon his release, he fled to Ger- 
many. He obtained the equivalent of a masters degree in the field 
of agriculture before World War II. He has been refused admission 
to the United States because of lung spots. ‘The sponsor of the bene- 
ficiary has been sending him money, food, and clothing since 1953, 
and plans to provide a home for him. Without the waiver provided 
for in the bill, he will be unable to enter the United States. 

A letter, with attached memorandum, dated May 21, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 

bill reads as follows: 
DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., May 21, 1956. 

Hon. James O. Eastianp, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report. relative 
to the bill (S. 3276) for the relief of Jan Hoverka, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Portland, Oreg., office 
of this Service, which has custody of those files, 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude ahens who are afflicted with tuberculosis in 
any form, or with leprosy, or any dangerous contagious disease, and 
would authorize his admission into the United States for permanent 
residence, if he is found to be otherwise admissible. It would also 
direct that such admission be under such conditions and controls as 
the Attorney General, after consultation with the Surgeon General, 
United States Public Health Service, Department of Health, Educa- 
tion, and Welfare, may deem necessary to impose. The bill would 
further require that a bond be deposited to insure that the alien shall 
not become a public charge. It also limits the exemption to grounds 
for exclusion of which the Department of State or the Department 
of Justice has knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAN HOVORKA, BENE- 
FICIARY OF 8S. 3276 


Information concerning this case was obtained from Mrs. 
Olga E. Minick, the interested party, and from Mr. Leopold 
Pospisil, the beneficiary’s friend, both of whom reside in 
fugene, Oreg. 

The beneficiary, Jan Hovorka, a native and last a citizen 
of Czechoslovakia, was born on March 16, 1899. He is a 
widower. His two children were taken by the Communists 
in Czechoslovakia and their present location is unknown. 
He resides in a displaced-persons camp at Landshut 13 b 
N. Bayern, Podewilstrasse No. 2, Germany. 

The beneficiary is not employed. He completed secondary 
school and attended an agricultural college in Czechoslovakia. 
He has no income or assets.. Since 1953, the interested 
party has sent him money, food, and clothing. He was 
previously engaged in farming until his land was taken by 
the Communists. 

The beneficiary has never been in the United States. 
According to Mrs. Minick, he was refused an immigrant visa 
by the American consul, Munich, Germany, because his chest 
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X-ray disclosed a sear or a tuberculosis shadow. He was a 
patient in a tuberculosis sanitarium for 8 months before his 
discharge in the fall of 1954. The committee may desire 
to request the Bureau of Security and Consular Affairs, 
Department of State, to furnish additional information re- 
garding the beneficiary’s ineligibility for a visa. 

The beneficiary was imprisoned by the’Communists in 
Czechoslovakia for a few months in 1948 and escaped to 
Germany in 1949 when he received information that he was 
to again be arrested. 

The interested party is 68 years of age, a citizen of the 
United States, and a widow. She has assets of $15,550 in 
savings and real estate valued at $11,000. She receives 
social security benefits of $58.90 a month and is employed 

art time as a sales lady. Mrs. Minick has expressed an 
mtent to provide a home and support for the beneficiary if 
he is permitted to enter the United States. 


Senator Wayne Morse, the author of. the bill, has submitted the 
following information in connection with the case: 
Unirep States SENATE, 
. February 27, 1956. 
Hon. Hartey M. Kiveore. 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
DEAR a: On February 23, 1956, I introduced S. 3276 for the 


Dad 
relief of Dr. Jan Hovorka, a C zechoslovakian refugee who is in a 
displaced persons camp at Landshut, Germany. 

This case was called to my attention in December 1953 by Mrs. 
Olga Minick of Eugene, Oreg. An affidavit of support and related 
papers were filed by Mrs. Minick, but under date of March 8, 1955, 
we were advised that Dr. Hovorka was unable to qualify for a visa 
due to his pulmonary condition. There is no indication that he is in- 
admissible on any grounds other than those specified in section 212 
(a) (VI) of the Immigration and Nationality Act. 

I am attaching a copy of the bill, together with a letter sent to Mrs. 
Minick from Mrs. Dora Wagner in Muenchen on November 21, 1955, 
two doctors’ certificates dated November 12 and 14, 1955, two letters 
written to Mrs. Olga Marshall, of London, England, by Dr. Hovorka 
and dated October 24, 1955, and Deeember 1955, and a letter from 
Mrs. Marshall dated January 6, 1956. 

It is my hope that the committee will take favorable action on 
S. 3276 in view of the fact that Jan Hovorka has already spent 7 
years (approximately) in a displaced persons camp without being 
allowed to do any useful work and that apparently he has many talents 
in the field of agriculture which would make him an asset in any of 
the farming sections of our country. 

If the committee desires any further information on this case, I 
shall be happy to try to obtain it. 

Sincerely, 
Waynw Morse. 
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Wesr Dutwicnu, Lonpon, ENGLAND, 


January 6, 1956. 
Senator Morsx, 


State of Oregon, United States of America. 

Dear Senator Morse: I believe you have already heard somethin 
from Mrs. Olga E. Minick (2920 Washingtes Street, Eugene, Oreg. 
about Jan Hovorka, a Czech doctor of science (agriculture) who is at 
present living in the displaced persons’ camp at Landshut, Germany. 
I should like to tell you more on his behalf, but he can best speak for 
himself. I, therefore, enclose a copy of a letter I have recently re- 
ceived from him asking me to help him in his efforts to get to Oregon, 
where he feels his knowledge of ai epven of farming and his experience 
would be of particular use. 

You will see that he has had a wide experience in many aspects of 
agriculture and land management, breeding of livestock, etc. In 
reading his letters I feel that in spite of his bitter experiences over 
the last 7 years during which time he has lost his home, his family, 
and his lands to the Communists, his mental capacity is in no way 
diminished. Given the chance I believe he has the ability to continue 
the work for which he is trained. 

I hope you do not think it is impertinent of me to write to you on 
this matter but firstly, Dr. Hovorka wants to settle in the New World 
and secondly, he is still in good health, unlike so many of the inmates 
of these camps who have succumbed to TB. I will of course continue 
to send him food parcels and vitamin tablets. 

The last time he came before the American doctor was on November 
21 when he saw the authorities at Munich and United States Dr. 
Stevick and was told to come back in 6 months time. I feel if you 
would intervene personally on his behalf his visa would be granted. 
His first application was in March 1951 (refer to papers, sec. D, 
C.S.R.3C. R,R. Act). 

Please accept my best wishes for 1956. 

Yours sincerely, 
O. MarsHaLn. 


[Copy of letter received from Dr. Jan Hovorka, Displaced Persons’ Camp, Land- 
shut, Germany, December 1955] 


“* * * T attended the grammar school in Austria-Hungary and 
then the Agricultural Academy in Randnitz. In Austria-Hungary it 
was a different educational system from the later one in the C. S. R. 
In Prague at that time there was no agricultural department there- 
fore in Randnitz the Agricultural Academy was founded, to which 
admission was granted only to those who had pewee the Abitur 
(roughly corresponds to entrance to university level). 

This academy was organized like a high school but was more ad- 
vanced. After completing the prescribed 4-year course of study we 
received the title of Diploma in Agriculture, After the first World 
War holders of this Diploma in Agriculture could use the title of 
doctor of agriculture (or master?). 

Asa result of my thesis on the theme New Ways to Organize Estates 
I was appointed to the Karl University in Prague as master of agri- _ 
culture. For certain reasons I prefer to drop this title in my present 
conditions and I call myself a certified agriculturalist. 
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On my estate in Bohemia I bred (name?) horses of the breed 
“Fahoman.” For this I received in the second half of my twenties 
the Czechoslovakian state prize for horse breeding, in the form of a 
sum of money in gold and a large silver medal. In addition I reared 
a good breed of pigs. In consequence of my breeding of the Bern- 
Hanna Redspot cattle, the highest milk production which was recorded 
for this breed. 

In agriculture I grew finally Superelite and Elite kinds of corn, 
also clover and lucerne seed and (%) potatoes. 

All these varieties were used for valuable articles in various countries 
and always gained the highest prizes at home. In addition, I was 
a member of the agricultural milk board and the agricultural] spirit 
manufacture to whose governing board I also belonged so that I am 
thoroughly familiar with all this work. 

Naturally I also reared poultry. Even in the old Austro-Hungarian 
days I held an important post as forestry expert and I am completely 
familiar with all the problems of forest management, floating wood, 
and rafts in rivers. 

Until my flight I had in all these fields more than 30 years’ ex- 
perience. 

I want to go to New York or Chicago or elsewhere to a big town in 
United States of America. I should hke to go to the State of Oregon, 
where there are forests and agriculture and where a man with my 
knowledge and experience cannot only build up for himself a sure 
living but can also give to this new homeland valuable services in the 
interests of agriculture since I believe them to be short of workers 
in this field. 

I have a sponsor in America, Mrs. Olga E. Minnick, 2920 Washing- 
ton Street, Eugene, Oreg. Since March 1951 I have been working 
at my emigration to United States of America and especially at 
section D., C. S. R., 3c, Refugee Relief Act. Until now all my 
attempts have been in vain—I was always set aside because 30 years 
ago I had inflammation of the lung and this has left a small permanent 
sear. Although I have experienced no further trouble for 30 years 
and a well-known lung specialist and also the State health department 
states repeatedly the fact that this will remain until death, it is healed 
but all scars remain. I have never had TB. 

On November 21 I was in Munich and saw the United States 
doctor and he told me to come back in 6 months time. I should be 
very grateful to you if you could help me so that I could at last 
get out of this humiliating situation of living in this camp and again 
take a useful occupation. 

(Signed) Hovorxa. 

[Translated from German. 0, m.| 


{Copy of letter received by O, Marshall from Jan Hovorka, Landshut Camp, 
Germany, dated October 24, 1955] 


“* * * T am an agriculturalist. I was appointed to the Karl 
University in Prague as master of agriculture as a result of a thesis 
on the theme New Ways To Organize Estates. 

My home address was Hate, Ber, Kolin nd/E Czechoslovakia; it 
was a large estate laid out as an experimental center. Many new 
plants and animal feeding studies were cultivated and new species 
discovered; these were destined for export, some even going to Aus- 














re 
Ii 


tl 








CERTAIN PROVISIONS OF IMMIGRATION AND NATIONALITY Ae€T 39 


tralia. Such work is, of course, hard and lasts many years before 
success is realized and demands much money and careful calculation. 

The Communists have, however, destroyed everything since today 
my property is parceled out amongst laborers without any technical 
knowledge. Our whole agricultural structure is on the decline. I 
had many an unpleasant time from 1945 till I fled in the beginning 
of 1949. 

I have been here 7 years without work—completely shatters one. 
The loneliness and feeling of being forgotten has driven many intelli- 
gent people to take their own lives. Our wretchednes has already 
existed a long time. I get DM54 a month for food and also I pay 
between DMS-10 for electricity and buy coal, soap, and clothing 
out of it. 

My whole country is sick, many people have died in my homeland. 
My wife was operated on 7 years ago for cancer and since that time I 
have heard nothing from her. My sister who is a widow and a profes- 
sor wrote to me in 1954 that she would like to adopt my son but the 
Communists would not allow it. I think my wife is dead. My son 
will be 11 years old in October 1955. Many friends have had the good 
fortune to emigrate, 

I will be extremely thankful for anything you can send. I do not 
receive parcels—I would like a suit, I am 180 centim. tall. Please do 
not also forget coffee, butter, vitamin pills and honey so that I may 
keep my good health. 

If the good God gives me the chance to return home and my home- 
land is free you must certainly visit me and I will have the honor to 
receive you on my estate. You will then meet me son, God grant it. 

I thank you from the bottom of my heart for everything which you 
will do for me to ovrecome my difficulties. Dear Mrs. Marshall and 
Professor Marshall I trust. that you will remain in the very best of 
health as well as your dear children. 

(Signed) Hovorga. 
Chiyoko Tominaga Beckmann—s. 3253, by Senator Carlson 

The beneficiary of the bill is a 28-year-old native and citizen of 
Japan who is presently residing in Japan with her United States 
citizen husband, a member of the United States Army. The bene- 
ficiary has been denied a visa because she was convicted in 1952 for a 
crime involving moral turpitude and is, therefore, excludable on 
immoral grounds. Her husband is to be returned to the United 
States in the near future. Without the waivers provided for in the 
bill, the beneficiary will be unable to enter the United States with her 
citizen husband to make their home. 

A letter, with attached memorandum, dated May 28, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 28, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 

the bill (S. 3253) for the relief of Chiyoko Tominaga Beckmann, 
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there is attached a memorandum of information concerning the bene- 

peg This memorandum has been prepared from the Immigration 

and Naturalization Service files relating to the beneficiary 1” the 

Sige City, Mo., office of this Service, which has custody of those 
es, 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of crimes involving moral turpitude 
and aliens who have engaged in prostitution, and would authorize 
the beneficiary to enter the United States for permanent residence, if 
she is otherwise admissible under that act. The bill also provides 
that this exemption shall apply only to the grounds for exclusion of 
which the Secretary of State or the Attorney General has knowledge 
prior to the date of its enactment. . 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHIYOKO TOMINAGA 
BECK MANN, BENEFICIARY OF 8. 3253 


The information concerning the case was obtained from 
beneficiary’s husband, Arden Devere Beckmann, specialist, 
third class, United States Army, stationed in Japan, and from 
his parents, Mr. and Mrs. Dick H. Beckmann, Smith Center, 
Kans. 

The beneficiary, Chiyoko Tominaga Beckmann, a native 
and citizen of Japan, was born on March 5, 1928. She 
resides with her husband at 554 Asahi Cho, Nerima-ku, 
Tokyo, Japan. 

The beneficiary is not employed. She completed ele- 
mentary school and 4 years of dental study at the Nippon 
Dental College of Japan. She has no income or assets. 

The beneficiary has never been in the United States. Ac- 
cording to her husband, she was convicted on November 6, 
1952, at Saitama, Japan, of prostitution and fined 5,000 yen. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 

The beneficiary’s husband was born at Smith Center, 
Kans., on August 7, 1932. He is a graduate of the Smith 
Center High School. He enlisted in the United States Army 
on February 2, 1953, and is presently stationed in Japan. 
Asa specialist, third class, he earns approximately $2,000 per 
year. He was arrested in Denver, Colo., on June 22, 1952, on 
a charge of drunkenness. Although he was fined $10, the 
fine was suspended. 


Senator Frank Carlson, the author of the bill. has submitted a 
number of letters and documents in connection wiia the case, amoung 
which are the following: 
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‘ DEPARTMENT OF State, : 
Washington, February 7, 1956..." 
Hon. Frank Carson, : 
United States Senate. 

Dear Senavor Caruson: I refer to your letter of December 15,. 
1955, concerning your interest in the desire of Mr. Arden D. Beck- 
mann (specialist, third class, USAFI, Japan, 8180th Army Unit, 
APO 613, Tokyo, Japan), to have his wife, Mrs. Beckmann, obtaim an 
immigrant visa for permanent residence in the United: States. 

A report dated January 18, 1956, has now been received from the 
Embassy at Tokyo indicating that it was found necessary to refuse 
a visa to Mrs. Beckmann on December 1, 1955, as a person ineligible 
to receive a visa under section 212 (a) (12) of the Immigration and 
Nationality Act. The report states that Mrs. Beckmann’s ineligibility 
for a visa results from the fact that she was convicted in November 
1952 (Urawa summary court) for reasons mentioned in the attached 
copy of translation of the court record. 

Sincerely yours, 
Rottanp WeLcH, 
Director, Visa Office. 





CERTIFICATE NO, 1295 


Name in full: Tominaga Chiyoke. 

Date of birth: March 5, 1928. 

Sex: Female. 

Nationality: Japanese. 

Permanent address: No. 189, Aza Shukuura, Oaza Satoshiraishi, 

Asakawa-machi, Ishikawa-gun, Fukushima-ken. 

Present address: No. 553, Ashahi-cho, Nerima-ku, Tokyo-to. 

The above individual has the following police records: She was 
arrested by Asaka police, Saitama Prefecture, on November 6, 1952, 
for alleged violation of Saitama prefectural ordinance No. 53 (prosti- 
tution, ete., control ordinance) and was sentenced to a fine of 5,000 
yen at Urawa summary court, Saitama Prefecture, on November 20, 
1952, the same year (the verdict became irrevocable on December 5, 
1952). 

Date: July 28, 1955. 

[Signature and Seal] Waranase Masaro, 
Senior Superintendent, 
Chief, 3d Public Safety Section, 2d Police Guard Bureau, 
Metropolitan Police Department, Tokyo, Japan. 





USAFT Japan, 8180TH Army Unrr, 
APO 613; Tokyo, Japan, December 12, 1955. 
Senator Frank CarLson, 
United States Senate, Washington, D.C. 
Dear Senator Carison: First I shall introduce myself, I am 
Specialist Third Class Arden D. Beckmann, whose home is is Smith 
Center, Kans. I am in the United States Army, and presently sta- 
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tioned at Camp Drake, Japan, about 13 miles from the center of 
Tokyo. ; 

I came to Japan in September of 1953 and have served here since. 
Shortly after my arrival here I met a Miss Chiyoke Tominaga, a real 
sweet Japanese girl, whose family is one of the old and aristocratic 
Japanese families. Her father was a doctor, as is one of her brothers, 
and Miss Tominaga has completed 2 years of dental study. 

We were married on October 1, 1954, at the Tokyo American con- 
sul. Since that day my life has become full and enjoyable every day. 
At the time of our marriage I knew that my wife had been arrested 
once in 1952 by the Japanese police, but this fact did not change our 
affections for each other, nor did it in any way stop our marriage from 
the American Army point of view.. 

I am now due for separation from the Army and return to. the 
United States in June 1956, and my wonderful wife, Chiyoke, is unable 
to obtain a visa for entry into the states because of this arrest. 

In October of 1952, while Japan was still an occupied country, 
Miss Chiyoke Tominaga, who is now my wife, was in the house of a 
friend with a certain American soldier, named John Wargo. The 
military police and members of the Japanese Police Force saw Miss 
Tominaga and Mr. Wargo enter this house, and immediately arrested 
them, returning the American soldier to camp, with no disciplinary 
action, but Miss Tominaga was taken to the prefectural correctional 
institute and charged with prostitution, With no representation or 
defense whatever, she was immediately convieted and fined a sum of 
5,000 yen ($13.88) and released. This sum was paid by her brother. 

Now, because of this past offense, I must leave my loving wife in 
June and return to the United States to obtain my release from the 
armed services, and then return to Japan by some means to start a 
new life here, so.as to be with my wife. Our love is certainly too 
great to let anything separate us, 

If. my. wife cannot go to my native country to live, then,in order for 
us to fulfill our purpose in life I must come and live in her native coun- 
try. As I have no desire whatsoever to leave the United States, and 
most certainly wish to bring my wife to my home in the States so she 
can meet my wonderful parents and learn the American way of life 
from my mother. 

I must beg of you to please do everything within your power to aid 
us in obtaining my wife’s visa so we can have a fair chance to live a 
happy and normal life. Should one suffer a lifetime for one mistake, 
long since rectified ¢ 

There is nothing further I can do at this time, so I must ask for your 
assistance. Anything you can do on our behalf will be greatly 
appreciated. 

Yours very sincerely, 
Arpen D. Beckmann 
Chiyoko.and Arden Beckmann. 
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USAFI, Japan, 
APO 613, San Francisco, February 16, 1956. 
Senator Frank CArRison, 
United States Senate, Washington, D.C. 


Dear Senator Carzson : In reference to your letter dated February 
8, 1956, concerning immigration visa for my wife, Chiyoko, I believe 
the following information should be brought to your attention: 

You sent to me an enclosure in your letter from a Mr. Welsh, of the 
Visa Office, but there are a few things which Mr. Welsh failed to tell 
you. Subject visa was originally applied for in August 1955, when the 
American consul had failed to obtain any information whatsover 
on my wife other than what we had given them willingly, I personall 
went to the Visa Section of the consul and asked Miss [sabella Pinard, 
vice consul, if it would be permissible for me or my wife to obtain 
this court record and present it to them. Miss Pinard stated that it 
would be, so we went to the prefectural police office and hired a person 
to copy the court record, and then took this to the Embassy. 

After the Embassy had failed to obtain any information whatsoever 
on this record, over a period 4 months, through its normal diplomatic 
channels, we obtained it in 3 days at an expense of 500 yen. 

If, instead of willingly admitting that my wife had been arrested, 
[ had waited until November of 1955 to begin obtaining the visa, 
the statutes of limitations on this offense would have expired (3-year 
period) and a police clearance would have been granted, but by initi- 
ating my application early to eliminate rush work on the part of 
the Visa Section, possibly I have ruined any chance that my loving 
wife and myself ever had for a happy future. 

Why is there not some way of preventing these happenings by 
ascertaining before the Army grants permission to marry to an indi- 
vidual, whether his wife can obtain an immigrant visa or nob? 

Hoping, I am, that you can assist me in some way, and in so doing 
restore my faith in fellowmen, and the American way of life, which 
has the means of separating a happily married couple. 

Sincerely yours, 
Arven D. BeckMANN 
Arden and Chiyoko Beckmann. 
Antonietta Aurora Mattera Berg—S. 4015, by Senator Neuberger. 

The beneficiary of the bill is a native and citizen of Italy who 
presently resides there, She was married to a United States citizen 
in 1955, but was unable to accompany him to the United. States 
because she was ineligible to receive a visa.. She had been convicted 
in 1947 in Italy for soliciting prostitution, but information is to the 
effect that her sentence was the result of revenge on the part of a 
policeman who had denounced her. Without the waiver provided 
for in the bill, the beneficiary will be unable to join her citizen husband 
in the United States. 

The pertinent facts in this case are contained in a letter dated 
July 18, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Senate Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 
Washington 25, D. C., July 18,1956. 
Hon. James O. Easriann, 
Chairman, Committee on the Judiciary, 
United States Senate, 
Washington, D. C. 

Dear Senaror: In response to your request for a report relative to 
the bill (S. 4015) for the relief of Antonietta Aurora Mattera Berg, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Portland, Oreg., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of or admit the commission of crimes 
involving moral turpitude and aliens who are prostitutes or have en- 
gaged in prostitution an@«would authorize the beneficiary’s admission 
for permanent residence, if she is otherwise admissible under that act. 
It further provides that this exemption shall apply only to a ground 
for exclusion of which the Attorney General or the Secretary of State 
has knowledge prior to the date of its enactment. 

Sincerely, 
‘ ——, (ionvunissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT 
URALIZATION SERVICE FILES RE ANTONIETTA AURORA MATTERA 
BERG, BENEFICIARY @F 8, 4015 


Information concerning the case was obtained from Mr. 
Elof Melvin Berg, the beneficiary’s husband. 

The beneficiary, Antonietta Aurora Mattera Berg, a native 
and citizen of Italy, was born on January 20, 1925. She was 
married on February 6, 1955. She resides in Naples, Italy. 
The beneficiary is employed by her parents as a waitress. She 
completed 8 years of school m Italy. She has no income or 
assets. Two brothers and one sister reside in Italy. <A 
brother resides in Argentina and a sister resides in England. 

The beneficiary has never been in the United States. Ac- 
cording to her husband, she was refused an immigrant visa 
by the American consul, Naples, Italy, in June 1955, because 
of her conviction in 1945 for an alleged prostitution. offense. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to furnish in- 
formation regarding the beneficiary’s ineligibility for a visa. 

Mr. Berg, a citizen of the United States, resides at Coos 
Bay, Oreg., where he is employed as a laborer by the Coos 
Bay Lumber Co, He earns $80 a week. He has testified that 
his assets are valued at $6,500. 


A letter dated December 12, 1955, to Senator Richard L. Neuberger 
from the Assistant Director of the Visa Office, United States Depart- 
ment of State, relative to the beneficiary, reads as follows: 
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.DeparTMENT OF STATE 
: Washington, December 12, 1956, 
Hon, Ricnarp L. NEUBERGER, 
United States Senate. 

Dear Senator Nevupercer: I refer to your interest in the visa 
case of Antonietta A, Mattera Berg, the wife of one of your con- 
stituents. 

A report dated November 15, 1955, has been received from the 
Consul General at Naples, Italy stating that the records of his office 
indicate that Mrs, Berg was convicted on March 3, 1947, for soliciting 
prostitution and was sentenced to 6 months imprisonment and a 
2,000 lire fine. When Mrs. Berg called regarding her visa application 
she claimed that the record did not relate to her and that there was 
some mistake, However, it has been ascertained through the appro- 
priate authorities that there is no mistake of identity. Mrs. Berg was 
requested to subniit the record of the court of first instance which 
she has so far failed to do. 

In view of the record of conviction im this case the consular officer 
has no choice under the provisions of the Immigration and Nationality 
\ct but to withhold an immigration visa from Mrs. Berg. 

Sincerely yours, 
Exior B. Courer, 
Assistant Director, Visa Office. 

Senator Richard L, Neuberger, the author of the bill, has submitted 

the following information in connection with the case: 
Unrrep STATES SENATE, 
Comoirrere ON Lyrerton AND [NsuLaR Arratrs, 
June 12, 1956, 
Hon. James O, Eastianp, 
Chairman, Senate Judiciary Committee, 
United States Senate, Wash ington, P, &. 

Deak Senavror Easrianp: On June 7, 1956, I introduced S. 4015 
to waive provisions of paragraphs 9 and 12 of section 212 (a) of the 
Immigration and Nationality Act. so that Mrs, Antonietta Aurora 
Mattera Berg may be admitted to the United States for permanent 
residence. 

Mrs. Berg was married February 7, 1955, to Mr. Elof Melvin Berg 
of 1158 Edward Street, Coos Bay, Oreg. Mr. Berg is a native-born 
United States citizen and Mrs. Bergis an Italian national. 

Following the marriage last year, Mr. Berg found that he was 
unable to bring his wife to the United States under section 212 (a) of 
the Immigration and Nationality Act. I have enclosed a letter of 
October 5, 1955, from Mr. Robert J. Cavanaugh of the American 
consulate in Naples; Italy, and a letter of December 12, 1955, from 
Mr. Eliot B. Conlter, Assistant Director, Visa Office, Department.of 
State, which explain the reasons why Mrs, Berg is not eligible to 
enter the United States, 

Since Mr. Berg’s return to the United States in June 1955, he has 
been very upset and distranght by his inability to bring his wife to 
the United States. I am enclosing a number of Mr. Berg’s letters 
to me covering a 6 months period which tells of his great anxiety due 
to the absence of his wife. I have also-enelosed a photograph of Mr. 
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and Mrs. Berg taken in Italy, together with a letter from Mr. Berg’s 
elder brother, Mr. George Berg of Coos Bay, Oreg. 

T have also enclosed a letter from Mr. D D. Dashney, vice president 
of the Coos Bay Lumber Co., Coos Bay, Oreg., which indicates that 
Mr. Elof Berg has been employ: yed by the company for a number of 
years and states that Mr. Berg is not only a good workman but also 
isa very good citizen. Mr. Dashne ’s letter states: 

“There is no question about his hacacins as we have known him for 
some time and also know that he comes from a very fine family of Nor- 
wegian extraction. We feel certain that after knowing Mr. Berg 
that anyone he would choose as a wife, as he did when he was in Italy, 
would undoubtedly be a worthwhile citizen.’ 

I have received a number of letters from members of the Catholic 
clergy which attest to the good reputation Mrs. Berg now enjoys in 
her community. <A letter of November 17, 1955, from Father P. 
Abramo Medina, C.P. states: 

“I know you will do all you can for obtaining the visa for Mrs. Berg, 
really she is a very good and honest girl and her family is one of the 
best families of this town, I know them very well as a parish priest 
I am of this town of Serrara. I am helping Mrs. Berg in all I can 
and I am ready to do my best; if it will be good or necessary to give 
my testimony for her and her family in the American consulate, I will 
give it etc.” 

This same parish priest married Mr. and Mrs. Berg and in a later 
letter of January 5, Father Medina states: “I am able to assure you 
and to state that Aurora’s family is one of the best of my parish, and 
particularly Aurora is a very good Catholic woman.” The Fathei 
states that since the incident of 1947, Mrs. Berg has continued to 
observe a very good behavior. I have also enclosed a letter of De 
cember 16, 1955, from Father Pasquale D’Abunde, a clea who has 
been acquainted with the family for many years and who tells of 
Mrs. Berg’s good conduct. and also provides some background infor 
mation on the earlier conviction. 

I am hoping that you and the Senate Judiciary Committee can give 
favorable consideration to my bill to allow Mrs. Berg to enter the 
United States ond be with her husband. It does not seem right that 
Mr. Berg should be permanently separated from his wife. 

Sincerely, 
Ricuarp L. Neceercer, 
Unite a Ntates Senator. 


Coos Bay, Ores., April 29, 1956. 
Mr, Ricuarpn L. Necsercer, 
United States Senator, Washington, D.C. 

Dear Mr. Nevpercer: Having been away from the United States 
for 9 months I could feel a difference when I came to New Y ork and 
saw our flag flying. I was glad then to be back. 

I hope Congr ess will give me real cause to be glad I am a citizen of 
the United States of America. 

My birthday is on the Fourth of July. I want so much to celebrate, 
but I will not be happy until this trouble is over. 

I hope you have had « letter from: Serrura from Il Sindaco (the 
mayor) and it was not any trouble to understand. Although we did 
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not understand each other he was ready to do anything for us when we 
were assembling her documents. 

My wife said it was destiny that brought us together. We hope you 
will bring us together again. 

We need each other. Bring her over and have two of your stoutest 
supporters for 1958. 

Sincerely yours, 
Evor M. Bere. 


Parroco Dit S. M. Dex Carmine, 
Serrara @Ischia, December 26, 1956. 
Mr. Dick NEUBERGER, 
American Senator, Washington. 

Deak Mr. Neupercer: I am including yo u a letter of a parish 
priest, native of this island, therefore he knows very well Aurora 
Mattera, since they were children ; he knows very well also her family 
as you are able to see in his letter I translated into English. 

I know all the people of this small island and principally I know 
very well the people of my parish, since 4 years ago I am parish priest 
of this town of Serrara. So Iam able to assure you and to state that 
Aurora’s family is one of the best of my parish, and particularly 
Aurora is a very good Catholic woman. I did not write you before 
because I wanted to investigate myself on account of Aurora’s inci- 
dent happened during the war in 1945; and I found that it was only 
one mistake happened her when she was a very young girl. After- 
wards she has continued to observe a very good behavior. 

So I am praying you, as a parish priest ‘of this town, to do all you 
can for obtaining her the American visa to enter in the United States, 
so she will be able to jom her husband, Mr. Elof M. Berg, in the State 
of Oregon. I myself married them on the 6th February. 

I thank you for the attention you will pay to this, my letter, and 
wishing you a very happy New Year, [am 

Sincerely yours, 
Fr. ApranamM Merprna, ©, P. 


ParisH Cuurcu oF S. MicHen THE .ARCANGEL, 
Ferie @Ischia (Napoli), December 16, 1956. 

Dear Senator: As a parish priest. of the above-mentioned church, 
I allow me to utter a prayer. From childhood I knew very well all 
the family of Aurora Mattera, . So I am able to testify to you that her 
family is one of the most estimated in the town. She is im a very 
good reputation, It is true that there was a sentence against Aurora; 
but I ought to state she had the misfortune of falling (lke into a trap) 
because the man (who deceived her) promised her the matrimony; 
she was a victim also of a racketeer’s vengeance; this man was a 
policeman. Not always the policemen are what they ought to be. 
Therefore this policeman disappointed from Aurora’s godmother, 
owner of a restaurant, revenges imesh denouncing the god-daughter 
Aurora Mattera, However Ct a sentence (against Aurora) did not 
impede her to vote in the politic elections, Meanwhile God have 
permitted that the policeman should be punished being degraded 
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“from the Policemen. Corporation on account of his bad behaviour, 
this happened on about 2 years after Awrora’s incident. Sinee 1945, 
‘Aurora Matters have niet had any more something like the above- 
mentioned incident; she had nothing to do with anybody. She has 
continued to keep a very good conduct. 

Excuse me if I pray you to examine the case and to take it in a 
great consideration, obtaining her the American visa to the United 
States of America. 

{ thank you very much for all you will do and with my best wishes 
[ am sincerely yours. 

In Parreco, 
Sac. Pasquale D’Abunde. 


Coos Bay Lumprr Co., 
C008 Bay, Oreg.. December 9, 1958. 
Hon. Rrcuarp L. NeuBerger, 
United States Senate, Washington, D.C. 

Dear Senaror Nevpercer: One of our employees, Mr. Elof M. 
Berg, 1158 Edward Street, Coos Bay, Oreg., called at our office this 
morning and told us of his call upon you and showed us some cor- 
respondence he has had with you with reference to gaining entrance 
to the United States for his wife from the Province of Naples. He 
has told us that you would likely introduce a bill at the next session 
of Congress that would enable her to become a resident of this country. 

Mr. Berg has been employed by our company for a number of years 
and we have found him not only to be a good workman but also have 
found that he is a very good citizen. There is no question about his 
character as we have known him for some time and also know that he 
eomes from a very fine family of Norwegian extraction. We feel 
certain that after knowmg Mr. Berg that anyone he would choose as 
a wife, as he did when he was in Ttaly, would undoubtedly be a worth- 
while citizen. 

Anything you can do toward helping Mr. Berg with his problem 
would be greatly appreciated by us. 

Yours very truly, 
D. D. Dasuney, Vice President. 


Saveria Vélona Gangemi—S. 3206, by Senator Smith of New Jersey 
(H. R. 10246, by Mr. Sieminshi) 

The beneficiary of the bill is a 61-year-old native and citizen of 
Italy, presently residing there. She came to the United States im 
1924, but was refused admittance because she was suffering from a 
contagious eye disease. She then returned to Italy with her infant 
son. Her husband was able to enter the United States and eventually 
acquired citizenship. About the time of his death in 1946, the bene- 
ficiary’s son entered the United States as a stowaway, but his status 
was adjusted and he aequired citizenship in 1953. He married an 
American citizen and they have children whom the beneficiary has 
never seen. The beneficiary has been found to be ineligible to receive 
a visa beeause in connection with her application, she made certain 
misrepresentations with reference to her previous exclusion. Without 
the waiver provided for in the bill, she will be wnable to enter the 
‘United States to make her home with her citizen son. 














ch 
bil 


Hi 


to 


IS | 


Ne 


ity 
wl 
vis 
fr: 
au 
ot] 
exe 
Se 
en: 


eS 


M. 


Vis 


Oe 
le 


on 


T's 
ve 
his 
he 
ee] 
as 


em 


Sey 


of 

in 
n a 
ant 
lly 
ne- 
tus 

an 
has 
sive 
‘ain 
out 
the 





CERTAIN PROVISIONS OF IMMIGRATION AND NATIONALITY ACT 49 


_ A letter, with attached memorandum, dated May 17, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. James O. EastLanp, 
Chairman, Conunittee on the Judiciary, 
United States Senate, Washington, D. C. 

Drar Senator: In response to your request for a report relative 
to the bill (S. 3206) for the relief of Saveria Velona Gangemi, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relatmg to the beneficiary by the Newark, 
N.J., office of this Service, which has custody of that file. 

The bill would waive the provision of the Immigration and National- 
ity Act which exeludes from admission into the United States aliens 
who seek to procure, or have sought to procure, or have procured a 
visa or other documentation, or seek to enter the United States, by 
fraud, or by willfully nvisrepresenting a material fact and would 
authorize the alien’s admission for permanent residence if she is 
otherwise admissible under that act. The bill provides that this 
exemption shall apply only to grounds for exclusion’ of which the 
Secretary of State or the Attorney General has knowledge prior to the 
enactment of the act. 

Sincerely, 
J. M. Swrxe, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION FILES RE SAVERTA VELONA GANGEMI BENE- 
FICIARY OF 8S, 3206 


Information concerning this case was obtained from the 
beneficiary’s son, Joseph Gangemi. 

The beneficiary, whose maiden name was Saveria Velona, 
was born on June 18, 1895, m San Cristina, D’Aspromonte, 
Reggio Calabria, Italy. Her parents are deceased. She has 
1 brother who resides in Italy and 1 sister who resides in the 
United States. The beneficiary married Joseph Gangemi in 
Italy in 1920, One son, Joseph, was born of this marriage 
in Italy on September 21, 1921. The beneficiary is a widow. 
Her husband, who was a citizen of the United States, died 
in New York City on August 26, 1946. The beneficiary at- 
tended school in her native country for 5 years. She is pres- 
ently a housewife and resides in San Cristina, D’Aspro- 
monte, Reggio Calabria, Italy, where she owns two homes. 

The beneficiary applied for admission to the United States 
as an immigrant on February 26, 1924, at New York, N. Y. 
She was found to be afflicted with trachoma, excluded: from 
admission, and returned to Italy. The beneficiary applied 
for an immigrant visa at the American consulate in Palmero, 
Sicily, Italy. She was refused such visa on the ground that 
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she had failed to disclose that she had been previously ex- 
cluded from the United States. 

The interested party, Joseph Gangemi, who is the bene- 
ficiary’s son, served in the Italian Army during World War 
Il. He entered the United States as a stowaway in August 
1946, His status was adjusted on August 28, 1950, to that 
of a-permanent resident. He was admitted to United States 
citizenship on April 6, 1953. Mr. Gangenii owns and op- 
erates a tailor shop in New York City. \ He resides in Jersey 
City, N. J., with his wife, who is a citizen of the United 
States. Mr: Gangemi states that his mother is not now af- 
flicted with trachoma: 

The committee may wish to request the Bureau of Security 
and Consular Affairs, Department. of State, to secure addi- 
tional information concerning the beneficiary. 


Senator H. Alexander Smith, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 

DEPARTMENT OF STATE, 
Washington, February 7, 1956. 
Hon. H. ALEXANbER SMITH, 
United States Senate. 

Drar Senator Smrru: Reference is made to your letter of January 
24, 1955 (which was acknowledged by telephone on January 26) 
transmitting the attached communication from Mrs. Sabina Bannon, 
executive secretary of the International Institute of Jersey City, 270 
Fairmount Avenue, Jersey City, N. J., relative to her interest in the 
visa case of Mrs. Saverin Velona Gangemi. 

The .Department received a communication from the American 
consulate general at Palermo which contains the following information 
concerning Mrs. Gangemi’s case : 

Mrs. Gangemi was again interviewed at this office on December 
15, 1954. Prior to preparing to take a sworn statement from her, 
she was again astieied regarding her alleged exclusion and deporta- 
tion from the United States on April 5, 1924. She again hanied 
categorically that she had ever ‘applied for. admission to the United 
States, that she had ever been excluded or deported, or even that she 
had ever left the place of her residence in Italy. When Mrs. Gangemi 
was told that the consulate general has been informed by the immigra- 
tion authorities in the United States of what their records showed 
regarding the exclusion and deportation of a person by her name, she 
paused, and stated that éverything she had said in the past was untrue. 

Mrs. Gangemi was then asked specifically whether she lied when 
she swore under oath on a formal application for an immigrant visa 
executed at this office on August 13, 1953, that she had never been 
excluded or deported from the United States. She replied yes. She 
was also asked whether she lied to a consular officer in the course of 
an interview which took place at this office in January 1954. She 
replied yes. 

In the light of the admission by Mrs. Gangemi that she made false 
statements on 3 occasions, 1 of which was under oath, that the false 
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statements included a statement of a material matter, and that she 
willingly and knowingly made such statements, the responsible con- 
sular officer feels that he has no choice other than .o refuse a visa to 
her under section 212 (a) (19) of the Immigration and Nationality 
Act as one who has sought to procure a visa by willfully misrepre- 
senting a material fact. A formal refusal is being made. 

In view of the foregoing, it appears that there is no further action 
which may be taken'on Mrs. Gangemi’s case. 

With kind regards, 

Sicerely yours, 
Epwarp 8S. MANgEy, 
Director, Visa Office. 





_ INTERNATIONAL LystiruTe or Jersey Crry, 
Jersey City, N. J., January 20, 1966. 
Hon. H. Arexinper SMITH, 
Senator, Washington, D. C. 

My Dear Senator Smiru: I certainly appreciate the great. efforts 
you are making in behalf of Saverin Velona Gangemi. 

I realize the expense and kindness you are showing to me, and I 
know there is no way that I can.repay you; only my sincere thanks. 

I do feel that the following information as relayed to. me by Mrs. 
(yangemi’s son may straighten out a misunderstanding in this par- 
ticular ease. 

Mrs. Gangemi, when originally interviewed by the consulate was 
asked if her son was in the United States at a certain time. At that 
time, he was in the United States illegally, and Mrs. Gangemi was 
unaware that he had left Genoa and had come to the United States. 
She thought he was in Genoa, Italy. Her son had not communicated 
his presence in the United States to his mother. Since he was here 
illegally, he did not wish his mother to know his whereabouts. 

When Mrs. Gangemi realized her son was in the United States it 
was not at the time he was here illegally. When Mrs. Gangemi was 
being interviewed for the second time by the consulate, she stated 
that they insisted that she knew that her son was at one time in the 
United States illegally. Although the woman did not know it, and 
had stated that previously, in their cross-examination, this old 
woman became confused and in the excitement and the desire to 
agree and please the consulate she said yes. The paramount thought 
in her mind must have been that by saying no previously she was 
antagonizing her interrogators, and thus eliminating her opportuni- 
ties to come to the United States. 

I do not, know if this section of the law was designated to prevent 
an aged widow mother from being reunited with her family. I do 
not think this was the purpose of the law. 

I am cognizant of the complexities of this case. This later ee 
ment adds to my own helpless feeling. . I do however hope that the 
above information will be of some help to you in your efforts to aid me 
and the Gangemi family. In any event, I want you to know that your 
kindness and understanding is helping me, and has helped me, to 
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extend a ray of hope to all these people of many different lands that 
I meet in my daily work. 
With best wishes and God’s Blessings, I am 
Sincerely, 
Sapina Bannon, 
Ewecutive Secretary. 





INTERNATIONAL INstiruTe or Jersey Crry, 
Jersey City, N. J., November 12, 1954. 
Hon. H. ALEXANDER SMITH, 
Washington, D.C. 

My Dear Senaror Surry: Mr.. Joseph Gangemi, 2700 Hudson 
Boulevard, Jersey City, N. J., has asked our organization to write 
you concerning the present immigration status of his mother, 
Saverina Velana Gangemi, residing at Santa Christina D’Aspromo, 
Province, Reggio Calabria, Italy. 

We understand that Mrs. Gangemi’s- petition has been approved 
over a year; but the consulate states certain aspects of the case must 
be further investigated before her eligibility to receive a Visa is 
determined. 

Mr. Gangemi is an American citizen, his mother is a widow, living 
alone, and he is anxious to have her live with him during her remain 
ing years. He states that his mother is a real home-type person, who 
never bothered with politics or anything else. He feels that someone 
who is unfriendly to his mother has misrepresented certain facts to 
the consulate. 

Would it be possible for you to obtain some information and ascer- 
tain the reason for this long investigation of Mrs. Gangemi ? 

This woman has never seen her daughter-in-law nor her grand- 
children and the son feels that she would ve very happy living with 
him and sharing his home. She is alone in Italy and he is so very 
anxious to make the remaming years of her life happy. 

Thank you for your many: past favors. 

Sincerely, 
SABINA BANNON, 
Executive Secretary, 


DEPARTMENT OF REvENUB AND FINANCE, 
Jersey City, N.J., Judy 7, 1956. 
Re Joseph Gangemi, son of Mrs. Saveira Gangemi. 
Hon. ALEXANDER SMITH, 
Senator, Senate Building. Washington, D.C, 

Dear Senator Smiru: In reply to your letters concerning the 
background of Joseph Gangemi, our information is rather incomplete. 
He came into this country from Italy in 1946 and jnst recently ob 
tamed his citizenship papers. He is married, has two children and 


reportedly a designer of men’s clothing connecting with the Jackie 


Gleason show. 
Tle earns around $150 a week and little is known of him. Several! 
reports that T have received say that he is apparently highty regarded 
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among his neighbors. There is little more to be gleaned than the 
fact that he is quiet and unassuming. 

I hope that this rather sketchy rundown will be helpful and let 
me assure you that if I obtain any further formation I will forward 
it to you, 

With warmest personal regards, Tam, 

Sincerely, 
Don, Director. 


Joaquin Flores-Munoz—sS. 8218, by Senator Hruska (H.R. 8489, by 
Mr. Miller of Nebraska) 

The beneficiary of the bill is a 33-year-old native and citizen of 
Mexico who first entered the United States at El Paso, Tex., on June 2, 
1944, under a fictitious name with an alien laborer’s identification card 
issued to someone else which he had purchased. His wife and three 
children are United States citizens presently residing in Nebraska and 
they are being supported by State welfare funds. The beneficiary 
departed from the United States voluntarily on December 5, 1954, 
and presently resides in Mexico. He is ineligible to receive a visa 
because of the previous record of fraud in the issuance of the first one. 
Information is to the effect that he is a good father and was a good 
provider. Without the waiver provided for in the bill, he will be 
unable to enter the United States to join his citizen wife and children. 

A letter, with attached memorandum, dated May 18, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows; 

DeraRTMENT OF JUSTICE, 
IMMIGRATION AND NaTURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senaror: In response to your request for a report relative 
to the bill (S. 3218) for the relief of Joaquin Flores-Munoz, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary of the Omaha, 
Nebr., office of this Service, which has custody of those files: 

The bill would waive the provision of the Immigration and Nation- 
ality Aet which excludes from admission into the United States aliens 
who have procured a visa or other documentation by fraud and would 
authorize the beneficiary’s admission for permanent residence, if he 
is otherwise admissible under that act. It also provides that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the date of its enactment. 

Sincerely, 
J. M, Swine, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION . AND 
NATURALIZATION SERVICE FILES RE JOAQUIN FLORES-MUNOZ, 
BENEFICIARY OF 8.3218 


Information concerning the case was obtained from Mrs. 
Ruth Rodriguez de Flores, the beneficiary’s wife. 

The beneficiary, Joaquin Flores-Munoz, also known as Jose 
Trinidad De Anda Munoz, a native and citizen of Mexico, 
was born on August 16, 1922. He is married and has three 
children. His wife and children. are citizens of the United 
States. They reside at Kimball, Nebr. The beneficiary re- 
sides at -71 Norte Calle Cinco de. Mayo, Cd. Juarez, 
Chihuahua, Mexico. 

Information regarding the beneficiary’s employment, in- 
come, and assets is not available. He attended elementary 
school for 5 years in Mexico. His father, stepmother, a half 
brother and three half sisters reside in Denver, Colo. The 
beneficiary was previously employed in Nebraska as a ranch 
hand, truckdriver, and aeuambilleg operator. 

The beneficiary first entered the United States at El Paso, 
Tex., on June 2, 1944... He had purchased an alien laborer’s 
identification card from one J..Trinidad De Anda Munoz 
and entered under that name under agricultural contract as 
a visitor for business. Deportation proceedings were insti- 
tuted on December 13, 1950, on the ground that he had failed 
to maintain his visitor status. His application for suspension 
of deportation was granted. However, the Congress did not 
pass a resolution favoring such suspension. Private bill 
S. 2813, Sist Congress, introduced im his behalf, was not 
enacted. Private bill S. 2042, 83d Congress, introduced in 
his behalf, received adverse action. The beneficiary departed 
from the United States voluntarily on December 5, 1954. 

Mr. Flores-Munoz. was issued a nonquota immigrant visa 
by the American consul at Guadalajara, Jalisco, Mexico, on 
March 1, 1955. He was excluded from admission to the 
United States at EK] Paso, Tex., on March 7, 1955, because he 
had previously procured documentation by fraud. . His ap- 
peal from the excluding order was dismissed by the Board of 
Immigration Appeals. 

The beneficiary’s children are supported by aid to depend- 
.ent children in amount of $130 a month. These payments to 
date total about. $1,800. 

Mr. Flores-Munoz is also the beneficiary of private bill 
H. R. 8439, 84th Congress, 


Senator Roman L. Hruska, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


CHRONOLOGY on THE Joaquin FLorts-Munoz Case, Fire A-—7383364 


1. In May or early June, 1944, Munoz bought, for 50 pesos, an alien 
laborer’s identification card in Mexico City from one J. Trinidad 
Munoz DeAnda. Card was numbered 90396. 
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2, On June 2, 1944, he entered the-United States as: 

ing in Kimball County for Vernon Linn on a,ranch-farm, , He.! 
left that employment and had other jobs around k lat all t 

3. His residence permit was extended. from time to time, the last 
one permitting him residence here until March 14, 1949. : 

4. In 1949 (do not have the month, day) he married Ruth Rodrigues, 
a Kimball-born Mexican extraction American citizen. Four children 
were born and areliving.. Marriage certificate bears name of DeAnda 
and births registered in Bureau of, Vital Statistics, Department of 
Health, Nebraska, as DeAnda. (Court action begun to correct mar- 
riage certificate and. birth certificates.) 

5. Senator Wherry introduced private bill S. 2813 for relief of J. 
Trinidad DeAnda-Munoz on January 10, 1950, in the 2d session of 
the 81st Congress. The committee record indicates that no action 
was taken and the bill died in committee. 

6. August 6, 1951, the Immigration and Naturalization Service 
recommended to Congress that favorable action be taken on the bill 
introduced by Senator Wherry. No such action was taken. The 
bill died. 

7. November 28, 1952, the Immigration and Naturalization Service 
extended Flores-Munoz the right to depart voluntarily. He did not 
avail himself of this right. 

8. On June 3, 1953, Senator Griswold introduced private bill S. 
2042 in the 83d Congres, Ist session, but a motion to indefinitely 
postpone consideration was passed by the committee. 

9. On August 10, 1954, the Immigration.and Naturalization Service 
granted conditional parole until September 30, 1954, permitting him 
to voluntarily depart. 

10. On Noventue 4, 1954, he was notified by the Service that he 
must depart by December 4, 1954. 

11. The verified record shows that he departed the United States 
on December 5, 1954. 

12. Case brought to our attention by Mrs. Esther C. Norris, welfare 
director of Kimball County, inasmuch as the mother is receiving aid 
from the aid for dependent children funds of that county. In talking 
with her, we learn that the subject had been a good, law-abidin 
citizen while there. Checking the court and enforcement records 
substantiated her statements. 

13. His address now is Gerarda Cornejo, Calle de La Lus No. 228, 
Leon Guanajuato, Mexico. (Subject is about 32 years old at present.) 
Letter from Immigration and Naturalization says he can reapply after 
| year. Rejected because of fraud at inception. 








Krweaun County, 
Kimball, Nebr., January 10, 1956. 
Dr. A. L. Mruier, 
Fourth District, Nebraska, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Muier: I am writing to you to thank you for your 
interest in Joaquin Flores and his family and to urge the passing of 
the private bill which you have introduced providing for his adniission 
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to the United States through the: Office of Immigration ‘and 
ization at El Paso, Tex. {hoot Peers 
Mrs. Ruth Flores and the four children have been: receiving av 
to-dependent-children grant during the absence of the father. 
is not sufficient to provide them with rent so they have ‘been livi 
in a basement apartment with her mother and her family m 
group of 10 people. As chairman of the board of tounty ¢ 
ers, I feel that the taxpayers should not be compelled to'su 
family when the father could provide them with ‘a: living if’ 
were permitted to return to the United States and live aod them. 
Mr. Flores has been a law-abiding citizen of Kimball Canty oerg during 
the 11 years that he has been in' the United States. “He taal 
industrious and a good workman. ‘He -was employed by W. F. Gettel 
for $1.50 an hour when he received the letter stating that he niust 
return to Mexico. This job is still open to him the moment he returns” 
to Kimball. His wife has made the statement that he intends to 
become a naturalized citizen as quickly as posstble and will raise hig 
family to be good law-abiding citizens. Bes 
I feel confident that this man will make good in the United States 
and ask that he be allowed to return to his family a8 soon as possible, 
Sincerely, a 
Jens Pereson, 
Chairman, Kimball County Commissioners, Dia, Nebr. 


Kiapat, Nesr., January 9, 1986.” 
Re Joaquin Flores oa 
Hion. A. L. Miner, 
Congressman, Fourth District of Nebraska, 
House of pSvode sentatives, Washington, D.C. 


Dear Dr. Muar: I have been asked by Mrs, Esther, Nerri 
welfare director, to write you in regard to Joaquin Flores. He 
his family are personally known to me, inasmuch as-] have repeatedly 
attended them during their stay in, Kimball; I have. delivered all 0 
their children. 

It is incontrovertible that. the children need their father; in, 
absence they are and will continue: to be public charges. While h ne 
Mr. Flores was able to care for his family, being to my understand 
a willing and industrious worker. He, always managed to. p pay. 
doctor bills, and as you know, the doctor is, usually last. on the list. 


Sincerely, ! 
A. H. Sizampera, M.D. 


Upon consideration ‘of all the facts in each case ineluded ith . 
bill, the committee is of the opinion that S, 2916, as amended, should i 
enacted and accordingly recommends that it do pass. 
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Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 5 3196] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3196) for the relief of Helen Mar Stanger, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

es page 1, at the end of the bill, add two new sections to read as 
follows: 
Sec. 2. Paul Edward Horn, who lost United States citizen- 
ship under the provisions of section 404 (c) of the Nationality 
Act of 1940, may be naturalized by taking, prior to one year 
after the date of the enactment of this Act, before any court 
referred to in subsection (a) of section 310 of the Immigration 
and Nationality Act or before any diplomatic or consular 
officer of the United States abroad, an oath as prescribed by 
section 337 of such Act. From and after naturalization 
under this Act, the said Paul Edward Horn shall have the 
same citizenship status as that which existed immediately 
prior to its loss. 

Src. 3. Elise Delree, who lost United States citizenship 
under the provisions of section 404 (c) of the Nationality Act 
of 1940, as amended, may be naturalized by taking prior 
to one year after the effective date of this Act, before any 
court referred to in subsection (a) of section 310 of the 
Immigration and Nationality Act or before any diplomatic 
or consular officer of the United States abroad, the oaths 
prescribed by section 337 of the said Act, From and after 
naturalization under this Act, the said Elise Delree shall 
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have the same citizenship status as that which existed im- 
mediately prior to its léss. 
Amend the title so as to read: “A bill for the relief of certain 
aliens.” 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to restore United States 
citizenship to three persons. 

The bill has been amended in accordance with established prece- 
dents to include the beneficiaries of several bills in one bill. 


GENERAL INFORMATION 


The beneficiaries of sections 1, 2, and 3, were the subjects, respec- 

tively, of the following bills: 
5. 3196, by Senator Byrd: 
5. 3209, by Senator Dirksen. 
H. R. 12071, by Mr. Keating. 

A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
information as was obtained by the committee, appears below in 
the order that those cases appear in the bill, as amended. 


HELEN MAR STANGER-—S, 3196, BY SENATOR BYRD 


The beneficiary of the bill is a 70-year-old native of the United 
States who was married to a British subject in London, England, on 
October 23, 1924, and thereafter resided in England. Her husband 
died on January 27, 1955 and she was admitted to the United States 
at New York, N. Y., on November 5, 1955 as a visitor. She had 
voted in a political election in England, in 1949, thereby losing her 
United States citizenship. The beneficiary has no relativés abroad 
and presently resides with her niece in Norfolk, Va. 

A letter, with attached memorandum, dated May 16, 1956 to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


: DePpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3196) for the relief of Helen Mar Stanger, there is 
attached a memorandum of information concerning the beneficiary. 
This’ memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Norfolk, 
Va., office of this Service, which has custody of that file. 

The bill would provide that the beneficiary, who lost her United 
States citizenship bey voting in a political election in a foreign state, 
may be naturalized by taking prior to 1 year after the date of the 
enactment of this act, before any court referred to in section 310 (a) 
of the Immigration and Nationality Act, or before any diplomatic or 
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consular officer abroad, the oaths prescribed by section 337 of the fore- 
going act. The bill would also provide that from and after naturali- 
zation in accordance with the provisions of such bill, the beneficiary 
shall have the same citizenship status as that which existed 
immediately prior to its loss. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATiON AND 
NATURALIZATION SERVICE FILES RE HELEN MAR STANGER, 
BENEFICIARY OF 8. 3196 


The beneficiary, whose maiden name was Helen Mar 
Steele, was born on June 10, 1886, in Oil City, Pa. She at- 
tended school for 13 years in Oil City, Pa. The beneficiary 
married Frank R. Stanger, a British subject, in London, 
England, on October 23, 1924, and thereafter resided in 
England. Mr. Stanger died in England on January 27, 
1955. 

The beneficiary voted in a political election in England 
in 1949, thereby losing her United States citizenship. She 
returned to the United States and was admitted as a visitor 
at New York, N. Y., on November 5, 1955. The beneficiary 
has no relatives abroad. She has two nieces and a nephew 
who reside in the United States. She presently resides with 
her niece and her niece’s husband, Mr. and Mrs. Frank 
George, in Norfolk, Va. The beneficiary presently has a 
small income. However, beginning this fall she will receive 
approximately $3,300 annually from her late husband’s 
estate. 


Senator Harry F. Byrd, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Norrouk, Va., January 26, 1956. 
Mr. W. L. Prrmvr, Jr. 
Norfolk, Va. 

Dear Bitty: I am writing you a few facts concerning Mrs. Helen 
Mar Stanger, whom you were kind enough to see on day before yester- 
day. Since you have met the lady in person and are well acquainted 
with her relatives here, I shall not burden you with too many details. 

She was born in Pennsylvania in 1886, and her maiden name was 
Helen Mar Steele. She lived in this country until 1924, in which year 
she was married in England to F. Railton Stanger, and she has resided 
in that country since. ‘She has made numerous trips back to the 
United States visiting friends and relatives. ; 

Although her husband was an Englishman, Mrs. Stanger had always 
desired to retain her American citizenship. It so happens, however, 
that on one occasion she did cast a vote in a local councilmanic elec- 
tion inthe small community in which they lived. She never registered 
as an English voter, nor did she ever vote in a national election. Later 
in 1949, in response to ¢ routine inquiry from the American Embassy, 
Mrs. Stanger very truthfully stated that she did vote for a council 
member on this one occasion. To her amazement, she was informed 
that this one act caused her the loss of her American citizenship. 
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Naturally, Mrs. Stanger was not aware of these consequences or 
she never would have participated in this election, which I understand 
was a community affair. She was informed that in order to regain 
her American citizenship it would be necessary to reestablish permanent 
residence in this country, and as her husband, Major Stanger was still 
living, it was impossible for her to do this. Major Stanger died in 
January 1955, and since that time she has been alone in England. 

Mrs. Stanger is now visiting here, aad her present visa expires ia 
May. She has always regarded herself as an American (that one fatal 
blunder to the contrary notwithstanding) and she naturally would 
like to spend her few remaining years here with her relatives, and in 
the country of her birth. 

[t is doubtful, if at her age she.will live long enough to be naturalized 
under the usual 5-year procedure. Under the circumstances, she 
felt, that perhaps Senator Byrd might be good enough to help her, and 
that her citizenship might be restored by an act of Congress. She 
will be most happy to go to Washington and see the Senator in person 
if he desires to interview her. 

This is an extremely meritorious case, and Mrs. Stanger has grieved 
no end over the unfortunate loss of her American citizenship through 
an inadvertance as above indicated. I hope that you will be kind 
enough to ask Senator Byrd to help her, which she and her relatives 
and friends here would deeply appreciate. 

With kind personal regards, IT am 

Sincerels 
Micuarent B. WaGenHEIM, 


Attorney and Counselor at Law 


Norrouk, Va., February 3, 1956 
Mr. W. L.. Pricer, Jr., 
Clerk. Corporation Court ol the City of Norfolk, 
Norfolk, Va 

Dexr Bruty: With reference to Senator Byrd’s letter of February 
1, 1956, to vou, regarding the restoration of the citizenship of Mrs 
Helen Mar Stanger, I have obtained the information requested by him 

Mrs. Stanger lost her American citizenship under section 401 (e) 
of the Nationality Act of 1940. Passport No. 25879 issued to her by 
the Department of State on March 10, 1947, was surrendered by her, 
at the request of the American Embassy in London, by reason of the 
fact that she had voted in a loeal council election at Littlebourne, 
Kent. 

I do hope that Senator Byrd’s efforts in her behalf will be successful. 
I was always under the impression that there had to be an intention to 
renounce citizenship, and Mrs. Stanger had no idea that casting a vote 
in a local election of this kind would bring about this result. 

Please be assured that Mrs. Stanger is extremely grateful to you 
and Senator Byrd for your cooperation in this matter. 

With kindest personal regards, I am 

Sincerely, 
Micnart B. WaGEeNHEIM, 
Attorney and Counselor at Lar. 
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Tue Seasoarp Crrizens Nationa, Bank or Norrouk, 
Norfolk, Va., February 7, 1956: 
Hon. Harry F. Byrp, 
United States Senator, 
Care of Mr. W. L. Prieur, Jr., Norfolk, Va. 

Dear Senator Byrp: At Billy Prieur’s suggestion, I am sending 
this letter to you through him. 

I am extremely interested im aiding in any way possible Mrs. Helen 
Stanger’s effort to have restored her American citizenship. 

Mrs. Stanger, then Miss Steele, was a close and intimate friend of 
my aunt, Miss Alethia Serpell. During the First World War, they 
were both very active here in Norfolk in civilian activities connected 
with the war effort. 

I have known Mrs. Stanger since my early childhood. As a com- 
mentary on her courage, she undertook to teach a group of us, when 
we were children, some of the social graces, including ballroom dancing. 
[ agree with my friend Billy and my wife that she made a dismal 
failure in the effort she expended on me. 

After her marriage, we maintained our friendship through her two 
nieces, Mrs. W. W. Moss and Mrs. J. Frank George, Jr. My wife, 
before we were married, visited her home in England. 

Her case impresses me as a& meritorious one and deserving of all 
of the help we ean give her. I know she has always felt that she was 
an American citizen even though married to an Englishman. Her 
loss of citizenship was through inadvertence rather than intention. 

Any assistance that you can give her will be appreciated by her 
many friends here in Norfolk. 

Yours very truly, 
J. Hoge Tyrer III, President. 


COMMONWEALTH OF VIRGINIA, 
SENATE, THE CAPImrou, 
Richmond, Va., February 13, 1956. 
Hon. Harry F. Byrp, 
Senate Office Building, Washington, D. C. 


Dear Senator: | am writing you in the interest of Mrs. Helen 
Mar Stanger, who was before her marriage to F. Railton Stanger (an 
Englishman), Helen Mar Steele, of Oil City, Pa. She was a resident 
of Norfolk for a great many years, and her sister was Mrs. George H. 
Lewis, of Norfolk. I knew her well in my younger days, as one of 
my closest friends was Henry Lewis, her nephew, the son of George 
H. Lewis. Inadvertently she lost her American citizenship through 
voting in some local election in England, and I am most anxious to 
help her have her citizenship restored, as her husband is dead and she 
wishes to return to this country to live. If thereis any way thatyou can 
bring this about, I know it will be greatly appreciated by her family. 

Trusting that things are well with you, and with kindest regards, 

Sincerely, 
Rosert F. Batpwin, Jr. 
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Paul Edward Horn-—S. 3209, by Senator Dirksen 


The beneficiary of the bill is a 76-year-old native of Germany who 
entered the United States as an infant and in 1888, acquired United 
States citizenship through the naturalization of his father. He is 
married to a native-born United States citizen. His business took 
him to Cuba where he and his wife have lived for a total of 45 years. 
Information is to the effect that he has made a considerable contribu- 
tion to American trade and commerce with Cuba. The beneficiary is 
a veteran of the Spanish-American War, having enlisted in the First 
Tilinois Volunteer Cavalry. 

A letter with attached memorandum, dated May 11, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION. SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. James OQ. East.Lanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3209) for the relief of Paul Edward Horn, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the [Immigration and 
Naturalization Service file relating to the beneficiary by the Washing- 
ton, D. C., office of this Service, which has custody of that file. 

The bill would provide that the beneficiary, who lost United States 
citizenship by continuous residence for 5 years in a foreign state, may 
be naturalized by taking, prior to 1 year after the date of the enactment 
of this act, before any court referred to in section 310 (a) of the 
Immigration and Nationality Act, or before any diplomatic or consular 
officer abroad, the oaths prescribed by section 337 of the foregoing act. 
The bill would also provide that from and after naturalization in 
accordance with the provisions of such bill, the beneficiary shall have 
the same citizenship status as that which existed immediately prior 
to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PAUL EDWARD HORN, 
BENEFICIARY OF 8. 3209 


Information concerning this case was obtained from the 
beneficiary’s nephew, Adolf Bernhard Horn, Jr. 

The beneficiary was born on March 19, 1880, in Stettin, 
Germany. He married Dolores Agramonte Wilson, a citizen 
of the United States, on June 7, 1916, in Habana, Cuba. : 
The beneficiary resides with his wife in Habana, Cuba, where 
he is connected with the Paul E. Horn Co., importers of 
machinery. ‘The beneficiary’s investment in this company 
is valued at $30,000. He draws a salary of approximately 
$3,500 annually. 
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The beneficiary entered the United States in 1880. He 
derived United States citizenship thro his father, who 
was naturalized at Chicago, Ill., on October 15, 1888. The 
beneficiary resided in the United States from 1880 to 1905 
and was a member of the First Illinois Volunteer Cavalry 
during the Spanish-American War. He also resided in the 
United States from 1906 to 1909 and from 1929 to 1936, at 
which time he went to Cuba to reside. The beneficiary 
states it is his mtention to retire from business and return to 
the United States with his wife to reside permanently. 

The interested party, Adolf Bernhard Horn, Jr., the 
beneficiary’s nephew, is a citizen of the United States. He 
is employed in the Foreign Service of the United States De- 
partment of State. He resides with his wife in Arlington, Va. 


A letter dated March 21, 1956, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant Secretary, United States 
Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, March 21, 1956. 


Hon. James O, EasTLanp, 
Chairman Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastuanp: Further reference is made to your letter 
of March 14, 1956, requesting a report on S. 3209, for the relief of 
Paul Edward Horn. 

Paul Edward Horn was born in Germany in 1880, and emigrated to 
the United States in 1882. He acquired United States citizenship in 
1888, through the naturalization of his father. Mr. Horn resided in 
Cuba from 1905 to 1930 and from 1935 to date. He lost United States 
citizenship under the provisions of section 404 (c) of the Nationality 
Act of 1940. The enactment of 8. 3209 would restore that citizenship, 
provided Mr. Horn took the proper oath of allegiance within 1 year 
after enactment of the bill. 

Mr. Horn has, throughout the years of his residence in Cuba, carried 
on a substantial business there, importing American goods and ma- 
chinery to Cuba, and has thereby made a considerable contribution to 
American trade and commerce. However, his case was not technically 
within the scope of section 406 (b) of the Nationality Act of 1940, and 
since he lost citizenship prior to the effective date of the Immigration 
and Nationality Act, his case cannot be considered under the pro- 
visions of section 354 of the latter act. The Department is advised 
that Mr. Horn has chosen to remain stateless since he lost United 
States citizenship, and continues to conduct himself as an American. 
His wife is a native-born American. 

In view of the impelling circumstances in this case, the Department 
considers that the enactment of S. 3209 would be justified. 

Sincerely yours, 
Rosert C. Hin, 
Assistant Secretary 
(For the Acting Secretary of State). 
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Senator Everett McKinley Dirksen, the author of the bill, has 
submitted the following information in connection with the case: 


La Companta CUBANA DE CEMENTO PORTLAND, 
Habana, Cuba, January 4, 1956. 
To Whom It May Concern: 


This is to certify that I have known Mr. Paul E. Horn for 30 years, 
and that he is a good citizen of finest integrity, and would be a credit 
to any country. In fact, it is only now that I learn that Mr, Horn 
is not a native-born American citizen. Furthermore, I now know 
that except for a technicality, he would still be classified as an American 
citizen. 

lt is with the greatest of satisfaction that I recommend, and res- 
pectfully urge the Congress of the United States, to restore to Mr. 
Horn his American citizenship which he so richly deserves. 

THOMPSON. 


Hapana, Cusa, January 11, 1956. 
Hon. Joun G. Hoover, 
United States Consul Ge neral, 
American Embassy, Calle M esq. Calzada, Vedado. 

Dear Mr. Hoover: | understand that through a technicality Mr. 
Paul Horn has lost his American citizenship. I know that Mr. Horn 
desires from sincere motives to regain his citizenship status. This 
is simply to say that I have known Mr. Horn for many years and | 
consider him a man of good character and worthy to be a citizen of 
our country. | have also known Mrs. Horn, and her family, for many 
years. She and her family have a very high standing in our com- 
munity. 

Telling you again that I am very sorry that you are leaving Habana 
and thanking you ae Mrs. Hoover for all that you have done for our 
community and the help that you have given in our church and with 
every good wish to you, Mrs. Hoover and the family, | am 

Sincerely, 
ALEXANDER HuGo BLANKINGSHIP, 
Bishop of the Protestant Episcopal Church in Cuba. 


Z. Horrsr ( mie 
Habana, Cuba, January 5, 1956. 
To Whom It May Concern: 

I am very pleased to advise that during the 40 years that I have 
lived in Cuba I have known of Mr. Paul E. Horn and most of the 
time I have known him personally. He is well known in business 
circles in Cuba, especially in the machinery business. Also, Mr. 
Horn is well known in social circles both Cuban and American. 

During the many years that I have known Mr. Horn I am glad to 
say that I have not heard anything derogatory against his character 











. 








, : , ' f 
RELIEF OF CERTAIN ALIENS 9 9 


and I firmly believe that during all-of this time he has felt and acted 
like a good American. It is my opinion also that his opinions coincide 
with the democratic principles as sponsored by the United States 
Government. 
Very truly yours, 
L.. M. Jounson, Vice President. 

Elise Delree-—H. R. 12071, by Mr. Keating 

The beneficiary is a 76-year-old native of Belgium who beeame a 
naturalized citizen of the United States in 1929 but lost that citizen- 
ship by prolonged residence abroad. She is totally dependent upon 
her daughter, a native-born citizen of the United States, for support. 
Miss Andree Delree, the beneficiary’s daughter, is a Foreign Service 
employee of the Department of State and is financially unable to 
support her mother in the United States. In addition, the beneficiary 
is physically dependent on her daughter. 

The Director of the Passport Office, Department of State, submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, D. C., July 18, 1956. 
Re H. R. 12071 
Hon. Emanvugen Ceiiar, Chairman, 
Committee on the Judiciary, House of Repre sentatives. 

Dear Mr. Cetuer: I have your letter of July 17, 1956, enclosing 
copies of H. R. 12071, for the relief of Elise Delree, and asking for a 
report of the facts in the case. 

The files of the Passport Office show that Elise Delree was born in 
selerum in 1879, that she emigrated to the United States in 1920, 
and that she was naturalized in 1929. She went abroad with her 
daughter in 1930; and resided continuously in Moroceo from 1941 
until she lost United States citizenship under the provisions of sec- 
tion 404 (c) of the Nationality Act of 1940, by failure to return to 
the United States before October 14, 1946. During her residence in 
Moroeco she was living with her only daughter whe was employed 
at the consulate general at Casablanca. Mrs. Delree’s foreign resi- 
dence did not bring her case under any of the exceptions contained 
in section 406 of the Nationality Act of 1940. 

The instant bill would restore Mrs. Delree’s United States citizen- 
ship upon her taking the prescribed oath of allegiance before a con- 
sular officer abroad or before a clerk of naturalization court in this 
country. 

The Department has no objection to the enactment of this legis- 
lation. 

Sincerely yours, 
Francis G. Knicar, 
Director, Passport Office. 
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_ Mr. Keating supplied the committee with the following additional 
information in reference to his bill 


Conersss oF THE Unirep Sratss, 
Hovse or REPRESENTATIVES, 
Washington, D. C., July 8, 1956. 
Re H. R. 12071, a bill for the relief of Elise Delree 


Hon. Francis E. Waurer, Chairman, 
Judiciary Subcommittee No. 1, 
House of Representatives. 
‘Dear Tap: I am writing to request the early and favorable con- 
ve acer of the above-captioned bill which I introduced on June 

Although I realize it is quite late in the session for any such bill 
to be reported out under normal circumstances, | have the assurance 
of officials of the State Department that in this instance they will 
return a favorable report on the matter within a very short time upon 
receipt of the routine request, and they are backing it in view of the 
unusual situation involved. 

Elise Delree is the mother of Miss Andree Delree, and is totally 
dependent upon her daughter for support and physical care. Miss 
Delree, a long-time employee of our Foreign Service, is a former 
constituent of mine, her family having lived in Rochester before go- 
ing abroad, and her only relatives in this country, as I understand 
it, are still residents of my district. 

The family immigrated to the United States from Belgium back 
in 1920 or 1921, and thus Miss Delree is a permanent citizen, but her 
mother was naturalized, having received Certificate of Naturaliza- 
tion No. 2790263 before the Supreme Court of New York on January 
31, 1929. 

In 1930 Miss Delree went to Brussels where she worked with the 
Guaranty Trust Co. of New York for about 4% years. Her mother, 
Elise Delree, accompanied her as her dependent. In 1935 Miss Delree 
went to work in the American Embassy in Brussels as secretary to 
the Ambassador, where she remained until 1937, when she entered 
the Foreign Service. She has remained in the Foreign Service abroad, 
in the capacity of a secretary, ever since, going from Brussels to 
Morocco in 1941, then back to Brussels until 1954, at which time 
she was transferred to Rome. During all this time her mother has 
been her dependent, and has been with her. She is now quite elderly, 
getting about only with the help of two canes, and is consequently 
physicaily, as well as financially, dependent on her daughter. 

The difficulty in this case comes from the fact that the mother lost 
her American citizenship in 1947 under the provisions of section 404 (c), 
chapter IV, Nationality Act of 1940, inasmuch as she was unable to 
return to the United States within a specified time limit. As a con- 
sequence, Miss Delree has been unable to claim her as a dependent 
for tax purposes, and now that she is located in Rome, has had great 
difficulty because of lack of a United States passport for her mother, 
etc. She has, therefore, appealed to me for help, and under the cir- 
cumstances, I feel that a private bill is justified. Miss Delree is not 
financially able to pay Pk, si mother’s transportation to this country 
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and return, and she, herself, has only been home on stateside leave 
2 or 3 times during her entire career with the Foreign ice. 

In view of the above, I shall greatly appreciate anything which 
you may be able to do in expediting this hall and, as stated, I have 

een assured the State Department will render a favorable and 
expeditious report. 
Very sincerely yours, 
Kennetu B. Keatine, M. C. 

Upon consideration of all the facts in each case included in this 
bill, the committee is of the opinion that S. 3196, as amended, should 
be enacted and accordingly recommends that it do pass, 
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Mr. Wattsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 3255] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3255), for the relief of Amin Habib Nabhan, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, at the end of the bill, add nine new sections to read as 
follows: 

Sec. 2. In the administration of the Immigration and 
Nationality Act, sections 201 (a) and 202 (b) shall be held 
not to be applicable in the case of Giok Po Oey. 

Sec. 3. In the administration of section 3 and subsection 
(b) of section 4 of the Refugee Relief Act of 1953, as amend- 
ed, Panagiota Paganis shall be held and considered to be 
under twenty-one years of age: Provided, That the words “if 
accompanying them” in section 3 of the said Act shall not 
apply to the said Act shall not apply to the said Panagiota 
Paganis, 

Sec. 4. For the purposes of the Immigration and Na- 
tionality Act, Guiseppina Coppola shall be deemed to have 
been born in Great Britain. 

Sec. 5. In the administration of the Immigration and Na- 
tionality Act, Yuriko Ito, the fiancée of Dexter D. Good, a 
citizen of the United States, shall be eligible for a visa as a 
nonimmigrant temporary visitor for a period of three months: 
Provided, That the administrative authorities, find that the 
said Yuriko Ito is coming to the United States-with a. bona 
fide intention of being married to the said Dexter D. Good 
and that she is found. etherwise admissible under the immi- 
gration laws. In the event the marriage between the above- |_| 
named persons does not occur within three months after'th®’ 
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entry of the said Yuriko Ito, she shall be required to depart 
from the United States and upon failure to do so shall be de- 
ported in accordance with the provisions of sections 242 and 
243 of the Immigration and Nationality Act. In the event 
that the marriage between the above-named persons shall 
occur within three months after the entry of the said Yuriko 
Ito, the Attorney General is authorized and directed to re- 
cord the lawful admission for permanent residence of the 
said Yuriko Ito as of the date of the payment by her of the 
required visa fee. 

Sec. 6. For the purposes of the Immigration and Nation- 
ality Act, Mrs. Toki Lewis shall be held to be classifiable as a 
nonquota immigrant. 

Suc. 7. In the administration of the Immigration and Na- 
tionality Act, Jo-Soon Duk, the fiancée of Wilbert F. Kline, 
a citizen of the United States, and her minor child, Lee Won 
Duk, shall be eligible for visas as nonimmigrant temporary 
visitors for a period of three months: Provided, That the ad- 
ministrative authorities find that the said Jo-Soon Duk is 
coming to the United States with a bona fide intention of 
being married to the said Wilbert F. Kline and that they are 
found otherwise admissible under the immigration laws. In 
the event the marriage between the above-named persons 
does not occur within three months after the entry of the 
said Jo-Soon Duk and Lee Won Duk, they shall be required 
to depart from the United States and upon failure to do so 
shall be deported in accordance with the provisions of sections 
242 and 243 of the Immigration and Nationality Act. In the 
event that the marriage between the above-named persons 
shall occur within three months after the entry of the said 
Jo-Soon Duk and Lee Won Duk, the Attorney General is 
authorized and directed to record the lawful admission for 
permanent residence of the said Jo-Soon Duk and Lee Won 
Duk as of the date of the payment by them of the re- 
quired visa fees. 

Sec. 8. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor child, 
Maria Elena Domantay, shall be held and considered to be 
the natural-born alien child of Emilio Jose Domantay, a 
citizen of the United States. 

Sec. 9. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, Florentia 
Bougades shall be held and considered to be the natural-born 
alien minor child of Mrs. Anna Bougades, a citizen of the 
United States. 

Sec. 10. In the administration of the Immigration and 
Nationality Act, Judith Wollner shall be granted the status 
of a nonquota immigrant. 


Amend the title so as to read: 


For the relief of certain aliens. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is. to facilitate the admission 
into the United States of 11 persons, 
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The bill has been amended in accordance with established precedents 
to include the beneficiaries of several pending immigration bills into 
one bill, after each case has been considered on its individual merits. 


GENERAL INFORMATION 


Section 1 of the bill grants nonquota status to one person who was 
the subject of S. 3255, by Senator Saltonstall. 

Section 2 of the bill, as amended, exempts one person from the 
applicability of sections 201 (a) and 202 (b) of the A and 
Nationality Act. The beneficiary was the subject of S. 3285, by 
Senator Ives. 

Section 3 of the bill, as amended, considers one person to be a minor 
for the purposes of the Refugee Relief Act of 1953, as amended. He 
was the subject of S. 3660, by Senator Dirksen. 

Section 4 of-the bill, as amended, grants quota status under the 
quota for Great Britain in the case of one person who is a British 
subject born in Italy. The beneficiary was the subject of S-, 3814, 
by Senator Kennedy. 

Section 5 of the bill, as amended, provides for the admission into 
the United States of the fiance of a citizen of the United States who 
was the subject of H, R. 994, by Mr. Engle. 

Section 6 of the bill, as amended, provides nonquota status for the 
widow of a United States citizen serviceman. She was the subject 
of H. R. 9236, by Mr. Scudder. 

Section 7 of the bill, as amended, provides for the admission into 
the United States of the fiance and child of a United States citizen. 
They were the beneficiaries of H. R. 9468, by Mr. Walter. 

Section 8 of the bill, as amended, grants nonquota status to one 
person who is the adopted child of a citizen of the United States, and 
was the subject of H. R. 10972, by Mr. Boyle. 

Section 9 of the bill, as amended, grants nonquota status to one 
person who is the adopted daughter of a citizen of the United States. 
She was the subject of H. R. 11290, by Mr. Hyde. 

Section 10 of the bill, as amended, grants nonquota status to the 
adopted child of lawfully resident aliens of the United States. The 
beneficiary was the subject of H. R. 11898, by Mr. Anfuso. 

A discussion of each case included in this bill, as well as depart- 
mental reports and such additional information as was submitted to 
the committee, appears below in the order that those cases appear in 
the bill, as amended. 


Amin Habib \Nabhan—S. 3255, by Senator Saltonstall (H. R. 9297, 
by Mr. Bates) 


The beneficiary of the bill is an 11-year-old native and citizen of 
Lebanon who presently resides there. He has been legally adopted 
by his aunt, the female sponsor, whose husband was not in Lebanon 
during the adoption proceedings. It is his intention to legally adopt 
the beneficiary when he arrives in the United States, The sponsors 
contribute regularly to the beneficiary’s support. 

A letter, with attached memorandum, dated May 28, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 28, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3255) for the relief of Amin Habib Nabhan, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AMIN HABIB NABHAN, 
BENEFICIARY OF S. 3255 


Information concerning the case was obtained from Mr. 
and Mrs. Kaleel G. Nabhan, the beneficiary’s foster father 
and adoptive mother. : 

Amin Habib Nabhan is an 11-year-old child, a native, 
citizen and resident of Lebanon, who was born on February 2, 
1945. He has never been in the United States. He was 
adopted in an ecclesiastical court of the Greek Orthodox 
Church in Zahle, Lebanon, on July 28, 1954, by Mrs. Kaleel 
G. Nabhan. He is one of five children of Habib Nabhan, 
Mrs. Kaleel G. Nabhan’s brother and his wife, Marian. 
They are in Lebanon and agreed to the adoption. 

Mr. and: Mrs. Kaeel G. Nabhan are naturalized citizens 
of the United States whose principal residence is in Salisbury 
Beach, Mass. During the winter they live in Lakeworth, 
Fla. Mr. Nabhan was born in Kfar Zsbed, Lebanon, on 
August 13, 1888, and Mrs. Nabhan was born in the same 
village on March 17, 1906. They were married in Lebanon 
on March 15, 1922. They have testified that this is their 
only marriage and that Edward K, Nabhan, their only child 
of this union, died in 1951 of injuries received while serving 
in the United States Armed Forces in Germany during 
World War Il. Mr. and Mrs. Nabhan are self-employed as 
managers of the Sea Breeze Hotel in Salisbury Beach, Mass. 
Their assets consist of this hotel and other real estate in 
Salisbury Beach valued at $50,000, free of any encumbrances, 
a home in Lakeworth, Fla., without encumbrance, valued at 
$12,500, stocks and bonds valued at $9,000, household and 
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hotel furniture and equipment valued at $10,000 and savings 
accounts and cash amounting to $15,000. From their invest- 
ments they have an annual income of about $12,000. Mr 
Nabhan did not become the beneficiary’s adoptive father 
because he was not in Lebanon during the adoption proceed- 
ings but has stated that it is his intention to legally adopt 
the child in this country as soon as possible after his arrival 
in the United States. They contribute regularly to the 
beneficiary’s support and maintenance. 
The beneficiary of this bill is also the beneficiary of H. R. 
9297, 84th Congress, 2d session. 
Senator Leverett Saltonstall, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 
Unrrep States SENATE, 


March 26, 1956. 
Hon. James O. EastTLanp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: This letter is in reference to 8. 3255, the 
private bill I introduced on February 22, 1956, for the relief of Amin 
Habib Nabhan, the adopted minor child of Mr. and Mrs. Kaleel G. 
Nabhan, Salisbury Beach, Mass., who are citizens of the United States, 

When Mrs. Nabhan visited her relatives in Kefrzabed, Lebanon, 
in the summer of 1954, she legally adopted her brother’s son, Amin 
Habib Nabhan, who was born on February 6, 1945. 

Of particular interest is the following information, which is taken 
from the attached affidavit of support: 

‘* * * during World War II our only child enlisted in the United 
States Armed Forces and was engaged in many major battles in the 
European theater, he was badly injured and was sent back to the 
United States to be discharged from service. He was hospitalized 
until he died in April 1950, at the age of 27. 

“That we became very much upset and being desperate because we 
lost our only son and child, therefore our home has not been the same 
ever since. That in the summer of 1954, I Adele Nabhan visited my 
parents in Kfar Zabed, Lebanon, and I became very fond of my 
nephew, Amin Habib Nabhan, the son of my brother, Habib Amin 
Nabhan who was born February 6, 1945, bearing in mind that our 
homelife in the United States was so depressed because of the death 
of our only child, I approached my brother on the subject of adopting 
his son Amin, because he has a large family and we have none, my 
brother, Habib, and his wife accepted my request. I immediately 
communicated with my husband and he agreed to the adoption. 
Then the necessary procedure was taken with the proper-authorities 
to complete the adoption of Amin Habib Nabhan to become my son. 
The adoption degree was issue tome * * *,” 

Other facts contained in the affidavit of support are also of impor- 
tance and interest. 

I have been contacted by Henry K. Hyder, Jr., Esq., 301 Essex 
Street, Lawrence, Mass., the Nabhans’ attorney, and he has furnished 
me with additional pertinent information. 
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In reply to Mr. Hyder’s inquiry of December 19, 1955, to the 
American Embassy (consular section), Beirut, Lebanon, the consul 
advised: 

“This office received on December 28, 1955, an approved petition 
No. VP 2-I-28473, on behalf of Mr. Nabhan, according him fourth 
preference status within the Lebanese quota as the adopted son of 
an American citizen. 

“On December 29, 1955, the applicant’s father of Krar Zabad, 
Lebanon, called at this office and was notified of the receipt of an 
approved petition on behalf of his son, and that upon presentation 
by his son of certain documents, his name will be entered on the 
list of qualified applicants awaiting the allotment of quota numbers, 
with priority as of September 2, 1954, the date of his original regis- 
tration as a prospective immigrant. 

“According to the present status of the Lebanese quota, numbers 
are currently web a for applicants entitled to first, second, and 
third preference only. Fourth preference numbers under this date 
have thus far been allocated for applicants registered before April 5, 
1946.” 

From the above report from the American consul at Beirut, Lebanon, 
you will note that Amin Habib Nabhan is registered on the Lebanese 
quota with a priority as of September 2, 1954, under fourth preference, 
and, further, that fourth preference numbers (as of late December 
1955) have been allocated for applicants registered before April 5, 
1946: 

It would appear from the above that the child would have many 
years to wait before his turn is reached in order under the fourth 
preference quota for Lebanon, even though he has been adopted by 
American citizens. 

In view of the child’s youth and the willingness and ability of Mr. 
and Mrs. Nabhan to educate and care for him, giving him.the love 
and homelife a growing child needs, I know your earnest and sympa- 
thetic consideration of S. 3255 for the relief of Amin Habib Nabhan 
would be deeply appreciated by all concerned. 

If there is additional information your committee needs in connec- 
tion with this bill and you will so advise me, I would be pleased to try 
to obtain it for you. 

Thank you for your courtesy and helpfulness in this case. 

With best regards, I am, 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 


LAwrRENcE, Mass., December 19, 1955. 
Re Amin Habib Nabhan. 
Tur Empassy or THE Unrrep States or AMbmRICA, 
Consular Section, Beirut, Lebanon. 

Dewar Str: I am particularly interested in the above-mentioned 
subject. As you well know, Mrs. Adele Nabhan, wife of Kaleel G. 
Nabhan of Salisbury Beach, Mass., visited her folks in Kafrzabed, 
Lebanon, in the summer of 1954, at which time she adopted her 
brother’s son, Amin Habib Nabhan, and requested your Embassy to 
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permit him to accompany her upon’ her return to the United States 
of America. Not knowing the proper procedure to be taken in such 
cases as required by law, her request was denied. 

Recently, she called the matter to my attention, asking me to assist 
her, whereby she could bring her adopted son to the United States of 
America to join her. This matter was taken up with the proper 
authorities here. The Immigration and Naturalization Service of 
the United States Department of Justice has approved the application 
for visa which was forwarded to Washington, D.C., for transmission 
to your Embassy for further consideration. 


I have written to the boy’s father in Kafrzabed, Lebanon, to call at 
your office in Beirut, so that he may be instructed in making arrange- 
ments for the boy’s departure to the United States of America. 

This boy has been delayed from joining his adoptive parents and 
was thus denied of his schooling which he could have had here. All 
this was due to the misunderstanding on the part of his adoptive 
mother who did not know of the rules and regulations of the 
Immigration Act, 

[I sincerely appeal to you to give the reasons mentioned above 
consideration and facilitate the departure of this boy so that he may 
take advantage of the schooling planned for him here. 

Any consideration you may give this appeal will be highly 
appreciated. 

Yours sincerely, 

Henry K. Hyper, Jr., 

Attorney and Counselor at Law. 








Tue Foreign SERVICE OF THE Untrep States oF AMERICA, AMERI- 


cAN Empassy (CONSULAR SECTION) 


Henry K. Hyper, Jr., Esq., 
Attorney and Counsellor at Law, 
Lawrence, Mass. 

Sir: Reference is made to your letter of December 13, 1955, con- 
cerning the visa case of Amin Habib Nabhan, the adopted son of Mrs. 
Adele Nabhan of Salisbury Beach, Mass. You refer to a visa petition 
approved on his behalf and inquire as to the present status of his 
application. 

This office received on December 28, 1955, an approved petition 
No. VP2-I-28473, on behalf of Mrs. Nabhan, according him fourth 
preference status within the Lebanese quota as the adopted son of 
an American citizen. 

On December 29, 1955, the applicant’s father of Krar Zabad, 
Lebanon, called at this office, and was notified of the receipt of an 
approved petition on behalf of his son, and that upon presentation by 
his son of certain documents, his name will be entered on the list of 
qualified applicants awaiting the allotment of quota numbers, with 
priority as of September 2, 1954, the date of his original registration 
as a prospective mmmigrant. 
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Aceording to the present status of the Lebanese quota, numbers 
are currently available for applicants entitled to first, second, and third 
preference only. Fourth preference numbers under this date have 
thus far been allocated for applicants registered before April 5, 1946. 

You may assure your client that this case will continue to receive 
sympathetic consideration ‘and. final action will be taken thereon as 
promptly as the status of the quota permits. 

Very truly yours, 
F. A. Boune, American Consul. 


AFFIDAVIT OF SUPPORT 


We, Kaleel G. Nabhan and Adele Nabhan, husband and wife of 
Salisbury Beach, Essex County, Commonwealth of Massachusetts, 
being duly sworn, on oath depose and say, 

That 1, Kaleel G. Nabhan, was born August 13, 1888, at Kfar 
Zabed, Lebanon; That I came to the United States in the year 1900, 
through the port of New York, N. Y. 

That I was married to Adele Nabhan, at Kfar Zabed, Lebanon, 
March 15, 1922, and we are living at the Sea Breeze Hotel, Salisbury 
Beach, Mass.; that I am a naturalized citizen of the United States 
since 1919. 

That I, Adele Nabhan, wife of said Kaleel G. Nabhan, was born in 
said Kfar Zabed, Lebanon, March 17, 1906, that my citizenship was 
derived through my marriage to the said Kaleel G. Nabhan, that the 
naturalization certificates for both of us were seen and examined by 
the Immigration Service in Boston, Mass. 

That we are self-employed and have an annual income of $9,500; 
that we are the sole owners of the Sea Breeze Hotel, and a portion of 
which we rent, maintaining a full apartment in the hotel for our own 
use; That we have personal property as follows: 6 rooms of furniture 
and household equipment, with value of $4,000, furniture in the 18 
rooms of the hotel valued at $6,000; that we; have real estate situ- 
ated in Salisbury Beach, Mass., with value of $50,000, which is 
assessed for $29,850 and. which is unencumbered, that our net worth 
of real estate is at least $55,000, that we have good substantial savings 
accounts in local banks in the nearby city of Newburyport, Mass.; 
That we also maintain a winter home at 1001 North C Street, Lake 
Worth, Fla., which is worth $12,500 and is unencumbered. 

That during World War II our only child enlisted in the United 
States Armed Forces and was’ engaged in many major battles in the 
European theater, he was badly injured and was sent back to the 
United States to be discharged from service. He was hospitalized 
until he died in April 1950, at the age of 27. 

That we became very much upset and being desperate because we 
lost our only son and child, therefore our home has not been the same 
ever since. That in the summer of 1954, I Adele Nabhan visited my 
parents iz Kfar Zabed, Lebanon, and I became very fond of my 
nephew, Azizi Habib Nabhan, the son of my brother, Habib Amin 
Nabhan who was born February 6, 1945, bearing in mind that our 
homelife in the United States was so depressed because of the death 
of our only child, I approached my brother on the subject of adopting 
his son Amin, because he has a large family and we have none, my 
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brother, Habib, and his wife accepted my request. I immediately 
communicated with my husband and he agreed to the adoption. 

Then the necessary procedure was taken with the proper authori- 
ties to complete the adoption of Amin Habib Nabhan to become my 
son. The adoption decree was issued to me, a translation of the 
original decree is herewith attached. 

That upon my return to the United States I requested the authorities 
of the Department of Justice and Immigration Service in Boston, 
Mass., to guide me to proceed to have my adopted son to come to the 
United States to jomus. That I, submitted all the documents pertain- 
ing to the adoption decree to the said authorities together with a peti- 
tion for visa, that the said authorities approved the petition for a visa 
according him a fourth class preference, that such classification would 
delay his departure to the United States because of the low quota 
accorded Lebanon. 

That we aré desirous to have our adopted son join us immediately, 
we are ready and willing to receive him, to provide for his support and 
education and to do everything in our power to bring this child up as 
a good American citizen and finally to give him all our estate, both real 
and personal, upon our death. We know that having him with us 
now will fill in the void in our lives and brighten our home once more, 
and in the event the laws of the Commonwealth of Massachusetts do 
not recognize the adoption decree of Lebanon, we will be willing to 
adopt him here in accordance with the Massachusetts laws. 

Katee, G. NABHAN. 


ApDELE NABHAN. 
Witness (to both): 


Henry K. Hyper. 


FEBRUARY 17, 1956. 
County or Essex, COMMONWEALTH OF MASSACHUSETTS, 
United States of America: 

Then personally appeared the herein named Kaleel G. Nabhan and 
Adele Nabhan and both acknowledged the foregoing instrument to 
be their free act and deed, before me. 

[SEAL] Henry K. Hyper, Notary Public. 

My commission expires September 28, 1956. 

Giok Po Oey—S. 3285, by Senator Ives 

The beneficiary of the bill is a 34-year-old native of Indonesia of 
the Chinese race who entered the United States July 30, 1951, at New 
York and maintained his student status until he departed in Septem- 
ber 1953 upon the completion of his studies. He is presently a mem- 
ber of the editorial staff of the daily newspaper in Djakarta where he 
resides with his wife. He is a graduate of the University.of Indonesia. 
He also attended the University of Denver, University of California 
and received a master of arts degree in Chinese literature and far east- 
ern studies from Cornell University. Cornell has filed a petition for 
classification of beneficiary as first preference under the quota on the 
basis of his knowledge of far eastern languages and literature and 


their need for his services in the cataloging of foreign materials (South- 
east Asia) in their library. 


H. Rept. 2836, 84-22 
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A letter, with attached memorandum, dated June 14, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 14, 1956. 
Hon. JaMus QO. EastLAnp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3285) for the relief of Oey Giok Po, there is attached a 
memorandum of information concerning the beneficiary. According 
to the records of this Service, the correct name of this beneficiary is 
Giok Po Oey. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Buffalo, N. Y., office of this Service, which has custody 
of those files. 

The bill is intended to exempt the beneficiary from the application 
of sections 201 (a) and 202 (b) of the Immigration and Nationality 
Act, which establish quota chargeability based upon national origin 
and determination of quota to which an immigrant is chargeable. 
It is noted that the bill makes reference to the Immigration and 
Naturalization Act. The committee may wish to substitute the 
word “‘Nationality”’ for “Naturalization.” 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. SWING, Comm issioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE OEY GIOK PO, BENE- 
FICIARY OF S. 3285 


Information concerning this case was obtained from Oey 
Giok Po, the beneficiary, by correspondence. 

The beneficiary, whose correct name is Giok Po Oey and 
who has also been known as Oey Giok Po or Poh, was born 
on January 16, 1922, in Sukabumi, Java, Indonesia. He mar- 
ried Tan Lian Hoa, a native of Indonesia, on March 28, 1956, 
in Djakarta, Indonesia. 

Mr. Po is a member of the editorial staff of the daily news- 
paper Keng Po in Djakarta where he maintains a residence 
with his wife at 35 Djalan Tjendana. His total annual in- 
come from his employment is 46,796.40 rupees. No infor- 
mation is available as to his assets. He holds a propaedeutic 
diploma and a candidate diploma from the University of 
Indonesia. In the United States he attended the University 
of Denver from August to September 1951; University of 
California from September 1951 to June 1952: and Cornell 
University from September 1952 to September 1953, where 
he received a master of arts degree in Chinese literature and 
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far eastern studies. His mofher, 3 brothers, and 2 sisters 
reside in Indonesia. He has no relatives in the United States 
but has indicated that he intends to have his wife join him 
in the United States. 


The beneficiary has made one entry into the United States 
which occurred on July 30, 1951, at New York, N. Y., when 
he was admitted as a nonimmigrant student. He main- 
tained a lawful student status while in the United States 
and in September 1953, following the completion of his 
studies, voluntarily departed from the United States. 

Cornell University, Ithaca, N. Y., filed a visa petition for 
classification of the beneficiary as a quota immigrant whose 
services are needed urgently in the United States. The 
petition was approved by this Service on February 10, 1954, 
for a period to expire January 15, 1955. It was revalidated 
on March 31, 1955, to expire on March 3, 1956. A visa was 
not issued prior to the invaluation of the petition. The 
university intends to employ the beneficiary as cataloger of 
foreign (southeast Asia) materials in their library at an 
annual salary of $3,000. 


A letter dated May 17, 1956 to the chairman of the Senate Com- 
mittee on the Judiciary from the Acting Director of the Visa Office, 
United States Department of State, reads as follows: 


May 17, 1956. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastuanp: I refer to your letter of March 2, 1956, 
requesting a report of the facts in the case of Oey Giok Po, the bene- 
ficiary of S. 3285 which was introduced by Mr. Ives on February 24, 
1956. 

The files of the Department contain a report dated April 9, 1956, 
from the Embassy at Djakarta containing the following information: 

“Oey Giok Po is an Indonesian national of Chinese origin. Be- 
cause he is attributable by as much as one-half of his ancestry to 
people of the Chinese race, he is properly chargeable to the quota for 
Chinese persons. 

“He originally registered on the waiting list of intending immigrants 
at this office on December 2, 1953. On January 28, 1954, Cornell 
University, Ithaca, N. Y., petitioned the United States Immigration 
and Naturalization Service for the granting of first preference status 
to Oey. This petition was approved on February 10, 1954. 

‘In January 1955, shortly before the petition was due to expire, 
Cornell University reaffirmed the petition, which was then revalidated 
for another year by the United States Immigration and Naturaliza- 
tion Service. In February 1956, Cornell University again stated its 
desire to reaffirm the petition. On February 24, 1956, with OMV-42, 
the Embassy forwarded the petition to the Department for transmittal 
to and revalidation by the Buffalo district director of the Immigration 
and Naturalization ice. To date, the revalidated petition has 
not yet been returned to the Embassy. 














12 RELIEF OF CERTAIN ALIENS 


“Since the petition granting Mr. Oey first perference status was 
originally approved, he has married an Indonesian citizen also of 
Chinese origin. In accordance with 22 Code of Federal Regulations 
42.11 (a), Oe checar officer is also according first preference status 
on the Chinese racial quota to Mrs. Oey.” 

In view of the oversubscribed condition of the Chinese quota Oey G 
Po and his wife may expect to encounter an indefinite delay before 
their turns may be reached for the issuance of immigrant visas. 

It is understood that Cornell University desires Mr. Oey’s services 
as curator of the university library’s collection of material on south- 
east Asia, and that Mr. Oey has demonstrated to Cornell University 
authorities his special talents in the fields of acquisition and cataloging 
of Indonesian and other southeast Asian publications. The Depart- 
ment of State is currently sending its Foreign Service officers to Cornell 
for Indonesian language and area training. The effectiveness of this 
training program would be enhanced by the contribution which Mr. 
Oey could make to Cornell’s teaching and research facilities. 

Sincerely yours, 
JosePH J, CHAPPELL, 
Acting Director, Visa Office. 


Senator Irving M. Ives, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


MEMORANDUM IN Support oF S. 3285 


This memorandum is submitted in explanation and support of 
S. 3285, a bill for the relief of Oey Giok Po. The bill provides that 
in the administration of the Immigration and Naturalization Act, 
sections 201 (a) and 202 (b) shall be held not to be applicable in the 
case of Oey Giok Po. ‘These sections of the act have been interpreted 
by the State Department as requiring that Oey Giok Po be classified as 
subject to the immigration quota for China, because he is of that racial 
origin, although he is in fact an Indonesian citizen and his family 
has lived in Indonesia for generations. It is at least doubtful that 
the Congress ever intended such a result. It is the purpose of this 
bill to make Mr. Oey Giok Po subject to the quota for Indonesia 
rather than to the Chinese quota. 

The Chinese quota is so small and the list of applicants so long that 
it would take an indefinite period for Mr. Oey Giok Po’s registration 
date to be reached and for him to be admitted if he remains subject 
to the Chinese quota. On the other hand, the Indonesian quota in 
Mr. Oey Giok Po’s category is open so that he could be admitted 
without further delay if he can be reclassified as subject to the 
Indonesian quota. 

Oey Giok Po registered for immigration on December 2, 1953. On 
January 28, 1954, Cornell University petitioned the United States 
Immigration and Naturalization Service (petition No. 078507 (I. and 
E.)) for an immigration visa for Mr. Oey Giok Po under the special 
classification of quota immigrants for aliens whose services are needed 
urgently in the United States. This petition was granted on February 
10, 1954, was revalidated on March 31, 1955, for a period expiring on 
March 3, 1956, and currently is being revalidated for another term. 
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Cornell University is very anxious to secure the services of Mr. Oey 
Giok Po as curator of its collection of materials on southeast Asia. 
Mr. Oey studied at Cornell University several years ago as a graduate 
student in the southeast Asia program in the university. At that 
time Mr. Oey performed services for the university library in con- 
nection with the acquisition and cataloging of Indonesian and other 
southeast Asia publications and demonstrated to the satisfaction of 
the Cornell authorities his unusual capacity for this work. Mr. Oey 
is particularly well qualified for such work because of his broad back- 
ground in that field and his command of languages. He knows and 
uses effectively Indonesian, Chinese, Dutch, German, French, and 
English. Since Mr. Oey’s return to Indonesia on the termination of 
his student visa, it has been impossible to secure another person to 
carry on this work. There dovs not appear to be anyone available 
in this country who has the necessary combination of library experi- 
ence, subject background and language competence. Lacking a staff 
member with the qualifications required for this work, the library 
has been seriously handicapped in developing its southeast Asia 
collection. 

This is a matter of concern not only to the university but also to 
those concerned with national library resources. The major research 
libraries of the country adopted some years ago a cooperative program 
for the acquisition of research publications from all parts of the world. 
Cornell, as a participant in this program, accepted responsibility for 
the acquisition of publications from southeast Asia. This is supposed 
to mean that after the Library of Congress, the Cornell University 
Library has and proposes to maintain the largest collection of south- 
east Asia publications in this country. It is, of course, difficult to 
fulfill this obligation without a competent librarian in this field. It 
is essential that Cornell have in charge of the collection a person with 
a knowledge of the languages and countries involved such as Mr. Oey 
has. 

The university’s collection of materials on southeast Asia is a key 
facility of the Cornell University southeast Asia program, without 
which the program cannot function. Cornell University’s southeast 
Asia program is widely regarded as the outstanding program of south- 
east Asian studies in the United States. This program has two 
purposes: (1) The training of competent southeast Asian specialists 
for Government service, business and teaching, there being at present 
a dangerous shortage of such experts in the United States; (2) research 
on the various problems of southeast Asia, to fill the vast gaps in 
American knowledge of this strategically important area. 

In addition to regular students, the Cornell southeast Asia pro- 
gram customarily enrolls Department of State and United States 
Army and Air Force officers, as well as persons sent by other United 
States Government agencies and from friendly southeast Asia coun- 
tries. The products of the program’s research are eagerly sought by 
and freely supplied to all United States Government agencies that 
are apnoea with southeast Asia, For a fuller explanation of 
Cornell University’s southeast Asia program, reference is made to 
the attached copy of the Cornell Bulletin. 

Cornell University officials concerned with its southeast Asia 
program have written letters of support for S. 3285, copies of which 
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letters are attached. These letters make clear in what high esteem 
these scholars hold Mr. Oey and indicate what a fine citizen he would 
make for this country. 

Enactment of S. 3285 would not only benefit Cornell University 
and its southeast Asia program, but would be a contribution to our 
country’s efforts toward better understanding and improved relations 
with southeast Asia. 





Cornett University Liprary, 
Ithaca, N. Y., March 5, 1956. 
Hon. Irvine M. Ives, 
United States Senate, Washington, D. C. 

Dear Senator Ives: I welcome the opportunity to support your 
bill on behalf of Mr. Oey Giok Po, S. 3285, and I wish to thank you 
for your assistance in this matter, 

Mr. Oey Giok Po is an Indonesian who studied at Cornell several 
years ago, as a graduate student in the southeast Asia program. At 
that time Mr. Oey performed certain services for the library in con- 
nection with the acquisition and cataloging of Indonesian and other 
southeast Asian publications. Mr. Oey is particularly well qualified 
for this work because of his broad background in this field and his 
command of languages. He knows and uses effectively Indonesian, 
Chinese, Dutch, German, French, and English. Since Mr. Oey’s 
return to Indonesia on the termination of his student visa it has not 
been possible to secure another person to carry on this work as there 
does not appear to be anyone available in this country who has the 
combination of library experience, subject background, and language 
competence. Lacking a staff member with the qualifications required 
for this work the library has been seriously handicapped in develop- 
ing its southeast Asia collection. 

Since the library collection is basic to the southeast Asia program, 
the full effectiveness of the program has been lessened, although we 
have made every effort to carry it forward with such part-time assist- 
ance as could be obtained. from Indonesian students and from faculty 
members. This is a matter of concern not only to those responsible 
for the program, but also to those of us who are concerned with 
national library resources. As you may know the major research 
libraries of the country adopted some years ago a cooperative program 
for the acquisition of research publications from all parts of the world. 
This program is known as the Farmington plan. Cornell is a partici- 
pant in this program and has accepted responsibility for the acquisition 
of. publications from southeast Asia. This is supposed to mean 
that after the Library of Congress, the Cornell University Library 
has and proposes to maintain the largest collection of southeast Asia 
publications in the country. It is difficult to fulfill this obligation 
without a competent librarian in this field. 

The availability of Mr. Oey Giok Po for appointment to the staff 
of the Cornell University Library would thus appear to be of impor- 
tance not only to the university but to the maintenance and develop- 
ment of library resources of national concern. Furthermore, the 
nature of the southeast Asia program itself, in which Government 
officials, military officers, businessmen and scholars are trained in the 
history, government, literature and social and economic problems of 
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southeast Asia also argues the desirability of providing for Mr. Oey’s 
— from certain provisions of the Immigration and Naturalization 
Act. 
Your assistance in effecting the necessary changes is deeply appre- 
ciated. 
Sincerely yours, 
SrerpHen A, McCartuy, Director. 


CorNELL UNIVERSITY, 
Ithaca, N. Y., March 6, 1956. 
Hon. Irvine M. Ives, 
United States Senate, Washington, D. C. 

Dear Senator Ives: | am writing you with reference to your bill 
of February 24; 1956, S. 3285, a bill for the relief of Oey Giok Po. 

As I believe you know, the southeast Asia program and the library 
of Cornell University are very anxious to secure the unique services 
which Mr. Oey could render Cornell as curator of our highly specialized 
collection of materials on Southeast Asia. With the possible exception 
of the Library of Congress, this collection is undoubtedly the best in 
the United States for materials on Indonesia and on. the overseas 
Chinese of all southeast Asian countries. It is essential that we have 
in charge a person with a knowledge of the languages and countries 
involved such as Mr. Oey has. This collection is a key facility of the 
Cornell University southeast Asia program, without which the pro- 
gram cannot function. 

The primary activity of this program is training advanced students 
in a variety of discipline fields (economics, agriculture, nutrition, 
political science, international relations) to become specialists in the 
languages and life of southeast Asian countries to which they can 
then apply their discipline knowledge and skills. Our students are 
both Americans and southeast Asians, and have always included some 
Government officials, i. e., Americans from the Department of State, 
Department of Defense, CIA, or other agencies, or, this year for 
example, several Indonesian high officials, including one who has been 
in charge of North American affairs for his Government, a South 
Vietnamese army officer, and Philippine, Burmese, and Thai Uni- 
versity teachers and research workers. All of our graduates since the 
program began in 1950 have been satisfactorily placed in a variety 
of teaching, research or other positions in which their specialized 
training is used. 

A secondary program activity is research on southeast Asian prob- 
lems carried on by our faculty and staff with the help of American or 
southeast Asian personnel. The results of such research, chiefly on 
contemporary economic, political, and social problems are open to 
all, including of course agencies of the United States Government. 

The Cornell southeast Asia program is widely recognized as the 
leading private research and training organization in America dealing 
with this crucial area. We feel that it is performing a national ser- 
vice. It can perform this service more effectively if the specialized 
abilities of Mr. Oey Giok Po are made available to us.. We thank 
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you for presenting your bill for his relief, and earnestly hope it may be 
acted upon favorably. 
Sincerely yours, 
LAURISTON SHARP, 
Director, Professor of Anthropology. 





CorNELL Mopern INpoNEsIA ProJecrt, 
DeparTMENT OF Far Eastern Struptiss, 
CorNELL UNIVERSITY, 
Ithaca, N. Y., March 7, 1956. 
Hon. Irvine M. Ivss, 
United States Senate, Washington, D. C. 

Dear Senator Ives: I am writing you with reference to your bill 
of February 24, 1956, S. 3285, a bill for the Relief of Oey Giok Po. 

I have known Mr. Oey since the late summer of 1952 when he came 
to Cornell University, following a year’s graduate work at the Uni- 
versity of California, to complete work for his master’s degree. Dur- 
ing the period that he was at Cornell, I served as 1 of the 2 mem- 
bers of his graduate committee and presided at seminars wherein he 
was enrolled. Since he was a young man who displayed exceptional 
ability and promise, I took a keen interest in his work and his career 
and came to know him well. Subsequently, following his return to 
Indonesia, | have maintained -a correspondence with him. During 
the academic year 1954-55, while [ was in Indonesia, I saw him fre- 
quently. 

While Mr. Oc yw as in Cornell I formed an impression of him which 
was reinforced during the subsequent period that 1 saw him in Indo- 
nesia. He is a young man of complete moral and intellectual integrity 
and of a high order of intelligence. While still at California, previous 
to his year at Cornell, he undertook a survey of Chinese language 
materials bearing on southeast Asia at the Hoover Institute and 
Library (Stanford University) in behalf of Cornell University. It 
was at this time that he first evidenced his abilities in a highly special- 
ized field of library work which alerted us at Cornell to his possible 
value to us in this field. Thereafter during the period he was at 
Cornell he gave us important help in the organization of our library 
holdings relating to Indonesia, China, and Chinese minorities in 
southeast Asia in general. Because of his knowledge of these fields, 
his innate intelligence and his command of laaguages—Indonesian, 
Chinese, and Dutch—it was clear to us that he was a man uniquely 
qualified to help Cornell University build up its southeast Asian 
collection and that if given the opportunity to do so he would bring 
to this job talents which no other person known to us could provide. 

Further with respect to Mr. Oey’s character it should be observed 
that his political orientation is one wherein be has grown to admire 
the American approach to political problems and has demonstrated 
a strong and sustained antipathy toward communism. I know no 
better way to illustrate this than to point out that upon returning to 
Indonesia he joined the staff of Keng Po, the only anti-Communist, 
Chtiinie-onricd newspaper in Djakarta. He bas been working for 
this newspaper in a responsible capacity, reporting primarily on eco- 
nomic and political affairs for approximately the fast 3 years. Con- 
sidering the influence and power of pro-Communist elements amongst 
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the Chinese community in Indonesia, Mr. Oey’s decision to work on 
this anti-Communist newspaper should, in my opinion, be regarded 
as a significant demonstration of his anti-Communist outlook. 

Those of us at Cornell whose teaching and research relates to 
southeast Asia are convinced that Mr. Oey can bring to Cornell 
unique and important services which cannot otherwise be obtained, 
services which would be of great benefit to our students, research 
associates, and faculty. We wish to thank you for presenting your 
bill for Mr. Oey’s relief and sincerely hope that your efforts may be 
successful. 

Sincerely yours, 
GrorGe McT. Kann, 
Director, Cornell Modern Indonesia Project, 
Associate Professor, Department of Government. 


CoRNELL UNIVERSITY, 
Ithaca, N. Y., March 8, 1956, 
Hon. Irvine M. Ives, 
United States Senate, 
Washington, D. C. 


Dear Senator Ives: I am writing you with reference to your bill 
of February 24, 1956, S. 3285, a bill for the relief of Oey Giok Po. 

Mr. Sharp, director of our Southeast Asia program, has already 
described to you the nature of that program, its place in the stock of 
national resources, and the unique contribution that Mr. Oey can 
make to it. 

As the staff member who had perhaps the closest personal relation 
with Mr. Oey during the year that he was a graduate student at 
Cornell, I should like to give you my estimate of the man. 

Mr. Oey’s equipment as a scholar is quite unique. He is completely 
at home in the Indonesian, Malay, Dutch, and English languages. 
He is competent in Chinese, having studied at the Sinological Institute 
in Djakarta, and for a year each in the University of California, 
Berkeley, and in Cornell Universify. He wrote a master of arts 
thesis under my direction, an annotated translation of an-early 19th 
century Chinese work on navigation and geography in Southeast 
Asia, in which he proved himself an csteninty iligent and thorough 
scholar with good judgment and intelligence. He was able to use 
French and German sources and even showed some acquaintance with 
Vietnamese and Siamese. You will see from this how difficult it 
would be to duplicate Mr. Oey’s equipment as curator of the Southeast 
Asia collection in our library. 

I will add that throughout the year Mr. Oey was at Cornell when he 
worked with me on an average 4 or 5 hours a week alone and several 
more hours in small classes, I developed the greatest confidence in 
him. He is honest, yet tactful; enthusiastic, yet critical. I feel sure 
that he will never be an embarrassment to anybody he is associated 
with, that in fact, even apart from his specialized skills, he will be an 
asset to our community and to the United States. , 


H. Rept. 2836, 84-2-—-3 
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I am therefore very happy and grateful that you are presenting a 
bill for Mr. Oey’s relief and I hope very much that it will receive 
favorable action. 

Sincerely yours, 
Harotp SHADWICK, 
Professor of Chinese Literature, Director of the China Program, 
Acting Chairman, Department of Far Eastern Studies. 
Panagiota Pagaris—S. 3660, by Senator Dirksen 

The beneficiary of the bill is a 21-year-old native and citizen of 
Greece a~vho is presently residing there. She is unmarried and unem- 
ployed. Her parents and three brothers are residing in the United 
States, having been admitted under the Refugee Relief Act. Her 
application under that act was-approved after she had reached her 
2ist birthday. 

A letter, with attached memorandum, dated June 4, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 4, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3660) for the relief of Panagiota Paganis, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ll., office of this Service, which has custody of those files. 

The bill would provide that for the purposes of the Refugee Relief 
Act of 1953, the beneficiary shall be held and considered. under 21 
years of age. 

As a quota immigrant the beneficiary would be chargeable to the 
quota fer Greece. 

Sincerely, 
J. M.-Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION, SERVICE FILES RE PANAGLOTA PAGANIS, 
BENEFICIARY OF 8, 3660 


Information concerning this case was obtained from Mr. 
Peter W. Paganis, the beneficiary’s uncle and interested 
party. 

The beneficiary, Panagiota Paganis, a native and citizen of 
Greece, was born on November 17, 1934. She is unmarried 
and resides at Levidas 72, Palla Kokina, Piraeus, Greece. 
She is unémployed and has. no assets, She completed 5 years 
of school. Her pareiuts and three ‘rothers reside in the 
United States. She has never been . the United States. 
The beneficiary’s uncle, Mr. Peter W. °:ganis, a native of 
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Greece and a naturalized citizen of the United States, was 
born on December 25, 1908, entered the United States in 1920 
and was naturalized in 1937. He resides at 5822 West Wash- 
ington Boulevard, Chicago, Ill. He provides a home for the 
family of the beneficiary and is willing to care for her if she is 
granted a visa to enter the United States. He is an account- 
ant. He earns $15,000 a vear and has assets in excess of 
$85,000. He applied for imigrant visas to bring his brother 
and family into the United States in June 1955. Visas were 
granted for the entire family, except for the beneficiary, 
under section 4 (a) (8) of the Refugee Relief Act of 1953. A 
visa was not granted to the beneficiarv because she reached 
the age of 21 before the visas were granted to her family by 
the American consul at Athens, Greece. 


A letter dated May 10, 1956, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant Secretary of State with 
reference to the bill reads as follows: 

May 10, 1956. 
Hon. James O. Easrnanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

sp Senator Eastianp: Reference is made to your letter of 
April 25, 1956, transmitting S. 3660 for the re lief of ees Paganis, 
and to the Department’s interim acknowledgment on April 27, 1956. 

The Department perceives no objection to the enactme nt of the 
bill, but suggests that it be amended to read as follows: 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, that, in the admin- 
istration of section 3 and subsection (b) of section 4 of the Refugee 
Relief Act of 1953, as amended, Panagiota Paganis shall be held and 
considered to be under twenty-one years of age: Provided, That the 
words ‘if accompanying them’ in section 3 of the said Act shall not 
apply to the said Panagiota Paganis.”’ 

Sincerely yours, 
Rosert C. Hirt, 
Assistant Secretary 
(For the Secretary of State), 


Senator Everett McKinley Dirksen, the author of the bill, has sub- 
mitted the following information in connection with the case: 


AFFIDAVIT 
STATE OF ILLINOIs, 
Younty of Cook, ss 

I, Peter W. Paganis, an American citizen, residing at 5822 West 
Washington Boulevard, in Chicago, Ul., state that I did file a petition 
for my brother, Fotios W. Paganis, his wife, Ekaterine F., and children, 
namely, Panagiota, Leon, George, and William, for entry into the 
United States of America, in accordance with the Refugee Relief Act. 

I further state that the said petition was granted by the Immigra- 
tion and Naturalization Service on February 11, 1955, 
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I further state that a visa was issued. permitting entry into the 
United States of America of the slouemabliciaed Fotios W, Paganis, 
and family, as listed, after proper clearance of records as pertains 
thereto. 

I further state that at the last minute, no visa was issued for 
Panagiota Paganis, as it was found she had attained the age of 21 
years. 

I further state that a great hardship has been imposed upon my 
brother and his family, p to the restrictive qualifications of the 
Refugee Relief Act which forces Panagiota Paganis to remain in 
Greece, separated from her family, and without benefit of relatives. 

I further state that Panagiota Paganis will not become a public 
charge, should an allowance be made for her entry into the United 
States of America, as my brother Fotios W. Paganis is gainfully 
employed, and capable of supporting her. 

Perer W. PAGanis. 

On this 26th day of April 1956, before me a notary public, in and for 
said county, personally appeared Peter W. Paganis, who being first 
duly sworn, declared that the facts set forth in the foregoing statement 
are true and correct. 

[SEAL] Haroip B. Rotrern, Notary Public. 





AFFIDAVIT 


STate oF ILLINoIs, 
County of ¢ ook, 8 

I, Fotios W. Paganis, and I, Ekaterine F. Paganis, his wife, state 
that Peter W. Paganis, an American citizen, residing at 5822 West 
Washington Boulevard, Chicago, IIL, did file a petition for us and our 
children; namely, Panagiota, Leon, George, and William, for entry 
into the United States of America under the Refugee Relief Act. 

We further state that the said petition was approved by the Immi- 
gration and Naturalization Service on February 11, 1955. 

We further state that visas were issued on February 22, 1956 upon 
clearance of records as pertains thereto, for us and our children, as 
listed, for entry into the United States of America; with the exception 
of Panagiota, as it was found Panagiota had attained 21 vears of age, 
and no visa was issued for her for this, and only this reason alone. 

We further state that our daughter Panagiota was not 21 years of 
age when the said petition was filed, and on this basis, the American 
consulate in Greece took all necessary procedures to expedite the 
securing of a visa for Panagiota. 

We further state that a great hardship has been imposed upon us, 
and our children, due to the restrictive qualifications of the Refugee 
Relief Act, which forces Panagiota, our daughter, to remain in Greece, 
separated from us and our hice and without benefit of relatives. 

We further state that Panagiota, our daughter, will not become a 
public charge, should an allowance be made for her entry into the 
United States of America, as I, Fotios W. Paganis, am gainfully 
employed and capable of supporting her. 

: Frank W. PaGanis, 
EKATHRINE F, PaGanis. 
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On this 26th day of April 1956, before me a notary public, in and for 
said county, personally appeared Fotios W. Paganis, and Ekaterina 
F. Paganis, who being first duly sworn, declared that the facts set 
forth in the foregoing statement are true and correct. 


[SEAL] Haroup B, Rotstern, Notary Public. 


Guiseppina Coppola—S. 3814, by Senator Kennedy (H. R. 11855, by 
Mrs. Rogers of Massachusetts) 


The beneficiary of the bill is a 22-year-old native of Italy and 
British subject who presently resides in London, England with her 
brother and his wife, who will be coming to the United States in the 
near future. The beneficiary’s parents, two brothers and a sister are 
lawful permanent residents of the United States. She was granted a 
visa under the British quota as the minor child of a British subject by 
birth. But by the time the visas were issued to her family, she had 
passed her 21st birthday and her visa was held up. 

A letter, with attached memorandum, dated June 22, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 22, 1956. 
Hon. James O. EastLanpn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3814) for the relief of Guiseppina Coppola, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office, of this Service, which has custody of those files. 

The bill would provide that, for the purposes of the Immigration 
and Nationality Act, the beneficiary shall be deemed to have been 
bern in Great Britain. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GUISEPPINA COPPOLA, 
BENEFICIARY OF S. 3814 


Information concerning the case was obtained from Dom- 
enico Coppola, the beneficiary’s father. 

Guiseppina Coppola or Guiseppa Coppola, a native of 
Italy, and a Britieh subject, was born on March 19, 1934, 
in Atina, Italy. She has never married and lives with her 
brother and his wife at 58 Middleton Street, London, E. C. 1, 
England. She has never been in the United States. Miss 
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Coppola is employed as a stitching machine operator by a 
firm in London, England, for which she receives the equiva- fo 
lent of $18 in United States currency per week. Her assets w 
are unknown. She attended school in Italy for 6 years and at 
in England for 3 years. Her parents, two brothers, and a 
sister who live in Watertown, Mass., are lawful permanent 
resident aliens. The brother with whom she lives is her only 1¢ 
near relative in England. of 
The beneficiary lived in Italy from birth until March 1948. 
In March 1948 she, with her mother, a brother, and a sister, Ww 
went to England to live with her father and two brothers who Pi 
had gone to England in 1947. On October 3, 1954, she ap- 
plied for an immigrant visa at the United States consulate in 
London, England, on the basis that she was the minor child ne 
of a British subject by birth. She was issued an immigrant T! 
visa to enter the United States on June 8, 1955, under the at 
British quota at the same consulate, but the visa was later 
canceled upon learning she was no longer a minor. There- It 
after she was informed that she was being placed on the quota at 
waiting list for Italy. ha 
Domenico Coppola, a native of Scotland, and a British les 
subject, was born on April 12, 1905, in Glasgow. When 
about 4 vears old he was taken to Italy by his parents and {t. 
lived in that country until 1947. He married Arcangela E 
Moro, a native of Italy, on December 1, 1927, in Atina, 
Italy. Their five children were all born in Tialy. He lives liv 
with his wife and two minor children at 320 Main Street, 
Watertown, Mass. Mr. Coppola is employed as a laborer at liv 
a monthly salary of $92 by Haartz-Mason Inc., a rubber prod- 
ucts manufacturing concern in Watertown. The family as. 
assets consist of a bank account of $600; furniture, jewelry, of 
and personal pyssessions valued at $3,000. He attended en 
school in Italy for 6 years. His wife and two minor children sis 
accompanied him when he entered this country for the first 
time on June 20,1955. He states that his son and daughter- Ay 
in-law, with whom the beneficiary lives in London, England, me 
now have immigrant visas to enter the United States and an 
expect to agrive soon which will mean that his daughter will sh 
be left alone. Mr. Coppola served in the Italian Army from M 
May 22, 1925, until September 24, 1926, and was honorably Hi 
discharged. wi 
Senator John F. Kennedy, the author of the bill, has submitted M 
the following letter in connection with the case: * 
Boston, Mass., May 14, 1986. W 
Hon. Joun F. KENNEDY, er 
United States Senator from Massachusetts, br 
Senate Building, Washington, D. C. | 
Dear Senator: Please accept our heartfelt thanks and sincere an 
appreciation for your kind reception and gracious attitude in per- th; 
mitting our meeting with you at your offices im Washington and your I 
interest, attention, and assistance with reference to matters relating Fe 


to the filing of a private bill with the United States Senate for specia St; 
consideration, 5. 3814. an 
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In keeping with your suggestion, please permit us to give you the 
following information relative to the subject, Giuseppina Coppola 
who was born in Atina, Italy on March 19, 1934, and is now residing 
at 58 Middleton Street, London, E. C. 1, England. 

The subject is the daughter of Domenico Coppola. 

Domenico Coppola was born in Glasgow, Scotland, on April 12, 
1905, and is a hte of the British Government and a former resident 
of London, England. 

His wife: Areangela (Moro) Coppola was born at Sora, Italy and 
was married to him on December 1, 1927, at Atina; Italy, m the 
Province of Frasnione. 

There was born to them the following children: 

Mario Coppola, born December 10,.1928, at Atina, Italy. He is 
now 27 years of age and was married to Concetta at London, England. 
They have one child who is living with them. He is now a resident 
at 320 Main Street, Watertown, Mass. 

Carmine Coppola, who was born on March 5, 1930, at Atina in 
Italy and who 1s now 26 years of age and is presently living in London 
at 58 Middleton Street, London E. C. 1, England. This child has 
had issued to his wife, himself, and their child a visa and is about to 
leave for the United States. 

Giuseppina Coppola (subject), born on March 19, 1934, at Atina, 
[taly, and is now living at 58 Middleton Street, London E. C. 1, 
England. Unmarried. 

Mafalda Coppola, born July 23, 1937, at Atina, Italy, and now 
living at 320 Main Street, Watertown, Mass. Unmarried. 

Loretto Coppola, born December 10, 1938, at Atina, Italy, and now 
living at 320 Main Street, Watertown, Mass. 

The following beief is presented to you that it may be of some 
assistance with respect to the filing of a private bill for and on behalf 
of the subject, Giuseppina Coppola, that she may be permitted legal 
entry into the United States to join her father, mother, brothers, and 
sister. 

Domenico Coppola, her father, was born in Glasgow, Scotland, on 
April 12, 1905, a subject of the British Government. That he re- 
moved himself to Italy when about 4 years of age, lived there, married 
and raised a family without having lost or given up his British citizen- 
ship. In 1947, he moved back to London, England, and his children 
Mario and Carmine followed him to London on August 25, 1947. 
His wife and his other children, including the subject, came to be 
with him in London on March 11, 1948. On October 16, 1954, 
Mario Coppola and his wife came to the United States on a visa 
applied for by the father-in-law of Mario, a United States citizen 
who was and is living in the United States at 32 Myrtle Street in 
Watertown. Not being able to take his infant. child with him, Mario 
Coppola left that child with his mother and father that they shall 
bring that child with them to the United States. 

On October 3, 1954, the subject and her father, mother, brothers, 
and sister made application to the United States consulate in London 
that visas may be issued to them permitting them entry into the 
United States for permanent residence. That from that time to 
February 24, 1955, negotiations between the Coppolas and the United 
States consulate respecting the various necessary affidavits, forms 
and applications were executed. 
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From February 24, 1955, up to and before June 7, 1955, no require- 
ments were made of the subject by the United States consulate in 
England. 

In the interim, the subject had, on March 19, 1955, attained the 
legal age of 21 years. On June 7, 1955, the subject received from our 
consulate in London an application numbered 23361 permitting her to 
accompany her father, mother, brothers, and sister to the United 
States. That there was also issued to her a British passport, notarial 
certified photostated page by page copy which is herewith included 
and made a part of this letter for your consideration. On June 8, 
1955, the subject, as a result of a telephone conversation with the 
United States consul in London, was counseled to confer with them 
and was advised by them that since she had attained her 21st birthday, 
permission granted to her to accompany her parents and family to the 
United States must be surrendered and she was prevented from 
accompanying them to the United States. On July 11, 1955, the sub- 
ject is further advised by our American consulate at 25 Grosvenor 
Square, London W. 1, that the Embassy has charged the subject to 
“Quota which is oversubscribed, which means that a long period of 
time may elapse before your turn on the quota waiting list is reached.”’ 
“Your quota, Italian. Date of registration, October 3, 1954.” 

May we respectfully submit that the subject, who is the daughter 
of a native-born Scotsman, is the subject of a situation respecting 
dual citizenship, that of British, because of the nativity of her father, 
and that of Italian, because of her own nativity; this relationship of 
dual citizenship and its effect probably not known either to herself 
or to her family, but believing all to be British citizens and not 
Italian. 

The subject is alone in England, temporarily living with her 
brother Carmine, who is matried and has a child and who is about to 
come imminently to the United States, which, when he does, will 
leave the subject entirely alone and without family. 

I am hopeful that your good offices and our great Congress can and 
will see the severe hardship that has befallen this young girl who would 
have been permitted entry into the United States in the company of 
her father, mother, sister, and brothers had the necessary administra- 
tive application and visa papers been processed most expeditiously 
by our consul general. This case is, I believe, a most meritorious one. 
If ever there is a situation which demands understanding, sympathetic 
appreciation, and administrative correction which will effectively and 
most probably give to this young lady status of British citizenship, 
reeognized by the British Government, in keeping with and following 
that of her father, mother, sister; and brothers, this certainly is the 
case, 

I trust that these facts will be sufficient to assist you in helping this 
family by bringing to them their daughter, Giuseppina Coppola and 
thus keep a family united and happy in this land of ours and theirs. 


With kind personal regards. 
Respectfully yours, 
Gornstetn & ScLAPANI, 
By Grorce J, GoRNSTEIN. 
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Yuriko Ito.—H, R. 994, by Mr. Engle. 

The beneficiary is a 25-year-old native and citizen of Japan who is 
the fiance of a citizen of the United States. 

The pertinent facts in this case are contained in the below-quoted 
reports from the Commissioner of Immigration and Naturalization, 
and from the Director of the Visa Office, Department of State. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 

; House of Representatives, Washington, D. C. 
“Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 994) for the relief of Yuriko Ito, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Sac- 
ramento, Calif., office of this Service, which has custody of those files. 

The bill would permit the beneficiary to enter the United States as 
a nonimmigrant for the temporary period of 3 months, provided, that 
the administrative authorities find that she is coming to the United 
States with a bona fide intention of being married to Dexter D. Good, 
a citizen of the United States, and that she is otherwise admissible 
under the immigration laws. The bill provides that if the marriage 
between her and Dexter D. Good does not occur within 3 months 
after her entry, she shall be required to depart from the United States 
and upon failure to do so, shall be deported. The bill would also 
grant her permanent residence in the United States upon the payment 
of the required visa fee, provided she and Dexter D. Good are married 
within 3 months after her entry into the United States. 

Sincerely, 
—— - ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE YURIKO ITO, BENEFICIARY OF H. R. 994, 
84TH CONGRESS 


Yuriko Ito, also known as Mickey Ito, was born on January 1, 1931, 
in Japan. She is apparently of the Japanese race and citizenship, 
and unmarried. She is residing at Chiba-ken, Chiba-Shi, Shim- 
Machi, No. 1, Honshu, Japan. 

The beneficiary has a high-school education and is presently em- 
ployed in Japan. She is alleged to be engaged to Dexter Duane 
Good, sponsor of the bill, a citizen of the United States and veteran 
of the Korean war. 

The sponsor states that he met Miss Ito while serving in the United 
States Air Force in Japan about November 1952, and although he 
desired to marry her at that time he could not obtain permission from 
the Air Force officials before he was returned to the United States. 
He is a native of Minnesota and is now employed at McClelland Field 
Air Foree Base near Sacramento, Calif. He received an honorable 
discharge from the service on August 11, 1954, and now resides at 
Roseville, Calif., where he is preparing a home for the beneficiary 
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in case she is permitted to come to the United States. Informa- 
tion developed indicates that the sponsor is a person of good moral 
character. 


DEPARTMENT OF STATS, 
Washington, June 29, 1956. 
Hon. EManveu CEuLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.usr: [refer to your letter of February 14, 1955; 
requesting a report of the facts in the case of Yuriko Ito, the benefi« 
ciary of H. R. 994 which was introduced by Mr. Engle on January 5, 
1955. 

The files of the Department contain a report dated June 14, 1956, 
from the Embassy at Tokyo, Japan, indicating that Miss Ito was 
invited on March 3, 1955, to call at the Embassy for an interview. 
She called on March 17, 1955, and was-given a preliminary application 
form which she was asked to complete and return to the Embassy. 
The form was submitted in January 1956. In this preliminary visa 
application form she stated that the purpose of her contemplated 
travel to the United States was marriage to Mr. Good. The review 
of her case indicated no ground of ineligibility to receive a visa. Miss 
Ito has not again communicated with the Embassy regarding her 
plans. 

Sincerely yours, 
Ro.ttanp WELCH, 
Director, Visa Office. 


Mrs. Toki Lewis—H. R. 9236, by Mr. Scudder 

The beneficiary is a 22-year-old native and citizen of Japan who is 
the widow of Sfc. Robert Milton Lewis who was killed by lightning 
while serving with the United States Army in Japan. The beneficiary 
has two children, United States citizens, who reside with her in Japan. 

The pertinent facts in this case are contained in the below-quoted 
reports from the Commissioner of Immigration and Naturalization 
and from the Director of the Visa Office, Department of State. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 24, 1956. 
Hon. EManvet CrELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R..9236) for the relief of Mrs. Toki Lewis, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files, 

The bill would provide that for the purposes of the Immigration 
and Nationality Act the beneficiary shall be classified as a nonquota 
immigrant, 














M 


iS 


7. 


“4 


mn 


is, 
1e- 
on 
an. 
ySe 


ion. 
ota 








RELIEF OF CERTAIN ALIENS 27 


Although the bill does not specify the provisions of the Immigra- 
tion and Nationality Act under which nonquota status is to be ac- 
corded the beneficiary, it appears to be intended that such status 
would be accorded under that provision of the Act relating to: non- 
quota immigrants who are the spouses of citizens of the United States, 
notwithstanding that the beneficiary’s United States citizen husband 
is deceased. 

Sincerely, 
J. M. Swine, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MRS. TOKI LEWIS, BENEFICIARY OF H. R. 
9236 


Information concerning the case was obtaimed from Emmett L. 
Lewis, father-in-law of the beneficiary. 

Mrs. Toki Lewis, nee Murayama, was born in Japan on March 20, 
1934. She has never been in the United States. She was married in 
Japan on April 2, 1954, to Sergeant First Class Robert Milton Lewis. 
Sergeant Lewis, a United States citizen served with the Armed Forces 
of this country from 1945 until his death in Japan by lightning on 
September 6, 1955. Two children, Benjamin Lee Lewis and Kenneth 
M. Lewis are the issue of the marriage between the beneficiary and 
Sergeant Lewis. They are both United States citizens, and live with 
the beneficiary near Tokyo, Japan. 

The beneficiary is not employed at this time, She previously 
worked as a room girl at an officers’ billet of the United States Army 
in Japan from November 1952 until November 1953. She attended 
schol for 9 years in Japan. She receives a monthly pension of 
$120, which she will continue to receive until her children reach 
18 years of age, or until she remarries. In addition, she will receive 
30 more payments of $289.90 from the life insurance provided her. 
Her assets consist of $3,700 in cash. Her father, 3 sisters, and 4 
brothers live in Japan. Her mother is deceased. 

The beneficiary’s father-in-law was born near Chalk Level in St. 
Clair County, Mo., on March 23, 1888. His wife is deceased. He 
has a married daughter who lives with her husband and_ child in 
Bakersfield, Calif. Mr. Lewis, a former rancher, is employed.in a 
sawmill at a salary of $350 monthly. He receives an’ additional 
$100 monthly rental income from property he owns. His assets con- 
sist of real estate and property valued at $22,500 and $10,500 in a 
bank. His brother and two sisters live in the United States. Mr. 
Lewis served honorably in the United States Army from August 8, 


1909, until August 7, 1912, and again from May 4, 1917, to December 
23, 1918. 
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DEPARTMENT OF STATE, 
Washington, June 19, 1956. 
Hon. Emanvet Ceuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetisr: I refer to your letter of February 17, 1956 
requesting a report of the facts in the case of Mrs. Toki Lewis, the 
beneficiary of House Res. 9236 which was introduced. by Mr. Scudder 
on February 9, 1956. 

The files of the Department contain a report from the Embassy 
at Tokyo indicating that Mrs. Lewis satisfactorily completed her 
medical examination on November 28, 1955, and that she submitted 
her satisfactory personal documents except for her birth certificate 
which she was requested to obtain. There is no reason to believe 
that she would be ineligible to receive an immigrant visa. In view 
of the heavy demand against the quota for Japan, Mrs. Lewis would 
encounter an indefinite delay before her turn could be reached to 
receive a visa. However, in the event that the proposed legislation 
should be enacted the consul could take prompt action in her case. 
The Department has no objection to the proposed legislation. 

Sincerely yours, 
RoLLANp WELCH, 
Director, Visa Office. 


Mr. Scudder submitted the following letters in support of his bill: 


House oF REPRESENTATIVES, 
Wasainoton, D.C., February 15, 1956. 
Cierk, Immigration AND NATIONALITY SUBCOMMITTEE, 
Judiciary Committee, House af Representatives. 

Dear Sir: On February 9, 1956, I introduced H. R. 9236, for the 
relief of Mrs. Toki Lewis. I would appreciate it if you would refer 
same to the appropriate departments for report. 

Mrs. Lewis is the widow of Sgt. Robert M. Lewis, United States 
Army, who served in Japan, where they were married, she being a 
Japanese girl. They had two children, Benjamin Lee and Kennéth 
Marvin Lewis. Sergeant Lewis had been informed by the Army that 
he would be returned to the United States in June of this year; how- 
ever, on September 6, 1955, he was killed by lightning in Japan and 
his body returned to this country. 

Mrs. Lewis was the beneficiary of an approved visa petition exe- 
cuted by her husband, according her nonquota status in the issuance 
of an immigrant visa. However, since his death, the petition is no 
longer valid. The two children, I understand, acquired United 
States citizenship through their father and were issued United States 
passports for travel to this country through the consul in Tokyo. 

My bill proposes to classify Mrs. Toki Lewis as a nonquota immi- 
grant. 

I give the above brief statement for proper identification of this case. 

Sincerely yours, 
Hvusert B. Scupper. 
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House or REPRESENTATIVES, 
Washington, D. C., June 22, 1956. 


The CHAIRMAN, SUBCOMMITTEE ON IMMIGRATION, 
House Committee on the Judiciary, 
House Office Building. 

Dear CotueaGcus: I herewith request that you docket for con- 
sideration as promptly as your schedule permits H. R. 9236, for the 
relief of Mrs. Toki Lewis. 

Reports on the bill have been received from both the Department 
of Justice and State. In addition to the information contained 
therein, and my letter to you of February 15, there is transmitted 
herewith a copy of a letter from the father-in-law of the beneficiary, 
Mr. Emmett L. Lewis, setting forth his ability and desire to provide a 
home for Mrs. Lewis and her two children. 

This is a worthy case and one which had arisen due to unfortunate 
circumstances involving death of an American serviceman by light- 
ning. While I am aware of the burden facing your committee, it will 
be greatly appreciated by all concerned if this bill is brought up for 
consideration. 

Thanking you, I am 

Sincerely yours, 
Huserr B. Scupper. 


Korpe., Cauir., October 17, 1955. 
Hon. Huspertr B. Scuppsr, 
Congress of the United States. 

| am in receipt of Congressional List No. 1, 1955. I appreciate this 
and shall make some selections in a few days. On the front of this 
pamphlet I read this line, ‘‘Please advise me at any time if I can be of 
service.”’ Maybe this service may not be just in line but maybe you 
ean get something through that may help many and I want this as I 
want nothing else. 

My son, Sfe Robert M. Lewis, RA19254971, E Company, 5 Cavalry, 
Ist Cavalry R Riv., APO 201, San Francisco. On September 6, 1955, 
at about 10:15 p. m. was struck by lightning and killed in Japan. 
He had in 9 years service. Was married to a Japanese girl and had 
2 small sons, one 17 months and the other 6 months old. June 7, 
1954, a visa was approved for Mrs. Toki Lewis, his wife. This was 
ready any time he was ordered home, so there would be no delay in 
getting his wife started for the States. Now that this soldier is 
deceased, that visa is no good and it was suggested by the chaplain of 
his regiment that I should, if I wanted my son’s wife and two babies 
over here in the States,.that I should go to San Francisco to the immi- 
gration office and make a request that Mrs. Toki Lewis be allowed to 
come with these children (renew the visa by my request). I was told 
she could not come to the States only as a tourist (for 6 months); or 
if I had money enough on deposit and I could show that I could help 
her (maybe $50,000). If I were young enough—had to list property, 
furnish income-tax report, married or single, place of birth, my wages, 
how long employed by present company, name and address of com- 
pany I work for, what bank I do business with, what property do I 
own, how much is it worth, how is my health, any persons now de- 
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pendent on me, if so, how:many, what does my family consist of, 
what kind of home can I provide for daughter-in-law and children, 
describe it. Well, they (immigration officers) seem to think I would 
have enough money on deposit to cover any criminal act that might 
occur. 

This woman has $12,000 and $120 per month for life. She may want 
to live in her own home. I can furnish her a home in the country, in 
town, or just out of town, my own property. Money I have in the 
bank I may want, need, to invest. I have worked for almost 6 years, 
1 company. I have an only child left, a daughter. She is married, 
teaches school in Bakersfield, Calif., has a nice home and that is also 
open to Mrs. Toki Lewis. I’m almost 68 years old but work hard 
every day in a sawmill and have only lost 2 days in 6 years on account 
of being sick. 

These baby boys are American citizens and this is the best place 
for them. And if they need anything, they need their mother. Toki 
reads and writes English better than a lot of our own people. The 
Army investigated her character records and family records and they 
are all O. K. This boy did not let Uncle Sam down. He has never 
been drafted and started when he was 17 years old. He fought 
through the Korean war and most all of his 9 years’ service has been 
overseas and all he asked for was to fight the battle—for this United 
States, for me, for himself, for all of us—that he might have a free 
America for his family. And now that he has given all he had for 
this cause and cannot speak for himself, his name has been erased from 
that request. It seems the least we should do would be to live up to 
the contract that was signed June 7, 1954. 

His wife khows the best place for those two little boys is here in 
the States. She don’t want to adopt them out she wants to keep 
them and be with them and I want her here with them and the 
Government don’t want left over there. Why can’t she come here 
the same as many (thousands) of others that they must file their 
citizens papers within 5 years? It sure seems hard that the very 
thing he was fighting for and gave his life for out in the field at night 
in Japan is now that he is dead is being denied him. Lots of us 
olders done the same thing in World War [. I sure didn’t think 
they would go back on their contract. Won’t you try and do 
something about her? The chaplain says he would not hesitate to 
take Mrs. Toki Lewis in his home. The trip to San Francisco 
accomplished nothing for they said it would take quite a sum to 
cover any criminal act. The chaplain thinks the sooner we can get 
Mrs. Lewis over here the better. He urges that. 

Truly yours, 
E. E. Lewis. 

I would like to hear from you. 


Jo-Soon Duk and Lee Won Duk—H. R. 9468, by Mr. Walter 

The beneficiaries are mother and son, respectively, who are natives 
and citizens of Korea. Jo-Soon Duk is the fiance of a citizen of the 
United States who is an honorably discharged veteran of the United 
States Army. The minor beneficiary is their child. 

The pertinent facts in this case are contained in a letter dated June 
29, 1956, from the Commissioner of Immigration and Naturalization 
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to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JO-SOON DUK AND 
LEE WON DUK, BENEFICIARIES OF H. R. 9468 


Information concerning this case was obtained from 
Wilbert F. Kline, the interested party. 

The beneficiaries, who are natives and citizens of Korea, 
are mother and son. They have never been in the United 
States and presently reside at No. 1140, 2 Tong 3 Ban, Choon- 
Dong, Heunde, Pusan City, Korea. 

The adult beneficiary, Jo-Soon Duk, was born on March 
5, 1932, in Tague, Korea. The minor beneficiary, Lee Won 
Duk, was born on January 4, 1955, at Heunde, Korea. Jo- 
Soon Duk’s mother lives in Pusan, Korea, and her father lives 
in Japan. She has 1 sister and 2 brothers who reside in 
Korea. Jo-Soon Duk attended school in her native country 
for 11 years and was thereafter employed by the United 
States Army as a waitress. She is presently unemployed and 
dependent upon her family for support. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 29, 1956. 
Hon. EManven CeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 9468) for the relief of Jo-Soon Duk and 
Lee Won Duk, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiaries by the Philadelphia, Pa., office of this Service, which 
has custody of those files. 

The bill would permit the beneficiaries to obtain nonimmigrant 
visas and temporary admission into the United States for a period 
of 3 months, provided that the beneficiary, Jo-Soon Duk, is found 
to be coming to the United States with a bona fide intention of being 
married to her fiance, Wilbert F. Kline, a citizen of the United States, 
and that the beneficiaries are found otherwise admissible under the 
immigration laws. In addition, the bill would provide that in the 
event the marriage between Wilbert F. Kline and Jo-Soon Duk does 
not occur within 3 months after the beneficiaries’ entry, they shall 
be required to depart from the United States and upon failure to do 
so shall be deported pursuant to law. If the marriage does occur 
within the 3-month. period, the Attorney General is authorized and 
directed to record the beneficiaries’ lawful admission for permanent 
residence as of the date of the payment of the required visa fees. 

Sincerely, 
J. M. Swine, Commissioner. 


H. Rept. 2836, 84-24 
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Wilbert F. Kline, the imterested party, is a citizen of 
the United States. He was born on September 14, 1933, 
in Catasauqua, Pa. Mr. Kline enlisted in the United 
States Army on July 15, 1953, and served in Korea where 
he met the beneficiary, Jo-Soon Duk. They lived to- 
gether in Korea, until Mr. Kline returned to the United 
States on May 8, 1955. He was honorably discharged with 
a rating of corporal on June 1, 1955. Mr. Kline states that 
he is the father of Lee Won Duk and that it is his inten- 
tion to marry Jo-Soon Duk within 3 months after her entry 
into the United States. He resides in Bethlehem, Pa., 
where he is employed as a baker at a salary of $70 weekly. 
He has cash assets of $1,100 and an automobile valued at 
$250. 

Mr, Walter, the author of H. R. 9468, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of this legislation. 

Maria Elena Domantay—H. R. 10972, by Mr. Boyle 

The beneficiary is a 2-vyear-old native and citizen of the Philippines 
who has been adopted in the Philippines bv her aunt and uncle. Her 
adoptive father is a citizen of the United States and his wife is a law- 
fully resident alien. The beneficiary resides in the Philippine Islands 
with her natural parents. 

The pertinent facts in this ease are contained in the below-quoted 
reports from the Commissioner of Immigration and Naturalization 
and from the Director of the Visa Office, Department of State. 


DEPARTMENT OF JUSTICH, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. July 10, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 10972) for the relief of Maria Elena Doman- 
tay, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Chicago, IIl., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION PROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MARIA ELENA DOMANTAY, BENEFICIARY 
OF H. R. 10972 


Information concerning the case was obtained from Emilio Jose 
Domantay, the beneficiary’s adoptive father and interested party. 

The beneficiary, Maria Elena Domantay, a native, citizen and resi- 
dent of the Philippines, was born on August 4, 1954. She was adopted 
by Emilio and Maria Domantay from her natural parents on May 18, 
1955, in the Adoption Court, Malasiqui, the Philippines. Her adoptive 
mother is the sister of her natural father. She resides with her natural 
parents at 2 Guzman Street, Malasiqui, Pangasinan, the Philippines. 
She has no assets and is dependent upon her adoptive parents for 
support. She has never been in the United States. 

The beneficiary’s adoptive father, a native of the Philippines and a 
citizen of the United States, was born on March 5, 1904, and natural- 
ized in Chicago, Ill., on February 4, 1947. He is employed by the 
Pullman Co. He earns $360 a month, has $900 in savings and personal 
property valued at $5,000. He married Maria Geslani, a native and 
citizen of the Philippines, on January 2, 1955, in Malasiqui, Pangas- 
inan, the Philippines. They reside at 915 Cornelia Avenue, Chicago, 
Ill, He registered under the Selective Training and Service Act of 
1940. He has had no military service. 


JuLy 18, 1956. 
Hon. Emanvet CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of May 22, 1956 requesting 
a report of the facts in the case of Maria Elena Domantay, the bene- 
ficiary of H. R. 10972 introduced by Mr. Boyle on May 2, 1956. 

The files of the Department contain a report dated June 29, 1956, 
from the Embassy at Manila stating that the child, Maria Elena was 
born on August 4, 1954, and has been adopted by Emilio Jose Doman- 
tay, an American citizen. The child is the beneficiary of visa petition 
VP 9-I-26784 filed by her adoptive father, according her fourth pref- 
erence status under the quota for the Philippines. However, owing to 
the heavily oversubscribed condition of the quota, the child will en- 
counter a wait of an indeterminate number of years before it will be 
possible to take action upon her application for a fourth preference 
immigrant visa. 

The Department has no knowledge of any factor in the child’s case 
which would render her ineligible to receive a visa if the proposed 
legislation is enacted. 

Sincerely yours, 
Rontuanp WeEtLcH, 
Director, Visa Office. 

















34 RELIEF OF CERTAIN ALIENS 


Florentia Bougades—H. R. 11290, by Mr. Hyde 


The beneficiary is a 26-year-old native and citizen of Greece who 
was adopted in Greece in November of 1955 by Mrs. Anna Bougades, 
a citizen of the United States, a widow who has no children of her own. 
The beneficiary’s natural parents are deceased and she resides in 
Greece but is supported by Mrs. Bougades who is also her aunt. 

The pertinent facts in this case are contained in a letter dated 
July 11, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 11, 1956. 
Hon. Emanvent CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

Dear Mr. CuarrmMan:.In response to your request for a report 
relative to the bill (H. R. 11290) for the relief of Florentia Bougades, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Baltimore, Md., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the beneficiary 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the beneficiary shall be considered 
the natural-born alien minor child of a United States citizen. It will 
be noted that although the bill refers to the beneficiary as ‘‘the minor 
child’, the information made available to this Service reflects that 
she was born in the year 1930 and therefore is not a minor. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FLORENTIA BOUGADES, 
BENEFICIARY OF H. R. 11290 


Information concerning the case was obtained from Mrs. 
Anna Bougades, the adoptive parent of the beneficiary. 

The beneficiary was born in Greece in 1930 and has con- 
tinuously resided there since her birth. She was adopted 
in a Greek court in November 1955 by Mrs. Anna Bougades, 
the party interested in her case. She is the daughter of 
Christos Mavromatis, Mrs. Bougades’ brother, and his wife, 
Smaro. They resided in Greece and are deceased. 

Mrs. Anna Bougades is a naturalized United States citizen 
and resides in Silver Spring, Md. She was born in Miriofiton, 
Greece, on March 18, 1904. She was married to Nicholas 
Bougades who died on February 23, 1955. She testified that 
this was their only marriage and that they have never had any 
children of theirown. She has one-half interest in a business 
estimated to be worth $32,000 from which she receives an 
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income of RR # $500 a month. She owns a home 
estimated to be worth $20,000 but which is not entirely free 
of incumbrances. Mrs. Bougades also has savings in the 
amount of $7,500. She contributes about $15 a month 
toward the support and maintenance of her adopted daughter. 


Mr. Hyde, the author of H. R. 11290, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. 


Judith Wollner—H., R. 11898, by Mr. Anfuso— 


The beneficiary is a 3-year-old child who was born in Israel and who 
was adopted in that country in 1954. The beneficiary’s parents are 
lawfully resident aliens in the United States and their adopted child, 
the beneficiary, is temporarily residing in Venezuela with a relative. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 


of the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 18, 1956. 
Hon. Emanvet CEeLLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 11898) for the relief of Judith Wollner, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody 
of those files. 

The bill would confer nonquota status upon the beneficiary under 
the Immigration and Nationality Act, and would authorize her ad- 
mission into the United States for permanent residence, if she is 
otherwise admissible under that act. The bill is apparently mtended 
to confer nonquota status upon the beneficiary under the provisions of 
sections 101 (a) (27) (A) and 205 of the act, although no specific 
reference to those provisions is made ia the bill. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Israel. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATIQN AND 
NATURALIZATION SERVICE FILES RE JUDITH WOLLNER, 
BENEFICIARY OF H. R. 11898 


Information concerning the case was obtained from Mr. 
and Mrs. Moses Wollner, who are the sponsors of the bill. 
Judith Wollner, formerly Judith Lerner, is a native and 
citizen of Israel, who was born on January 31, 1953. On 
March 5, 1954, she was legally adopted in Tel Aviv, Israel, 





guerie at canes ae aie 


genre nie 

















36 RELIEF OF CERTAIN ALIENS 


by Moses and Lea Wollner, who are now permanent residents 
of the United States. The beneficiary resides with friends of 
the adoptive parents in Caracas, Venezuela, and Mr. Wollner 
provides $100 per month for the child’s care and maintenance. 
Judith Wollner has no other known relatives. 

Moses Wollner was born in Jerusalem on July 26, 1910. 
On February 10, 1935, he married Lea Troyhaft, who was 
born in Saraspefak, Hungary, on August 16,1911. Both are 
citizens of Israel, who were admitted to the United States 
at Miami, Fla., on May 10, 1956, for permanent residence. 
Mr. and Mrs. Wollner reside at 316 West 107th Street, New 
York City. He is employed as an orthopedic mechanic by 
Winterkorn Orthopedic Appliance Co. in New York City and 
earns $65 per week. Mis. Wollner is a housewife. Their 
assets consist of $3,000 in cash savings and personal effects 
valued at about $1,000. 


Mr. Anfuso, the author of H. R. 11898, supplied the committee 
with the following letters in support of his bill: 


Hovse or REPRESENTATIVES, 
Washington, D. C., June 22, 1956. 
Hon. Emanvet Ceuiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: I am enclosing herewith a copy of H. R. 
11898, a bill which I introduced on June 21, 1956, for the relief of 
Judith Wollner. 

I would appreciate your requesting a report on this bill from the 
Department of Justice and furnishing me a copy for my files. 

The following is some information on Judith Wollner: 

1. Age and place of birth: Born January 31, 1953, at Tel-Aviv, 
Israel. Her original name was Judith Lerner. 

2. Present address: She is now temporarily staying with Pablo 
Weisz, Caracas, Venezuela. 

Judith was adopted by Moses and Lea Wollner on March 5, 1954, 
at district court of Tel-Aviv. Mr. and Mrs. Wollner had applied for 
United States immigration visas back in 1947. After adoption of the 
child they registered her too for immigration to the United States and 
were assured by the American consulate at Tel-Aviv that the child 
would be able to go with them. When they received their visas, they 
were told that the law does not provide any preference for an adopted 
child. Meanwhile they had liquidated their business and had to leave 
for America, but placed their child with a relative in Venezuela. 

I have several documents, including the original adoption papers, 
which I shall gladly submit to the committee when the bill is con- 
sidered. 

Sincerely yours, 


~ AS 


Victor L. ANFuSO, 
Member of Congress. 

















CPE 


of 


he 


“ 





RELIEF OF CERTAIN ALIENS 37 


Vaap Harzaua Rewapmiration ComMITres, 
New York City, June 15, 1956. 
Re Judith Wollner, adoptive child of Moses and Lea Wollner. 
Hon. Victor L. ANFuso, 
House of Representatives, 


Washington, D. C. 


Dear ConGressMAN AnFuso: Allow us to submit to you the case 
of Judith Wollner asking you to kindly direct your special attention 
and good will to it. 

As evidenced from enclosed statement dated May 31, 1956 (a) and 
list of enclosed documents, (b) the adoptive parents of the child were 
lawfully admitted to this country, but despite written and oral con- 
firmations and promises, the visa for the child was refused by the 
American Embassy, consulate section, Tel Aviv. 

On the basis of such enclosures and letters from the American 
consulate general, Tel Aviv, nobody doubted the issuance of a visa, 
nor did the adoptive parents ever think for one single moment to be 
separated from their adoptive child and that they should be compelled 
to leave the little girl in the hands of strangers. Only later, through 
the discovery by an officer of the American consulate in Tel Aviv, 
they learned to their dismay that the American immigration law does 
not grant any preference to adopted children. 

The parents, who had received written and oral promises, were sure 
that nothing would be opposed against the issuance of a visa to little 
Judith. In the meantime, the girl has her temporary quarters in 
Caracas, Venezuela. One can easily understand the sufferings of the 
adoptive parents in being separated from the child that had been 
lawfully given to them. 

The request of the distressed parents, which we have made to our 
own, is the following: dear Congressman Anfuso, please introduce a 
bill to grant an American visa for immigration to the little adoptive 
girl in order to give to the child its adopted parents and to the desolate 
parents their beloved little daughter. 

For the support of this urgent request, we take pleasure in enclosing 
a recommendation by Rabbi Rafael Blum, formerly of Kosice, 
Czechoslovakia, and by Rabbi Julius Goldberger, of Brooklyn, N. Y.., 
who both confirm the excellent character and honesty of the adoptive 
parents. 

Dear Congressman Anfuso, please peruse the enclosed documents, 
photostats and look at the photos. All of them are self-explanatory. 
We have nothing more to add. 

We entreat you to kindly comply with our request and do so also in 
the name of the desolate parents. Allow us to thank you in antici- 
pation for all your good efforts in their behalf, 

We remain, 

Gratefully yours, 
JuLius STEINFELD. 
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Districr Court or Trt-Aviv 
(Civil Register File No. 138/54) 


ORDER 


Whereas the petition presented to the court by the applicants 
Moshe Abraham, son of Benjamin Zeev Wollner and his wife, Leah 
Helena, nee Troyhaft, to adopt a child of female sex by the name of 
Lerner, born on January 31, 1953, in Tel-Aviv, Jaffa, has been re- 
ceived; and 

Whereas the applicants and their attorney, the representative of 
the said office, Dr. Bella Schlesinger, were heard; and 

Whereas it is fact that no objection to the aforementioned petition 
has been expressed; and 

Whereas the applicants have pledged that the aforementioned 
female child would enjoy the privilege of becoming their heir after 
their death; and 

Whereas it is my conviction that the adoption would be in the best 
interest of the aforementioned child; and therefore 

I order as follows: 

(1) The court permits the aforementioned applicants to adopt the 
said female child by the name of Lerner, as their daughter. 

(2) The said female child will enjoy the same privileges a daughter 
enjoys through her parents, such as, food, maintenance, and education, 
until such time as the female child will be self-sufficient. The female 
child also shall have the privilege of inheriting the property of the 
applicants in the same manner a-child born to them naturally would 
have. 

(3) As long as the female child is a minor, the applicants shall 
represent her legally, in the same manner that parents -represent 
their natural daughter, and they shall hold this authority with respect 
to the female child just as parents hold it with respect to their own 
children. 

(4) The court permits the female child to be named Judith Wollner, 
the daughter of Moshe Abraham, the son of Benjamin Zeev Wollner, 
and of Leah Helena Wollner. 

(5) The applicants shall submit to the competent Government 
authorities a request that the registration of the name be changed 
and that the Order for Adoption herein be recorded in the Register 
of Residents. 

Given this 30th day of Adar ‘‘A’’ Tashad/March 5, 1954, according 
to the western calendar, March 5, 1954. 

J. Kanester, Judge. 

[Seal inscribed: ‘‘District Court of Tel/Aviv.’’] 

For the correctness of the copy: 

(Signature illegible.) 


AFFIDAVIT 
STaTe or New York, 
County of New York, ss: 
I herewith certify that the translation appearing on pages 1-2 
herein is an accurate and faithful rendition into English of a Hebrew- 
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language order issued by the district court of Tel-Aviv and dated 
March 5, 1954, to the best of my knowledge and belief. 


VaLerif£ E. Lrnpner, 
Associate Director, Berlitz Translation Service. 


Subscribed and sworn to before me this 28th of May 1956. 


Anieart J. DirrMann, 
Notary Public, State of New York. 


Commission expires March 30, 1957. 





Bern Jacon or Boro Park, 
Brooklyn N. Y., June 14, 1956. 
To Whom It May Concern: 

I certify herewith that Mr. and Mrs. Moses Wollner are known to 
me for the last 30 years as very religious and trustworthy people. 

As I heard they are trying to get their child so that they can live 
together. It is very desirable that the family lives together in har- 
mony and happiness and I recommend their immigration as they will 
be very good citizens of the United States. 

Sincerely yours, 
Jacop Lanpau, Manager. 


Brook.tyn, N. Y., June 3, 1956. 
Re Moses Wollner 
To Whom It May Concern: 

1 am happy to certify herewith that I have had the pleasure of 
knowing Mr. Wollner for years while he lived in Czechoslovakia. I 
have always found him to be an honest person of sterling character 
whom I always could recommend most warmly to everybody. Both 
he and his wife Lea come from first-class Czechoslovakian families 
and Hungarian families, respectively. I knew the parents of both 
personally. Both are strictly orthodox Jews and politically completely 
unobjectionable. 

Rabbi Rarart Buu, 


Brooxtyn, N. Y., May 31, 1956. 
To Whom It May Coneern: 

I, Julius Goldberger, born in Czechoslovakia, arrived’ in the 
United States in 1939 and became naturalized on November 26, 
1945, as indicated on my naturalization certificate No. 6,609,562. 

I wish to acknowledge that I have been in contact with Mr. Wollner 
and his family for the past 30 years, and am most privileged to 
vouch for their integrity of character and responsible behavior in 
all that time. 

It would be immeasurably appreciated if their daughter, Judith 
Wollner, could be brought to the United States, and be reunited 
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with her parents. This would relieve the great anguish of the 
parents. 
Most sincerely yours, 
Rabbi Jutius GoLpBEeRGER. 


The committee also received the following additional information 
with reference to this case: 


AGupaTH ISRAEL OF AMERICA, 
June 26, 1956. 
Congressman EMANUEL CELLER, 
House of Representatives, Washington, D. C. 

Drar CONGRESSMAN CELLER: We are writing to you in reference to 
a bill H. R. 11898 introduced by Congressman Victor L. Anfuso, 
which was referred to the Judiciary Committee on June 21, 1956. 
This bill is in behalf of Judith Wollner, of Caracas, Venezuela. 

The adoptive parents are at the present time in the United States 
and are residing at 316 West 107th Street, New York City. 

The case is an extremely urgent one in view of the fact that it is 
very important for the child to come to the United States to join 
the adoptive parents. It seems from the outset that a mistake was 
made by the American consulate in Tel Aviv that the child could 
accompany the adoptive parents. This is testified to by a photostat 
eopy of the enclosed document. However, another consul stated 
that there was a mistake in the interpretation of the law and the 
child could not come to the United States together with the adoptive 
parents. 

We therefore would be very grateful for everything that can be done 
in behalf of this case 

Very sincerely yours, 
Micuarn G, Tress. 
Administrative President. 


AmeERICAN EMBASSY 
CONSULAR SECTION, 
Tel Aviv, Israel, April 26, 1955. 
Names of intending immigrants: For Judith only. 

Dear Str AND/oR MaApam: With reference to your application for 
immigration visa(s) to the United States, you are advised that the 
items checked below in red pencil are now needed and should be sub- 
mitted in the manner described. 

1. Joint or individual passport, from Israel or any other country, 
which (1) is valid for travel to the United States anytime during the 
coming year, and (2) bears an Israeli exit permit valid for emigration; 
or Israeli laissez-passer which (1) is valid for travel to the United States 
anytime during the coming year, (2) bears an Israeli exit permit valid 
for emigration, and (3) also bears an Israeli re-entry permit valid 
for a period of at least 60 days after the date of your intended arrival 
in the United States. 

2. Extension of validity of passport and exit permit for emigration. 

3. Israeli police certificates of character for each applicant of over 
16. years of age, to replace any that have been previously submitted 
but now are regarded as having expired. The police authorities to 
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whom you should apply for the certificate will forward it directly to 
this office. 

4. Complete medical examination of each applicant, including 
X-rays and blood test, by one of the physicians indicated on the 
attached list. The examining doctor will forward the results of the 
examination direct to this office. Any previous medical examination 
which you may have undergone is now regarded as no longer valid. 

5. Postal money order of 1£30 to cover the cost of a telegram 
being sent on your behalf and of the reply thereto. Any belaaes 
due you will be returned to you. 

6. Attached declaration properly submitted, if one spouse is pre- 
ceding the other to the United States. 

Applicants are advised that although this notice indicates that 
their cases are entering the final stage of processing, there is no guar- 
anty that visa issuance will take place in the immediate future. 

Very truly yours, 
— ———., American Vice Consul. 
T. A. Visa Form 16 
February 15, 1955 

1. Original certificate of change of name and two photostatic copies. 

2. Adoption papers, translated and in duplicate. 

NB.: The Embassy is please to advise that under a very recent 
reinterpretation of the word “child” in visa regulation, the meaning 
has been expanded to include adopted children as well as natural- 
born. Judith may now derive the date of registration and quota 
nationality of her adoptive parents if she is to accompany them to 
the United States. 

Upon consideration of all the facts in each case included in this 
bill, the committee is of the opinion that S. 3255, as amended, should 
be enacted and accordingly recommends that it do pass. 
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Mr. Forrester, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 1637] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 1637) for 
the relief of Sam H. Ray, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: : 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

Strike out the figures “$5,000,” and insert in lieu thereof $7,500; 
and the Senate agree to the same. 


Haroutp D. Dononvsn, 

E. L. Forrester, 

Winuiam E. Mixer, 
Managers on the Part of the House. 


JoserH C. O’Manoney, 

Oun D. Jounston, 

Artruur V. WartkIns, 
Managers on the Part of the Senate. 


71006 











STATEMENT OF THE MANAGERS ON THD PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 1637) for the relief of Sam H. Ray, submit the 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report: 

The bill as passed the House. would appropriate the sum of $10,000 
to Sam H. Ray, of Washington, D. C., in full settlement of all claims 
against the United States for injuries he received resulting in the 
amputation of bis right arm followmg an accident which occurred 
when he was 8 years of age, while be was working in the laundry at 
Ute Mountain Indian School at Towaoc, Colo. 

The Senate reduced the sum to $5,000, and at the conference the 
sum of $7,500 was agreed upon. 

Harotp D. Dononvs, 

EK. L. Forrester, 

Wituiam E. MIiuuer, 
Managers on the Part of the House. 
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PROVIDING FOR THE REAPPOINTMENT OF DR. A. H. 
COMPTON AS CITIZEN REGENT OF THE SMITHSONIAN 
INSTITUTION 
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Mr. Jonss of Missouri, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. J. Res. 647] 


The Committee on House Administration, to whom was referred 
House Joint Resolution 647, having considered the same, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass. 

Dr. Compton is a distinguished scientist who has been a member of 
the Board of Regents of the Smithsonian Institution since 1938. 
This joint resolution will reappoint him for a fourth statutory term 
of 6 years. O 
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YUE YIN WONG (ALSO KNOWN AS WILLIAM YUEYIN 
WONG) 





Jury 24, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 











Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 







REPORT 


[To accompany 8. 2834] 











The Committee on the Judiciary, to whom was referred the bill 
S. 2834) for the relief of Yue Yin Wong (also known as William 
Yueyin Wong), having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 








PURPOSE OF THE BILL 











The purpose of the bill is to grant the status of permanent residence 
in the United States to Yue Yin Wong (also known as William Yueyin 
Wong). The bill provides for an appropriate quota deduction and 
for the payment of the required visa fee. 


GENERAL INFORMATION 


















The beneficiary of the bill is a 26-year-old native and citizen of 
China, who last entered the United States on May 18, 1946, as a 
visitor. On November 9, 1948, his status was changed to that of a 
student. The beneficiary graduated from high school in 1950, and in 
1955, received his bachelor of arts degree. He is presently attending ji 
a theological seminary. The beneficiary and his family left China in 
1937, because of the Sino-Japanese war, and went.to the Solomon 
Islands. During World War II, the beneficiary lived in hiding, until 
rescued by the Allies. At the age of 13, the beneficiary and 3 brothers 
went to Guadalcanal to work for the United States Army. The bene- 
ficiary was assigned as an orderly to Col. Alexander Smith, and served 
for 33 months. At the time of the beneficiary’s entry into this coun- 
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try, he was sponsored by Colonel Smith. The beneficiary has one 
brother residing in this country. 

A letter, with attached memorandum, dated March 26, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the case 
reads as follows: 


DEPARTMENT OF JUSTICE, 
[MMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 26, 1956. 
Hon. JAMes O. EAsTLAnp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2834) for the relief of Yue Yin Wong (also known as 
William Yuewin Wong), ther@is attached a memorandum of informa- 
tion concerning the beneficiary. _This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Buffalo, N. Y., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota, for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YUE YIN WONG (ALSO 
KNOWN AS WILLIAM YUEYIN WONG), BENEFICIARY OF S. 2834 


The beneficiary, Yue Yin Wong, also known as William 
Yueyin Wong, who was born August 16, 1929, is a native and 
citizen of China. He has never married. Mr. Wong attended 
elementary schools in Canton, China, and Montpelier, Vt. 
He was graduated from Montpelier High School in 1950 and 
from the University of Vermont with a bachelor of arts degree 
in June 1955. He is now a student at the Hartford Theo- 
logical Seminary in Hartford, Conn. 

During his stay in the United States Mr. Wong has resided 
with and been assisted by Col. Alexander J. Smith, of Mont- 
pelier, Vt., who is director, veterans’ affairs, State of Ver- 
mont. During summer vacations and while attending school 
he has worked at various jobs as a waiter and kitchen worker. 
He is now employed part time in church work connected with 
his theological studies, from which he earns about $50 a 
month. Mr. Wong has assets valued at about $500, of which 
$300 is in savings and the remainder is in personal effects. 
His parents, 1 brother, and 2 sistérs reside im Munda, New 
Georgia, British Solomon Islands. One brother resides in 
Lincoln, Nebr. 

The beneficiary last entered the United States at San 
Francisco, Calif., on May 18, 1946, and was admitted as a 
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visitor for pleasure for a period of 1 year. He was granted 
several extensions of stay and on November 9, 1948, a 
change of status to that of a student was authorized. His 
last extension of stay as a student expired on May 31, 1955. 
Deportation proceedings were instituted against him on 
June 15, 1955, on the ground that he failed to comply with 
his status as a nonimmigrant student. He was found deport- 
able on this ground. An appeal to the Board of Immigra- 
tion Appeals was dismissed on September 30, 1955. 
The beneficiary registered under the Selective Service 
Act on September 24, 1951, and was classified as 4-F. The 
selective-service records show that he was so. classified 
because of his light weight, low blood pressure, and defi- 
ciencies in vision and hearing. 
Senator George D. Aiken, the author of the bill, wrote to the then 
chairman of the Senate Judiciary Committee on January 25, 1956, as 
follows in support of the bill: 


Unirep States SENATE, 
January 25, 1956. 
Hon. Hartey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Haruey: On January 5, 1956, I introduced a private bill, 
S. 2834, for the relief of Yue Yin Wong (also known as William 
Yueyin Wong). 

I feel very strongly that evidence in his case merits careful con- 


' sideration. 


Mr. Wong has lived in this country for 10 years. Originally from 
Canton, Chima, he moved with his family to the Solomon Islands in 
1937 because of the Sino-Japanese War. After Pearl Harbor he lived 
in hiding from the Japanese until rescued by the Allies. At the age 


of 13 he and 3 brothers went to Guadalcanal to work for the United 


States Army. He was assigned as an orderly to Col. Alexander J. 
Smith, of Montpelier, Vt., and other Army officers and served for 
about 33 months. In May 1946, sponsored by Colonel Smith, he 
came to the United States as a visitor. 

Colonel Smith and his wife became extremely fond of this youth, 
admired his character and could see that he was a boy of exceptional 
potentialities. They gave him a home and helped him obtain an 
education. 

As a victim of the Asiatic wars his only real home has been with the 
Smiths. All of the educational advantages he now enjoys were gained 
in our public schools and the University of Vermont. This training 
has equipped him above all things for citizenship in the American 
democracy as this is the basic aim of our public school system. I feel 
keenly that he should be allowed to assume his place as a citizen who 
has earned the right to share our American responsibilities and privi- 
leges. I would not say these things if Mr. Wong had not received 
enthusiastic support from his many friends in Vermont. 

It seems to me that to deport Mr. Wong would impose extreme 
hardship of readjustment on a young man thoroughly educated in our 
American traditions. I do not feel that he should be forced to return. 
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Inasmuch as Mr: Wong has been denied his application for 
sion of deportation, but, has been granted. a stay A ag the outeed me 


of this bill, I will appreciate it if everything possible is done to expedite J 
consideration of S. 2834 during this session. 4 
Sincerely yours, 


Greorese D, AIKEN. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that S. 2834 should be enacted and pie recom 
mends that the bill do pass. 
O 
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Juty 25, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7824] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7824) for the relief of Goon Shee (Goon Ju Hai) and Moy Chun 
Ngan (Edith Moy), having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, for the purposes of the Immigration and Nationality Act, Goon Shee (Goon 
Ju Hai) shall be classifiable as a returning resident alien as defined in section 101 
(a) (27) (B) of that Act. 

Amend the title so as to read: 

For the relief of Goon Shee (Goon Ju Hai). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to consider Goon Shee 
(Goon Ju Hai) to be a returning resident alien within the meaning of 
section 101 (a) (27) (B) of the Immigration and Nationality Act. 

The bill has been amended to delete the name of the beneficiary’s 
daughter in whose behalf legislation is now unnecessary, and to con- 
sider the beneficiary to be a returning resident alien. 


4;ENERAL INFORMATION 


The beneficiary is a 47-year-old native and citizen of China who 
resided in the United States from 1918 until 1930 when she returned 
to Hong Kong with her husband who died there in 1938. She is 
the mother of four native-born United States citizen children, and her 
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only other child is the wife of a United States citizen and eligible to 
nonquota status . 

The pertinent facts in this case are contained in a letter dated 
January 12, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 12, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7824) for the relief of Goon Shee (Goon Ju 
Hai) and Moy Chun Ngan (Edith Moy), there is attached a memo- 
randum of information concerning the beneficiary, Goon Shee (Goon 
Ju Hai). This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to Goon Shee (Goon Ju 
Hai) by the Boston, Mass., office of this Service, which has custody 
of those files. 

The bill would provide that in the administration of the Immi- 
gration and Nationality Act, the beneficiaries shall be granted the 
status of nonquota immigrants and shall be admitted to the United 
States for permanent residence if they are otherwise admissible under 
that Act. 

Our files reflect that the beneficiary, Moy Chun Ngan (Edith Moy) 
is now known as Edith M. Young since her marriage to Herbert 
Young, a United States citizen, in Hong Kong on May 20, 1955, and 
she was admitted to the United States for permanent residence at 
Honolulu, T. H., upon the presentation of a proper immigrant visa 
on October 22, 1955. Hence, it appears that a memorandum of 
information is unnecessary in her case. 

As a quota immigrant, the beneficiary, Goon Shee (Goon Ju Hai), 
would be chargeable to the quota for the Chinese. 

Sincerely, 
SS eer Prey ety Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GEEN SHEE (GOON JU HAD, 
ONE OF THE BENEFICIARIES OF H. R. 7824 


Information concerning this case was obtained from 
Francis King Mun Moy, who resides at 98 Mechanic Street, 
Worcester, Mass., and Edith M. Young, who resides at 1118 
Richard Lane, Honolulu, T.:H., son and daughter of the 
beneficiary. 

Goon Shee (Goon Ju Hai), a native and citizen of China, 
was born about 1892 at Heung Oon Village, Sunning Dis- 
trict, Kwangtung Province. She was married to Moy She 
Wing in China in 1909. There were 2 sons and 3 daughters 
born of the marriage. Two sons and two daughters were 
born in the United States and the third daughter was born 
in Hong Kong. Her husband died in Hong Kong either in 
1938 or in 1939. She resides at 777 Nathan Road, Kowloon, 
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Hong Kong. She completed middle school in Toishan, 
Kwangtung Province, China. The beneficiary is unem- 
ployed and derives an unknown income from the rental of a 
3-story and a 4-story building in Kowloon, Hong Kong, left 
her by her deceased husband. She resided in the United 
States from 1918 until 1930 when she went to Hong Kong to 
reside. Besides the above-mentioned son and daughter, her 
other son and two daughters also live in the United States. 

Francis King Mun Moy, a native citizen of the United 
States, was born in Worcester, Mass., on February 21, 1921. 
He is employed as a foreman at the Edin Electronics, 207 
Main Street, Worcester, Mass., at a weekly salary of $100. 
His assets consist of furniture valued at $1,500, radio equip- 
ment valued at $2,500, an automobile valued at $2,500, and 
other personal effects. He received a high-school education 
and also attended the Massachusetts Radio School and the 
Saunders Electronics School in Boston, Mass. He served in 
the United States Army from 1942 to 1946 and was honorably 
discharged. He also served with the United States Marine 
Corps in 1950 and 1951 and was honorably discharged. 

Francis King Mun Moy is the person primarily interested 
in the bill. 


The Director of the Visa Office, Department of State, submitted the 

following report on this case: 
DrraRTMENT OF STATE, 
Washington, October 17, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cerier: Reference is made to your letter of August 15, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Moy Chun Ngan and Goon Shee (Goon Ju Hai), bene- 
ficiaries of H. R. 7824, 84th Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated September 15, 1955 from the American consulate general at 
Hong Kong. 

From the information contained in the enclosure, it would appear 
that by this time Moy Chun Ngan has been issued a visa. Therefore, 
it does not appear that private legislation will be necessary in her 
case, However, in regard to the case of Goon Shee (Goon Ju Hai) 
it should be pointed out that the second preference category of the 
quota for Chinese persons is oversubscribed. Therefore it is antici- 
pated that Goon Shee would undergo a considerable period of waiting 
before a number could be allotted for her use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Goon Shee 
(Goon Ju Hai) would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rontitanp Wetcs, 
Director, Visa Offce. 
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OPERATIONS MEMORANDUM 


SEPTEMBER 15, 1955. 
OMV: 115 

To: Department of State. 
From: American Consulate General, Hong Kong. 

Subject: Visas: Immigrant eases of Moy Chun Ngan and 

Goon Ju Hai. 

Reference: Department’s OMV-—158 of September 9, 1955. 

Moy Chun Ngan is the beneficiary of visa petition 
13~I-17122, executed by her husband, Mr. Young Kuok 
Sung. As such, she has been processed as an applicant for 
nonquota documentation, and the consulate general expects 
to issue a visa to her on September 23, 1955. She was 
formerly the beneficiary of fourth preference petition 2~7763, 
executed by her brother, Francis King Mun Moy. 

Mrs. Young’s mother, Goon Ju Hai Aka Goon Shee, is the 
beneficiary of second preference petition 2—7761, executed 
by her son, Francis King Mun Moy. Her registration date 
is April 16, 1953, and as such it would appear that a quota 
number would not become available to her for at least 2 
years. 

The Honorable Harold D. Denohue, Representative 
from Massachusetis, has expressed an interest in Goon Ju 
Hai’s case. 


Mr. Donohue, the author of this bill, submitted the following 
affidavit in support of his measure: 


Berore THE COMMITTEE ON THE JUDICIARY OF THE HovUSsE oF 
REPRESENTATIVES OF THE UNITED STATES 


SUBCOMMITTEE NO. 1 ON IMMIGRATION AND NATURALIZATION 


In the Matter of the Request of Francis K. M. Moy, United States 
Citizen; Betty Moy Huang, United States Citizen; Richard K. 
Moy, United States citizen; and Hazel Moy Louie, United States 
Citizen 


For the introduction of a private bill for the relief of their mother, 
Goon Shee (Goon Ju Hai) and their sister Moy Chun Ngan also known 
as Edith Moy. 

Strate or New York, 
City of New York, 
County of New York, ss: 

Francis K. M. Moy, Betty Moy Huang, Richard K. Moy and 
Hazel Moy Louie, being all duly sworn, jointly and severally, depose 
and say as follows: 

We are all native born citizens of the United States having all been 
bort-in the city of Worcester, Mass., the children of Shee Wing Moy 
and Goon Ju Hai, his wife. Chinese surnames are traditionally 
written first but in the United States, in order to conform to western 
usage, are sometimes written last. Chinese wives do not traditionally 
adopt their husbands’ names but retain the surnames of their fathers. 


* 
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Our maternal grandfather’s surname was Goon and in our birth 
certificates hereinafter referred to, Goon appears both first and last. 
Our mother’s proper name was Goon Ju Hai or Goon Shee. Shee is 
roughly equivalent to Mrs., indicating in our mother’s case the married 
state of the daughter of Goon. She was admitted to the United 
States in 1918 under the name of Goon Shee. 

In three of our birth certificates, hereinafter referred to, our mother’s 
name appears as Joe Tai Goon. This is merely a variable spelling of 
Goon Ju Hai. In Chinese the sounds of “t’”’ and “h’’ are the same. 
In other words, a Chinese will say either Tai or Hai depending on 
the dialect he speaks, and to some, both sounds are synonymous, It 
will, furthermore, be appreciated that Joe was merely another spelling 
of what was usually spelled Ju and which is also sometimes spelled 
Jow, Chee, Chew, and Chow. Another variable of our mother’s 
name is Yuen Wai Lan which is the way it appears in English on her 
present Hong Kong resident card. 

Francis K. M. Moy resides at 98 Mechanic Street, Worcester 8, 
Mass., where he was born on February 21, 1921. His certificate of 
birth is attached to schedule A hereto annexed, as exhibit 1. 

Exhibit 2 is Francis’ honorable discharge from the United States 
Army. As will be noted therefrom, Francis was in the Army from 
September 23, 1942, to January 5, 1946, a period of 3% years of which 
2% years were spent overseas. He entered active service at the 
age of 21 while a student in high school. As also appears thereon, 
on July 17, 1950, he enlisted in the United States Marine Corps 
Reserve for an indefinite period. Francis has been employed by 
Harvey Wells Electronics Inc., at Southbridge, Mass., since June 22, 
i951, and is still so employed. His position is that of foreman of 
overhauling Government electronic equipments and also of the 
packing and export packing departments, essential defense worker. 
He is considered one of the key personnel. Exhibit 3 is a statement 
from his employer. 

Exhibit 4 is the birth certificate of Betty. Moy Huang, born Betty 
C. L. Moy on November 1, 1923. Betty resides with her husband and 
daughters at 420 Kinderkamack Road, Oradell, N. J. 

Exhibit 5 is the birth certificate of Richard K. Moy, born April 19, 
1926. Richard resides with his wife at Knickerbocker Apartments, 
12 Monroe Street, New York City, N. Y. 

Exhibit 6 is the honorable discharge of Richard from the United 
States Army. As appears therefrom, Richard was in the United 
States. Army.from September 5, 1950, to July 25, 1952, a period of 
almost. 2 years of which almost 1 year was spent overseas in Army 
Intelligence during the Korean war. Richard enlisted in the Army 
Reserve on July 25, 1952, for a 5-year period. 

Exhibit 7 is the birth certificate of Hazel Moy Louie in which her 
hame appears as Hazel Tan Gook Moy born September 12, 1928. 
Hazel resides with her husband and two children at 281 East 136th 
Street, Bronx, N. Y. Hazel’s husband, Harold Louie also served 
honorably in the United States Armed Forces and exhibit 8 is his 
honorable discharge from the United States Navy. 

Our mother pal pee Moy Chun Ngan, alias Edith Moy, presently 
reside in Hong Kong, British Crown Colony, both being citizens of 
China, and both being the only members of our immediate family 
now resident outside of the United States. Edith was born in Hong 
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Kong on April 26, 1931, as appears from the photographic copy of 
her Hong Kong birth certificate hereto attached on schedule A as 
exhibit 9. As the Chinese quota to which our mother and sister 
would have to come under, in order to immigrate to the United States 
is heavily oversubscribed and many years behind in all categories 
that would be available ordinarily to our mother and sister, no ade- 
quate administrative remedy exists to effect their immigration to the 
United States. 

Our mother was admitted ‘to the United States at Boston, Mass., 
on May 14, 1918, as the “wife of Moy Shee Wing, domiciled student 
of Worcester, Mass.’ The quoted material appears on certificate 
of identity No. 4255 issued to our mother at Boston, Mass., photo- 
graphic copy of the front and rear of said certificate being iitteched to 
schedule A as exhibit 10. It will be noted that our mother’s photo- 
graph appears on said certificate. 

Attached to schedule A as exbibit 11 is photocopy of our family 
portrait taken by Duke’s Studio at 411 Main Street, Worcester, Mass., 
around 1927-28. In the p! otograph reading from left to right are 
the following: Mother, Richard in ber lap, grandmother, Francis, 
grandfather, Betty and father. Our grandparents were the parents of 
our father. 

We do not know when grandfather first came to the United States, 
except that he was in the United States a long time. He bad been 
Chinese official interpreter for the Immigration Service at Boston, 
and in fact he was so earning his livelihood when mother came to the 
United States. Subsequently, grandfather and grandmother moved 
to Worcester, Mass., where they opened a Chinese restaurant. After 
father finished his schooling, ke went into partnership with bis father 
in the restaurant. Subsequently we four affiants were born to our 
parents. In 1930 our father took mother and we four children to 
Hong Kong, along with grandmother, and he promptly returned to 
his restaurant business in Worcester. It was the intention of father 
to have his family spend a number of years in the Orient, during the 
formative years of his children, in order to have his children acquire 
Chinese schooling, learning, and culture. 

This purpose and plan of his part was traditionally Chinese, as 
intellectual and educated Chinese have always desired that their 
children born out of China should return at least temporarily for 
schooling. In fact, this plan is evidenced by the fact that our family 
did not go back to the ancestral village in China, but resided in Hong 
Kong, a British crown colony, predominately Chinese, where the 
same Chinese learning and culture as inside China could be acquired 
simultaneously with western culture. However, the ultimate nla to 
return his family to the United States was thwarted both by war and 
death. 

Upon the return of father to the United States, grandfather retired 
from business in 1932 and came to Hong Kong to join us. The 
family restaurant business was incorporated, and others had been 
taken into the business, father continuing to maintain his interest 
therein. In the latter 1930’s, father took a trip to Hong Kong 
to visit us and there died in 1939. Grandfather died the following 
year in 1940. In the meanwhile, Francis had previously returned 
to the United States in 1938 at the age of about 17 and settled in 
Worcester. We others were subsequently caught in the Orient 
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by World War II, but at the first opportunity we returned to the 
United States as follows: Hazel in 1945, Richard in 1946 and finall 
Betty in 1947. Edith had been born in Hong Kong, and althoug 
mother would of course have liked to return to the United States 
with Edith, in order to be together with us as a single family group, 
of course, both she and Edith were unable to do so, and thus we have 
been splut up and disintegrated, which is really a terrible hardship for 
all of us, as we are a closely knit family even as a Chinese family or 
according to any standards. 
Attached hereto for purposes of identification are the following: 
Exhibit 12: Recent photograph of our mother. 
Exhibit 13: Recent photograph of our sister, Moy Chun Ngan 
alias Edith Moy. 
Exhibit 14. Recent photograph of affiant, Francis K. M. Moy. 
Exhibit 15: Recent photograph of affiant, Betty Moy Huang. 
Exhibit 16: Recent photograph of affiant, Richard K. Moy. 
Exhibit 17: Recent photograph of affiant, Hazel Moy Louie. 
Exhibit 18: Various snapshots of the affiants and their respective 
family groups. 
Francis K. M. Moy. 
Ricnarp K. Moy. 
Berry Moy Hvana. 
Hazet Moy Louvre. 
Sworn to before me this 30th day of April 1955. 


[SEAL] Irwin J. CoHEN, 
Notary Public, State of New York. 


Commission expires March 30, 1957. 


The documents referred to in the above quoted affidavit are in the 
custody of the Committee on the Judiciary. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 7824, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Feraxan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9579] 


Che Committee on the Judiciary, to whom was referred the bill 
H. R. 9579) for the relief of Nicola Marcello, having considered the 
same, report favorably thereon without amendment and recommend 
hat the bill do pass. 


PURPOSE OF ‘THE BILL 


The purpose of this bill is to provide that Nicola Marcello shall be 
lassifiable as a returning resident alien as defined in section 101 (a) 
27) (B) of the Immigration and Nationality Act. 


GENERAL INFORMATION 


Che beneficiary is a 52-year-old native and citizen of Italy who is 
the brother of two United States citizens. He was admitted to the 
United States about 1910 and was deported from the United States in 
1932 because of convictions for crimes involving moral turpitude. He 
was pardoned for those crimes by the Governor of Pennsylvania on 
June 15, 1954, and has been granted permission to reapply for admis- 
sion to the United States. 

The pertinent facts in this case are contained in a letter dated July 9, 
1956, from the Commissioner of Immigration and Naturalization to the 
hairman of the Committee on the Judiciary. That letter and accom- 
panying memorandum read as follows: 


71007 




















2 NICOLA MARCELLO 


Unrrep States DepaArRTMENT oF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 9, 1956. 
Hon. Emanven CEeiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H. R. 9579) for the relief of Nicola Marcello, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Philadelphia, 
Pa., office of this Service, which has custody of those files. 

The bill is intended te confer nonquota status upon the beneficiary 
pursuant to section 101 (a) (27) (B) of the Immigration and Nation- 
ality Act by providing that the beneficiary shall be considered to be a 
returning resident alien of the United States. 

As a quo‘a immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 


J. M. Swine. Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE NICOLA MARCELLO, BENEFICIARY 
OF H.R. 9579 


Information concerning this case was obtained from John 
Thomas Marcello and Jean Angela Marcello, the beneficiary's 
brother and sister. 

The beneficiary, who has also used the names Nicola Attilio 
Oreste Marcello, Nick Marsell, Nicholas Marcello, Nicholas 
Morgan and Nicolo Marcello, is a native and citizen of Italy. 
He was born on August 12, 1904, at Casoli, Chieti, Italy. He 
is married and has three minor children. He resides with his 
wife and children, who are citizens of Italy, at Via Barriera, 
Monte De Dio 10, Naples, Italy. The beneficiary’s parents 
are deceased. His mother was a citizen of Italy. His father 
was a naturalized citizen of the United States. He also has 
2 brothers and 2 sisters who are citizens and residents of the 
United States. The beneficiary completed § years of elemen- 
tary schooling in his native country, and is an electrician. 

The beneficiary entered the United States with his mother 
about 1910, and resided in Philadelphia, Pa. He was arrested 
on October 14, 1926 for corner lounging. He was convicted 
and sentenced to 5 days in jail. On October 29, 1926 he was 
arrested for disorderly conduct. He was convicted and sen- 
tenced to 30 days in jail. On November 3, 1926 he was ar- 
rested for contributing to the delinquency of a minor, harbor- 
ing a minor for immoral purposes, aggravated assault and 
battery to ravish and rape. He was indicted on this charge. 
However, it was subsequently nolle prossed. On January 9, 
1927 he was arrested for larceny and burglary. He pleaded 
guilty and was sentenced to the Eastern State Penitentiary 
for from 21% to 5 years. He was released on parole July 15, 
1929. On November 28, 1929 he was arrested on the charge of 
assault with intent to rob; robbery, armed with an offensive 
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weapon, and conspiracy. He was sentenced to imprisonment 
in Eastern State Penitentiary for from 2 years to 4 years, 
sentence to run concurrent with the unexpired term of his 
preceding sentence. 

Deport: ition proceedings were instituted against the bene- 
ficiary on the charge that he had been sentenced more than 
once to a term of 1 year or more for the commission, sub- 
sequent, to entry, of a crime involving moral turpitude, to 
wit: Robbery, being armed with an offensive weapon; and 
robbery. He was found deportable and deported to Italy on 
December 3, 1932. 

The beneliclars was granted a pardon by the Governor of 
the State of Pennsylvania on June 15, 1954 for the crimes of 
larceny and burglary, and the crimes of assault with intent 
to rob; robbery, armed with an offensive weapon, and con- 
spiracy. The beneficiary was granted permission to reapply 
for admission to the United States on November 22, 1954. 

The beneficiary’s brother, John Thomas Marcello, was born 
on October 16, 1917 at Philadelphia, Pa., and is a citizen of 
the United States. He is married and lives with his wife in 
Philadelphia, Pa. He served with the United States Air 
Force from July 22, 1942 to November 18, 1945, at which time 
he was honorably discharged. He is presently employed by 
the Pennsylvania Turnpike Commission as a toll collector at 
an annual salary of $3,700. 

The beneficiary’s sister, Jean Angela Marcello, was born on 
March 17, 1911 in Italy. She was admitted to United States 
citizenship in Philadelphia, Pa., in March 1944. She resides 
in Philade ‘Iphia, Pa., where she operates a beauty parlor. 
Her income ts $3,000 annually. 

It is indicated that the beneficiary was convic ted and fined 
for an unnamed offense in Italy during the 1940’s. Accord- 
ingly, the committee may desire to request the Bureau of 
Security and Consular Affairs of the Department of State 
to secure additional information in this connection. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, May 14, 1956. 
Hon, Eaanven CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: I refer to your letter of April 18, 1956, requesting 
a report of the facts in the case of Nicola Marcello, the beneficiary of 
H. R. 9579 which was introduced by Mr. Scott on February 27, 1956. 
The records of the Department contain information received from 
the consulate general at Naples, Italy, indicating that Mr. Marcello is 
entitled to fourth preference immigrant status under the quota for 
Italy. Although his case was considered under the provisions of the 
Refugee Relief Act it is unlikely that action can be taken thereunder 
in view of the large number of cases preceding his awaiting action. In 
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view of the heavy demand against the Italian quota it is expected that 
Mr. Marcello will encounter an indefinite wait before action may be 
taken upon his application for a fourth preference immigrant visa 
under the Italian quota. 
Sincerely yours, 
JosePH J. CHAPPELL 
Acting Director, Visa Office. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 9579 should be enacted and accordingly rec- 
ommends that the bill do pass. 

O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 


UNIV. OF MICH. following 


AUGS 1956 REPORT 


LAW LIBRARY [To accompany H. R. 11504] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 11504) for the relief of Mrs. Theodore (Nicole Xantho) Rous- 
eau, having considered the same, report favorably thereon without 
mendment and recommend that the bill'do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the retention of citizenship 
the case of Mrs. Theodore Rousseau, the widow of a citizen of 
e | Mnited States. 


GENERAL INFORMATION 


The beneficiary is a 68-year-old native of Rumania who became a 
ituralized citizen of the United States in 1941. Prior to her husband's 
leath in 1953, Mr. Rousseau was eligible for exemption from loss of 
ationality under the provisions of section 353 (7) of the Immigration 
ind’ Nationality Act, i 
The pertinent facts in this case are contained in a letter dated 
July 16, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
ind accompanying memorandum reads as follows: 


Unrrep States DEPARTMENT OFgd USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16,1956. 

Hon. Emanven CELuEr, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 
Dear Mr. CuatrmMan: In response to your request for a report rela- 

tive to the bill (H. R. 11504) for the relief of Mrs. Theodore (Nicole 
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Xantho) Rousseau, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y. office of this Service, which has 
custody of those files. 

The bill would exempt the beneficiary from the provisions of the 
Immigration and Nationality Act which provide that naturalized citi- 
zens shall lose United States citizenship by reason of specified periods 
of continuous residence abroad. T 

Sincerely, Be 





J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MRS, THEODORE (NICOLE XANTE®S: Hor 
ROUSSEAU, BENEFICIARY OF H, R. 11504 





The beneficiary, Mrs. Nicole Rousseau, formerly Nicole de 


Broglie, nee Xantho, was born on April 5, 1888, in Bucharest, b. 
Rumania. She acquired French nationality through her mar- ofe 
raige to Albert de Broglie on October 31, 1917 at Paris, q 
France. Mr. de Broglie died in Paris on April 14, 1922 and wit 
the beneficiary subsequently resumed her Rumanian nation- val 
ality. On March 17, 1937 she married Theodore Rousseau, Th 
a United States citizen and an executive of the Paris office oii 
of the Guaranty Trust Company of New York since 1920. Sts 
This office was closed as a result of the German invasion in liv 
1940 and Mr. Rousseau was recalled to New York in February . 
1941. He was accompanied by the beneficiary who was natu- — 
ralized as a United States citizen on May 6, 1941 in the Uni- Re 
ted States District Court for the District of Columbia. be 
The beneficiary returned to France in May 1946 with Mr. oe 
Rousseau who, although in retirement since July 1945, kept Gu 
a desk in the Paris office of the Guaranty Trust Company of — 
New York and made himself available to the company in con- hi 
nection with the business of that office until his death in Paris _ 
on March 30,1953. Mr. Rousseau was president of the board a 
of the American Library, a governor of the American Hos- le 
pital, president of the American Club for 5 years, and vice a 
president of the Franco-American Society. In recognition fr 
of his influence in furthering the cause of Franco-American . 
friendship the French Government made him a Commander ie 
of the Legion of Honor. a 
Mrs. Rousseau is presently staying at the Hotel Westbury, 5 
840 Madison Avenue, New York, N. Y. She has an annual 
income of approximately $50,000 from investments. Her ir 
assets consist of $60,000 in cash savings, $250,000 in stocks in a0 
American corporations and a like amount in British corpor- 5 
ations. Her only close relatives are a stepson and a step- ‘t 
daughter, Mr. Roussean’s children by a prior marriage, who a 
are citizens and residents of the United States. — 
On May 10, 1956 the Passport Office, Department of State tt 
notified Mrs. Rousseau that her application for renewal of , 


her United States passport was being denied on the ground 
that her present stay in this country since February 26, 1956 
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had not broken the continuity of her residence in France and 
that, since the exemption from loss of nationality she had 
enjoyed under the provision of section 353 (7) of the Immi- 
gration and Nationality Act ceased to apply as of March 30, 
1953, the date of her husband’s death, her return to France 
would deprive her of United States citizenship pursuant to 
section 352 (a) (1) of the act. Mrs. Rousseau is also the 
beneficiary of S. 4036, 84th Congress. 
The Director of the Passport Office, Department of State, submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, July 3, 1956. 
Hon. Emanvuent CELLER, 
Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: The Director of the Visa Office has forwarded to 
me your letter of June 20, 1956, since Mrs, Rousseau’s problem is one 
of citizenship rather than emigration, 

The files of the Passport Office show that Nicole Xantho Rousseau 
was born in Rumania, that she emigrated to the United States in Feb- 
ruary 1941, and was naturalized on May 6, 1941. She had married 
Theodore Rousse: Lu, a native-born American citizen, in 1937, and had 
resided with him in France from 1937 until they came to the United 
States in 1941. After the war they returned to France im 1946 and 
lived there until Mr. Roussean’s death in 1953. Mrs. Rousseau for- 
merly had French nationality from October 31, 1917, by reason of her 
marriage to a French citizen. At the time of her marriage to Mr. 
Rousseau she was a Rumanian citizen, having resumed that nationality 
about 1934. 

Mr. Theodore Rousseau was a representative in Paris of The 
Guaranty Trust Co. of New York from 1920 until his retirement 
in 1946. He continued thereafter in a consultative capacity until 
his death in 1953. He served on the board of the American Library 
in Paris and as its president from 1948 until his death. He also served 
as a governor of the American Hospital from March 1939 until his 
death. He was actively associated with the activities of the American 
colony in Paris and gave liberally of his time and talents to promote 
friendly Franco-American relations. In these activities Mrs. Rous- 
seau joined, and she was.and is recognized as a prominent and effective 
member of the American group in Paris, 

Were it not for the fact that Mrs. Rousseau was for a time a French 
citizen prior to her naturalization as an American citizen, her case 
would come within the specific provisions of section 354 (3) of the 
Immigration and Niticadlity Act and she could continue her residence 
in France without losing her American citizenship. Since Mrs. Rous- 
seau obviously is a true and loyal citizen of the United States and since 
it would be very difficult, for her to close her home in Paris, move her 
treasured effects to the United States and reestablish a home in this 
country, this Office is strongly of the opinion that she is entitled to 
the relief which H. R. 11504 would afford her if enacted into law.” 

Sincerely yours, 
Frances G. Knieut, 
Director, Passport Office, 
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Mr. Coudert, the author of this bill, submitted the following letters 

in support of his measure: 
DEPARTMENT OF STATE, 
Washington, June 20, 1956. 
Hon. Freperic R. Couper, Jr., 
House of Representatives. 

Dear Mr. Covupert: I am informed that you have introduced a’ bill 
(H. R. 11504) for the relief of Mrs. Theodore Rousseau in connection 
with the applicability to her citizenship case of section 352 (a) of the 
Immigration and Nationality Act. 

I wish to take this occasion to strongly support this action, insofar 
as it is appropriate for me to do so. I know Mrs. Rousseau well and 
am familiar with the details of her case. It appears to me that she 
fully merits the action which you are undertaking. 

Mrs. Rousseau is the widow of the late Mr. Theodore Rousseau, 
who maintained his residence in Paris, with exception of the war years, 
from 1920 until his death in 1953. During all these years, Mr. Rous- 
seau was most prominent both as a leading American businessman in 
France and as an outstanding American who contirbuted greatly in 
promoting French-American understanding. 

Mr. Rousseau was governor of the American Hospital of Paris from 
1939 to 1953, a leading member of the American Club of Paris and 
vice president of the French-American Society. These are only a few 
of the many activities which characterized his very important services 
in furthering the relations between France and the United States. 

From the time of her marriage to Mr. Rousseau in 1937, Mrs. Rous- 
seau took a leading part with her husband in the activities of th 
American colony in Paris. Since his death she has continued to par 
ticipate in the work of promoting good will between the two countries. 
Her accomplishments in this connection are very much in the interest 
of the United States. 

Sincerely yours, 
Doveias Dion. 


‘Tue Foreign Servicer, 
or THE Unrrep STares OF AMERICA, 
Rome, Italy, June 15,1956. 
Hon. Freperic R. Covpert, Jr., 
Vice Chairman, Alexander Hamilton Bicentennial Commission, 
General. Accounting Office Building, Washington. 

My Dear Mr. Couprerr: At the request of Mrs. Theodore Rousseau. 
I have pleasure in stating that I knew Mr. Rousseau during the course 
of many years and that I know that he played a very prominent role 
in the American colony in Paris and that he devoted a great deal of 
time and effort to work for important American organizations in 
France. 

Also, I have the definite impression that Mrs. Rousseau is endeavor- 
ing to continue her husband’s traditions of furthering Franco-Ameri- 
can friendship. 

Sincerely yours, 
JEFFERSON CAFFERY. 
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Empassy OF THE UNITED STatEs or AMERICA, 
Rio de Janeiro, June 11,1956. 
Hon. Frepertc R. Couperr, Jr., 
House of Representatives, Washington, D.C. 
My Dear Mr. Covperr: I have been informed that you are inter- 


f esting yourself in a private bill before Congress for the granting of 


United States citizenship to Mrs. Theodore Rousseau. I take great 


| pleasure in commending such a bill for Mrs. Rousseau as Mrs. Dunn 


and I have known Mr. and Mrs. Rousseau for many years. Her hus- 


band, up to the time of his death in Paris, for a period of over 30 


| years was perhaps the most active American in the foreign community 


1 in Paris. He was president or director in many organizations which 


had as their objectives the promotion of American-French relations. 
In these activities he was very ably assisted by his wife. Their home 
in Paris was the center of hospitality and meetings for all important 
endeavors in connection with French-American friendship. Mrs. 
Rousseau has continued these activities and her many relationships 
with the American community since her husband’s death. 

I would say, without any question, that Mrs. Rousseau fully de- 
serves recognition in the form of unqualified American citizenship for 
the helpful and efficient work she has done in company with her hus- 
band and since alone in furthering the representation of American 
nterests, particularly in the cultural field, in France. 

Very sincerely yours, 
JAMES CLEMENT Dunn. 


{ pon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 11504 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 9384] 
The Committee on the Judiciary, to whom was referred the bill 
H. R. 9384) for the relief of Evelyn Albi, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE 


The purpose of the proposed legislation is to pay Evelyn Albi, of 
Denver, Colo., the sum of $500 in full settlement of all claims against 
the United States in connection with a $500 departure bond posted 
by Evelyn Albi in behalf of one Elvira Bartolin on November 17, 1952. 


STATEMENT 


On October 11, 1951, Elvira Bortolin, the cousin of Evelyn Albi, 
came to the United States from Italy and was admitted as a visitor for 
pleasure. The period of her stay was extended on several occasions. 
The last such extension expired on April 10, 1953, and was conditioned 
upon the posting of a $500 bond. That bond was executed by Evelyn 
Albi on November 17, 1952. Elvira Bortolin failed to depart within 
the specified time, and deportation proceedings were instituted. 
Subsequently a private bill was passed and approved adjusting Elvira 
Bortolin’s immigration status to that of a permanent resident. That 
bill was approved on August 1, 1955, and became Private Law No. 
274 of the 84th Congress, Ist session. 

However, in addition to the fact that the Congress has passed upon 
the matter and found that Elvira Bortolin should be granted perma- 
nent residence, this case involves equitable considerations which this 
committee feels make it only just to accord Evelyn Albi the relief 
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Cote tt forin the bill. It appears that Evelyn Albi and her husband 
. Piero Albi, made every effort to obtain the departure of Elvira 
Bartolin from the United States. They went to the extent of securing 
Sree ofr an airline in order that she could leave the United States, 

owever, without the knowledge of Dr. and Mrs. Albi, Elvira Bartolin, 
after taking the airplane in Denver, got off the airplane in New York 
and did not actually leave the country. | These facts are more fully 
set forth in the matter which has been appended to this report. 

On the basis of all the facts of this ease the committee has concluded 
that Evelyn Albi should be accorded the relief provided for in the bill 
and accordingly this committee recommends that the bill be favorably 
considered. ‘ 

It has been demonstrated to the committee that substantial legal 
services have been rendered in connection with this claim and the bill 
therefore carries the customary attorney’s fee proviso. 














Denver, Coro., November 17, 1955. 
Re File No. A10065463, Elvira Bartolin. 
To Unrrep States DEPARTMENT OF JUSTICE, 
Immigration and Naturalization Service, New York, N. Y. 
(Attention of Hon. Edw. J. Shaughnessy, district director, 
New York district.) 







































MOTION FOR RECONSIDERATION 





Comes now Evelyn Albi and moves this honorable Immigration and 
Naturalization Service that rts decision in a letter dated September 
21, 1955, forfeiting the bond heretofore posted herein in the sum of 
$500 conditioned for the departure from the United States of Elvira 
Bartolin be reconsidered; that the order of forfeiture be vacated and 
set aside, and that the bond or the security for said bond be returned 
to the said Evelyn Albi and as grounds for said motion represents to 
this honorable Service as follows: 

1. That on November 17, 1952, the said Evelyn Albi, residing at 
711. Elizabeth Street, Denver, Colo., signed a bond conditioned for 
the departure of Elvira Bartolin, an alien temporarily admitted 
under the Immigration Act of 1924 as a tourist or visitor for business 
or pleasure, said bond being filed with the Immigration and Naturali- 
zation Service at Denver, Colo. 

2. That as security for said bond the said Evelyn Albi posted with 
said Immigration and Naturalization Service at Denver, Colo., a 
United States Treasury bond of 1967-72 series with coupons 14 to 
54, inclusive, attached, in the face value of $500, bearing interest at 
the rate of 2% percent, serial No. 183789K. 

3. That said bond was conditioned that said alien shall depart 
permanently from the United States without expense thereto upon 
her failure to comply with the conditions of her admission (or for 
the extension of the period of her admission) and in any event on or 
before May 15, 1953, or such subsequent date as may by proper 
order be fixed for extension of such date. 

4. That by ordér dated November 18, 1952, file No. V940712, 
Immigrationand Naturalization Service, Denver, Colo., the temporary 
stay of Elvira Bartolin was extended to April 10, 1953. 
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5. That on January 16, 1953, there was introduced in the Congress 
of the United States S. 483, a bill for the relief of Miss Elvira Bartolin, 
providing for the lawful admission in the United States of Elvira 
Bartolin as of October 11, 1951, said bill being introduced by Hon. 
William B. Millikin, Senator from Colorado; and a companion bill 
was introduced in the House of Representatives by Hon. Byron G, 
Rogers, Congressman from Colorado (H. R. 3394). 

6. That on or about April 5, 1954, S. 483 was passed in the Senate 
of the United States and was referred to the Judiciary Committee of 
the House of Representatives. 

7. That between the period of January 16, 1953, and April 5, 1954, 
the said Elvira Bartolin was residing in Denver, Colo., and was subject 
to chronic asthmatic attacks requiring medical care and hospitaliza- 
tion on several occasions; whereas she had formerly been free of such 
asthmatic attacks while living in Italy. 

8. That as a result of several conferences with the said Elvira Bar- 
tolin and her brothers residing in Italy it was determined that it was 
for the best interests of the said Elvira Bartolin that she return to 

taly for permanent residence. 

9. That as a result of such confernces Hon. Byron G. Rogers was 
advised that no further action be taken to secure the passage of 5. 483 
in the Congress of the United States. 

10. That through the efforts of the said Evelyn Albi and her 
husband Dr. Piero Albi it was arranged that the said Elvira Bartolin 
would depart from the United States. 

11. That the said Elvira Bartolin in a letter addressed to the Immi- 
gration and Naturalization Service, Denver, Colo., agreed to depart 
from the United States on or before December 8, 1954. 

12. That the said Evelyn Albi and her husband, Dr. Piero Albi, 
secured passage by airplane from Denver, Colo., to Italy, for the said 
Elvira Bartolin, at their own expense and also arranged to ship her 
baggage from Denver, Colo., to her destination by rail and ship, at 
their own expense. 

13. That on November 13, 1954, the said Evelyn Albi and Dr. 
Piero Albi caused the following letter to be written to the said Elvira 
sartolin, to wit: 

NOVEMBER 13, 1954, 
Miss Eivrra Barro.uin, 
Denver, Colo. 


Dear Miss Barrourn: Please be advised that arrangements have 
been made to secure by passage by air for your return to Italy. Your 
reservations have been made so that you will leave Denver, Colo., on 
November 30, 1954, at 1 a. m., arriving in New York the same morning 
at about 8:30 a. m., and you will depart from New York the same 
evening. 

Your ticket will be delivered to you within the next few days. 

In the event your passport has expired it will be necessary for you 
to go to the Italian consulate, Boston Building, Denver, Colo., and 
have the same either extended or renewed. I am advised the fee for 
such service is $14. 

You are also advised that any baggage you have which weighs in 
excess of the maximum amount allowed on the airplane will be shipped 
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to you. You should have this baggage ready for shipment before 
November 30, 1954. 


Very truly yours, 
JosEerH P. CoNnsTANTINE. 

14. That the said Evelyn Albi caused to be furnished to the said 
Elvira Bartolin an air ticket for passage from Denver to her destina- 
tion in Italy at a cost of $472.50 and also shipped her baggage to her 
destination in Italy at a cost of $153. 

15. That pursuant to the arrangements made through the efforts 
of Evelyn Albi the said Elvira Bartolin left Denver, Colo., by airplane 
for her return to Italy and in accordance with her agreement to 
return to Italy on November 30, 1954. 

16. That on or about December 7, 1954, Evelyn Albi learned that 
the said Elvira Bartolin had written a letter to a friend in Denver 
stating that she was still in the United States and living with a cousin 
in New York; and for the first time learned that Elvira Bartolin had 
not left for Italy in accordance with the previous plans. 

17. That on December 8, 1954, the said Evelyn Albi caused to be 
written a letter to Mrs. Duffait, where the said Elvira Bartolin was 
residing, and said letter is as follows: 

DecemMBer 8, 1954. 
Mrs. Durrair, 
New York, N.Y. 

Dear Mrs. Durrair: The writer is the attorney for the estate of 
Rudolph Albi, deceased, and there are some matters pending with the 
Immigration and Naturalization Service in Denver, Colo., concerning 
Elvira Bartolin which I am trying to complete. 

Elvira Bartolin was to return to Italy and was to leave on or before 
December 8, 1954. 

Elvira Bartolin left Denver, Colo., for New York, N. Y., by United 
Air Lines and was to depart the same day for Italy by air. The date 
of her reservation was November 30, 1954, from New York. 

A bond was posted with the Immigration and Naturalization Serv- 
ice, and I am trying to obtain some information as to whether you 
have any knowledge of the departure of Elvira Bartolin for Italy so 
that steps may be taken to obtain the return of the security. 

I will appreciate your kindness if you will advise whether Elvira 
Bartolin left New.York for Italy and the date of her departure. 

Very truly yours, 
JosepH P. CoNSTANTINE. 

P. 5.—-A stamped and addressed envelope is enclosed for your cou- 
venience. 


18. That on or about December 17, 1954, an answer to the afore- 
mentioned letter was received as follows: 


New York, December 16, 1954. 
Dear Mr. Constantine: Thank you for your letter. As soon as 
I know when Miss Elvira Bartolin shali leave New York I will be de- 
lighted to let you know. 
Sincerely yours, 
ij Marie Louise Durrarr. 
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19. That on December 15, 1954, the said Evelyn Albi caused to be 
written a letter to the Immigration and Naturalization Service in 
New York, N. Y., inquiring concerning the status of Elvira Bartolin 
and asking for the return of the security posted for the bond condi- 
tioned for the departure of Elvira Bartolin, a copy of said letter being 
also sent to the Immigration and Naturalization Service, Denver, 
Colo.; a copy of said letter being attached hereto and marked “Ex- 
hibit A” and by reference made a part of this motion. 

20. That no answer was received to said letter. 

21. That on May 28, 1955, another letter was caused to be written 
to the Immigration and Naturalization Service in New York, N. Y. 
concerning the said Elvira Bartolin and her status and on June 17, 
1955, the following answer was received, to wit: 


DEPARTMENT OF JUSTICE, 
[IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., June 17, 19568. 


Re Elvira Bartolin. 


Josepn P. Constantine, Esq., 
Denver, Colo. 

Dwar Sir: With reference to your letter of May 28, 1955, concern- 
ing the above named you are hereby informed that final disposition 
of the departure bond posted in the subject’s case by your client, 
Mrs. Albi, is to be held in abeyance pending outcome of the private 
bill introduced in the 84th Congress in subject’s behalf. 

Very truly yours, 
Epw. J. SHAUGHESSY, 
District Director, New York District. 
By A. J. SALTURELLI, 
Parole Section. 

22. That on or about September 23, 1955, the said Evelyn Albi 
received a notice from the Immigration and Naturalization Service 
dated September 21, 1955, advising that the conditions of the $500 
departure bond dated November 17, 1952, have been violated and it 
was concluded that the bond executed was breached for the following 
reasons: 

“Subject arrived in the United States at New York, N. Y., on 
October 11, 1951, and was admitted as a visitor for pleasure. After 
a $500 departure bond was posted in her behalf on November 17,1952, 
she received an extension of stay until May 15, 1953. She did not 
receive any further extension of stay. She failed to depart on or 
before May 15, 1953, thereby breaching the terms of the bond as of 
May 16, 1953. Several private bills introduced for the relief of the 
subject failed of passage. 

‘‘A warrant of arrest was issued in her case on March 24, 1955. She 
was subsequently granted the privilege of voluntary departure on 
April 19, 1955. A private bill was mtroduced for the subject on 
June 8, 1955 was enacted August 1, 1955, but this did not negate the 
previous breach of the bond.” 

23. That at no time did the said Evelyn Albi hear from the said 
Elvira Bartolin concerning her actions or the proceedings before the 
Immigration and Naturalization Service in New York from the date 
of November 30, 1954, until the present date. 
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24. That said affiant had no knowledge or information concerning 
such proceedings. 

25. That on September 29, 1955, the said Evelyn Albi caused a 
letter to be mailed to the Immigration and Naturalization Service in 
New York, N. Y., concerning the vacating of the breach and order of 
forfeiture. 

26. That the said Evelyn Albi caused a letter to be written to Hon. 
Byron G. Rogers, Congressman from Colorado, concerning the action 
of the Congress on the private bill introduced on June 8, 1955, and on 
or about November 10, 1955, received information that Private Law 
274, 84th Congress, H. R. 2724, was introduced by Mr. Fino, of New 
York, for the relief of Elvira Bartolin and was approved August 1, 
1955. 

Wherefore, it is respectfully urged that the order of September 21, 
1955, forfeiting the bond dated November 17, 1952, be vacated and set 
aside and that the security posted for the bond, to wit, the $500 
United States savings bond, be returned to the said Evelyn Albi, 
for the following reasons: 

That the said Evelyn Albi exercised diligence and good faith to 
obtain the departure of Elvira Bartolin from the United States. 

That the said Evelyn Albi caused to be furnished a prepaid 
airplane ticket from Denver to Italy at a cost of approximately 
$472.50, and further paid the sum of $153 for the shipment of the 
baggage of Elvira Bartolin from Denver, Colo., to Italy. 

That the failure or refusal of the said Elvira Bartolin to depart 
from the United States as agreed was no fault of the said Evelyn Albi. 

That the said Evelyn Albi had no knowledge or notice of the 
actions taken by the said Elvira Bartolin to stay in the United States 

That the condition of the bond was to the effect that the said 
Elvira Bartolin shall actually depart from the United States without 
ahve thereto. 

That the United States has not incurred any expense in connec- 
abe with the deportation of the said Elvira Bartolin. 

That the United States has sustained no damage in any manner 
whatseever: due to the énactment of H. R. 2724 (a bill for the relief 
of Elvira Bartolin) which permitted her to be held and considered 
to have been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of said private bill. 

Respectfully submitted. 

JoserH P. CoNnsTANTINE, 
Attorney for Evelyn Albi. 


Exuipir A 


Denver, Couo., December 15, 1954. 
Re Elvira Bartolin, File No. 940712. 
District Director, 
Immigration and Naturalization Service, 
Department of Justice, New York, N. Y. 

Dear Srr: I am addressing this letter to your office in connection 
withthe matter of Elvira Bartolin, formerly of Denver, Colo., and who 
is now in New York, N, Y. 
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The writer was the attorney for the late Dr. Rudolph Albi, of Den- 
yer, Colo. ; and has within the last 2 weeks closed the estate of Rudolph 
Albi, deceased, which was probated in the county court of the city and 
county of Denver, Colo. 

During the later part of October 1951 while the late Dr. Rudolph 
Albi was visiting in Italy he asked Elvira Bartolin, then living in 
Turin, Italy, to come to the United States, and Elvira Bartolin came 
to the United States accompanied by Dr. Rudolph Albi, she having 
entered on a temporary permit. 

While in Denver, Colo., Elvira Bartolin resided with Dr. Rudolph 
Albi or members of his family who likewise reside in Denver, Colo. 

Dr. Rudolph Albi died on or about October 21, 1952, while he was 
visiting a daughter in San Jose, Calif. 

Elvira Bartolin’s time of stay in the United States having expired 
she made applications for the extension of time. 

On November 18, 1952, she was granted another stay until April 4, 
1953, at which time she was to leave the United States. 

In addition to the above stay she made another application for an 
extension of time in which to leave the United States and such exten- 
sion was denied on March 23, 1953. 

After the letter of March 23, 1953, was received Dr. Piero Albi, of 
Denver, Colo., a son of the late Dr. Rudolph Albi, requested Senator 
Milliken and Senator Jobnson of Colorado to introduce a private bill 
in the United States Senate which had for its purpose the permitting 
of Elvira Bartolin to remain in the United States and be charged to 
the Italian quota. 

The bill (S. 483) passed the Senate and was referred to the House 
of Representatives, where Hon. Byron G. Rogers, Member of Congress 
from Denver, Colo., was interested in the bill. 

In the meantime Elvira Bartolin had developed an asmathic con- 
dition which became progressively worse and required medical care 
constantly and hospital care on two occasions. (Such medical care 
as well as hospital care were furnished free of charge to Elvira Bar- 
tolin, Dr. Piero Albi paying for the hospital care out of his own funds.) 

Dr. Piero Albi reported about her health condition to the two 
brothers of Elvira Bartolin in Italy and they were of the opinion that 
she should return to Italy where she was free from such asmathic 
attacks. 

On July 5, 1954, Dr. Piero Albi wrote to Hon. Byron G. Rogers, 
House of Representatives, Washington, D. C., stating that in view 
of the fact that Elvira Bartolin had developed a progressive asmathic 
condition and it was the consensus of several doctors as well as that 
of her relatives that she would be better off in Italy, where she was 
free from such attacks, that no further action be taken to obtain 
passage of S. 483. 

In view of such letter no further action was taken on S. 483 in the 
House of Representatives. 

The Immigration and Naturalization Service in Denver, Colo., 
having been apprised of such action after the adjournment of Con- 
gress conferred with the writer concerning the y ret of Elvira 
Bartolin from the United States. That she was advised that she 
could either leave voluntarily or that the Immigration and Naturali- 
zation Service in Denver, Colo., would make a report of such matter 
to the appropriate district director for further instructions as to 
what proceedings should ‘be taken in her case. 
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Elvira Bortolin was advised of such conference and she decided to 
leave the United States of her own accord after being advised that 
deportation proceedings might result from her refusal to voluntarily 
leave the United States. ‘ 

After being advised of such possible action to deport her she signed a 
letter addressed to the Immigration Service in Denver, Colo., in which 
she agreed to leave the United States on or before December 8, 1954. 

Elvira Bortolin was furnished with a ticket for her return trip 
to Italy by air, and her baggage was shipped to Turin, Italy, by 
freight, the cost of the ticket and expense ot shipping her baggage 
having been paid by the members of the Albifamily. She left Denver, 
Colo., on November 30, 1954, and presumably was to leave the United 
States on November 30, 1954, shortly after ber arrival in New York. 

Some members of the Albi family received a letter from Elvira 
Bortolin dated December 9, 1954, and it was learned for the first time 
that Elvira Bortolin did not leave the United States. 

Inquiry was made at the Immigration and Naturalization Service in 
Denver, Colo., as to whether that office had received any word of 
her departure from the United States and the writer learned that a 
request had been received from your office to transmit her file to 
New York, N. Y. 

Mrs. Evelyn Albi, the wife of Dr. Piero Albi, was and is surety 
on a bond that was posted with the Immigration and Naturalization 
Service in Denver, Colo., which bond was conditioned for her de- 
parture. 

The efforts made by the Albi family to secure the voluntary return 
of Elvira Bortolin to Italy, which included the payment of her fare by 
air to Italy, as well as the payment of the freight charges on her 
baggage, have evidently been of no avail. 

Notwithstanding any action that might be taken by your office in 
connection with any application that might be made by the said 
Elvira Bortolin please be advised that the said Mrs. Evelyn Albi 
desires to be released from any further obligation under said bond 
and that her security posted for such bond be returned to her. 

The Albi family further desire to be relieved of any obligation either 
moral, legal, or financial, in the event the said Elvira Bortolin becomes 
a public charge. 

Very truly yours, 
JosepH P. CoNSTANTINE, 
Attorney and Counselor at Law. 

Approved: 

Piero ALBI. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., February 2, 1956. 
JoserH P. Constantine, Esq., 
Denver, Colo. 

Dear Sir: Reference is made to your motion of November 17, 1955, 
for reconsideration of the order of this office dated September 21, 1955, 
which declared breached the $500 departure bond posted on November 
17, 1952, in behalf of Elvira Bartolin. 
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Request has been made for reconsideration for the following reasons: 
That the surety exercised diligence and good faith to obtain a depar- 
ture of the subject from the United States; that the surety had no 
knowledge or notice of the actions taken by the subject to stay in the 
United States; that the condition of the bond was to the effect that 
the said subject actually depart from the United States without ex- 
pense thereto; that the United States has not incurred any expense in 
connection with the deportation of the subject; that the United 
States has sustained no damage in any manner whatsoever, due to 
the enactment of the private bill which permitted the subject to stay 
in the United States as a permanent resident. 

Upon careful consideration, it is found that these reasons are not 
persuasive. The bond is a written contract under seal and must be 
construed according to the law of contracts. The terms of the bond 
are based upon performance, not upon good faith. There is no 
requirement im the bond that a surety must be notified of any exten- 
sions obtained by the subject. Damages were suffered by the Govern- 
ment, in that it was necessary to issue a warrant of arrest and to 
institute deportation proceedings. The subsequent admission of the 
alien for permanent residence could not operate to negate the pre- 
vious breach of the terms of the bond which occurred when the sub- 
ject failed to depart on or before the date of her last extension of stay. 
Accordingly, no change will be made in the order of this office dated 
September 21, 1955, which declared breached the $500 departure 
bond dated November 17, 1952, posted in behalf of Elvira Bartolin. 

Very truly yours, 
Epw. J. SHAUGHNESSY, 
District Director, New York District. 


DEPARTMENT OF JUSTICE, 
Orrick oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., June 8, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9384) 
for the relief of Evelyn Albi. 

The bill would provide for the payment of $500 to Evelyn Albi, 
of Denver, Colo., as reimbursement for the loss sustained as a result 
of the forfeiture of the $500 departure bond posted by claimant on 
behalf of Elvira Bartolin on November 17, 1952. 

The files in this case reveal that the claimant’s cousin, whose correct 
name is Elvira Bortolin, a native and citizen of Italy, was admitted 
to the United States on October 11, 1951, as a visitor for pleasure. 
She received several extensions of her stay, the last of which expired 
on April 10, 1953, and was conditioned upon the posting of a $500 
departure bond. Such bond was executed by the claimant on Novem- 
ber 17, 1952. Deportation proceedings were instituted against the 
alien and after hearing on April 19, 1955, she was granted voluntary 
departure in lieu of deportation. A private bill adjusting the alien’s 
immigration status to that of a permanent resident was approved on 
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August 1, 1955, and a record of her entry for permanent residence as 
of that date was thereupon made. On September 21, 1955, the bond 
was declared by the Immigration and Naturalization Service to have 
been breached by alien’s failure to depart in accordance with its terms. 
A request for reconsideration of this action was denied by the Service. 
The proceeds of the bond were converted into the Treasury on 
April 18, 1956. 

It thus appears that the bond was properly declared breached since 
its terms were violated. The subsequent adjustment of the alien’s 
status by legislative enactment had no effect upon the obligation of 
the surety. 

Accordingly, the Department of Justice is opposed to the enactment 
of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
WixtiraMm P. Rogers, 
Deputy Attorney General. 
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Juny 25, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr: Cootry, from the Committee on Agriculture, submitted the 
INIV. OF ViICH following 


AUGS 1956 REPORT 


LAW LIBRARY [To accompany H.R. 9640} 

The Committee on Agriculture to whom was referred the bill (H, R. 
0640) to require the Secretary of Agriculture to release certaiy restric- 
tions on the real property heretofore conveyed.to the West; Marks 
Baptist Church of Quitman County, Miss., having considered the 
same, report) favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of this bill is to transfer to the trustees of the West 
Marks Baptist Church, Quitman County, Miss., the residual interest 
of the United States in a tract of land of Jess than 1 acre which was 
conveyed to the church with certain reservation in 1945. 

Enactment of the legislation is recommended by the Department of 
\griculture and the following letter from the Department explains 
n more detail the reason for the proposed conveyance. 


DepaARTMENT OF AGRICULTURE, 
Washington, D.C ., July 19, 1956. 
Hon. Harotp D, Cooey, 
Chairman, Committee on Agriculture, 
House of Re presentatives. 

Dear ConeressMAN Cooter: This is in response to your request of 
July 16 for a report from this Department on H. R. 9640, a bill to 
require the Secretary of Agriculture to release certain restrictions on 
the real property heretofore conveyed to the West Marks Baptist 
Church of Quitman County, Miss. 

The proposed legislation would authorize and direct the Secretary 
of Agriculture to quitclaim to the trustees of West Marks Baptist 
Church of Quitman County, Miss., all right, title, and interest of the 
United States in and to a tract of land containing .79 acre, more or 
less, together with the improvements thereon and the rights and 
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to be printed 





Mr: Cootry, from the Committee on Agriculture, submitted the 
NI\ Je NICH following 
, tiv l ? 


AUG jgsg «= sd«X REPORT 
LAW IBRARY | To accompany H. R. 9640] 

The Committee on Agriculture to whom was referred the bill (H, R. 
40) to require the Secretary of Agriculture to release certain restric- 
tions on the real property heretofore conveyed to the West: Marks 
Baptist Church of Quitman County, Miss., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill de pass. 

The purpose of this bill is to transfer to the trustees of the West 
Marks Baptist Church, Quitman County, Miss., the residual interest 
‘f the United States in a tract of land of less than 1 acre which was 
onveyed to the church with certain reservation in 1945. 

Enactment of the legislation is reeommended by the Department of 
\griculture and the following letter from the Department explains 

more detail the reason for the proposed conveyance, 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., July 19, 1956. 
Hon. Haroitp D, Cooney, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConeressMAN Cootey: This is in response to your request of 
July 16 for a report from this Department on H. R. 9640, a bill to 
require the Secretary of Agriculture to release certain restrictions on 
the real property heretofore conveyed to the West Marks Baptist 
Church of Quitman County, Miss. 

The proposed legislation would authorize and direct the Secretary 
of Agriculture to quitclaim to the trustees of West Marks Baptist 
Church of Quitman County, Miss., all right, title, and interest of the 
United States in and to a tract of land containing .79 acre, more or 
less, together with the improvements thereon and the rights and 
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Oo) eae 
appurtenances thereunto belonging or appertaining, andthe’ equip- ~ 
ment and chattels contained therein, located in Quitman County, 3 
No consideration would be received for the conveyance. 4 

The property involved was conveyed by the Government to the trus- © 
tees of the West Marks Baptist Church for $1,160 cash. The convey- ~ 
ance was made by deed executed July 24, 1945, and filed for record ~ 
at 11:a..m. on September 14, 1945, . The deed contained (1); a, reser= — 
vation to the Government of the minerals, and (2) a reversionary | 
right in the event the property ceased to be maintained and used for © 
community purposes for which it was conveyed. The trustees now © 
wish to have fee simple title to the property in order to obtain finane- 
ing for additional improvements thereon. 4 

The reversionary right of the Government is not exercisable at this ~ 
time since the purposes for which the property was originally con- ~ 
veyed have been carried out. Moreover, it appears that they will con- 7 
tinue to be carried out if the trustees of the West Marks Baptist 
Church receive fee simple title as provided in H. R. 9640... Thetre- 
served mineral rights proposed to be conveyed by this bill are believed — 
to have only a nominal value. The personal property involved con- ~ 
sists of 1 heater, 1 table, 100 chairs, 1 piano, 1 cooking range, tableware 
and cooking utensils, having a total valuation of $154.95 in 1945, 

We recommend that the proposed legislation be enacted. The enact- 
ment of this proposal would not require any appropriation or require © 
the expenditure of any funds now available. 

The Bureau of the Budget advises that there is no objection to the — 
submission of this report. i 

Sincerely yours, 2 Ft 
True D. Morse, a8 
Acting Secretary. 
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GEORGE NAKAMURA 





Juty 26, 1956.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11830} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 11830) for the relief of George Nakamura, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the minor adopted child of a United States citizen 
serviceman, and to waive the provision of section 212 (a) (6) of the 
Immigration and Nationality Act in his behalf. The bill also pro- 
vides for the posting of a bond as surety that the beneficiary will 
not become a public charge and provides that his admission shall be 
subject to such conditions and controls which the Attorney General, 
after consultation with the Surgeon General of the United States 
Public Health Service, deems to be necessary to insure the public 
safety. 

GENERAL INFORMATION 


The beneficiary of this bill, George Nakamura, is a 2-year-old 
native and citizen of Japan who was adopted in Japan by Richard H. 
Johannes, a United States citizen. The child has been found inad- 
missible to the United States because of an affliction with tubercu- 
losis and without the waiver provided for in this bill he will be unable 
to accompany his adopted parents to the United States. His adop- 
tive father is being transferred to the United States in October of this 
year, 
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Representative Wier, the author of this bill; supplied the com- 
mittee with the following information pertinent to this case: 


Src. R. H. Jonannes-RA 17001962, 
ae Yoxouama Sra. Compt., 80647, 
Army Unit, APO 503, San Francisco, Calif., July 8, 1956. 


Hon. Roy W. Wier, 
House of Representatives, Congress of the United States, 
Washington 25, dD. G. 

Dear Mr. Wier: We are extremely grateful for the quick action 
you have taken to assist our family in the problem I had presented to 
Representative Judd. 

Immediately upon receipt of your letter I contacted the Embassy to 
acquaint. them with your action. The Embassy informed me that 
one report concerning my son had already been forwarded to the 
Department of State and that a further report would be sent im 
mediately. 

As I mentioned in my original letter, | am scheduled for departure 
from Japan in October of this year, however, in the event that this 
private bill cannot he passed during the current session of ( ‘OngTess, | 
am confident that the Army will permit me to extend my tour of duty 
in Japan until such time as congressional action has been completed. 

May wife joms me in heartfelt thanks to you for your kindness in 
assisting us in this matter. 

Sincerely yours, 
Ricwarp H, JoHannes. 


JUNE 20, 1956. 
SFC R. H. Jonannes RA 17001962, 
8002d Army Unit. APO 508. San Franciseo, Calif. 

Dear Mr. Jonannes: This is to acknowledge receipt of your letter 
and request that you had sent to Representative Walter Judd, who 
represents the Fifth Congressional District of Minnesota. I note that 
you mailed your letter of May 28 to Mr. Judd and he in turn referred 
it to my office on June 14 because, as he told you in his acknowledg- 
ment, | represent the Third District and your hometown of Wyoming 
is in my district. In matters of this kind, it is a well-established 
courtesy to refer them to the Member of Congress who represents the 
district in which the writer resides. 

I want to assure you of my fullest cooperation in doing what I can 
to be helpful to you and your good wife in the problem with which you 
are at present confronted. I have already taken care of your first re- 
quest and that was to introduce a private bill which, if and when ap- 
proved by the Congress, would permit your adopted son’s entry into 
the United States. 

This bill, as you will note, is H. R. 11830 and was immediately 
referred to the Judiciary Committee. The chairman of the com- 
mittee has already referred it to a subcommittee that handles and 
processes all private bills that relate to immigration and naturaliza- 
tion requests. Here is where we always run into delay. First, a 
copy of this bill I have introduced for this boy’s entry into the United 
States will be sent down to the Department of State to learn whether 
or not they Have a case file on you or the boy and likewise, to learn if 
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the Department raises any objection or question regarding entry of 
this boy as your adopted son. When a report is received from the 
Department, then the subcommittee is free to act favorably or un- 
favorably according to their own best judgment on our bill, but I 
think I ought to let you know that this subeommittee has about 500 
of just such bills as ours awaiting action, so here again we are faced 
with a time element because I expect the Congress will adjourn 
about July 15 and that means our bill might get caught or lost in a 
last-minute jam. Whether or not I can get “special attention and 
some speed with the processing of this bill remains to be seen. I 
assure you that I shall do my best -just like everyone else does that 
has a private immigration bill before the committee. If I can get it 
through the House committee, I shall call on Senator Humphrey to 
push it over in the Senate. 

[I shall keep you posted of any pregress made and I do hope that I 
can be helpful even at this late hour. The wheels of Congress some- 
times move very slow. 

In closing, I do wish to send my greetings and good luck to you 
and yours. 

Very sincerely, 
Roy W. Winer, 
Member, United States Congress, 
Third Congressional District, Minnesota. 


CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., June 14, 1956. 
SFC R. H. Jonannes RA 17001962, 
8002d Army Unit, APO 5038, 
‘San Franci isco, Calif. 

Dear Mr. Jonannes: The Honorable Roy Wier represents the 
district in which you make your permanent residence and in accord 
with congressional courtesy, I am referring to him your letter asking 
for assistance for your adopted child. 


I shall be happy to cooperate with Congressman Wier in every 
possible way. 
With kindest regards, 
Sincerely yours, 


SFC _R. H. Jomannes RA17001962, 
8002d Army Unrr, APO 503, 
San Francisco, Calif., May 28, 1956. 
Hon. Waurer H. Jupp, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Jupp: Request your assistance in obtaining congres- 
sional legislation permitting my adopted Japanese-American son 
entry into the United States. 

I have been informed by the American Embassy in Tokyo that my 
son is ineligible for entry under Public Law 203 (Refugee Relief Act) 
because he cannot meet the medical requirements for visa. Letter 


from Tokyo Army Hospital to American Embassy attached as 
enclosure No. 1, 
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The Army has scheduled me for reassignment to the continental 
United States with a tentative departure dat 

23, 1956. Probable assignment will be to the Army Language School 
at Monterey, Calif. 

Urgently request, time and pressure of your office permitting, an 
attempt be made to introduce any required legislation during this 
session of Congress. 

Specific information concerning my adopted child is attached as 
enclosure No. 2. In coordination, the Embassy at Tokyo has offered 
to forward all particulars concerning my sons visa application to the 
United States State Department. 

[ sincerely appreciate any assistance you may render in this matter. 

Sincerely yours, 
Ricwarp H. JOHANNES. 


HEADQUARTERS, 
Toxyo Army Hosprra (8059), 
APO 500, May 7, 1956. 
Subject: Clinical summary of George Johannes, dependent of SFC 
Richard H. Johannes. 
Dr. Wiiu1aM S. Curran, 
USPHS, American Embassy, 
APO 500, San Francisco, Calif. 

The following is a brief résumé of the illness of the above named: 
Admitted, June 25, 1955; discharged, February 24, 1956. Diagnosis: 
1. Meningitis tuberculous. 2. Residual rt hemiparesis due to above. 
3. Tuberculosis, pulmonary, arrested, moderately advanced. 

Chest X-ray reports 

June 27, 1955: There is a patchy parenchymal infiltration which 
involves the apex and the infraclavicular region of the right upper 
lobe. The hilar lymph nodes on the right side appear to be enlarged. 
Impression: Primary tuberculosis, right upper lobe, active. 

September 13, 1955: There has been an increase in the parenchymal 
infiltration involving the right upper lobe and apical region of. the 
upper lobe by comparison with previous chest film of August 15, 1955. 
The remainder of the lung fields are essentially clear. 

December 16, 1955: Chest—The right apex shows very slight 
residual infiltration. Otherwise, both lung fields are clear. 

April 18, 1956: Chest—negative. 

May 3, 1956: Chest—negative. It is my impression that there 
has been no essential change in X-ray findings since December 16, 
1955. 

Sedimentation rate: August 11, 1955—16 corrected. December 26, 
1955—13 corrected. Examination at present is negative except for 
mild residual hemiparesis on the right. The patient is walking and 
talking and seems mentally alert. 

Treatment: I. N. H., 5 mgm /K/ days. Streptomycin, 1 gm twice 
weekly. P.A.S., 0/2-0/5 gm /K/ day on and off for 6 months. The 
P. A. S. caused vomiting, fever, and failure to gain weight. Prospec- 
tive length of treatment: To December 1956 (total, 19 months). 


- Dennis N. Marks, 
Captain, Medical Corps, 
Chief of Pediatric Service. 
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6. GEORGE NAKAMURA 


JUDGMENT 
Description of case 
Adoption (family) No. 4249, 1954. 


Pe FSOnS concerne d 


Name of applicant: Richard H. Johannes. 
Domicile: 1, R. T. Wyoming City of Minnesota, U.S. A. 


Present address: 68, Shimo-cho, Nishinegishi, Isogo-ku, Yoko- 
hamashi, Japan. 


Name of applicant: Ineko Narita. 

Domicile: 58, Shironoshita, Kemanai, Kemanai-machi, Shikazuno- 
gun, Akita-ken, Japan (Phonetic). 

Address: 68, Shimo-cho, Nishinegishi, Isogo-ku, Yokohamashi, 
Japan. 

Name of person in question: George Nakamura. 

Date of birth: September 29, 1953. 

Domicile: 6, |-chome, Sakamoto-cho, Yokosuka-shi, Japan. 


TEXT AND REASON 


According to the results of an investigation made by this court, 
it appears to be beneficial to the future of the person in question that 
he be adopted by the applicant couple and no obstacle to the adoption 
of this child by the applicant couple is known, in compliance with the 
laws of the State of Minnesota, U.S. A., which govern the applicant, 
Richard H. Johannes. Accordingly, we recognize that the application 
is appropriate and authorize the adoption of the person in question 
by the applicant couple. 

December 1, 1954 

Yasurusurt Kixuzawa (Phonetic), 
Family Affairs’ Judge, Yokohama Summary Court. 

The above is a certified copy 

December 8, 1954. 

Yuxro Yosuipa (Phonetic), 
Court Clerk, Yokohama Summary Court. 
The above translation is true and correct to the best of my knewl- 
edge and belief. 
Suicuiro Marsuzawa, 
Special Translator, 
Far East Command, 
Signal Supply Center. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 11830 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Forrester, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H, R. 3957] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 3957) 
tled “An Act for the relief of Pauline H. Corbett”, having met, 
after full and free. conference, have agreed to recommend and do 
ymmend to their respective Houses as follows: 

hat the House recede from its disagreement to the amendment of 
the Senate, and the Senate agree to the same. 

E. L. Forrester, 

Harotp D. Dononur, 
Winuram E. Mier, 
Managers on the Part of the House. 

Estes KEPAUVER, 

Ou D. Jounston, 

WitLiAM LANGER, 
Managers on the Part of the Senate. 
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Bi 
STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 3957) entitled ‘““An Act for the relief of Pauline H. 
Corbett’’, submit the following statement in explanation of the effect 
of the action agreed upon and recommended in the accompanying 
conference report as to each of such amendments, namely: 

The bill as passed by the House would authorize an appropriation {| 
of $18,716.97 to Pauline H. Corbett, Charleston, W. Va., in full settle- 
ment of all claims against the United States on account of severe 
personal injuries and disabilities sustained by her as a result of an 
overdosage of streptomycin which she received while a patient at the 
Tokyo Army Hospital, Tokyo, Japan, from November 2 to 28, 1950, 
as a civilian employee of the General Headquarters, Far East Com- 
mand, United States Army, engaged in a nonappropriated fund 
activity. ‘ 

The Senate increased the sum to $38,317.19, and at the conference 
this sum was agreed upon. 

E. L. Forrester, 

Haro.p D. Donouus, 

Wituiam E. MiLuer 
Managers on the Part of the House. 
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